


REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY 

The Fourteenth Meeting of the First Session of the Fourth 
House of Assembly held in the Assembly Chamber on Tuesday 
the 22nd February, 1983. 

PRESENT: 

Mr Speaker  (In the Chair) . 
(The Hon*.A J Vasquez CBE, MA) 

GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO, Q0, JP - Chief Minister' 
The Hon A J Canepa - Minister for Economic Development and 

Trade 
The Hon M K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Education 

and Labour and Social Security 
The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Health and Housing 
The Hon 'D Hull QC - Attorney-General. 
The Hon R J Wallace CMG, OBE - Financial and Development 

Secretary 
The Hbn I Abecasis 

OPPOSITION 

The Hon P J Isola OBE - Leader of the Opposition 
The Hon G T Restano 
The Hon Major R J Peliza 
The Hon W T Scott 
The Hon A T Loddo 
The Hon A J Haynes 

The Hon J Bossano 

IN ATTENDANCE: 

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer. 

CONFIRMATION OF MINUTES 

The Minutes of the Meeting held on the 8th December, 1982, 
having been previously circulated, were taken as read and 
confirmed. 

COMMUNICATIONS FROM THE CHAIR 

MR SPEAKER: 

Hon Members may remember that during the Christmas holidays 
we had a private visit from Mr Speaker Thomas from the 
House of Commons. I have received a personal letter from 
Mr Thomas and he ends the letter by:saying: "It was also a 
great honour and privilege to meet your parliamentary 
colleagues who were good enough to assemble although it was 
a holiday period. I shall be grateful if you will convey 
my deep gratitude to the Assembly for the courtesies that 
were extended to me". I thought I would let you know that 
I had been asked to thank you all for your courtesy to Mr 
Speaker Thomas. 

DOCUMENTS LAID 

The Hon the Chief Minister laid on the table the following 
document: 

Reports of the Charity Commissioners for the years 
1 980 and 1981. 

Ordered to lie. 

The Hon the Minister for Public Works laid on the table the 
following document: 

The Traffic (Removal of Vehicles) Regulations, 1982. 

Ordered to lie. 

The Hon the Minister for Municipal Services laid on the 
table the following documents: 

(1) The City Fire Brigade (Discipline) (Amendment) 
Regulations, 1982. 

(2) The International Trunk Calls Charges (Amendment) 
Regulations, 1982. 

Ordered to lie. 

The Hon the Minister for Health and Housing laid on the 
table the following document: 

The Group Practice Medical Scheme (Amendment)\ 
Regulations, 1982.  

Ordered to lie. 

• The Hon the Financial and Development Secretary laid on 
the table the following documents: 

(1) The Banking Regulations, 1982. 
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The Government Debentures (Exemption from Estate Duty) 
Regulations, 1983. 

Supplementary Agreement dated the 13th January, 1983y 
between the Government of Gibraltar and Lloyds Bank 
International Ltd. 

Supplementary Estimates Consolidated Fund (No 4 of 
1982/83). 

Supplementary Estimates Improvement and Development 
Fund (No.  4 of 1982/83). 

Statement of Consolidated Fund Re-Allocations approved 
by the Financial and Development .Secretary (No 5 of 
1982/83). 

Statement of Consolidated Fund Re-Allocations approved 
by the Financial and Development Secretary (No 6 of 
1982/83). 

Statement of Improvement and Development Fund Re-
Allocations approved by the Financial and Development 
Secretary (No 2 of 1982/83). 

Ordered to lie. 

ANSWERS TO QUESTIONS 

The House recessed at 1.00 pm. 

The House resumed at 3.20 pm. 

Answers to Questions continued. 

THE ORDER OF THE DAY 

MR SPEAKER: 

The Hon the Minister for Economic Development and Trade and 
the Hon the Minister for Public Works have given notice that 
they wish to make statements. 

HON CHIEF MINISTER: 

Mr Speaker, before my colleague gets on to the statement, as 
I have explained to you for urgent inevitable reasons I have 
got to absent myself earlier than other Members today. I 
notice that the Order Paper provides that the first motion 
is my motion on the question of the Naval Base and there is 
another motion by the Hon Financial and Development Secretary 
which could take precedence, if you agree, and we could 
start with the other motion first thing tomorrow morning, if 
you reach that stage. 
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MR SPEAKER: 

I think that will be perfectly in order. I will then call 
on the Minister for Economic Development and Trade to make 
his statement. 

HON A J CANEPA 

Thank you. Sir, Mr Speaker, on the 15th December 1982, it 
was announced that the British Government had agreed to 
contribute a total of £13 million towards the 1981/86 
Development Programme. This sum included the £24 million 
interim aid tranche agreed in December, 1981. It was also 
announced that this welcome and appreciable contribution 
had fallen short of our request for an aid commitment of 
L18 .millidn, and that the Gibraltar Government would there-
fore be urgently examining the implications for .the programme 
as a whole. 

I am now in a position to inform the House of the planned 
priorities for the Development Programme. Before doing 
so I wish to trace some background which is relevant to the 

• direction of our future development spending. I will not 
dwell on the problems and frustrations which have character-
ised the 22-month delay for a final and comprehensive reply 
to the Aid Submission despatched as far back as February, 
1981. I think that the Chief Minister, in reply to question 
number -342 of 1982 by the Honourable Leader of the Opposition, 
on the 8th December 1982, covered all the salient points. 
I must nevertheless emphasise that the delays and the 
constraints, particularly on the £4 million tranche, have 
created a damaging hiatus, seriously affecting the pace of 
development activity in Gibraltar. It has led to 
unemployment, it has disrupted planning and it has lost us 
valuable momentum. All this has distorted the allocation 
of scarce resources at a time when the economy has been 
facing growing uncertainty and contraction following the 
British Government's decision to close the dockyard and the 
aborted openings of the frontier. All this, Mr Speaker, has 
an important bearing on the rate of progress so far achieved 
and on the basis which is likely to govern the nature and 
speed of public sector development. 

I would like, first of all, to remind and up-dete the House 
of the position regarding projects which fell (and I am 
tempted to use the pun) under the £24 million allocation. 
Since the latter allocation in mid-December, 1981, a total 
of twelve project applications have been submitted\to the 
Overseas Development Administration; five in January 1982, 
two in April 1982, one in May 1982,•another in June 1982, 
one in August 1982, and two more in September 1982. Of 
these, five were formally rejected - Rosie Dale housing, 
the extension to Bayside School, pedestrianisation, the 
footbridge in Winston Churchill Avenue, and road and car-
parking works connected with the expected frontier opening. 
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A sixth application, that for the Motor Vehicle Testing 
Centre, will, we understand, shortly be rejected also. 
Five projects have been approved for a total sum of 
22,374,000. These are the Viaduct Causeway, Mains 
Renewals, a sewerage pumping station at Catalan Bay, the 
unstuffing shed and Hesse's pumping station. The remaining 
project application relates to the distiller which is 
pending but with which I will deal later in some detail. 

There can be no doubt that the Government has wasted little 
time and effort in submitting projects to the ODA in order 
to regenerate quickly the level of development activity in 
Gibraltar. I would go further Mr Speaker. There are 
clearly constraints on our own financial resources parti—
cularly on our borrowing capacity and liquidity. These 
constraints have been, and continue to be, exacerbated by 
the precarious and uncertain state of the economy which has 
been thrust into a crisis of confidence following HM 
Government's proposed closure of the Naval Dockyard in 1983. 
Despite these constraints, the Government decided to fund 
the Rosia Dale housing project and Boys' School extension 
scheme from local resources, imposing a contingent liability 
of some £2 million on the Consolidated Fund. It is also our 
intention to borrow up to £10 million as a fUrther local' 
contribution to development projects, of which some £5 
million could be available for new projects. Up to now 
therefore - despite many set-backs - let it not be said 
that this Government has lacked effort on development. 

I would like to move on now to the proposed approach for . 
financing our priority projects in the light of available 
aid funds and the Government's projected resources. A total 
of 210.626 million of aid funds is now available. Earlier 
this month, officials of the ODA visited Gibraltar. 
Extensive and useful discussions were held on the develop-
ment plan, particularly on the likely prospects for favoura-
ble consideration of individual projects. Having regard 
to the ODA's basic criteria to fund essential infrastructure 
and revenue-earning projects, broad agreement was reached 
on an order of priorities for the submission of projects. 
It has.been decided to proceed in the first instance with 
a revised application seeking aid funds for the full cost 
of two distillers at a projected cost of some £6.8 million. 
This application replaces an original request sent a year 
ago seeking funds for one distiller which was subsequently 
held up following the award of a tender at a higher cost 
than estimated. The new application was sent on the 
8th February, 1983, and will have to be considered and 
approved by the ODA Projects. Evaluation Committee; 
fortunately,both the technical and economic advisers in. 
ODA have had sufficient time and material to prepare an • 
early report to this Committee and a reply is expected 
hopefully by the end of next month. Although the project 
is viewed sympathetically, it is not known whether any 
approval will extend to the full cost or the UK element ' 
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which is put at some £2.7 million. This leaves an aid 
balance ranging from around £3.8 million to 27.9 million. 
Three major projects are in line for submission under this 
amount but the priority and the extent of funding will 
obviously depend on the final outcome of the distiller 
application. The three projects concern further elec-
tricity generating plant, the port and pedestrianisation. 
The three schemes represent a total cost of around £8 million, 
but phasing of the port development schemes and pedestria-
nisation can accommodate a lower sum. Formal applications 
for these major project areas will have to fall in line with 
the known commitment on distillers. To avoid unnecessary 
delays, however, all three projects are currently being 
appraised by the ODA following detailed discussions in 
Gibraltar earlier this month. In addition a series of 
projects, including road widening in Sir Herbert Miles Road, 
tourist improvement schemes, car parking provision in the 
Engineer House area and the re-siting of Customs, will be 
held as "fall-back" projects pending the outcome of the 
first four priority areas which I have already outlined. 
I hope to be in a position to inform the House of the final 
allocation among individual projects over the next two to 
three months. I trust that the House will appreciate that 
whilst we are once again prepared to proceed on a series of 
projects, the actual order and size of aid projects depends 
on the ODA's evaluation. 

• • 
In terms of local funding, Mr Speaker, the Government's 
priority will be in channelling substantial funds to 
housing. The ODA have repeated tHat the extent of their 
assistance on housing will be confined to the provision of 
specialist advice in the form of a housing consultancy. 
Consultants are in fact expected to be appointed shortly 
and should be in Gibraltar by the end of this month or the 
beginning of next.month. In addition to on-going housing 
projects, new schemes which will form part of the overall 
Housing Programme include Vineyards Phase I, otherwise 
known as gas works, Tank Ramp Phase II, Castle Ramp/Road 
to the Lines, Rosie Dale Phase III and the conversion of 
the Glacis School voids into bedsitters. A start on fur- 
ther housing schemes will depend on the state of the 
Government's finances. A decision on budgetary contribu-
tions to the Improvement and Development Fund will be 
considered in the context of the 1983 Budget. The Govern-
ment intends to fund projects in other areas of need 
notably housing repairs, rationalisation of schools, and 
the provision of Government office accommodation. Schemes 
which are currently earmarked for ODA funding either as 
priority or contingency might also have to be locally 
funded in whole or in part. The total overall commitment 
for the next programme should therefore be at least some 
£20 million over the next two years, subject to review on 
additional funding next year. 

Mr Speaker, I can assure Honourable Members that the will 
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and the commitment to meet these expenditure targets in the 
Development Programme are there. We have been at pains 
to stress to ODA officials the need for urgent and sympa-
thetic consideration of our project applications. It is 
to be hoped that their co-operation and support will be 
forthcoming in order to enable us to inject these badly-
needed and overdue funds into our economy. 

The House recessed at 5.25 pm. 

The House resumed at 5.55 pm. 

MR SPEAKER: 

I would remind Members that we just had the statement by 
the Hon the Minister for Economic Development and Trade and 
you are free now to ask any questions You may wish. 

HON P J ISOLA: 

Mr Speaker, in a way the statement of-the Minister is some-
what disappointing in the sense that it appears that here 
we are, some 22 months after the original development 
programme was submitted to London, there has been a hiatus, 
as the Minister has described, for a long period, this has 
caused great damage I feel to the impetus and the momentum 
of development in Gibraltar that has had its repercussions 
on the building industry and development, generally, in 
Gibraltar and on the economy and it seems that we are still 
in 1983, two whole years after the development programme 
was 'submitted, we are still at the stage when only some 
£2.3 million odd have actually been approved and this must 
be a cause for some considerable misgiving and some consi-
derable alarm in the House and I think in Gibraltar. The 
actual schemes that are being put forward although of course 
necessary I suppose to the infrastructure of tourism and so 
forth in Gibraltar, even those do not appear to have been 
approved although sympathetic noises have been made and I 
think, I really do think, that unless some real progress is 
obtained or one gets real progress in obtaining approval 
for expenditure and getting the economy going again, unless 
some real assurances are obtained, there is, I feel, a need 
for the Gibraltar Government to seek high level talks at 
Ministerial level to get these projects going. I realise 
that in terms of our other problems of the Dockyard and even 
the effects of the partial opening of the frontier, develop-
ment does not necessarily take top place but it is never-
theless very important and I think that the approval of 
schemes should not be allowed to be linked with decisions 
with regard to the Dockyard and its future, this should go 
full ahead and the Minister will have the full support of 
the Opposition if progress is not made and he seeks discus- 
sions at ministerial level in London. It is, of course, 
disappointing, Mr Speaker, that the British Government is 
no longer prepared to finance housing projects and non- 
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revenue producing projects but I suspected that this would 
be the case given the criteria currently in use by the 
present British Government. As far as we are concerned 
we support housing projects, we look'to more housing being' 
provided in Gibraltar but it is becoming increasingly clear 
to us that if we are to have development in Gibraltar and we 
are to 'be able to produce our own development project having 
regard to all the other aspects playing on the economy and 
on our position, there will be a great need to become very 
cost effective in development and to get our priorities 
right. I do not think I have anything further to say, Mr 
Speaker, at this stage on the statement made by the Minister 
but I think it is disappointing, very disappointing from our 
point of view and from Gibraltar's point of view that the 
Minister has been able to report really such little progress 
on funds. I agree entirely with what the Minister has said 
that if this is to be effective, if this is to have an effect 
on our economy, it is essential that the time-span in which 
the money is spent is as short as possible. If it stretches 
out more than two years then I take his point and I agree 
entirely, the effects on the economy will be lost, well, 
not completely lost but. it will not be as effective as one 
would want it to be and what the economy really needs today 
is to get development going in a big way and we certainly 
will support the Government in trying to get ODA approvbl 
to their projects. 

MR SPEAKER: 

In order to make clear what we are,doing now, as usual I 
have allowed the Hon and Learned Leader of the Opposition 
to make a general comment on the statement as he represents 
the majority of the Opposition. In the circumstances I will 
allow Mr Bossano to say some words on that score exclusively 
and then any Hon Member who may wish to ask questions either 
for the purpOses of clarifying the statement or in further-
ance of the questions that they gave notice of are free to 
do so. -Mr Bossano, do you want to make a general comment? 

HON J BOSSANO: 

Yes, Mr Spaker, I welcome the opportunity to do so. I think . 
the immediate reaction of my party to this statement is in 
fact that it produces concrete evidence of the way Gibraltar's 
economy is being undermined by the approach adopted by the 
British Government since the end of the 1978/81 development 
programme and the aid allocation and it appears to me, Mr 
Speaker, that the Government can only defend this jery 
restrictive policy being applied by the British GoV.ernment 
by reference to an even more restrictive policy of not 
giving them any money at all which apparently as something 
that was actually being mooted and which has been reflected 
in answers to previous questions in the House where I think 
it was indicated that until the matter was taken up at 
Ministerial level the officials in ODA were saying that 
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Gibraltar was too well off really to merit aid allocation. 
In that context it would appear to me that the attempts to 
get political support which is what has produced this, has 
been exhausted. I certainly think that if the Hon and 
Learned Leader of the Opposition thinks that the Government 
can get a better deal •by seeking political support and if 
that view is shared by the Government then the opportunity 
should not be wasted but it is not a view that I share, I 
think that they will not get a response because I believe 
that the whole attitude is conditioned by a policy and a 
philosophy which can only lead to a downgrading of the 
standard of living of Gibraltar and that such a downgrading 
can only be ' compatible with its eventual integration into 
its hinterland which my party will oppose and I think it is 
only when Gibraltarians insist that the British Government 
cannot retain its power and give up its responsibilities 
that we will see a change in policy. 

HON A J HAYNES: • 

Mr Speaker, can the Hon Minister outline the proposed 
phasing of the Port Development which he had in mind when 
he outlined the possible inclusion of the three projects, 
namely, generating plant, port and pedestrianisation? What 
does he mean by port, can he be more specific? 

HON A J CANEPA: 

Sir, quite apart from the causeway project, the Port scheme 
is phased into reclamation, paving and the facilities, 
facilities by way of a terminal for cruise passengers. The 
ODA apparently already have indicated they are not convinced 
of the need for facilities at this stage and we may have to 
consider whether that project should be considered under 
local funding if funds are available after we• have carried 
out other perhaps more urgent priority works. It is 
reclamation, paving and facilities to follow the causeway 
project. 

HON A J HAYNES:. 

Paving what? 

HON A J CANEPA: 

Paving generally around the Port which is badly required. 

HON A J HAYNES: 

But surely that is a fairly minor scheme? 

HON A J CANEPA: 

Not in the wake of reclamation of the Waterport Basin. 
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HON A J HAYNES: 

Mr Speaker, as I understand it, and in fact it has been 
made abundantly clear by the ODA team to the Hon Minister 
and he has taken pains to point out to the House on a 
number of occasions that the ODA are prepared to fund those 
projects which they consider will be economically viable 
or will be productive for an economy. On. what basis have 
they rejected or are they contemplating the rejection of 
the improved facilities for liners., I would have thought 
that is en obvious example of money which can be spent to 
raise money? 

HON A J CANEPA: 

I met the ODA officials who were here three weeks ago on 
two or three occasions but I was not involved myself in 
detailed discussions on individual projects. I think 
what I have said is that they indicated that they were 
not convinced on the need for facilities at this stage. 
There has not been any, shall I say, any outright rejection 
yet because in fact no project application has been sub-
mitted. What was being discussed three weeks ago, what was 
being attempted was to reach broad agreement on the guide-
lines and criteria so that we would then know which would 
be the individual projects which would have a better!chanae 
of acceptance after an early evaluation. by ODA. The ODA 
officials will probably be returning in March and it will 
be after that stage when I think the Gibraltar Government 
will need to assess and take into.  account the point which 
has been made by the Hon the Leader of the Opposition and 
for which I am grateful, I am grateful of the Opposition's 
support on the matter, whether there is a need to follow 
it up at a political.level depending on the progress that 
we make next month and once project applications individually 
are submitted if there are delays in replying or if there 
are further rejections I think that will be the stage when 
we have to consider a political appeal but on this specific 
one we do not have any detailed indications yet, it was 
just an indication that we received. 

HON A J HAYNES: 

Mr Speaker, on the housing information given by the Minister, 
I take it that the listed schemes will all be undertaken 
by Government on the money they have borrowed or their own 
money. Is there any timescale for these projects and does 
the Minister have details of general figures as to the 
number of units of housing that we.are talking about, 
roughly? 

HON A J CANEPA: 

In the case of the first phase of Vineyards or Gas Works, 
Mr Speaker, we are talking of 70 units, we are hoping to 
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make'a start in January 1984, and the time-scale for that 
would be, it is a biggish scheme, that would be slightly • 
over two years, nearly 24- years, beginning in January, 1984. 
Tank Ramp Phase II consists of eleven units and there we 
are hoping to make an earlier start in July, 1983. Castle 
Ramp/Road. to the Lines, this is really a second phase, 22 
units and we are hopingto make a start in'June, 1983. Rosia 
Dale which has already started, the second phase of Rosia 
Dale, that involves 32 units and the Glacis voids, the 
conversion of these into bedsitters, involving 13 units, we 
can make a start on that once the extension to the Boys' 
school is completed and the school moves into the extension 
thereby making available these voids. 

HON W T SCOTT: 

Mr Speaker, in releasing or agreeing to or rejecting any of . 
the projects doe6 the ODA, in fact; take into account an 
existing pedestrianised opening or look forward, perhaps, 
to a full implementation of the Lisbon Agreement or in fact 
does this come into their reckoning at all? 

HON A J CANEPA: 

Yes, they do take this into sccount. For instance, in 
discussing the Waterport reclamation, whether there is a 
full opening or only a limited opening has a bearing on 
that particular project, it is a factor that they do take 
into account. 

HON W T SCOTT:• 

In which case I would presume that tourist improvement 
schemes would fall within the infrastructure, am I not 
right in assuming that? 

HON A J CANEPA: 

I would like to think so, Mr Speaker, I would agree with 
the Hon Member that I myself would argue and if not to 
infrastructure revenue-earning projects which is the second 
plank of their criteria. 

HON G T RESTANO: 

Will the Minister give details on the further electricity 
generating plant? 

HON A J CANEPA: 

This is a third generator, Mr Speaker, probably 7.5 megawatts. 
It is due in 1986 but we may consider bringing it forward 
under the ambit of the development programme. 

HON G T RESTANO: 

At what cost, any idea? 11. 

HON A J CANEPA: 

We wouldn't know until we go out to tender and I wouldn't 
like to put a figure on it. 

MR SPEAYR: 

I will then call on the Minister for Public Works to make his 
statement. 

HON M K FEATHERSTONE: 

Mr Speaker, I am sure the House will be pleased to learn 
that negotiations with Messrs Robertson's Research concerning 
the Government's and the Sand Quarry's claims against them 
have now been finalised. 

Messrs Robertson's Research sent a team out to Gibraltar in 
early December last year and the Public Works and the Sand 
Quarry Company, with the assistance of Government's Legal 
Department, held discussions with them. 

After two days of very hard bargaining a solution was 
reached which Government and the Sand Quarry Company considered 
to be satisfactory. The solution included the payment to 
the Gibraltar Quarry Company of L50,000 by Messrs Robertson's 
Research and the payment to the Gibraltar Government of 
£148,000 - these payments being made on the agreement that 
they would be full and final settlement of all outstanding 
claims by both the Quarry Company and the Government against 
Messrs Robertson's Research. There were some sums of money 
owing to Messrs Rpbertson's Research by both the Quarry 
Company and the Government, and these were agreed as legiti-
mate amounts owing to Messrs Robertson's Research. It was 
further agreed that these sums would be deducted from the 
totals being paid to the Quarry Company and the Government 
by Messrs Robertson's Research. 

The ODA was kept in the picture 'and they have agreed fully 
to the terms of the agreement between the Government, the 
Quarry Company and Messrs Robertson's Research. I am now 
in a position to inform the House that the net sum of £170,000 
has been received by the Government on behalf of itself and 
the Quarry Company and the sum involved has been placed in 
the I & D Fund. In due course the amount owing to the 
Quarry Company, which is a net figure of £35,000, will come 
to the House for agreement for payment, and the balance of 
£135,000 will remain in the I & D Fund for meeting\the 
cost of a system by which sand can be transferred from the 
upper catchment area to the lower ground level instead of 
the unsuccessful chute. 

12. 



'At the moment investigations are continuing as to the best 
possible replacement method and a further statement on this 
.will be made in due course. It is hoped that the cost of 
such a system will be well within the L135,000 obtained, 
and it has been agreed with ODA that any balance remaining 
will be split between the Gibraltar Government and ODA on 
a pro rata basis, taking into account the amounts that the 
Gibraltar Government has put into the original scheme from 
its own resources and the amount that ODA has put into the 
scheme. 

I am sure the House will agree with me that this is a very 
satisfactory solution to a situation which has been long 
drawn'out, and will also agree that solving the matter by 
negotiation was infinitely better than the process of 
going to arbitration which would have been not only a long 
drawn out procedure but might not have resulted as 
favourably as the'present solution. 

HON P J ISOLA: 

Mr Speaker, as a result of this settlement is the Minister 
saying that within the money that is actually being paid  

it will be possible to have an alternative method of 
bringing the sand down from where it was originally 
intended it should be brought with no additional costs? 

HON M K FEATHERSTONE: 

As I have said, Sir,: "It is hoped that the cost of such a 
system will be well within the £135,000 obtained". 

HON P J ISOLA: . 

I know that the Minister has said it is hoped but is that 
hope based on fact or is that speculative hope? 

HON M K FEATHERSTONE: 

It is based on some quotations we have already received 
but of course the final situation will be it will have to 
go out to tender and then we will know the exact figures. 

HON W T SCOTT: 

Can the Minister confirm that Robertson's Research are in. 
no way even loosely connected with the final stage of 
bringing the sand down? 

12A. 

HON M K FEATHERSTONE: 

Absolutely, Sir. 

HON MAJOR R J PELIZA: 

Could the Minister say how the sand is 
the moment? Are the chutes being used 
being dug from underneath what appears 
retaining wall? 

HON M K FEATHERSTONE: 

being 
or is 
to me 

obtained at 
it in fact 
to be like a 

The sand that is being produced at the moment is being 
produced from the talus area, conveyed to the quarry area 
and screened there. 

HON A J HAYNES: 

Is it now expected that the Sand Quarry Company will desist 
from taking sand from the bottom of the slope? 

HON M K FEATHERSTONE: 

It hasn't been taking sand from the bottom of the slope for 
the last year. If you go round there and you see sand 
being moved at the bottom, what is happening is that it is 
being brought from the talus area, dumped ther% and it is 
then put through the screening process. 
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HON A J HAYNES: 

Perhaps the Minister will allow us to visit the sand quarry 
area so that we can see for ourselves? 

HON M K FEATHERSTONE: 

Whenever you would like to come I will take you with pleasure. 

HON MAJOR R J PELIZA: 

Is the Minister happy that there is no risk of a landslide 
there now? 

MR SPEAKER:.  

No, we are not going to expand on that. 

HON W T SCOTT: 

Mr Speaker, within the sum of £198,000, were the losses of 
the Sand Quarry Company sustained by it over the years 
that it has been in operation contained within that amount? 

HON M K FEATHERSTONE: 

When one goes to these negotiations one asks for everything 
that one can possibly think of but the sum obtained by the 
Sand Quarry Company of £50,000 is a very reasonable figure 
and I think it will if put against the losses for the two 
years practically wipe them out. It might even show a 
profit and therefore there was no need to change the 
directors. 

HON W T SCOTT: 

Is that in fact what the Hon Member opposite was telling 
me, I think it was in December of last year, when he was 
saying that we might be surprised because the Sand Quarry 
Company might indeed make a profit? Is it because of the 
injection of £50,000 or is it because it is running on a 
more viable basis now? 

HON M K FEATHERSTONE: 

No, Sir, obviously when the accounts are done this £50,000 
will have to be worked out where it should go. Preferably 
it might have been put against the two previous years 
workings but the agreeable surprise is that on its own 
workings this year the Sand Quarry has made a very considerable 
profit. 

14. 
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.HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I beg to move that: "This House resolves 
that the Imports and Exports (Amendment of Schedule) Order, 
1983 reducing the rates of duty on manufactured cigarettes 
to 274 pence per kilo and the additional duty per 1000 
cigarettes to £6.16 be approved". Sir, as Hon Members will 
be aware whilst it is necessary to seek the nrior approval 
of the House to increase customs duties, it is possible to 
reduce them, and come to the House at the next subsequent 
meeting with an Order resolving that that reduction be 
approved. Since mid-December last year there has been a 
series of meetings with representatives of the tobacco trade 
on the economic effects of the partial opening of the frontier. 
There has also been a meeting between the Chamber of Commerce 
and the Minister for Economic Development and Trade and at 
that meeting with the Minister the Chamber of Commerce stated 
that a general reduction in import duties would not be viable 
under present conditions. However, they were unanimous in 
suggesting a reduction of the duty paid on cigarettes since 
the competitive price in this commodity would restore levels . 
of domestic purchase which have dropped dramatically by some 
20% and the trade were of the view that this could go even 
further and the fall could be 30%. During January and early 
February, discussions were held with tobacco importers on 
the level of the proposed reduction in duty on cigarettes 
and in the trade cash margins. In those discussions, whilst 
the trade were prepared to accept a reduction in their cash 
margins, they said that they were unable to match in percentage 
terms the drop in duty which the Government was nroposing. 
A reduction in sales had it reached 30% would have put at 
risk some £300,000 of revenue, basically we get about £900,000 
a year from the duty on tobacco. teducing the duty by 
stimulating demand and making cigarettes attractive could 
stimulate demand and hold reduction in sales to 20% or to 
a lower figure. A loss of sales of the order- of 20% 
together with the reduction which is now before the House in 
import duty, could lead to a loss in revenue of £400,000 in 
a full year. If the sales were held at the level prior to 
the partial lifting of restrictions, that was 60 million 
cigarettes a year, the loss would have been of the order 
of £350,000. So, Sir, in fact, there were no good fiscal 
grounds for reducing the duty on cigarettes. However, the 
Government decided to reduce the duty by the amounts 
suggested by the trade in order to give encouragement 
generally by demonstrating that its policy was not motivated 
solely by revenue considerations, to restore levels of domestic 
purchases and also to test market elasticity to changeS in 
price following the reduction in import duties. I must 
underline, Sir, that cigarettes, like drink, area commodity 
where because the duty is specific and substantiaina reduction 
in that duty can have a marked effect on the price of the 
commodity. This is unlike commodities where the duty is 
ad valorem, say, 1C%, 12%, 15%, on CIF price and where a 
reduction in duty would not necessarily have a marked effect 
on the price. The reduction on this occasion in duty was 
37.86% and it has been possible for the trade to reduce the 
price of a packet of 20 cigarettes from, I think it was going 
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to go up to 63p and it has dropped down to 50p in most cases, 
in some slightly below, in one or two cases of expensive 
brands slightly more and I think that it will be very 
interesting for us to see what the effect on the market is 
of this change in the customs duty. It will take some 
time for the results to work through. The immediate effect 
obviously will be that the persons who are holding back from 
drawing cigarettes from the bonded stores because of the 
anticipated change in the customs tariff have rushed in, 
.bought and I am told.by  the Collector of Customs that over 
the past week there has been quite heavy withdrawals, this 
is to be expected. It does not necessarily mean that the 
increase will be carried through, it is a once for all, but 
we shall monitor very carefully the situation to see what the 
effect is over the next two to three months. Mr Speaker, 
Sir, I commend the motion to the House. 

Mr Speaker then proposed the ouestion in the terms of the 
Hon the Financial and Development Secretary's motion. 

HON P ' ISOLA: 

Mr Speaker, there have been a number of questions in the House 
in relation to import duty and I think this motion provides :  
an opportunity for the Opposition to put its views in a more 
coherent manner on the issue of reduction of import dutues. 
Perhaps it is ironical, I suppose, that the only item on which 
the Government is going to reduce import duties is tobacco 
which will make the commodity which another department of Gover-
ment is advising people not to smoke as being hazardous to 
health, that much cheaper for people to buy and will not only 
restore domestic demand but may in fact increase it and 
whether that is desirable or not•I do not know. But certainly 
as far as we are concerned we have advocated as general 
reduction in import duties and we have made statements to this 
effect. There has been some response to that from the 
Government side, I detected in answers to questions to the 
effect that traders must be prepared to cut their margins 
of profit before the Government considers any other reductions. 
That seems to me to be a very narrow view to take of the 
situation Gibraltar is now faced with and we think that 
there is a need for a general reduction of import duties to 
stimulate consumer demand and to prepare Gibraltar for the 
competitiveness that is required if we are going to survive 
once the frontier opens. Mr Sneaker, I believe that the 
trade in Gibraltar has to adapt itself to the changing 
circumstances as they exist in Gibraltar. With the frontier 
closed consumer demand in Gibraltar was limited to the 
number of people here. We have heard these arguments 
already, of course, of high wages, high costs, high municipal 
charges, high this and high that, and .that in itself resulted•  
in high prices and it is silly for people to talk of the 
difference in price between Gibraltar and La Linea because 
you are just not comparing like with like. There there is 
a low standard of living, there are low wages, a lot of 
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'unemployment and so forth, the costs are much lower. But 
I think one has to take a broad view of the situation 
where the private sector is concerned in the new changed 
situation and I believe that the Government must take the 
lead and initiate a policy of competitiveness, initiate 
a policy that will help trade to adapt itself and try and 
increase coneumer demand within Gibraltar. A lot of things 
have been said, Mr Spea:cer, about profits that have been 
made by traders and strangely enough the areas in Which 
these allegations have been made are precisely the areas 
where a system of price control operates. Strangely 
enough an area in which the Consumer Department set up to 
protect the consumer has the largest say and it is in these 
areas that allegations have been made of profiteering and 
so forth. I only say that by way of comment. I don't 
like the approach, although I understand it, of the 
Financiarand Development Secretary of saying there are no 
good fiscal grounds for doing this, that and the other. I 
can understand the Financial Secretary taking that view but 
we feel, Mr Speaker, in the situation that Gibraltar finds 
itself today, which is a dangerous one, and it is dangerous 
whether the frontier stays as it is at the moment or 
whether it opens fully, it is a dangerous one, we feel that 
there must be initiative, somebody has to get things going, 
someone has to take the initiative. Don't reduce import 
duties on tobacco because the tobacco merchants have been 
clever enough to badger the Government and go and seen them 
and then it is reduced, but reduce import duties as a 
matter of policy, a s an act of faith, if you would like 
to call it that, in the competitiveness of trade in Gibraltar. 
Mr Speaker, in this present manner of opening of the 
frontier I can think of a number of items the duty on which, 
I would have thought could usefully be reduced, items that 
you can put in your pocket or put on or whatever. I am 
treading on dangerous 'ground, Mr Speaker, but let us be 
realistic, there are a number of items other than tobacco 
that you can put in your pocket and I think Government should 
take some risk in this matter on its revenues. I think 
the Government should take some lead in encouraging the 
trade to reduce prices by themselves reducing import duties. 
As my Honourable and Gallant Friend Major Peliza said, if 
the import duties are reduced the prices go down by that 
amount plus even a little more without traders cutting 

• their margins of profit, but one would have thought that 
traders would follow a lead in the cut of import duties and 
prepare themselves for the day when they have to be more 
competitive. This is a new ball game we are now playing 
Mr Speaker, it is a new ball game; an open frontier, or a 
partial open frontier, it is a fact, I think it is',there to 
stay, the probability is that the frontier will open fully,. 
it appears from the number of people who go across the 
border, it appears it is a popular situation with a great 
number of people so popular that even the directors of the 
Chamber of Commerce couldn't take the traumatic step forward 
suggested to them by one of their members that they should 
refrain acm goingtoSpain until there is a full opening of the 
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frontier. It is a very popular thing and we have to live 
with that. This may, or may not be good for Gibraltar. 
At the moment it appears to be taking £150,000 of good 
hard earned money in Gibraltar out of. Gibraltar. That.is 
the position, one has one's own personal thoughts about 
that situation but we have to meet it. We have to play 
the new ball game and, Mr Speaker, the economy that has 
been geared to an island economy has now got to cease to 
be that or not has got to, is ceasing to be that and there—
fore I think a lead must come from the Government, there 
must be, Mr Speaker, a reduction of import duties. I have 
already heard people say, I hope it is not true, that for 
example it is cheaper to buy a car in Spain now than in • 
Gib'raltar so Why not buy your car in Spain and leave it 
across the. way. Some cars are paying 45% import duty, 
all geared at a time when you had a captive market within 
Gibraltar. And now the Government has to make the economy 
competitive and that requires action from them, not just 
in the range of import duties but in other areas. Cost 
effectiveness has to be, in our view, the watchword of the 
Government. But on import duties, hir Speaker, we think 
the .Government is going too slow with just a bit on tobacco. 
I know a large amount is involved of revenue, £300,000 
but when you look at the total revenue in the Estimates and 
you look at the Estimated Consolidated Fund Balance of the 
31st of March, 1983, which is expected to stand — I don't 
know whether that is still the position — but which is 
expected to stand at over Ll0m, the Government can afford 
or should afford to use some of that reserve, not all, but 
some of that reserve, to try and create initiative, to try 
and instill the competitive spirit back into the Gibraltar 
economy, back into the Gibraltar trade. I think the 
fairest way of doing it, my own view but others may not 
agree with me, is by a cut in import duties'across the 
board so that trade generally is told: "We are supporting 
you, get more competitive." And if the Government feels 
they cannot do it across the board then do it on a whole 
lot of other items, a lot of them come to my mind which 
are small, a lot of items which can be sold that people 
would buy if they were made more competitive. I know that 
despite that traders, bars, restaurants still have to 
contend with the high municipal charges, and they are high 
municipal charges, Mr Speaker, have no doubt about it, 
they are Very, very high and I would like to know why they 
are but they are very high. They have to contend with 
high municipal charges, it is said high rents, in some 
cases very, very high, in others not so high, high rents 
high municipal charges and parity salaries about which no 
one complains, well not no one complains, I think people 
do but I think that is kept quiet. Those are the facts 
of life and if trade is going to be more competitive then 
I think there has to be reduction in prices end the lead 
has to come from the Government, the Government has to 
make the act of faith. The Government has to tell traders: 
"We are prepared to cut import duties, are you prepared 
to cut prices?" But don't wait until a particular pressure 
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group comes on the Government and asks them to drop them 
on a particular item. Rather like, Mr Speaker, at the frontier 
that now you can only bring one loaf of bread because it .  
affected a particular sector of industry, a particular part 
of Gibraltar, it affected them and they seem to have powerful 
voices in high places, I should say, this particular sector. 
I don't know whether this is due to my Honourable Friend 
Mr Bossano's influence in the area or whether it is due to 
others in that industry now who have the ears .of the right 
people. I don't know why it was but bread was stopped, but 
what about other items Mr Speaker? Restrictions have been 
put on the frontier, in our view too few, but it is disjointed. 
We would like to see a policy from the Government on import 
duties. One of the highest cost factors is the import 
duties. That is within the Government's power to do 
something about and we think that an initiative should come 
from the Government in that respect and as my Friend said 
and I hope the Government is going to consider it, I think 
the Honourable and Gallant Major made a very sensible 
suggestion in the question that he asked and that was that 
import duty should be charged on the FOB 'Price of goods and 
not on the landed cost which is the present position and 
which puts quite a lot on to the price of the goods in • 
question. I think that is a good suggestion and I think 
these are the sort of suggestions that should be applied and 
should be considered at great speed because, Mr Speaker, the 
economy is suffering, the economy is continuing to suffer 
seriously and our own weakness, the weakness in Gibraltar, 
is going to be exposed sooner than is good for us. Therefore 
we urge the Government that they should take the initiative 
and take steps to recreate, to enkindle a greater spirit of 
enterprise and competitiveness in the private sector of 
Gibraltar and not indulge in a slanging match which is really 
what has been happening recently, if I may say so. I know that 

at the recent Chamber of Commerce meeting hard things were 
said and I know a lot of people didn't like it. I have been 
surprised, quite frankly, when I read this morning a response 
from the silent service, the Civil Service, which is meant 
to take everything, ouietly with great aplomb, with great 
patience and should be utterly unmoved. I notice, however, 

• that they were moved into action by what happened in the 
Chamber of Commerce and have attacked rather strongly the 
trade in Gibraltar and the private sector in Gibraltar, Mr 
Speaker, and that is nothing more and nothing less than' 
the warnings that we have been giving from this side of the 
House before the frontier opened when we have been 
seeing statistics, that we are creating in Gibralt& two 
nations, the private sector and the public sector, two 
nations have been created in Gibraltar where the disparity 
in earnings is becoming clearer and clearer. That was a 
digression, Mr Speaker, but there is a need to get the 
private sector going, to help it is not the right word 
because it is the whole of Gibraltar we want to help, we 
want to instil greater competition, we want to get prices 
down, and have no doubt about it, the Government is in a 
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position to do something about that, to do something 
constructive and to take the initiative in it and not 
just wait to be Pushed and pushed and pushed to one item or 
another item. Of course we will support this motion 
because it involves a reduction although possibly a 
reduction in the wrong thing, as I have said. The Minister 
for Health must have fought tooth and nail against the 
reduction of import duties in tobacco, I am sure there was 
nearly a split in the Government as the result of the. 
reduction on tobacco because of the effect it was going to 
have on the health of the population here and elsewhere 
but I think that the Government should take the initiative, 
Mr Speaker, and do something about getting the private 
sector more competitive and I would accordingly ask the 
Financial .& Development Secretary to bring another resolu-
tion like this one; having done it in the meantime between 
now and the next meeting of the House, in which he either 
reduces duties along the line or streamlines them to a more 
simple way than it is at the moment or brings down other 
items that are dutiable goods on which the trade itself might 
well benefit even from the present manner of opening of the 
frontier by a reduction of import duties. Thank you Mr 
Speaker. 

HON J BOSSANO: 

We seem, in fact, Mr Speaker, to be in .the middle of a 
debate on the policy that one should adopt to deal with 
the open frontier on the terms on which it is open, if 
one goes by the contribution of the Honourable and Learned 
Member. 

MR SPEAKER 

To the extent that the reduction in duty has been motivated 
by that particular factor I think one has to be slightly 
liberal on this. 

HOB J BOSSANO: 

Well, one doesn't know why it has been motivated. If one 
reads between the lines of what the Honourable Financial 
and Development Secretary had to say on the subject, it 
would appear to me to be little more than a gesture 
towards the trading community to demonstrate that the 
Government is not totally unsympathetic to their demands. 
If it is more than that no doubt somebody else will say 
so, but that is all that one could gather from what the 
Financial and Development Secretary says. I can't agree 
with the approach of the Honourable Member because I don't 
think be spells out as a matter of policy, I accept that it 
is not his responsibility, really, because the Leader of 
the Opposition, let us face it, is here more I would say, 
as I am, to react to the policy of the Government that has 
got the responsibility of governing rather than to tell 
them how to govern from this side of the House. But in 
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fact it seems to me that to simply say that the reduction of 
import duty is going to create a competitive element is 
enunciating an economic doctrine that I have never come 
across before unless one goes on to spell how this competi-
tive element is produced by a reduction in duty by demons-
trating that the differential in prices between here and ' 
Spain can be accounted for because of the differences in 
duties that we have and they have. I think when we had the 
motion in the last House dealing with the frontier opening, 
I spelt out at one stage what I saw was the impact affecting 
three different spheres of our society, the consumer, the 
producer and the Government and I said the consumer would 
benefit, the producer will lose because he would lose his 
customers, and the Government may be affected or may not be 
affected depending on whether the duty paid by the consumer 
on the goods he brings from the new source substitute for 
the duties he was paying before. It seems to me that the 
broad analysis is in fact what is happening. The Government• 
is taking the step of reducing the price of cigarettes and they 
are not even sure that the result of that is going to be to 
bring back lost sales, they are not even sure whether it is 
going to•stop the decline in sales. ,I can tell the House 
that the people that I know who are buying their cigarettes 
across the road are paying 25p a packet from what they have 
told me and that therefore a 50p packet of cigarettes is not 
going to deter any of the people who buy 250 packets of 
cigarettes. I don't know whether the total elimination 
of duty would bring the price down to 25p but I think we 
have got to recognise one thing, that the nature of the 
threat that we face from competition is based on the fact 
that Spain today produces a whole range Of goods whereas 
what we are selling in Gibraltar is all imported and it is 
with goods domestically produced that we are in a totally 
different situation and that the full opening of the frontier 
cannot be guaranteed to change that because presumably if 
somebody buys imported goods in Gibraltar which would not be 
Spanish produced goods but Third Country goods, the Spanish 
customscould legitimately defend that in order to protect 
Spanish fiscal policy, goods originating in Japan should 
not be introduced via Gibraltar and avoid paying Spanish 
duty. And if that line is taken I do not see how anybody 
can be competitive in a situation of selling something 
cheaper in Gibraltar which were,bought after having paid 
duty in Gibraltar will then be subject to Spanish duty 
whereas if it is bought in Japan would only pay duty once. 
I think that is the seriousness ofthe problem that we face 
and I think it is a mistake to lead people to think that it 
can be overcome by something as straightforward as\a cut in 
duty. Obviously, although I do not see the sense or the 
logic of the move, I am going to support it because I don't 
see any member of the House doing anything other than 
supporting anything that puts more money in people's pockets 
and that is what we are saying we are going to do, we are 
going to allow the consumer to keep £400,000 of his money 
so that he can decide whether he spends it in Gibraltar or 
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in La Lines. If, in fact, we want to get the Government 
to change policy on this matter, then can I put it to the 
Honourable and Learned Leader of the Opposition that we 
appear to be in a majority on this occasion and we can 
actually defeat the reduction in duty in this motion. 

HON A J CAREPA: 

Mr Speaker, it is not the first time that recently in the 
House one has heard the Phrase of "two nations". I hope 
that it should not be applied to, it does not have to be 
applied to any disparity in payment of income tax or if it 
has to be that it is only to the extent that earnings are 
higher in the public sector than in the private and that is 
why people in the public sector pay more income tax that in 
the private and that there is no other reason for it. 
don't know what really the Honourable the Leader of the 
Opposition expects the Gibraltar Government Clerical Asso-
ciation to do when year after year civil servants have been 
at the receiving end of the annual bleat from the Chamber 
of Commerce. What has happened on thAs occasion is, of 
course, that not only has the Chamber gone too far but their 
loss of credibility, the loss of credibility of the Chamber, 
generally among the public is such that that added to the 
fact that they had gone too far, it was inevitable that 
civil servants should hit back in the way in which they have 
done. The Honourable the Leader of the Opposition very 
glibly asked that he would like to know why municipal charges 
are high. I would imagine that I have heard the reasons spelt 
out in this House ad nauseam. In so far as electricity is 
concerned the price of oil in the last six or seven years 
has gone up enormously, we have a small undertaking which 
therefore makes it more expensive to run, we wish to be 
independent in this basic undertaking and not plug in to the 
Spanish national grid, it is the price that we are paying for 
our independence therefore. Water: What does he expect 
three very dry winters, distillation and the high price, oil 
again, importation thankfully of water from Morocco, a tax 
increase last April which put the price up of the imported 
water by 4o.%, well, how could it be cheap? I think whisky 
is cheaper than water in Gibraltar. Rents: Is he in any 
doubt that private sector rents are high? I would have 
imagined, having regard to the controversy last year at the 
time when the border was due to open and the representations 
which no doubt have been made to the Select Committee, I would 
have thought that there was no room for any doubt as to the 
fact that private sector rents are high and that many, or 
some, perhaps I should say not many, some of the more unscrupu-
lous landlords saw the opportunity to make a killing last April 
and June and that has set the pace for rents in the private 
sector. The Government too has been at the receiving end in 
this respect. I don't know, Mr Speaker, about the Govern-
ent taking the lead, I think the Government can take the 

lead as we have done now and take an Initiative where duty 
is clearly a very large amount and a very large proportion 
of the price structure of the commodity but I cannot see that 
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the same argument applies in the present circumstances of 
a partial opening where duty is only 10% or 15% and profit 
margins in many cases are surely far higher than that. I 
would have far more respect for people who came to the 
Government and sa0.d: "Look, we are prepared to have a cut in 
our profit margins. We are prepared to reduce our profit 
margins by a third if the Government will reduce the duty by 
so much." But no, all that has happened other than in the 
case of cigarettes, is that there have been demands in some 
cuarters, not in the Chamber as a whole, but in some quarters, 
for the Government to take an initiative to lower import 
duties. Why, so that prices could fall as dramatically as 
they have done in the case of fruit and vegetables? Is 
that what is going to happen so that the whole blame could be -
put on the Government? Ah, the Government has lowered the 
duty therefore we are able to lower our prices. Giving the 
impression that what the Government had done was the chief 
element in such a reduction. I am not sure, Mr Speaker, that* 
the.  Government should be a party to that. The Honourable 
the Leader of the Opposition made some reference under price 
control, I think he was referring to fruit and vegetables. 
Yes, they have been the subject of price control but price 
control based on the invoices that were presented to the 
Consumer Protection Officer and I have my doubts about the 
validity of those invoices because I cannot believe that an 
invoice from suppliers in Morocco which shows a certain price 
for fruit and vegetables can be correct, can reflect the true 
picture, when we know that the price of the same fruit and 
vegetables in the Tangier market are half or a third. Some-
body was being taken for a ride, the Government and the 
consumer have been taken for a ride and I don't mind saying 
so publicly. e;  

HON P J ISOLA: 

Can the Minister say what the Consumer Protection Department 
was doing? A department that was surely set up precisely 
to prevent that. 

HON A J CAHEPA: 

The consumer protection was maintaining the price of fruit 
and vegetables at the same time for about five years - why? 
Because we knew that the price on the invoices did not reflect 
the true position. That is what we were doing, resisting any., 
further increases. But what can you do about what goes on 
in the suppliers in another part of the world outside Gibraltar, 
what control do we have? And when one hears that there are 
firms, so-called reputable firms in Western Europe who are 
prepared to put a certain figure on an invoice then what do 
you expect from people in Morocco? That is the truth of 
the matter and I do not mind saying so because I can speak 
under the protection and the privilege which the House affords 
me. I think, Mr Speaker, that in a situation where there is 
a full opening of the frontier and reciprocity then we have 
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another matter altogether, I think the Government there can 
take an initiative and I don't mind telling the House that 
last April or just before last April and June, the Govern-
ment was going to take action'to reduce import duties on.a 
wide range of items, not across the board and Iwill explain 
why in a moment we cannot do that across the board. On a 
very wide range of items we were going to have a very general 
decrease but what we are doing now with cigarettes is to 
test the market. If the fears and misgivings of the 
Financial and Development Secretary are wrong and if the 
wider political aspects which we have taken into consideration 
for making this move prove to be correct, yes, you could 
Perhaps consider similar action on small items, pens, watches, 
lighters that sort of thing, but cars, no one is going to 
buy a car in Gibraltar and take it across. I don't think 
people can take television sets across, or videos, but 
it is an area in which there might be room for movement.in 
the future, I don't know. But a general decrease across 
the board which is what the Honourable the Leader of the 
Opposition has asked for again here, which figures prominently 
in a statement which the Opposition made, I think it was on 
New Year's Day, that simply isn't on and to pretend that the 
Government can draw on reserves is not to understand the full 
position as to what the Government reserves are and I can 
explain that very quickly. We have got about L10m of 
reserves in the Consolidated Fund, L4m are owed to the 
Government so that is not available, L2m are earmarked as 
I said earlier today for the Rosia Dale and the extension of 
the Boys Comprehensive School project so we fall back on 
about -24m and I would submit, Mr Speaker, that in a position 
where the economic outlook at best is bleak, regardless of 
what the Chamber say that I have said, I say today here that 
it is bleak because I have said it publicly elsewhere, when 
we can anticipate further unemployment, higher unemployment 
in Gibraltar so that people once they have exhausted their 
13 weeks of unemployment benefit will have to fall back on 
supplementary benefits which is a charge on recurrent 
expenditure, I hoffestly don't see how the Government can 
take a gamble on a general decrease in import duties under 
present circumstances. You can be adventurous from the 
Opposition benches because ultimately you know that it is 
not the Opposition that is going to have to implement the 
measure, it is the Government that will' have to do so and 
it will be-the Government that will be answerable. It is 
just not within the realm of practical politics and 
therefore the message that has got to get out is that we . 
have got to press the British Government very hard to ensure 
that there is a full opening of the border with full reci-
procity, with full movement of goods, because if that doesn't 
come off then rather more drastic steps may be necessary 
which are going to be extremely unpopular because I agree 
with the Honourable the Leader of the Opposition that people 
going over in their thousands they now have wider areas in 
which to move, the kind of leisure activities which people 
have been deprived of for many years and to deprive people 
of that in any way, not to allow people to bring back a 
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modicum of goods,'is extremely unpopular. Already I think 
the Spanish Government have to take some steps to control 
the export of larger articles from Spain into Gibraltar, 
notably fridges which some people were carting over, settees 
and so forth. That was stopped and I won't say why, that 
was stopped and more drastic steps may have to be contemplated, 
I would hope that it wouldn't come to that and I would hope 
that with all the misgivings that the Honourable Mr Bossano 
may have about a full opening of the frontier in the 
context of the Lisbon Agreement, you know there would be 
an element of reciprocity because our economy may not be 
able to gear itself for 18 months or for two years to take 
advantage of the full opening of the border but the fact 
is that our economy under the present circumstances could 
be very slowly bled and that I think we cannot afford to 
contemplate. But this is as far, I think, the Government 
can reasonably contemplate in the present circumstances. 
If there is an early opening of the border, no doubt in 
the context of the budget and so on the Government will be 
giving very serious consideration to moving over a wider 
field. For the moment there are fears, I have had repre-
sentations from motor traders about the need for Govern-
ment to lower duty on motor cars and spares and so on, 
people are afraid thet cars are going to be bought in Spain. 
At the moment I think that particular field is under control, 
it is. only a handful, a few, that are doing this but 'with 
a full frontier opening that is another matter. People 
would then be able to go, perhaps buy a car'in Spain and 
bring it into Gibraltar and we will have to look at the 
matter again. Let me say one thing Mr Speaker, the 
Government is aware of the problem areas. We are in 
constant touch, we do know what is going on but to pretend 
that corrective action can be taken over a wide range of 
economic activity in Gibraltar is I would suggest, under 
the present circumstances, living in a fool's paradise. 

HON MAJOR R J FELIZA 

Mr Speaker, there were two things that I was very sorry to 
hear the Minister, who is after all responsible for trade, 
say. One was the lack of respect he seems to have for the 
traders for whom he is responsible. Ile is quoting in most 
general terms as if every trader in Gibraltar was you might 
say falsifying the invoices given by their suppliers.. 

Y. • 

HON A J CANEPA: 

I am becoming increasingly loath to get up and speak before 
the Honourable Major Feliza because he then twists my words 
but because the Chief Minister is not here and because I am 
the Minister for Trade, I thought that I should get up 
before him otherwise I was going to allow him to speak 
first. That I should get up before him and make a response 
from the Government side to what the Honourable the Leader 
of the Opposition had said and to what the Honourable Mr 
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Bossano had said otherwise all that we would have had from 
the Government benches would have been a prepared intro-
ductory speech of the Honourable the`Financial and Develop- 
ment Secretary. Reading Hansard the other day I noticed ' 
that on the 8th December he did precisely that, he mis-
construed remarks that I made about the media and he is 
doing precisely the same thing today, I was talking of 
invoices in a particular context, fruit and vegetables. 

MR SPEAKER: 

What the Minister did say was that if reputable firms out-
side Gibraltar were prepared to give higher invoices one 
could not be surprised that it was being dore in Morocco. 

HON MAJOR R J PELIZA: 

Mr Speaker, what does it mean "if reputable firma are 
prepared to do this what do you expect from Morocco." 

MR SPEAKER: 

Will you please sit down. You have again misunderstood 
what has been said. What the Honourable Minister has 
referred to are reputable firms outside Gibraltar, and you 
are now interpreting that to mean that he has spoken in a 
derogatory manner about businessmen in Gibraltar. I think 
I have cleared the matter. 

HON MAJOR R J PELIZA': 

I am glad you have made the point because I am absolutely 
right. Mr Speaker, you have confirmed what I gather from 
what he has said. 

IR SPEAKER: 

With due respect, I have not confirmed what you have said, 
whatever else you may think. 

HON MAJOR R J PELIZA: 

Well let me explain, Mr Speaker, that the only way of 
interpreting that is that there are reputable firms who 
are supplying goods to Gibraltar. You say no, well, it 
means a reputable firm in Western Europe who supply that 
who to? What is he talking about, to Ireland, to Hong Kong, 
we are talking about Gibraltar. 

MR SPEAKER: 

Order, order. With due respect to the Honourable and 
Gallant Major Peliza that, in my opinion and I must express 
it, does not warrant you to say that what the Honourable 
Minister has said is that reputable firms in Gibraltar are 
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lending themselves to do that. What the Minister has said 
is that irrespective of what happens in Gibraltar if repu-
table firms in Western Europe do it, you must not blame 
Gibraltar because they do so. 

HON MAJOR R J PELIZA: 

So what he was saying is that reputable firms here do not do 
it. Well, it is a very funny way of saying it. 

HON A J CANEFA: 

It is not what I am saying, it is what I said. Now if he 
wants to take that one step further and put whatever inter-
pretation he wants to then that is another matter that the 
Honourable Member has to answer for but I can speak and I 
can repeat what I said and Hansard will prove that, I am 
very careful with my words, Mr Speaker. • 

HON MAJOR R J PELIZA: 

Anyway, that is the interpretation I got and that is the 
impression he certainly gave me. And everything he said 
about the Chamber of Commerce before that, Mr Speaker, I 
do not think that there is any love lost between the 
Minister and trade in Gibraltar because however.wrong the 
Chamber of Commerce may have been in certain of its state-
ments,.I certainly as Minister for Trade would have been 
certainly in this very serious situation of Gibraltar where 
I think we shall have to depend considerably on the private 
sector in due course particularly if there is two way 
traffic with the frontier, I would have tnought I would not 
have antagonised them. I am not going to give Way, Mr 
Speaker, I am entitled to express a view and that is my 
view. I thought he was antagonising the Chamber of Commerce 
in the way that he spoke about it earlier on. I will not 
give way, I am sorry. You had your say and I listened now 
whether you like or not what I am saying I am afraid that • 
you can either listen or shut your ears but I am entitled 
to say what I am saying. This is my view and this is the 
way that I interpreted the way that he spoke. That is one 
side, Mr Speaker. The other side for which I am also very 
sorry, is the lack of initiative and boldness on the part 
of the Government at this stage where he says that the 
situation is very bleak indeed. I must say that was not 
the impression given in the communique that was issued by 
the Government, I forget the date now, in which it said that 
there was no reason to be alarmed about the situation or 
words to that effect. I haven't got the communiqUe here 
but that is the general impression given by the comMunioue, 
that everything was going fine. Well, that's not, Er 
Speaker, what he is saying here today and in fact that is 
the impression that was given to the Chamber of Commerce 
because that is what they said there at that meeting. I 
don't think that the Chamber of Commerce was in any way 
trying to get at the Minister. 
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MR SPEAKER: 

Let us not digress from the ouestion before the House. 

HON MAJOR R J PELIZA: 

Mr Speaker, I am not going to press the paint. Mr Speaker, 
we have it Seems Litm in reserve and we have a drain of 
about £7:5m a year. If £150,000 are going over a week 
that is about £7.5m a year. £7.5m, Mr Speaker, when you 

apply the multiplier to that is a hell of a lot more. 
That is the money, Mr Speaker, some of it is spent in 
buying purchases and some of it is finding its way back to 
Gibraltar, either through the frontier or now that the 
frontier is becoming apparently a little stricter, on the • 
other side of the frontier, the Police Post is becoming a 
little stricter themselves, is coming over by sea but it is 
finding its way here and not only part of that is finding 
its way here in the form of goods, but they are also being 
serviced here, they supply the goods and they service the 
goods here in Gibraltar. I don't know whether the'people ' 
who service it count as employees in Gibraltar, I don't 
think they do, but I suppose there is no way at this stage 
of controlling that. I would suggest to the Government 
that they should look into that very quickly because it is 
not doing any good either to business or to employment in 
Gibraltar. I believe it is very difficult to stop it. 
And therefore that is another important thing. Out of the 
£7.5m that are going out there is no doubt that a lot of 
that money is money that would have been spent in Gibraltar. 
The other might be savings and that perhaps is not so 
seriously affecting our economy as it would have been 
spent in any case outside Gibraltar. But part of it would 
have been spent in Gibraltar and .that undoubtedly will cause 
loss of trade and services in Gibraltar which in turn will 
cause unemployment and before it causes unemployment it 
might even cause a lowering in the salaries and wages of 
the people in the private sector. I think this is what 
my honourable friend here who said about the two nations. 
If, for instance, the civil service will be able to survive 
its present size and income, it is sure for certain, I have 
no doubt in my mind and I think the Minister himself knows 
very well, the private sector will not be able to survive 
in its present size and income. I have no douhts that that 
will be so, and already I understand firms are beginning to 
shed labour. And this will continue very qtickly and very 
seriously for the whole economy because this will have a 
secondary effect on the economy and eventually will effect 
even the Government itself as I think the Minister very 
rightly said, it will affect its funds very quickly. Mr 
Speaker, the situation in my Niew has come to stay. I do 
not see the Spaniards suddenly turning round and saying: 
"Poor Gibraltarians, let us help them, let us see if we can 
ensure that they, too, get some money going back. 
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MR SPEAKER: 

With due respect, we are debating the question of reduction 
of import duties to help the economy. We must not expand 
the debate to the whole economic situation of Gibraltar. 
Insofar as it affects, of course, the reduction of import 
duties, fair enough. 

HON MAJOR R•J PELIZA: 

I was trying to make the case, Mr Speaker, that in my view 
the situation has come to stay and that even if the frontier 
opens fully as they say, it will be part of the policy of the 
Spanish Government to try and continue the situation where 
more money leaves Gibraltar than comes into Gibraltar and 
there are many ways in which they can do it and, Mr Speaker, 
I don't want to exceed the latitude that you have so kindly 
allowed in this debate. So, Mr Speaker, the situation is 
here to stay and I think the Government knows that the 
situation has come here to stay. Isn't it time now to 
really take action, drastic action, as they will have to 
take sooner or later? Isn't it better to take it sooner, 
at least save some of that £Lm reserve because if no action 
is taken it will completely go. I would have thought to 
try - not gamble - the word is not gamble, to try and make 
use of that reserve to see if it is possible to .contain as 
much money as possible within Gibraltar of the £7.5m that go 
away. "If we bring down duty as my Honourable Friend has 
suggested, immediately the prices will come dawn. The 
market force will bring the margins,of the local trader 
willy nilly. He hasn't got to make a promise that he is 
going to do it, he will be forced to do it by the market 
forces themselves but it will help if the duty is brought 
down and it will encourage the locals to spend- the money 
here, to buy things here when he sees that he has more cr less 
got what he considers now to be a bargain rather than go 
across the border and spend money on other items. Perhaps 
if he had the choice between what he can see on the other 
side for a certain price and he can see here for a more 
reasonable price, he would rather go for the local rather 
than to the other side. And therefore, Mr Speaker, this is 
what I think my friend meant by that. Of course, there are 
I think he very rightly said, small items which individual 
visitors coming to Gibraltar will take with them. One that 
comes to mind immediately is jewellery. Mr Speaker, would 
it not be a good idea to bring down the duty on jewellez:y? 
I cannot see any gamble on that at all but I can see many 
people particularly abroad who perhaps want to change 
currency for gold because it is a more stable thing',to have 
these days, really making the best of that and this, in 
my view, could bring a lot of money into Gibraltar. I have 
mentioned that but there are others which I am sure the • 
Government might be in a position to know better than I do. 
I think if we move fast on that we might gain something.. 
The other thing that my.friend referred to about the two 
nations is very important. I can see how readily the 
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Government says you must bring down the margins in the private 
sector but have they thought of they themselves bringing 
down the maraina? This is very important,too, because if 
they bring the margins down they will help the private 
sector to bring the margins down too. And if there is a 
special effort in a crisis as we are going through now, 
employees in every quarter in Gibraltar understand the 
difficulties and will be prepared to make that special 
effort. I think the Government may find that by instilling 
enthusiasm into them, by giving them an objective, it might 
be Possible to increase productivity and therefore in turn 
reduce the cost of some of the Government services and in 
turn that will bring the prices down and, hopefully, it will 
make Gibraltar more competitive all round, Mr Speaker, this 
is what I think my Friend meant. To do that we need a lot 
of leadership from the Government and that leadership has 
not been forthcoming. I think the firstthing the Govern-
ment must do is to tell the people of Gibraltar of the 
conseouences to trade in Gibraltar, Mr Speaker. The other 
one, Mr Speaker, having done that, is to themselves show an 
example.by, as I said before, making a great effort to 
reduce the costs of their services. 

HON M K FEATHERSTONE: 

Sir, before I start on the general remarks on the debate I 
would like to clear up one point. The Honourable Mr Ganepa, 
since he took over the responsibility for Trade, has been at 
great pains to build up and has built up a very cordial 
relationship with the Chamber of Commerce over the last two 
years or so and it is rather a pity that, firstly, the Presi-
dent of the Chamber of Commerce seemed to wish to disrupt this 
cordial relationship in his remarks just recently. 

MR SPEAKER: 

I must call you to order. We are not going to have anything 
more-on that subject. 

HON M K FEATHERSTONE: 

Well, it was said on that side and I felt it has to be 
cleared up. The Honourable Major Peliza did not retract 
his remarks so 2 felt it has to be cleared quite properly. 
He didn't give way. Now, Sir, on the whole question of 
the reduction of import duties it is basically not the 
time today to decide to do this. We have had three runs- 
up to the removal of the Lisbon Agreement and three complete 
failures. We are now promised once again removal of the 
Lisbon Agreement in the Spring. Well, the Spring might be 
late March, it might be early June. That is, if it comes 
off. We hope with this new Government in Spain that they 
will keep their word but if it were to be the later Period 
in the Spring, what good would a great reduction in duties 
do today? Supposing we reduce duties by 33j% on the lower 
mark-up of traders, and by the lower mark-up I am putting a 
50% mark-up over duty paid cost and many traders work on a 
higher mark-up than that, it would only mean a L.2% reduction 
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in the actual price to the consumer assuming the trader 
made no change in his mark-up. To make a good impact 
the trader would have to cut down 15% - 20%. Wouldn't 
the firstthing be for the traders to come to the Ministers 
and say: "Look, we feel there is a crisis, we feel that the 
situation can be ameliorated by a reduction of duty3and yet 
one thing must be kept in mind, they themselves have said 
in their memoire of their own, that they recognise that a 
reduction in duties in general would not be viable under 
the present Spanish restrictions so they themselves are 
saying it is not the time at the moment to make this 
reduction across the board. But if they were to come to 
the Minister and say: "On the assumption that we have an 
open Lisbon Agreement, we are willing to make a reduction 
in our profit margins of X if you will reduce your duties 
to so and so", then Government has something to grannie 
with, something to go on. At the moment what would happen 
if Government reduced duties? Well, it would mean, basically, 
that items might be a little cheaper to the people in 
Gibraltar; not to the Spaniard coming in because he finds 
all the goods here expensive anyway. Unless there are 
vast reductions he is still going to be not so interested. 
There are certain items which today come in free of duty, 
food, chocolates, medical supplies. The Spaniard doesn't 
buy them, partly because he cannot take them back and 
partly because he finds that paying 22p for a bar of choco-
late is very expensive. Of course, what happens with all 
the people who are spending the £175,000 a week over in 
Spain? Well, I do remember there was a little period in 
which there was a movement in Gibraltar that they didn't 
want the frontier open, they were going to build a brick wall 
across but when the frontier opened they found bricks were 
cheaper on the other side so they went over there to buy 
them. They are not spending their £175,000 on consumer 
goods to any great extent, that has been shown by the amount 
of duty coming in, we have only collected £11,000 worth of 
duty. If the duty is charged at 15% or 12% that only 
represents £110,000 worth of goods. The money is being 
spent on leisure and you are not going to change that 
pattern come What may. People vrill always, as they used 
to in the past, think of going somewhere else to have a meal, 
partly because there is a little excitment in going some-
where out of your own city, partly because it is also 
relatively cheaper. We have had the story which is always 
thrown across, that municipal charges are high. Well, 
there was an offer made to the Hotel Association I believe 
in which they were asked: "How much would you reduce your 
fees if all municipal charges were reduced?" and they said 
they wouldn't reduce at all, they would just increase their 
profitability. I wonder if that is the attitude that the 
trade might take? But what about these high municipal 
charges? I think my colleague has dealt with electricity 
and water but rates have not been altered, to my knowledge, 
for 10-15 years. Of course rates have gone up because the 
valuation has. gone up. 
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HON P J ISOLA: 

If the Honourable Member will give way. There are two ways 
of putting rates up, one is by putting the poundage up 
which people shout about, and the other one is by getting 
the Valuation Officer to revalue everything up and he does 
that regularly and to a very sharp extent as people find to 
their cost. 

HON M K FEATHERSTONE: 

The poundage has not altered to my knowledge for 12 to 15 
years. The valuation has increased because people are 
paying higher rents, so much so, that 5 years ago there 
used to be an indecent struggle if a shop became vacant to 
pay almost any rent to obtain it knowing, even at the high 
and inflated rent they would have to pay, the rates on that 
shop would go up 'very considerably. So if there has been 
a high increase in the municipal charge of rates, put the 
blame on the landlord not on the Government. 

HON P J ISOLA: 

Yes, but the Government is the biggest landlord and it 
revalues all its properties just as much as anybody else. 

HON M K FEATHERSTONE: 

I don't think the Government is very much of a landlord as 
trading establishments. One other little point that might 
be interesting. The quality of fruit and vegetables which 
are today imported still, I understand, leaves a certain 
amount to be desired compared with fruit and vegetables 
obtainable in Spain. Therefore you are going to obviously 
have the system under which the discerning purchaser is 
going to go to the cheaper market. Now, Sir, as has been 
said, certain of the items introduced from Spain especially 
what was apparently being introduced before, refrigerators 
etc do create a measure of concern to Gove_'•nment not basica—
lly because they are items coming from another area, because 
refrigerators ere imported irrespective of where they come 
from, but where Government has a certain measure of worry is 
do these electrical domestic articles conform with the basic 
EEC standards, do they conform with the necessary provision 
of a 240 volts supply and can they basically create a certain 
measure of danger to the consumer because they are rated at 
a lower voltage, I think they are rated at 220 volts and 
they are being used almost to the limit of their capacity 
and this does give Government a certain measure of worry and 
it may be necessary at some time to make some restrictions 
on their importation. However, Sir, as I have said before 
and as has been said very clearly, now is not the time to 
reduce duties.. The time would be when the Lisbon Agreement 
comes into full operation, Government can move very quickly 
they can reduce duties without coming to this House, they 
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can monitor the situation almost from day to day, they can 
cut duties on those articles which are obviously in demand, 
keen duties on the others. The Consolidated'Fund can, of 
course, bear some losses on this but one thing that is 
obviously an idea that is worthy of comment, should one run 
down one's Consolidated Fund in the hope of protecting one's 
trade or should one run down one's Consolidated Fund by 
providing some of the social measures such as housing that 
are so urgently needed? Let us see how the situation develops 
with the reduction of cigarettes, let us see if it does 
prove to be a loss leader, let us see if the Lisbon Agreement 
comes into proper operation and I am sure the House can take 
it quite definitely that Government will move very rapidly • 
and very effectively when 'the time comes. • 

MR SPEAKER: 

Does the Honourable Financial and Development Secretary wish ' 
to reply? 

HON FINANCIAL & DEVELOPMENT SECRETARY 

Thank you Mr Speaker, I just want to make two points. I am 
quite sure that the Honourable and Learned Leader of the 
Opposition didn't mean to, as it were, knock the tobacco 
trade or the bread trade in saying that it was they who 
came aong and bashed our ears and we therefore gave way. 
This is not the case at all. It was the Chamber of Commerce 
who came and made a very strong case for cigarettes in sub—
sequent discussions that we negotiated what the price change 
would be but the move came from the Chamber of Commerce and 
not solely from the tobacco barons. On the bread side, here 
we are dealing with a staple industry. If it were to run 
down seriously and then supplies were to be cut off, 
Gibraltar could find itself in great difficulties. That is 
the reason why the Government moved on that front. With 
those two points, Sir, I commend the motion to the House. 

Mr Speaker then put the question which was resolved in the 
affirmative and the motion was accordingly carried. 

The House recessed at 7.30 pm. 

WEDNESDAY THE 23RD FEBRUARY, 198-1 

The House resumed at 10.50 am. 

HON CHIEF MINISTER: 

Mr Speaker, I have the honour to move the motion standing 
in my name which reads as follows: "That this House, whilst 
still opposed to the British Government's decision to close 
the Naval Dockyard — (1) considers that it is in the interest 
of the Western Alliance of the free world generally, and of 
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Gibraltar itself, that the British Naval Base at Gibraltar 
should be maintained; (2) endorses the view of the Gibraltar 
Government that in the consideration of the proposals for a ' 
commercially-operated ship-repair yard, full regard should be 
had to the essential requirements of the .Naval Base; and 
(3) trusts that, convertely, the Ministry of Defence and 
indeed the British Government as a whole, will have full 
regard - (a) in the consideration. of such proposals to the 
needs of such a yard should it eventually be agreed by all 
concerned that a commercial operation is feasible and viable, 
and (b) to such other needs as may be put forward to the 
Ministry by the Gibraltar Government in its efforts to 
diversify and strengthen the economy generally in order to 
offset the effects of the Dockyard closure". Mr Speaker, 
this arises out of a journalistic battle, so to speak, between 
the Gibraltar Socialist Labour Party, so ably and exclusively 
represented in this House, and the Government. On the 20th of 
January of this year, the Gibraltar Socialist Labour Party • 
issued a Press Release on some issues relating to the Dockyard 
and the Naval Base. On the following day I issued a statement 
on my own behalf and on behalf of my ministerial colleagues, 
commenting on this issue. On the 24th of January, the GSLP 
issues another Press Release in which, inter alia, they 
challenged me to a television debate with the Party Leader, 
Mr Joe Bossano. On that same day, I replied that the matter 
was too serious and complicated to be properly debated in a 
television interview, the time for which was necessarily 
limited, and that the proper forum for a debate was this House. 
It is in pursuance of that statement and because I feel it is 
necessary that the important issues raised should be properly 
ventilated and discussed and that each party represented in 
this House should clearly state its own position on these 
matters, that I have proposed this motion. In its Press 
Release of the 20th of January the GSLP stated that it 
rejected entirely the basis of compatibility With continuing 
naval needs as the criteria of the worth of any proposals 
being considered for an alternative to the Naval Dockyard and 
that, in my Party's view, the Gibraltar Government should not 
have accepted the inclusion of this factor by the consultants. 
I should explain here, Mr Speaker, as Members know, that the 
whole exercise regarding the defence review was that the ship 
repair part of the yard had become impracticable under the 
new defence arrangements, and I am not asserting these things, 
I am only quoting what the British Government said, but that 
the Naval Base would continue in Gibraltar despite that and, 
of course, since both were all part of one, dividing it 
required some re-arrangement. The release went on to say that 
the decisions that need to be taken to determine how Gibraltar's 
economic future is to be secured, must be taken exclusively 
from the standpoint of what is best for Gibraltar and not what 
is best for a Naval Base which, like the Dockyard, could be 
here today and gone tomorrow. Paragraphs (1) and (2) of my 
motion attempt, as concisely as possible, to reject, categori-
cally and unreservedly, the views expressed by the GSLP. 
Gibraltar has a long and glorious military history of which 
we are all so proud. This may not be to the liking of that 
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pacifist minority which prefers others to defend it or indeed 
which might not believe in defence at all. But I am certain 
that the view is not shared by the great majority of the people 
of Gibraltar who are proud of their city's military traditions 
and of its contribution to the defence of freedom against 
totalitarianism. The most recent example of this was given by 
the workers in the Dockyard in support of the British 
Government's defence of the Falkland Islands and indeed by the 
very high per capita spontaneous financial contribution of the 
people of Gibraltar as a whole. Totalitarianism, in a 
different but no less ruthless form, still threatens the world 
and I think it is my Party's policy, which I believe is 
supported by the great majority of the people here, that 
Gibraltar should continue, as in the past, to play its part in 
the defence of freedom by giving its fullest support to 
Britain's armed forces and to the Western Alliance. Gibraltar's 
great strategic importance to NATO was recently emphasised by 
Admiral William Crowe, Commander-in-Chief of the United States 
Naval Forces in Europe. Perhaps, my Hon Friend will gather 
some comfort from the fact that he said that he wished the 
Naval Dockyard should be kept open. I will not quarrel with 
that part of Admiral Crowe's remarks, I hope they are heard 
in the right quarters. But be that as it may, he did say 
that and we also recognise that importance and we are fully 
committed while we remain in office and insofar as it lies 
within our power, to ensuring that the Gibraltar Government 
should support the continuation of the British Naval Base at 
Gibraltar and should have full regard to the essential 
requireMents of the Base. I do not, Mr Speaker, accuse the 
Hon Member of pacifism. If he has that streak somewhere in-
side him, he has so far shown no evidence of it. What, then, 
is his Party's reason for rejecting, and I quote "the basis 
of compatibility with continuing naval needs"? It cannot I 
think be an ideological, socialist opposition to Western 
defence because the Hon Mr Bossano, like the rest of us, 
opposes the closure of the British Naval Dockyard. I would 
only ask here, in parenthesis, whether he would take a 
different view of a possible commercial Dockyard if we were to 
accept customers from the other'side of the Iron Curtain. 
Unless the Hon Mr Bossano, in his, reply, can give another 
reason for his own and his Party's rejection of "the basis of 
compatibility with continuing naval needs", I shall be forced 
to the conclusion that that rejection derives from a dog-in-
the manger or cut-off-your-nose-to-spite-Your-face attitude 
whidh itself stems from a deep resentment against Britain for 
its decision to close the Gibraltar Dockyard from the know-
ledge that he is unable to prevent that closure and from his 
refusal to consider any alternative on its merits. I say 
that with some reservations because I hope the Hon Member will 
will not think that I am misquoting him if I can attribute to 
him the fact that you cannot reject something until you know 
what it is. Vie do not know what it is that is being 
considered now, or rather we know the way it is going but we 
do not know what it is until the final analysis has been made. 
As I stated earlier, the GSLP Press Release states that, quote: 
"The Naval Base, like the Dockyard, could be here today and 
gone tomorrow". In my statement of the 21st January I asked 
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whether the GSLP was suggesting that because the Naval Base may 
go one day, and certainly there is no indication or suggestion 
whatsoever that this might happen, in fact, the opposite is the 
case because we know that part of the re-adjustment of the 
proposed commercialisation of the Dockyard means putting a 
considerable amount of money in re-adjusting the Naval Base so 
that they could hardly be thinking now of re-adjusting and 
retrenching into areas apart from the Dockyard or the Naval 
Base, if they were thinking of going tomorrow dr the day 
after. It might as well go now and that its current essential 
requirements should not have our full support. I hope that 
when he replies Mr Bossano will confirm or deny that this is 
his Party's view and will also clearly say whether his Party 
shares my own Party policy on the question of supporting 
British and NATO defence requirements in Gibraltar. It is 
important that the electorate should know where the Hon Mr 
Bossano and his Party stand on this issue. Sir, I have dealt, 
so far, with what one might call the philosophy of my Party 
on the defence of the free world of which Gibraltar forms a 
part. That philosophy is in itself enough reason for our 
Position. But there are two additional, more direct and 
Perhaps more immediately material reasons for our policy. I 
stated these on the 21st of January and will repeat them now. 
First, Britain has the responsibility, Quite apart from its 
wider NATO commitments, for the defence of Gibraltar as such. 
That responsibility cannot properly be discharged if people 
in Gibraltar themselves are going to impede it. Secondly, 
the Naval Base provides employment for 1,110 locally entered 
persons in Gibraltar. It has repeatedly been made clear that 
the Naval Base is to remain - the latest occasion being Mr 
Blaker's reply to a parliamentary question on the 21st 
February when he made a reiteration which has been so often 
made in Parliament on the 21st February - and it is surely 
the duty of every responsible political party to do nothing 
which would put any single one of those 1,110 jobs at risk. 
I hope, that in reply, Mr Bossano will also state clearly his 
.own and his Party's policy on Britain's responsibility for 
the defence of Gibraltar and on the desirability of preserving 
the employment of these jobs. Sir, if one examines the cir- • 
cumstances in which the GSLP release was published, one is 
forced to speculate on the possible reason for its publication. 
It will be recalled that the release was triggered off by a 
statement made by the Consultants to the effect that the major 
reason for the rejection of the Blends proposals for an alter-
native to the Naval Dockyard was that the tourist-related 
elements of that alternative were incapable of amendment to 
make them compatible with the essential requirements of the 
Naval Base. The GSLP release stated and I quote: "The Party 
is totally opposed to the closure of the Naval Yard and is 
therefore not giving support to any alternative". Why then 
should the Party care about the reasons for the rejection or 
acceptance of any of the alternatives? One can only conclude 
that the Consultants' statement was seen as an opportunity to 
make the point that the GSLP is not concerned about meeting 
the essential reouirements of the Base and wanted this to be 
known. The only possible other reason might be detected in 
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the last paragraph of the release which states, and I quote: 
"The decision that needs to be taken should determine how 
Gibraltar's economic future is to be secured must be taken 
exclusively from the standpoint of what is best•for Gibraltar 
and not what is best for the Naval Base". In my statement of 
the 21st January I said that the GSLP had not stated what 
Positive decision it would itself take to determine how 
Gibraltar's economic future is to be secured. The only 
response to that is that the statement in the GSLP Press 
Release of the 24th January to the effect, and I quote: "The 
GSLP stand by the statement that what is best for Gibraltar's 
economy cannot be determined by limiting the possibilities to 
what the MOD will allow" - and that is the end of the quota-
tion. This lack of a positive and concrete approach is per-
haps not surprising. The leader of the GSLP has consistently 
accused the Gibraltar Government of having no economic plan 
for Gibraltar. He almost gave way to the fact that we had a 
shapo of economic plan at ono stags recontly, but only oAQ0* 
He has been equally consistent in failing to respond to 
numerous invitations to reveal his own economic plan. We are 
all anxious to see what his economic plan is for Gibraltar. 
He has been invited to produce his magic solution of an 
economy that would solve all our problems but he refuses to 
divulge it and I wonder whether he is doing the right thing 
to posterity if it were to be discovered many years after now 
and I hope that he lives for 100 years at least, that he 
really had a plan that had he revealed it all the problems of 
Gibraltar would have been solved but it was this exclusivity 
of his knowledge to himself that had deprived Gibraltar of 
having a resurgence as a result of the closure of the Dockyard. 
The general principles that he says should determine Gibraltar's 
economic future are all very well but they are of little use if 
they are not demonstrated in practical plans and proposals. It 
is because the GSLP have not identified a specific economic 
reqUirement which is, or would be hampered by a•Naval Base 
that one cannot accept that the reason for the release was an 
economic one. In an interview on BBC Today programme on the 
31st March, MT Bossano was quoted as saying: "What I am 
saying is that there is no way that NATO and the Americans can 
have Gibraltar for free, make use of it, have it as a base 
stocked with computers and electrOnic devices and mass un-
employment. They cannot have the two things". Well, I might 
be prepared to agree to part of that but I do not think that • 
it is consequential to say that one is necessarily exclusive 
of the other and I think his comp'atibility mentality or non-
compatibility mentality, was exercising his mind when he made 
that statement. I cannot guess what he had in mind when he 
said this and I will not speculate further on the reasons for 
the publication of the GSLP Release. But what is important.•  
now, Mr Speaker, is that the House, that the people of 
Gibraltar as a whole and in particular those employed by the 
Ministry of Defence in Gibraltar, generally, is that we 
should know the policy of the Hon Mr Bossano and the GSLP on 
the continuation of the Naval Base and indeed of other 
British defence interests in Gibraltar. It is my hope and 
that of my party and my colleagues that he and his party will 
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share the views I have expressed on behalf of my own party and 
that he will be able to vote in favour of the motion. In any 
event I hone that he will respond fully to my invitation to 
him to explain his party's policy clearly in this House. If 
at the same time he Proposes to release his magic economic 
plan, then I think we shall be happier even still. If in 
making my own assessment of his policies on the evidence so 
far available to us I have in any way misjudged them or mis-
understood them, I shall readily acknowledge this. Sir, I 
now wish to comment very briefly on paragraph (3) of my motion 
and that is the converse part "trusts that, conversely, the 
Ministry of Defence and indeed the British Government as a 
whole, will have full regard in the consideration of such 
proposals, to the needs of such a yard should it eventually 
be agreed by all concerned that a commercial operation would 
be feasible and viable, and to such other needs as may be put 
forward to the Ministry by the Gibraltar Government in its 
efforts to diversify end strengthen the economy generally in 
order to offset the effects of the Dockyard closure". I 
imagine that the views expressed in that paragraph will not 
prove controversial in this House. They do, however, present 
the other side of the coin of the Gibraltar Government's 
support for the essential requirements of the Naval Bose and 
one which cannot be and is not being overlooked by the 
Gibraltar Government. The need for the British Government as 
a whole to have full regard to the Gibraltar Government's 
efforts to diversify and strengthen the economy in order to 
offset the effects of the Dockyard closure, is constantly in 
our minds as indeed I am sure it is in the minds of all right 
thinking people. I am sure that the British Government is 
equally conscious of that need. We will continue to press it 
in all relevant areas such as the release of land. In the 
more particular area of the consideration of proposals for a 
possible commercially-operated ship-repair yard, I am informed 
that in the consultations which have been and are being held, 
the Ministry of Defence are also conscious of the need to have 
.full regard to the reouirements of such a yard should agree-
ment on it eventually be reached,  by all concerned, and that • 
goodwill exists on the part of the Ministry. I would like to 
pause here a moment and say that in the last few weeks, per-
haps a little more, two or three months, a marked change has 
been noted in the attitude of officials - because I think the 
political will has always been there - a marked change has 
been noted in the attitude of officials dealing with these 
matters, of being helpful. I will net put it any higher, but 
having regard to previous experience in other areas it is, I 
think, worthy of note. Perhaps it is as a result of all the 
letters of the Hon Member has been sending to all the Members 
of Parliament. I do not think he believes that. Indeed, it 
might be said that in the absence of such regard, the flexibi-
lity and the viability of a commercial operation could be put 
at risk. I can release the Hon Member- from having any doubt 
about that and I can say that I know from personal authority, 
and I am not quoting anything improper, that the direction to 
be helpful to Gibraltar comes from the very top of the British 
Government, that is, the Prime Minister herself. In my state-
ment of 21st January, I said and I quote: "that the essential 
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re'ouivements of the Base should be safeguarded and that no un-
reasonable obstacle should be placed in the way". That is the 
end of what I said. I believe that the key lies in the two 
words 'essential' and 'unreasonable' and that this applies 
both to the discussions on a possible ship-repair yard and in 
the more general context of the Gibraltar Government's 
relationship with the Ministry of Defence. Difficulties 
begin when, on the one hand, it cannot be shown beyond 
question that a requirement is essential and, on the other 
hand, when the attitude of one side or the other cannot be 
regarded as reasonable. Mr Sneaker, I have made no allusion 
or comment to the snide insinuations both in the release or 
in the press that supports the party of the Hon Mr Boss'ano to 
whether I act on my own or I act on behalf of the British 
Government. I think that certainly if one is to be guided by 
the record of support of the people of Gibraltar for defence 
of the rights of the people of Gibraltar, I think that is the 
best answer I can give to those unworthy accusations. I beg 
to move. 

Mr Speaker then proposed the question In the terms of the Hon 
the Chief Minister's motion. 

HON J BOSSANO: 

Since I can only speak once I want to know whether I am 
answering simply the eight Members of the Government or the 
fourteen Members of the House. It seems to me that the Hon 
Member has to some extent assumed that his analysis in 
bringing the motion and his interpretation of it is shared by 
Members on this side, if it is then I will answer all fourteen 
now. If it isn't then I would like some indication. 

HON CHIEF MINISTER: 

I have said nothing of the kind to indicate'that but I can 
well imagine.having regard to the policy of the DPBG, that 
whilst they may not agree with the words that I have uttered 
I think that in terms of policy anybody who knows the 
political spectrum in Gibraltar would know that that is so, 
but that is a matter for other people. 

HON P J ISOLA: 

Let me assure my Hon Friend I am quite happy to speak. As 
the main thrust of the Chief Minister's speech seems to have 
been obviously at the Gibraltar Socialist Labour Party, which 
is a minority party on this side of the House, as you are 
very well aware, Yr Speaker, but as the main thrust seems to 
have been at him this is why I have stayed sitting down 
thinking decidedly that he would be itching to get up and 
reply to the Chief Minister at the main thrust but it appears 
that he also wishes to reply to me. 
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MR SPEAKER: 

Perhaps Mr Bossano is awaiting your contribution to see 
whether your main thrust is levelled at him. 

HON P J ISOLA: 

He may wish to reply but I am sure my Hon Friend who 
assiduously, I think, follows all the Press Releases of the 
DPBG, and reads them through and through, will of course have 
read our own press release on this matter that was issued as 
recently as.the 10th February, 1983, so it will be very fresh 
in his mind. But let me assure him that I have stayed sitting 
down because I thought he might wish on this occasion to have 
the privilege of replying to the Chief Minister first of all. 
But, anyway, I am Quite happy to say what we think on it. Mr 
Speaker, as far as the motion is eoncerned4  what- I em going 
to do is move an amendment to it straightaway and then Speak 
on the whole motion, as emended. 

MR SPEAKER: 

You want a quick vote on the amendment. 

HON P J ISOLA: 

I won't want a quick vote on the amendment, I will speak on 
the substance of the motion having pushed in the amendment 
at the beginning so then I can speak right through on the 
views of the Opposition. 

MR SPEAKER: 

And try to avoid duplication. 

HON P J ISOLA: 

This is what I am trying to do as well. The amendment that I 
am going to move to the motion is a fairly innocuous one, Mr 
Speaker, but rather important, I think, on the issue of the 
Naval Dockyard which is of such fundamental importance not 
only now but for the future of Gibraltar and of such funda-
mental importance, again, not only to the people who work in 
the Naval Dockyard who obviously are in the front line here, 
very much so, but to the whole of Gibraltar. The amendment I 
wish to move, Mr Speaker, is to add a new paragraph (4) to • 
the motion and say: "considers that full consultation should 
take place between all the political parties represented in 
the House of Assembly before a final decision is made on the 
commercialisation of the Dockyard". Mr Speaker, I would like 
to deal with the motion paragraph by paragraph and make my 
comments. The first paragraph; "that it is in the interests 
of the Western Alliance, of the free world generally, and of 
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Gibraltar itself that the British Naval Base at Gibraltar 
should be maintained", I do not think anybody, any reasonable 
person in Gibraltar would quarrel with that first paragraph. 
I think that if anybody does I do not think he has got the 
interests of Gibraltar really at heart because it is in the 
interests of Gibraltar, it is in the interest of British 
Gibraltar, that the British presence in Gibraltar should be 
maintained to as large an extent as is possible and that is 
why, basically, I suppose most of us support the continuation 
of the Naval Dockyard in Gibraltar. But I think it is worth 
making this declaration in a motion of the House. It is worth 
making a declaration in a motion of the House because it is 
worth bringing to mind, Mr Speaker, the broader issues that 
affect Gibraltar, the broader spectrum of Gibraltar, and not 
merely talk of the parochial position of Gibraltar, of the 
internal politics of Gibraltar or anything else. Gibraltar's 
importance, Gibraltar's prosperity surely is dependent very 
greatly on its strategic position in the western world and its 
prosperity is dependent on that too. Why should Gibraltar, 
for example, have a much higher standard of living than La 
Linea or Algeciras, or the Campo Area and I think, basically, 
that is due to its strategic importance as a British Base in • 
the free world and we certainly subscribe fully to those 
principles, we do not subscribe to pettiness or pettyminded-
ness or people in Gibraltar or politicians in Gibraltar 
thinking they are bigger than the interests that command our 
situation here. An elected Member can only go so far. The 
people of Gibraltar are a mere 22,000 and they can only .go so 
far, Mr Speaker, and that is why my party has again issued a 
press release which I do not think came out on Gibraltar 
Broadcasting Corporation last night,,I think that the person 
who took it from this House must have left it in his pocket 
and not delivered it, in which we rejected entirely the 
statement made by the President of the Chamber of Commerce 
that the British Government should give Gibraltar some sort 
of independent status. We rejected it entirely on the grounds 
that it was neither politically or economically viable. Just 
because we command a lot of support inside Gibraltar it does 
not make us tin gods outside Gibraltar, it does not make us 
`big white chiefs outside Gibraltar. People know the size of 
Gibraltar, people know the strength of Gibraltar, people know 
the economic base of Gibraltar. And this is why we rejected 
the seemingly illogical approach of the President of the 
Chamber of Commerce, who in one breath was saying: "Give us 
independent status", and in the next breath was wanting sub-
stantial aid from the British Government to keep the economy 
going, commitment to Gibraltar and so forth. How you can 
reconcile that with independence I do not know. And 
similarly, in the same bated breath, I would refer to my Hon 
Friend's public sayings and I think I am sure uttered in 
moments of illusion or in moments I do not know, posiibly my 
Hon Friend was thinking of other things, talking of 
independence for Gibraltar and that the British must give all 
their land up, hand everything to Gibraltar and get out if 
they do not want the Dockyard, if they are not going to keep 
the Dockyard they had better get out of everything else. I 

141. 



em sure that that was made in moments of passion and emotion 
because equally, Mr Speaker, that is thoroughly impractical 
because we have another.  country next door who would walk in . 
the next day and take over - unless you had a British commit-
ment to Gibraltar. And that is how we interpret paragraph (1) 
of the motion and why we support it fully. In paragraph (2) 
we now get into more different areas of interpretation. 
"Endorses the view of the Gibraltar Government that, in the 
consideration of the proposals for a commercially-operated 
ship-repair yard, full regard should be had to the essential 
requirements of the Naval Base". Well, Mr Speaker, we support 
fully the sentiment in that second paragraph and that is the 
importance of the Naval Base to Gibraltar. I know and every-
body knows that in the changing world that we live in I am' 
afraid there are no absolute guarantees in anything and at the 
end of the day you have to trust the guy you are dealing with. 
And if you don't, Mr Speaker, then I agree that you are in 
deep trouble and you must be worrying every day and you must 
spend a lot of sleepless nights. Basically, you have to 
decide whether the British Government will fulfil its pledge 
in spirit and in fact contained in the preamble to the 
Constitution and what it means. If you feel there is honour 
in British Governments or more honour, put it that way, in 
British Governments than in Spanish Governments or Soviet 
Governments or American Governments or German Governments or 
French Governments, if you feel that, then, Mr Speaker, you ' 
can sleep more restfully. I have a feeling that British 
Governments have consistently honoured their obligations by 
and large over the years and there is this commitment to 
Gibraltar. The Naval Base is, of course, as we know, part of 
a greater organisation. NATO is involved, Western Defence, 
the Free World is involved and, hopefully, as long as British 
Defence White Papers do not start cutting defence more and 
more and as long as British Defence Papers continue to agree 
that the Navy should be maintained and that they should make 
a contribution to NATO, given those circumstances, the Naval 
_Ease in Gibraltar should continue and would continue. But, 
certainly, I would be worried if a Socialist Government of 
the type of Mr Tatchell and the pacifists and anti-CND and all 
that,-I won't say all that crowd, those people of that persua-
sion, got into power it may be that they would abolish the 
armed forces altogether, get rid of the Navy. And in that 
situation I suppose the Naval Base in Gibraltar would close 
and that would be a matter for concern. But I cannot see' how 
we could expect in circumstances like that for the Naval Base 
to stay open, if the British Government of the day had decided 
that it did not need a Navy. That is the sort of imponderables 
we have got but, certainly, Er Speaker, one thing is certain 
and again talking on broader issues. Governments, and it has 
been the story and the history of British interests and 
British policy since decolonisation got into really full swing 
in the 1960's and developed in the 1970's, is that the British 
Government or a British Naval Base, or a British Military Base 
does not stay where it is not wanted. This has been a sort of 
basic principle. It happened in Malta and in Cyprus it stayed 
because the Government there have agreed that it should stay 
and,: therefore, we do in fact have some say, Mr Speaker, we do 
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in fact have some say, I think, as to whether the Naval Base 
stays in Gibraltar or other military installations, we have 
some say. I agree, in the case of Gibraltar because of our 
numbers it is not that big, but it is, I think that if the 
British Government or the British people detected an anti-
British base in Gibraltar, detected a policy coming through 
of "British get out", I think that in time, I don't say they 
would do it straightaway, because of course there are Western 
interests etc, but I don't think we should assume that 
irresponsible statements arm irresponsible policies that we 
may follow because they are popular within Gibraltar, I don't 
think we should assume, necessarily, that those policies would 
not one day, in fact, be carried out to the detriment of the 
real interest of the people of Gibraltar and the economic 
interests of Gibraltar. That is why we say we support the 
Naval Base fully but, Mr Speaker, having said that, I think 
that as a Government and as elected Members we are entitled 
to question and argue as to what the essential requirements 
of the Naval Base are. This is a matter I think that is 
important. And I think I would agree with the Hon Mr Bossano 
there, not fully, we cannot agree with what he said in his 
Press Release, we cannot agree with it fully, but I think that 
we would agree that we would expect the British Government, we 
would expect the Ministry of Defence in a reasonable manner to 
take account of the requirements of Gibraltar, the reasonable 
requirements of Gibraltar, without prejudicing the Naval Base. 
Because it is very easy to say all this is required for the 
Ministry of Defence. And you get buildings that are empty or 
you get.buildings that are not used, and in fairness there are 
also buildings of the Government that are not used and are 
empty but, anyway, the MOD say that they are required for 
defence purposes. I think there is Obviously a need for 
realistic negotiation as to what is essential for the Naval 
Base and what is not essential for the Naval Base. It may be 
very convenient, Mr Speaker, to park a frigate, or a cruiser 
in front of the Flag Officer's office in The Tower, it may be 
very convenient to do that because then the'Flag Officer can 
walk across and go on board and say: "How do you do?", but 
on the other hand if it is possible to nark that vessel some-
where else equally conveniently and not prejudicing the 
efficient functioning of the Naval Base, then it should be 
done if by parking it somewhere else we give an opportunity • 
for a better use to be made of that wharf in an area which is 
now not completely Ministry of Defence. I am not trying to 
do a rallying call, I am trying to be reasonable and I am 
trying to identify the situation. As far as we are concerned 
the Naval Dockyard stays, the whole of the Dockyard is there, 
the whole area is there, no problem. We would agree with it 
and sign for it tomorrow but once we are commercialising the 
Dockyard because the British Government no longer has a use 
for the Dockyard, and once we know, as we do know, that 
giving up the Naval Dockyard is going to make a big hole in 
our economy which has to be refilled, that we are going to 
require a lot more diversification if that same place, then I 
think a very close and sharp look must be made at what is in 
effect essential requirements. And the judge of that should 
not just be, I think, should not just be the Ministry of 
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Defence but there should be some Cabinet Committee in the 
final resort that balances the views of the essential require-
ments of the Ministry of Defence with the essential reouire-
ments as set out by the Foreign and Commonwealth Office, of 
the needs of the economy and so forth. So, subject to that 
comment on essential requirements, we do endorse paragraph (2) 
of the motion. When it comes, Mr Speaker, to -paragraph (3) of 
the motion, ana what I said covers that as well: "trusts that, 
conversely, the Ministry of Defence, and indeed the British 
Government as a whole, will have full regard in the considera-
tion of such proposals, to the needs of such a yard should it 
eventually be agreed by all concerned that a commercial 
operation is feasible and viable", we go along with that 
subject to the provisos there, and this is what I would like 
to say: "and to such other needs as may be put forward to the 
Ministry by the Gibraltar Government in its efforts to 
diversify and strengthen the economy generally in order to 
offset the effects of the Dockyard closure". Now, I am going 
to speak now, Mr Speaker, on the basis that the Dockyard will 
close. I will make some general remarks at the end on that 
issue but following the motion, on the basis that the Dockyard 
is going to close, we believe that there is a very serious 
obligation on the part of the British Government, if it" is 
going to take a step that will cause such an impact on our 
economy, will cause job losses of some considerable magnitude 
and will affect the whole base of the economy, which is the 1 
Naval Dockyard, that there is a responsibility, a big 
responsibility on the part of the British Government to ensure. 
that anything that is put in its place, anything that is put 
in its place, will, in fact, be viable and will, in fact, 
sustain the economy as the British Government have undertaken 
that they should do. And therefore we would like to see and 
we have made a Press Release, Mr Speaker, following the 
arguments between the governing party and the party of my Hon 
Friend, Mr Bossano, the GSLP, we did make a Press Release on 
the question of commercialisation of the Dockyard and on the 
auestion of looking at other proposals and trying to work 
Them in with the preferred operator if it is found it should 
be viable. We say this, Mr Speaker, because we have seen 
other proposals, we have not been in, obviously, in the 
consideration of the proposals but what we have seen leads us 
to believe that assuming that after all the process of 
selection, Appledore is in fact the right person to work a 
commercial Dockyard, assuming that is correct, and that is a 
matter for a-Government decision with the British Government, 
assuming that it is correct, we feel that within that there 
is scope for other activity in that Dockyard which we stated 
in our Press Release of the 10th February related to other 
uses that have been suggested by two parties. One has been 
Blends which relates to using the part of the Dockyard for 
touristic purposes and touristic development and we have had 
a presentation, the elected Members on our side on this, and 
we were very taken by these schemes together with a scheme 
for cargo transhipment in Gibraltar which seemed to present 
new alternatives, or other alternatives, or additional alter-
natives to commercialisation. We feel that, again I am 
always talking on the question of viability and I am not 
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saying that the Dockyard should close at all, I am saying in 
that situation because I think we cannot be blind to the fact 
that it can close, that the Government should have as much of 
a diversified operation within the Dockyard as is Possible 
because once you make any commercial use of the Dockyard as 
opposed to Naval requirements or Ministry of Defence use, 
then you are undoubtedly subject to what is happening outside 
Gibraltar, you are subject to market pressures, you are subject 
to competition in other markets, you are subject to recessions, 
depressions and so forth and therefore a commercial Dockyard, 
fullstop, may not be sufficient in those circumstances. We 
think the Government should look at the other uses Put for 
the Dockyard and we have also mentioned in our communique the 
question of a solar breeder factory which we would also like 
to see investigated because again what we have heard and seen 
about that, that provides great employment opportunities. We 
think that all this should be done on a broad basis if the 
Dockyard is to be closed. It will be very difficult to keep 
eggs in one basket. Diversification will have to be the 
order of the day. In this, Mr Speaker, and that is why I come 
back to paragraph (3) of the motion, we say "that the Ministry 
of Defence and indeed the British Government as a whole will 
have full regard", because, no ouestion about it, without the 
assistance of the Ministry of Defence and the British Govern-
ment it will just not be possible to do these things and I 
think there is a need for a full hard look to be taken on the 
diversification issue, it is most important if the Dockyard is 
going to close. Finally, Mr Speaker, the last paragraph, in 
our amendment we say we consider that full consultation should 
take place between all the political parties represented in 
the House of Assembly before a final decision is made on the 
commercialisation of the Dockyard. New, Yr. Speaker, that 
paragraph we consider to be vital. Gibraltar will go through 
a traumatic change if that Dockyard is closed. The whole 
future of Gibraltar is really put in the melting• pot and it is 
our view that in such a situation it is wrong for a single 
political party in Gibraltar, for a single group of elected 
politicians, even though they represent the majority of the 
people of Gibraltar, to commit Gibraltar to a future without 
first having taken or having fully informed other parties 
representative of opinions in Gibraltar, of having informed 
them of the considerations that lead them to this decision, 
of the facts about commercialisation, of the risks that are 
involved in commercialisation, and I think we have to be very, 
very fully informed and should be fully informed on final 
decisions. We accept, and I think we have to accept the 
argument that has been put by the Financial and Development 
Secretary in the course of answering questions yesterday that 
there is a limit to the information that can be given out at 
any particular stage in time because of the confidentiality 
of the matter, of the sensitive areas involved. We accept all 
that' but I am afraid there must come a time when we must be 
let into confidence and see everything that is necessary to 
come to an informed view on the situation. I hope, Mr 
Speaker, that at the end of the day it will be possible to get 
full agreement of all elected parties, full agreement of all 

145. 



elected representatives to what happens at the end of the day 
because I think that on matters that are roily fundamental to 
Gibraltar there must be, Mr Speaker, a way of coming to an 
agreed consensus on a situation. It may not be what one party 
wants or what the other party wants but there must be, surely, 
a way of finding a consensus on the matter. We are sorry that 
the Governor's Committee'became defunct after my Hon Friend, 
Yr Bossano, decided to leave it as he felt he could not 
contribute usefully any further to it. I think .it is a pity 
because I think if we walk out of situations too soon, we tend 
to shut doors and shut avenues of information and, also, we 
tend to stop the process of talking and trying to come to some 
consensus. My ,party's view is, we have put it out in Press 
Releases, Mr Speaker, is that we feel that the British 
Government should consider serioasly and should continue the 
Neval Dockyard in Gibraltar. We have said this, we have made 
representations to this effect, we have-talked to Members of 
Parliament, my Hon and Gallant Friend, Major Peliza, has been 
rather active in this regard in recent months but we also 
accept that at the end of the day it is a decision that- has to 

'be made by two parties, the Gibraltar Government on Gibraltar 
interests and there is also the British interests and the 
British Government's decision. Unfortunately, Mr Speaker, as 
we are not integrated with the United Kingdom, we have not got 
a vote in Parliament and at the end bf the day it is the 
British Governnwnt elected by the British people that will ' 
decide this issue. This is a fact of life and that is why we 
go and see Members of Parliament. The other day I was in 
London talking to the Chairman of the British/Gibraltar Group 
and I had the opportunity of telling one of the Noble Lords in 
the House of Commons who Mr Bossano was, he had asked: "Can I 
talk to Mr Bossano?" and I saw my Friend down the road there 
and I said: "He is over there", and this is why we go and 
sneak in the House of Commons because we recognise that the 
final decision is with London and I think that that is a 
fact of life. And if London is determined to close the Dock—
yard and London has a majority of Parliament that will support 
them in this, then it will close whatever we do, whatever we 
say. We may get bitter about it, we may decide to start an 
independence movement, we may decide to shove up this new flag 
we have just got up there and say "Gibraltar for ever, out 
British, out Spanish", and live three months afterwards or we 
may decide to say: "Well, look here, this is the problem, we 
accept the closure of the Naval Dockyard, we nave no choice 
but you shoW me that the alternative that you give is a viable 
alternative and give us a viable alternative either with the 
diversified use of the Dockyard, the commercial use of the 
Dockyard with economic aid to put the economy on a proper 
footing and you show.us because you are finally responsible 
for our economic stability, you the British Government, you 
show us that it will work". I know that it is a very, very 
difficult problem, Mr Speaker. I know we are going to have 
some very, very difficult times ahead because the day of 
decision is approaching, the day of decision is approaching 
and that is why I have out in this last paragraph urging that 
there should be full consultation between all political 
parties before a final decision is made. Mr Speaker, subject 
to the remarks I have made on the motion and the amendment I 
Propose, we will support the motion, with my amendment. 
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Mr Speaker proposed the question in the terms of the Hon P J 
Isola's amendment. 

HON J BOSSANO: 

The amendment nuts me in a slightly difficult situation, Mr 
Speaker, because I do not object to the amendment, I object to 
the motion, and therefore I feel I cannot vote against the 
amendment which is simply asking for full consultation to take 
place and, in fact, I think it must be obvious from the 
auestions I was asking earlier on in the House that I think 
that the Government is not giving out enough information. The 
Hon Member said that he accepted what the Financial Secretary 
had to say about the limit to the information that could be 
available because of the confidentiality. But when we are 
still being told on the one hand that PrIDA is now out of the. 
picture and that what they think about the prospects for 
success are'no longer relevant because the present consultants 
do not share that view, although they have not been asked and 
yet, on the other hand, we are told that their original report 
produced in August/September, 1981, is still not available, 
still confidential, then it seems to me that the analysis is 
one that it is not a question of confidentiality, it is a 
question that we are being pushed along a particular road, the 
decision has already been taken, and the process of consulta—
tion is only worth having if it is predetermined to produce 
the answer that is being looked for. As far as this amendment 
is concerned, I cannot disagree with its wording and therefore 
I am going to vote in favour of the amendment and then I think 
I can talk on the main motion, answer the points made by the 
Chief Minister, because it is quite clear, I think, from the 
presentation of the motion that the motion is more about the 
position of the GSLP than about the commercialisation of the 
Dockyard. The Hon Member said that this was the alternative 
to discussing the GSM,  policypolicy with me on television. This is 
what it is about. 

HON CHIEF MINISTER: 

On the question of the compatibility of the Naval Base. 

HON J BOSSANO: 

Right, on the compatibility of the Naval Base and in fact on 
the whole question of the attitude of the Gibraltarians to a 
continued military presence in Gibraltar which is what I am 
going to deal with later on and I am not dealing with here. 
Let me just therefore only make one point in relation to the 
things that have been raised which are different, by the Hon 
and.Learned Leader of the Opposition.in the amendment to the 
motion. And that is (1) I am grateful that he recognises 
that there is some validity in saying that the MOD cannot be 
the arbiters of what is necessary for the MOD because I think 
it is the starting point of departure of the analysis of the 
GSLP, although we go much further along that road than Mr Isola 
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is Prepared to do. I think the other thing is on the question 
of my leaving the now defunct Consultative Committee. I would 
like to give him an answer on that. I left the Committee 
because we were there, as I saw it, looking at the implica-
tions of the closure and the possible alternatives, in a 
spirit of realising the problem that would be created but 
still totally committed, as we were in the House, to say we 
did not.accept the closure and, in fact, the meeting that I 
left was the meeting where the timetable for implementation of 
commercialisation was being debated and I thought it was 
totally incompatible to be saying I am opposing something and 
at the same time discussing its implementation. It seemed to 
me that the two things could not carry on together and I 
thought it was impossible to be honestly maintaining the line 
I was maintaining outside that Committee and doing something 
different in the Committee. I did not feel I closed any doors, 
in fact, I felt I was being dragged down a particular path' 
that I was not prepared to follow and 1.am still not prepared 
to follow today. That is the reason for my leaving the 
Committee, Mr Sneaker. I will be voting in favour of the 
amendment and then I will speak on the motion. 

HON CHIEF MINISTER: 

I think I can deal with the amendment when I reply generally. 
I have no particular reference other than the fact that the 
terms are wide enough to cover any possibility of the matter 
being considered if consulted confidentially even amongst the 
Members of the party and therefore I have nothing to say on 
that until I reply generally. I am certainly not going to 
oppose it. 

MR SPEAKER: 

Does the Hon Mr Isola wish to reply? 

HON P J ISOLA: 

No, Sir. 

Mr Speaker then put the question in the terms of the Hon P J 
Isola's amendment which was resolved in the affirmative and 
the amendment was accordingly carried. 

Debate continued on the Hon the Chief Minister's motion, as 
amended. 

HON J BOSSANO: 

Mr Speaker, I welcome an opportunity that the Hon and Learned 
Chief Minister is giving my party, in spite of its limited 
representation in the House, to explain its policy on this 
matter and indeed hopefully to persuade other Members that 
that is the correct policy to follow. I shall be dealing, 
first of all, with the analysis of the Chief Minister of what 

our policy is and bringing him back to the correct path where 
he has strayed away from it in his analysis and then, Mr Speaker, 
I shall be moving an amendment to the motion myself because in 
fact the amendment that I propose to move is one which effec-
tively states the- GSLP position and therefore, eliminates the 
position before the House at the moment. The amendment I will 
move after I have given an explanation in reply to the Chief 
Minister because in moving the amendment I want to concentrate 
on what the policy of the party is and the amendment effectively 
will be eliminating all the words after the words "This House" 
in the usual tradition of this House, Mr Speaker. Let me say 
that in giving a time-table of the controversy, an accurate time-
table of the controversy, the Honourable and Learned Chief 
Minister had not gone into sufficient detail. We have, Mr -
Speaker, to go back to the presentation made by the teams of 
consultants consisting of Coopers a L; brands, A R Belch Associate-5' 
and PEIDA, PEIDA being the neople who produced the original study, 
the study that originally analysed the consequences of the Doek- 
yard closure and the possible alternatives. PEIDA has been 
involved in the Port Study, which is also confidential, and in a 
number of other studies about other possible alternatives which 
are also all confidential. It is very difficult that we are 
expected on the one hand to give leadership to the people of 
Gibraltar, and where we have this difference of opinion we can 
only do that by leaking information Which they are not supposed 
to know, they are not supposed to know on what basis. If we 
differ in an analysis of a situation, We cannot defend different 
analyses because we are not supposed to reveal the source. 
Therefore, we have a situation where in that presentation we are 
given, MeMbers of the House, Trade Unions, Chamber of Commerce, 
and so on, invited to that presentation, are given a synopsis of 
the selection criteria used by these three firms. In that synop-
sis Mr Speaker, it says: "Selection of preferred operator. The 
proposals were evaluated against the following criteria: 
1) utilisation of resources (2) capital programme and cost 
3) naval support programme (4) extent of subsidy reouired 
5) commercial viability (6) management proposals (7) employment 
creation (8) potential contribution to income and employment for 
the Gibraltar economy".  - and one would have thought one would 
turn the page over and find (9) compatibility with Naval Base, 
but it is not there. In fact, the consultants themselves did not 
say at that stage that that was the criteria. What they did say 
was that in rejecting the Blends proposals, one of the things that 
they had noticed was that the tourist element in it was in fact 
impinging on the Naval Base, but it was not listed as one of thee-
eight sets of conditions that had been laid down. Blends then 
came out with a public advertisement rejecting the selection of 
Appledore, that is, defending its position as somebody that had 
put in a bid and been rejected, which they are perfectly entitled 
to do, and it is in that context, obviously, that the GSLP posi-
tion has to be understood. The GSLP was not saying in its 
release that it was supporting Elands or anybody else. What the 
GSLP was saying was that it did not think the Gibraltar Govern-
ment should have accepted the argument of the consultants which 
certainly was not put clearly across in the press release No. 129 
of 1982 produced by Government Secretariat. Blends, themselves, 
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say: "We fully accent and recognise that the military base 
element of employment provides for Gibraltar a high output 
economic benefit and should not be prejudiced. At a meeting ' 
with the Gibraltar Government Consultants in London on the 5th 
July we were informed that the Blends scheme raised certain 
difficulties with the area required to be retained by the Naval 
Base. Blonds subsequently offered to alter their proposals so 
as to allow Naval Base possession of the General Manager's Block, 
thus leaving the Naval Base direct access to the waterfront. 
One does not know the detailed negotiations that have taken 
place or anything like that, one goes on the basis of what had 
been published, first of all, by the Government and then by 
Blends. And then, surprisingly, because it is not a very common 
thing for consultants to put advertisements in papers, the con-
sultants come out with an advert which represents, presumably, 
the view of those who put and paid for the advert and not of the 
Gibraltar Government, and there they highlight the question of 
the incompatibility between Blends and the Naval Base. In the 
three paragraph advertisement it is the part that clearly stands 
out. They also made some references to employment and so on but 
that was on a controversial issue. We then came out with a Press 
Release which cuoted the advertisement of the consultants which 
said the tourist related elements were incapable of amendment to 
make them compatible with the essential requirements of the Naval 
Base. And we said that in our view the Gibraltar Government' 
should not have accepted the inclusion of this factor by the 
consultants. That is the essence of all that we said dbout the 
Gibraltar Government. What we were saying was that if we had 
been the Government it would not have been the consultants who 
would have decided whether Blends was incompatible or not incom-
patible with the Naval Base. The GovernmerawouldhEue taken a decision 
on what the Naval Base could have or could not have, if the 
Government has got the responsibility of looking after Gibraltar. 
That produced a three-page reaction from the Chief Minister, 
totally out of all proportion to the two lines in which we had 
mentioned them, Mr Speaker. It was not the consultants who 
defended themselves, it was the Chief Minister on his own behalf 
and on behalf of his ministerial colleagues, who then went on to 
say a-lot of things and, effectively, to challenge GSLP and 
accuse it of not having an alternative because we had said we 
rejected or we were not given support to any of the 8 alterna-
tives the consultants had been discussing. Well, that is a lot. 
of nonsense, Mr Speaker. The GSLP was the narty that brought 
the motion to the House in July, 1931. The GSLP was the party 
that at that time was prepared to take the most moderate line 
and to work together with the British Government. But already 
that approach has been tanned down by the British Government and 
it will get us nowhere if we keep on following that approach. 
So what does the Chief Minister then tell us in his advertisement? 
He tells us a lot of things. He tells us much more than anybody 
else has said before, He said: "It must be accepted as a fact 
of life that the British Government had decided to close the 
Naval Dockyard°. Then I ask the Chief Minister and the House of 
Assembly. Is it going to vote to say that we are opposed to a 
fact of life? Does not the first sentence in the motion before 
the House say we are still opposed to the closure. To the clo-
sure described on the 21st January by the same Chief Minister 
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that brings this motion to this House as something that must be 
accepted as a fact of life, then what are.we doing °Dousing it 
if it is a fact of life? What has the Govern ment done to oppose 
it so far? As far as I am concerned, Mr Speaker, the only Member 
of the House of Assembly who has paid more than lip service to 
the cuestion of opposition has been the Honourable and Gallant 
Major Peliza, whose coenitment to opposing the closure can be in 
absolutely no doubt because he is untiring in his efforts to per-
suade people in the United Kingdom that the closure should not 
be proceeded with. That is what I call opposing something, not 
simply three lines in a motion and then we all go home and go to 
sleep. And we know the process is there, we know what is taking 
place, Mr Speaker. Otherwise we have no business to be in this 
House of Assembly if we are not aware that there is no question 
of decisions waiting to be taken or analyses waiting to be done .  
or studies being done. What is happening is that there is oppo-
sition in Gibraltar and the Dockyard is not closed already, or 
in the process of closure already, because there has been opposi-
tion in Gibraltar, for no other reason. And Appledore knows and 
the British Government knows that it cannot be delivered without 
the consent 'of the people who have to do the job. We can pass 
100 motions in this House of Assembly but if nobody wants to week 
for Appledore, Appledore cannot open shop unless we are saying 
that we are going to have all the Gibraltarians out of work and 
import 500 Spaniards for the Gibraltar Dockyard which I am sure 
even those who might support commercialisation_ would consider to 
be total nonsense as an alternative. So then we replied to tae 
Chief Minister and we invited him to come on television since he 
is so interested in analysing our policy. Obviously, given the 
amount of verbiage in his coresunieue to our two-line mention of 
our view, he must, really, and I think he has shown me today in 
his introduction of the motion, Yr Speakere he almost analysed 
every fullstop and comta in the GSLP Press Release, as if it was 
chock-a-block with pearls of wisdom. I am really impressed with 
the attention the Honourable and Learned Member pays to the 
statements of the GSLP, with just one member, when we have all 
14 I don't know what is going to happen, MT Speaker. 

MR SPEAKER: 

Why aspire only to 14 when you could have 15? 

HON J BOSSANO: 

Because if I make it 15 he would Hot be able to comment at all, 
Mr Speaker, even he would be out. Having arrived at the point 
of the motion before the House which as I say is unacceptable to 
our party, I have to ask myself what is the Purpose of the motion. 
If we take it purely at face value then it may be no,more than 
having said in nublic that the proper forum for the matter to be 
debated was the House of Assembly, the Chief Minister felt it 
had to be followed up by a concrete offer to debate it by the 
introduction of the motion. If you want to nut a machiavellian 
interpretation on it, and we tend to do that in Gibraltar, per-
haps the House will forgive me if I do, then this can be seen as 
a statement of the preferred policy of the British Government as 
far as the position of the Gibraltarians is concerned. 
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HON CHIEF MINISTER: 

Mr Speaker, I resent that remwk because it attributes to me 
not a sincere intention in the motion but an ulterior one, as 
if I was bringing the motion at the behest of anybody else, other 
than my party, and I resent that and I hope the Honourable 
Member will realise that he has offended me by saying that and 
if it is not his intention I would ask him not to pursue that 
line. 

HON J BOSSANO: 

Let me re-phrase it, Mr Speaker, so that I give less offence to 
the Honourable Member although I may not be able to avoid giving 
him any•offence at all. Let me re-phrase it. Perhaps the Hon-
ourable Member who has told this House many times that he knows 
what the British Government thinks, knows that this is how the 
British Government thinks and not that he has been told to put 
the motion in the House by anybody else. After all, he has told 
the House before, I think it was when the Honourable and Learned 
Leader of the Opposition failed to persuade him on the Friday 
about the closure of the Frontier, that without having consulted 
the Foreign Office he knew what the Foreign Office reaction • 
would be and in fact he was proved right on the Tuesday when 
they told him he could not do what he had decided to do on the 
Sunday which he had told us on the Friday could not be done, I 
am not saying that he has been ordered by Whitehall to do it, I 
am saying that this line is certainly the line, as far as I am 
concerned, that the British Government has come to expect from 
Gibraltar and as far as I am concerned, Mr Speaker, it is a line 
that the British Government will continue to find in Gibraltar 
for as long as they treat the Gibraltarians as they have treated 
them up to now. But they are not doing it any more and they 
have not been doing it since 1981. That was ouite clear from 
the statement of the Honourable Minister for Economic Development 
about their tribulations with regard to aid. The rules of the 
game are being changed, Mr Speaker, and as long as we carry on 
playing by the old rules we will lose the game. There nay be 
risks in accepting the new rules, I an not denying that, and 
therefore it is a matter of political judgement and it is a 
matter of political leadership. But the mood in Gibraltar is 
changing, let this House not be mistaken, and therefore I am sure 
that in a debate of this nature which has I think clearly been 
pointed in the direction of saying what is the way the Gibralta-
rians react to Britain's defence presence in Gibraltar, I am 
sure that this will be reported back to Whitehall, after all, 
they have their Assistant to the Deputy Governor whose mission 
in Gibraltar, as I have said on many occasions, is to report back 
to UK, although we pay his salary, one more. 

HON CHIEF MINISTER: 

No, we do not. 

HON J BOSSANO: 

I believe his mission to be to report back to Whitehall, Mr 
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Speaker, or to the Foreign Office, 

HON CHIEF MINISTER: 

He is an adviser to the Denuty Governor or the link on foreign 
affairs because of the diversity of the work of the Deputy 
Governor, provided by the Foreign Office. He is not on our pay 
roll. 

HON J BOSSANO: 

Oh, well, that at least is an encouraging thing. I trust that 
those who pay him insist that he sends back an accurate report 
of these proceedings. In December, Mr Sneaker, my party used 
its one political broadcast a year to tell the people of 
Gibraltar where we stood on this issue, So, in fact, what I am 
going to say in the House today which may not get es widely 
reported as I hope the audience we had for that day, will catch 
nobody by surprise. We are not attempting to water down our 
stand and this is why, in a way, I feel that there is no way that 
I can attempt to achieve a compromise or a concensus on the 
motion before the House because I think it is essential that the 
British Government should understand the degree of commitment 
that there is in our party to the stand that we have taken and 
that it is an uncompromising one, we are not prepared to water 
it down. We said in the broadcast that we had taken a stand on 
the.  question of the Dockyard from the day it was first announced 
in July, calling a public meeting and explaining to those who 
had come to that meeting which was, in fact, not very well atten-
ded, what the CSLP position was. We put those views to the 
British Government in a memorandum in,July, 1981, even before 
the PEIDA Dockyard Study had been conducted, Mr Speaker, We 
said that our views had been simply ignored by the British 
Government. They just acknowledged the fact that they had them 
and there was no response to them. And then we went on to say 
that we are not prepared to accept that we, the Gibraltarians, 
have to try and make the economy of Gibraltar work with those 
assets that the Ministry of Defence can find no better use for 
from time to time, Not only is it unacceptable in principle, 
but it is not a practical or possible way to run the economy 
efficiently. We are saying not just that we do not agree with 
it because at the end of the day if we do not agree with it and 
the Honourable Member and his party does and the Honourable and 
Learned Leader of the Opposition and his party does, what we 
are saying is that they are going to fail. We are saying 
commercialisation is going to fail, Mr Speaker, not because we 
are going to stop it but because it cannot be made to work by 
anybody. That is what we are saying. And we are saying if it 
is possible to find an alternative economic strategy-for 
Gibraltar which gives us long-term stability and economic viabi-
lity'there is only one way that it can be done and it is an 
extremely difficult thing to do, but there is only one way that 
it can be done, and that is by looking at the whole of Gibraltar, 
from Four Corners to the Lighthouse, and see what use is being 
made of every inch of ground, It is the only asset we have, 
And then we have to look at it from the perspective of saying, 
are we maximising the return that we are getting. And we have 

53- 



to say to the MOD: "Look, there are two ways of approaching 
this, Either the British Government is responsible for Gibral-
tar's economy and then you have what you have had until now, 
that you decide what is used for what and when, and we just pick 
up the crumbs off the table". That is the way it has been going 
on all the time, 6,e are not going to change it because if we 
were trying to change it we would not be pressing for the Dock-
yard to stay open, The Chief Minister himself recognised that. 
So what we arc saying is that either the British Government has 
got the power to overrrule us and the responsibility for our 
standard of living, or we have it. We cannot have a situation 
where we are told here we cannot do anything about attracting 
ships to Gibraltar because that is a non-defined domestic matter. 
OK. We cannot do anything about that because that is not within 
our prerogative. We .are trying to borrow £10 million but we have 
not yet been given approval to borrow. We have now, Mr Speaker, 
yes, but what I am saying is that we should not find ourselves 
in a situation we were a year ago. Suppose we had not been given 
permission to borrow, then what? What do we do? We are not 
given money, we are not allowed to borrow, what do we do then? 
Well, that requires an analysis of what we arc and where we 
stand. I have no doubt where I am and where I stand and I am 
prepared to defend it all the way and let the People decide. I 
will not water it down, Mr Speaker, and I will not be put aa. 
this issue on the defensive because I think Gibraltar has got 
one chance and one chance only of survival and that is the road 
that I am urging this House to pursue. Where does the House 
stand on its opposition? This House is now going to vote for 
the motion because I imagine that however ably and eloquently 
the Honourable and Learned Chief Minister says I defend the 
position of my party in this House, and. I am grateful to him TOT 
those remarks, I may be doing it very ably and eloquently but I 
freouently fail to move anybody when the time comes to vote. I 
have not got any high hopes that my eloquence will produce a 
different result today, But let me just analyse what we 
saying in the motion. "Whilst still opposed to the British 
Government's decision to close the Naval Dockyard". Are we 
still opposed? I asked the Honourable Member a year ago, in 
March 1932, when we had come back after taking the memorandum 
to the United Kingdom, and I am quite clear what that memorandum 
was about. That memorandum was about asking the British Govern-
ment not to close in 1983. We said in that memorandum: "We are 
not telling you how long the deferment should be for but we are 
asking for a-deferment". And a deferment asked for in February, 
after a meeting with the Trade Union Movement and Mr Blakar in 
January, where Mr Blaker said in that meeting that the closure 
of the Dockyard would start in 1983 and the Chief of Fleet 
Support sitting next to him said: "Minister, start and be com-
pleted in 1933", Where the timetable that Appledore is working 
to is that redundancy notices will be issued in June because 
under the UK redundancy procedure, and there have been no nego-
tiations with the Unions on redundancy, Mr Speaker, because like 
everything else, like consultation and everything elset  the 
interpretation being given to words is something that aefies what 
one would find in a dictionary. One would have thought and I 
have always understood negotiations to mean that people start 
with different position initially and they gradually find common  

ground in the middle and shift from their initial position. 
What the Ministry of Defence understand by negotiations is that 
we sit down with them, they tell us "You can have the same as we 
gave Chatham" and we say "Yes". That is not negotiation. At 
the moment there is no agreed redundacy procedure and no agreed 
redundancy compensation with the Ministry of Defence in Gibraltar 
and at the moment the MOD is working on the assumotion that when 
the crunch comes, with or without the approval of the Unions, 
they will implement what they implemented in UK. No honest trade 
union leader or negotiator will go back to his members and say, 
"Look, this is what I have negotiated for you", when in fact all 
that has happened is that he has been told "This is what you can 
have, take it or leave it". That can be done straight with a 
member,. And that is the situation. We have a situation then 
where the Chief Minister told me last year that he did not agree 
with me, in March, that we had been told "No" when we had asked 
for a deferment. In page 334, Mr Speaker, of the Hansard of 
March, 1932. the 17th of March, he said: "No, I do not think we 
have had a no. We have had a perhaps, we have not had a no, we 
have not had a yes, we have not had a no, that is the difficulty. 
I do not think Mrs Thatcher actually is like that, The Chief 
Minister may be like that but I do not think that Mrs Thatcher 
has got any problems in saying no. She says it all the time. 
That is why we have towait and of course thewaiting cannot be 
indefinitely. The time limit is coming near. In March, the time 
limit is coming near when we have to go back for an answer, 
Well, we are now coming round the anniversary and I certainly 
did not think it would have to be beyond the anniversarT:of the 
statement he was making then .when he was talking about the time 
being near. But, in fact, a month after he said that, Mr 
Speaker, Mrs Thatcher wrote ta the Deputy General Secretary of 
the Transport and. General Workers Union on the 16th of April and 
said that to suggest that Her Majesty's Government's decision to 
close the Dockyard can be reversed or deferred would be both 
wrong and liable to discourage interested firms. Now, if that 
is not a no, well then fine, if it is not a no I am glad to hear 
it is not a no. But I think that if we have not had a no, we 
need to go back and establish whether we are getting a no or we 
are not getting a no. Because, after all that was what the 
memorandum was all about and everybody agreed that it was impor-
tant to have unity and that we should all go on the same basis 
and it meant that people like myself and the Trades Council who 
had taken a harder line agreed that we should fall into line • with the people who felt that a more moderate line had to be 
taken because it was important to have a united front. So we go 
with this united front, we come back with different versions of 
the response that the united front has produced and a yeaV later 
I do not know whether we are all now agreed that the end of the 
road has been reached on that or whether we are still at odds 
about the interpretation. Given that, Mr Speaker, I have to may 
that-my own analysis of the whole saga of commercialisation is 
that even before anybody had heard of Appledore in Gibraltar, 
Appledore had been selected. That is my analysis, Mr Speaker. 
My analysis is that PEIDA knew what they had to recommend even 
before they had arrived in Gibraltar, Mr Speaker. 
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HON CHIEF MINISTER: 

If the Honourable Member will give way. It is a matter, of 
course, for you, Mr Speaker, but the motionis about the Base, 
not about the closure of the Dockyard. If the closure of the 
Dockyard is going to be discussed here, it should be discussed 
in a sUbstantive motion. 

MR SPEAKER: 

I think it deals on the methods and effects of the closure of 
the Dockyard, other than the Naval Base. 

HON. CHIEF MINISTER: 

Yes, but the motion itself is positive on the basis of the con-
tinuation of a Naval Base and whether you have a Naval Base with 
or without the Doc yard. 

MR SPEAKER: 

Conversely, you say that the Ministry of Defence and indeed the 
British Government as a whole will have full regard in the con-
sideration of such proposals to the needs of such a yard should 
it eventually be agreed that a commercial operation_ would be 
feasible and viable, and to such other needs as may be put for-
ward to the Ministry by the Gibraltar Government in its efforts 
to diversify. 

HON CHIEF MINISTER: 

It is not on an analysis or a post mortem on what is happening 
on the Dockyard. I don't mind, of course he can go on like that 
but, as far as I am concerned at this stage in this debate I am 
dealing mainly with the question that whether the Dockyard 
closes or does not close, we feel that the Naval Base, which he 
has made it incompatible with a commercial dockyard, his party, 
that is why the thing if brought here. We could be talking 
about PEIDA and about-everybody for months and it does not go to 
the root of the substance of the motion which is vthether without 
the Dockyard, Gibraltar or the elected Members want compatabili-
ty which is What has brought about this question, that is, 
whether we should have a Naval Base or not. The point is that 
I am not going to answer the whole question of the closure of 
the Dockyard. As far as I am concerned I will answer some of 
the personal references, of course, to try and explain what he 
was quoting, of course I will do that. But I am not going to 
answer or go into a matter when we have been answering questions 
yesterday, about the fact that the whole matter is still the 
subject of discussions and neither the British Government or the 
Gibraltar Government are committed to it. 

HON J BOSSANO: 

Mr Speaker, perhaps I would just remind the Honourable Member 
that it is this same PEIDA that I am talking about that is res-
ponsible for the advertisement that produced the controversy. 
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So I think it is very relevant if we are analysing whether 
Blonds proposals were incompatible with the Naval Base, the 
people who said that they were incompatible were these same firm 
PEIDA that I am talking about, Yr 'Sneaker. And I. have just said 
that as far as I am concerned, PEIDA knew what they had to say 
before they came to Gibraltar. And as far as I am concerned 
what PEIDA is telling the Chief Minister is What the British 
Government wants the Chief Minister told by PEIDA, that is what 
I am saying. And I think that it is very relevant to this 
motion. Yes, what the British Government wants. That is what 
I am saying. I am saying that PEIDA is at the service of the 
neople who pay them in UK, that is what I am saying, Er-Speaker, 
and so does everybody else. I have not seen the report that 
PEIDA produced. I have only seen the part of the report that 
PEIDA chose to present publicly. I am not entitled to see the 
report, Mr Speaker, as a Member of this House of Assembly. 
However, many people vote for me, I cannot see the report that 
the Chief Minister has got which decided that Appledore was not 
incompatible, but Blends was incompatible and to what extent 
they were incompatible and what loss of jobs there would be. 
The Chief Minister has said, in his defence of the consultants, 
that the GSLP position would put 1100 jobs at risk. That was 
the headline in the Post, 1100 at risk. So what are we saying, 
that if the alternative had been Blonds, the Naval Base in its 
entirety would have closed down and sacked 1100 people, or 
would it just have been the Admiral's driver. I don't know, 
because I have not seen the remort, Mr Speaker, and I am not 
entitled to see the report and I have been asked to endorse 
something; and so has every other Member of the House, which is 
based on advice which is based on a report which.we don't know. 
Perhaps, given the difficulties in which the House is.being put 
by the Honourable and Learned the Chief Minister, it might be 
an appropriate moment if I moved my alternative, Mr Speaker, and 
I move the amendment which places no such constraints on Members 
and use that as an appropriate point in which to persuade Members 
to support what I am saying. I move, Mr Speaker, that the motion 
be amended by the deletion of all the words after the word "House" 
in the first line, and the substitution of the words "is totally 
opposed to the closure of the Naval Dockyard, considers this 
policy to be against the best interests of the United Kingdom as 
well as Gibraltar, as evidenced during the recent Falklands 
crisis, and appeals to Her Majesty's Government to reconsider 
its decision. If further considers that Gibraltar's economy 
cannot be made viable through a diversification programme on the 
basis that the resources made available are determined by the 
military establishment and that, in view of the alleged value of',' 
Gibraltar to the Western Alliance, the opportunity cost of the 
military base should be identified and adequately compensated 
for". That is the philosophy of the party. 

MR SPEAKER: 

Could I have a copy of your amendment? 

HON'J BOSSANO: 

Certainly. Is that a philosophy of "British go home"? .I do not 
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think it is, Mr Speaker, No, it means stay here but not subsi—
dised by me, that iswhat it means. Because as far as I am 
concerned, if there is, as there is, Mr Speaker, at the entrance 
of Eastern Beach a military establishment which contains very 
valuable ecuipment flown in from the United States, which was 
put there, trenches dug, and the eouinment put out into the sea—
bed, and the only economic result of that particular operation 
was the three Moroccans digging the trench, we have got a piece 
of land there which I do not want to know what it is used for 
but I want to know one thing, what Gibraltar is getting out of 
it?' As long as we do not have economic problems that is fine, 
we do not change anything, but if we have economic problems and 
if we are being told we cannot depend on Britain to give us hand—
outs because, after all, the economy there is very bad and unem—
ployment there is very high and we are living in a very difficult 
world and we have to stand on our own feet, well, we might need 
that piece of land to stand on our own feet. So we should go 
along and say: "Right, this is what we would be able to do with 
that". This economic plan that the Government seems to think 
carry in my briefcase and I have very many times very patiently 
tried to explain, Mr Speaker, that I am talking about economic 
planning, which is an approach, a philosophy, to the role of 
Government. And if that Government looks at all its resources 
and decides which resources it develops as Government, which 
resources are developed by the private sector, which resources 
are used for defence purposes, and what each costs Gibraltar. 
And we do that because in fact we have no choice. We have been. 
told we have to manage on cur own and there is no way we can 
manage on our own on the present setup, Mr Sneaker. We can only 
manage on our own either by taking the responsibility and having 
the power to discharge that responsibility, or else we have to 
say to Britain.: Look, it is not on. You have to do what a lot 
of people wanted in Gibraltar a very long time ago and which 
amstill prepared to support today if somebody comes and tells me 
that the British Government has changed its mind, and that is to 
get intergration. But the position is that the British Govern—
Ment has said no to intergration and as I see it I cannot force 
them because they have towant to - intergrate with me as well as 
me wanting to intergrate with them. i cannot force them. but what 
I can tell them is that they cannot have their cake and eat it 
and that is what they are trying to do with us in Gibraltar, Mr 
Speaker, and We will not play ball with that, the GSLP will not 
play ball with that. And at the end of the day when the results 
of the present study come out and I predict what the result will 
be just like we predicted some time ago that Appledore would be 
selected, because Appledore, the individuals in Appledore, Mr 
Sneaker, were involved in the rundown in the naval base in 
Singapore, in the rundown of the Naval Dockyard in Malta, in the 
changes in Cyprus, they are experienced people that have been 
previously used to do the same job by the British Government in 
other places. That is what they are there for, because Appledore, 
Mr Snealcer, has been engaged by the British Government before they 
came to Gibraltar in a cost cutting exercise in British ship—
builders which has not been very successful, in fact, because the 
losses have been much bigger since theywent into cut costs than 
before they went in. I can tell the House that the last report 
of British shipbuilders show that on the ship repair side, British 
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ship builders since its incorporation in 1977 ... 

MR SPEAKER: 

Let us not go into the Report, 

HON J BOSSANO: 

No, I am only going to quote the figures, Mr Speaker, because 
think it is relevant. They have lost EL4.5 million as a trading 
loss, and something like £110 million at the pre—tax level. 
Given that, we are going to get the people who know this because 
they have been doing it over there, telling us that in Gibraltar 
it is different, they can make it work. Alright, well we can 
discuss it all we like here but at the end of the day, of course, 
irrespective of whether it can work or it cannot work, the people 
whose jobs are at stake are going to have to be consulted and 
this is where the Chief Minister quoted me about what I said to 
him when I saw him after Appledore had been selected. I said 
"Look, as far as I am concerned, the people in the Dockyard can—
not accept or reject something before they know what they are 
accepting or rejecting. It will have to be put in front of 
them". And my advice to the Trade Union Movement has been, and 
I have said so publicly, and I have said to the Membership, and 
I have said so to the Head Offices, I am not the policy maker 
but the advice that I am giving and the advice that I will give 
is that this is too serious a matter for anybody to take a deci—
sion for anybody else. I think the people involved have. to 
decide. 'But irrespective of what they decide, the GSLP will 
make its own political judgement and come out with its political. 
position and on the basis cn all the information that we have 
available and we probably we have as much unofficially as other 
people have officially, on that basis we are predicting that 
this is a con, that this is a failure. Even if the people accent 
it in the Dockyard, it will still fail, Mr Speaker. And if we 
thought it could succeed, we would come out Politically and say: 
"This should be agreed to, this should be supported because this 
is the answer to Gibraltar's economic problems and this can save 
our economy", even if the people did not want -to accept it, they 
are two separate issues. 'One is the issue of the man who is 
going to work somewhere on a set of conditions to do a certain 
job and it is his prerogative to decide whether he „'or-:s or he 
doesntt. You cannot direct labour in a democracy, you cannot 
say to people: "You have to work .for Appledore because the 
Government of Gibraltar wants to have a commercial dockyard or 
the British Government wants to have a commercial dockyard". 
You cannot do it, so the people there will decide whether they 
work for them or not and I have a suspicion they will vote with 
their feet. I have already told Anpledore what I think, I have 
told them already that my own judgement is that people in the 
situation that would develop if they went ahead and if their 
proposals were accepted, people would then have a situation 
where there would be first, the dole, second, Appledore, and 
then everybody else, And they would only chose Appledore if they 
have to chose between the dole and Appledore and they would only 
stay in Appledore until they find somewhere else. That is how 
the commercial dockyard would work or would not work, as the 
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case may be, Is the policy that I am putting forward to the . 
House in my amendment such a radical policy, is it an anti- 
British Policy? Does it put at risk the Western Alliance? I do 
not think itdoes. I do not think that I am in a position to- • • 
judge how good or how important Gibraltar is to the Western. 
.Alliance. Obviously, Appledore is because they chose to come 
out telling Admiral Crowe that he was completely among in his 
analysis about the• need for a Naval Dockyard, their dockyard can 
provide the 'Western Alliance with everything they need, never 
mind the Naval Dockyard. Of course,.Appledcre have got a vested -• 
interest in persuading people what a gbodddea it is. It'is a 
good idea for them, Mr Speaker, they stand to make a lot of • 
moneyoUt of it'. It is a good idea for them, 'for nobody else. • 
Now, in Our own position on this matter, what we are saying is 
what I said about the example of the installations in Eastern.  
Beach. I think the British Government has got to come clean 
With uso 'think we have to accept in this House of Assembly 
thatGibraltar is not going to stay as a oalany far evermore  aha 
it is not going to stay as it is fer evermore, that the direction 
in which we have been edged to go has been 'there all the time. • , 
In 1972, Mr Speaker, I came back to Gibraltar to stand for elec-
tion because the idea of a lease was being floated and .Gibraltar . 
was in danger and.  I am absolutely convinced in my own mind that 
that was .really true'and that it was the right decision to come 
back and I stand today in 1983 to deferid'the principles that I • • 
cans back in 1972 to defend. That, I think, in the circumstances 
of today, has got to be reflected in a stand with the British • 
Government which says: "Look, youtannot just carry-on the way 
you are going. You cannot simply abuse the.support, the loyalty, 
the Britishness and so on ofGibraltar to get away with 'murder 
in Gibraltar. which you would not get away with anywhere else". 
I do not think we can go along with a situation,where we come 
out thanking them for their £9 million aid when vie still do not 
know what we are going to be allowed to spend it on. It is not 
on. I'do not think that that million is something wahaVe 
•got to be grateful for.. On the.contrary, 'I think they have got 
a responsibility for Gibraltar which they are failing to dis-
charge, Mr Speaker. And I think that is a message that is re:-
quired to come out in this House of Assembly and it is a message 
that the Chamber, of Commerce is looking for, and it is the . 
message that the Trade Union Movement is looking for, and if 
this House fails to respond to what is the real. feeling of the . • 
people of Gibraltar outside the House, then the House of Assembly 
will be effectively unrepresentative. in the sentiments it • 
expresses to the British Government. I therefore urge the House 
to support my-amendment. 

Mr Speaker then proposed the question i n the terms of the Hon 
J. Bossano s amendment. 

rt 

The House recessed at 12.45 p.m. 

The House resumed at 3.25 p.m. 

6o.. 

MR SPEAKER: 
• . 

Well, gentlemen, I think the terms of .the amendment to the notion 
as moved by the.Honourable Mr Joe Bossano has been circulated. I 

" have proposed the, amendment to the main question and I therefore 
s now invite any contributor who wishes to•speak on it. 

HON CHIEF MINISTER: 

Mr Speaker, haVing initiated the motion before the House, I think 
I. ought to be the first ,one to speak on the amendment. ' Whilst it 
is true that on many occasions we have deleted all the words 
after "House" and put something else, it has always been of the 
nature of the business which wad before' the House. In a busy 
lunch hour I have not had time, and I am sure that if you have -
allowed it it•is perfectly alright, but I have not had time to 
look et Erskine May to see whether an amendment tethe motion • 
ears ao diverge and dbooluteaq 41Troveht trom the oub eet. 
matter of .the motion before the MoUse. 

MR SPEAKER: 

May I say that it is most certainly in order. It is the parlia-
mentary practice to allow amendments which will give a completely 
different result to whatever the main motion was and, as a matter 
of fact,.it is the parliamentary practice which is used for the 

• purposes of defeating what was first proposed to:be carried. 

HON CHIEF MINISTER: 

I was not saying that I would 'have fdund anything. different but 
I.have not even been able to look at it." I know that you can ask 
what the Prime Minister is doing one afternoon and then'try and 
find out the rest of a number of questions which'. are not relevant. 

• MR SPEAKER: . . 

If I may quote from Erskine May at page 377, "Amendment: The ' 
'general practice with regard to amendments is explained on 

.'pages 386-92vhere such amendments only will be mentioned as are 
intended to evade an. expression of opinion upon the main question 
by entirely altering its meaning and object". 

HON CHIEF MINISTE,R: 

Well, that is one. such amendment which no doubt Erskine May . 
allows but I have still got to put it in its proper context and 
that is that the purpose of my amendment was to deal with a 
matter which had been the subject of public controversy and I 
said that this was the' forum for it, and of which I have given 
notice and on which people can prepare, whereas this amendment 
which is no dotbt one worthy of debate, long debate, on. which no 
doubt there are many views, is sprung on one, not even with a 
.copy of it, before lunchtime, which traverses completely the 
purpose of the motion. If it was going to'be a question.of the 
Dockyard then the Honourable Member would have been fully justi-
fied in bringing an amendment' so for that reason alone of course 
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we will vote against the amendment apart from the merits of it. 
Mr Brocklebank-Fowler who was here recently, said something on 
television which I think is very true. He found a considerable 
amount of agreement in sUbstance on many matters but different 
approaches to it. I think this is a typical one. The point is 
that we are completely impotent in this respect, in dealing with 
motions of this nature, because they do not take us anywhere. 
The other one may be an assertion, whether you agree with it or 
not, that it is in the interest of the Western Alliance, it is 
in our interest to have a Naval Base, but this one aims at doing 
things that would never be possible. Because, in one way or 
another, and perhaps not as crudely as put in the terms of the 
amendment, one is doing all the time. Insofar as land is con-
cerned there is no disagreement about that. Members know that 
we report occasionally what progress or what lack of progress 
is being made, it is an ongoing problem. And let it not be said 
that because Gibraltar is a colonial territory AS there grg many 
others, either under the old British Empire or in other states, 
that the people have got perhaps as it is intended here, more 
rights than the people of the metropolitan territory because it 
would be very difficult for a Member of Parliament to try and 
defend in the national context or the national interest in the 
House of Commons, to value, for example, the contribution made 
by Chatham to the defence in the past and so on and to seek 
assurances arising out of that because Chatham is going to be 
closed, and the contribution made by Chatham to defence over the 
years which has I think a slightly longer histroy than our own 
dockyard has to be measured against the general interests of the 
community. That a Member of Parliament in England would not 
stand a chance to try and get evaluated as it is attempted to be 
done here in order that we put a price on it because it is not, 
unfortunately or fortunately, however you may look at it, it is 
not entirely ours. What is ours are basic human rights included 
in the Constitution, the preamble of the Constitution, the good-
will 'of the British Government to stand by the'people of Gibral-
tar, these are all positive factors and facts of life without 
which we would not be able to be the free community that we are. 
But to go into the merits of determining the opportunity cost to 
the Western Alliance of the Military Base, "in view of the 
alleged value of Gibraltar to the Western Alliande, the oppor-
tunity cost of the military base should be identified and ade-
quately compensated for". If that does not mean that we should 
Put a price to the value we have as a base, I do not know what 
it means, if 'words mean anything. If it means something else, 
I would be delighted if the Honourable Member would clarify that 
to me. 

HON J BOSSANO: 

I thought I had already done so, but if I haven't I will do so. 
I said in introducing the motion, Mr Speaker, that there was a 
piece in Eastern Beach which provided Gibraltar exclusively with 
work for 3 Moroccans digging a trench and it is providing 
Gibraltar with nothing else at all. It has an opportunity cost,' 
opportunity cost in economics means what you are foregoing. 
That is what opportunity costs means. It means that if you have 
got today The Mount, The Mount has an opportunity cost which is 
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not the value to the Western Alliance which may be nil, but the 
cost to Gibraltar of not having something in its place. That 
is the opportunity Gibraltar is foregoing. 

HON CHIEF MINISTER: 

I appreciate the small lecture from the economist'on that, but 
in practical terms, it is exactly the same because that little 
access to the sea for whatever device, four people dug a trench, 
that may be of no interest to put in an umbrella and a deck 
chair whereas something much more important than' that elsewhere 
which is not being so vitally used could be terribly helpful for 
the economy of Gibraltar so the whole thing is very relative. I 
am afraid that for that reason I shall deal in the substantive 
motion with some of the very interesting matters said by the 
Honourable Member. Let me say that I commend him for the case 
that he has mode froM hi„ viewpoint and I oan sympathise a let 
With the difficulties that he has to contend with es we all have 
to contend with in different spheres of our public activities, • 
but I think it departs from the main purpose and that is that 
this House should pronounce publicly on whether, having regard 
to the basis that if there is a commercial dockyard, if it is 
decided at the end of the study that there should be a commer-
cial dockyard, that that is not compatible with the holding of 
a Naval Base in Gibraltar which is the purpose of the motion 
which was to say, yes, and I think the Leader of the Opposition 
made a point much more clearly than I have made it in my own 
contribution originally because I thought, it is one of 'those 
things that one takes for granted, it is well worth repeating. 
In fact, the motion says so but not only, in fact, for the de- . 
fence of Gibraltar in the sense that,the Base is required to 
defend Gibraltar apart from defending the Western Alliance, but 
it is of the fact of the presence of a Naval Base which means 
that any attempt against that Naval Base is not an attempt 
against Gibraltar itself but against the nation that has the 
base here with is the mother nation, which is Britain. And that 
is why we feel that it is so important that a continuing naval 
presence in Gibraltar, by means of a base, that a naval presence 
has no other kind of presence but a base. If they have. a dock-
yard, ancilliary to it and so on, but the presence of the navy 
is the base in land, is the base that serves the navy, and the 
base will continue to serve the navy and the NATO countries and 
the allies of the British Government. It is the symbolism of 
that, the fact that an attack on that is an attack not on 
Gibraltar only but on the Western Alliance, that it is very 
important that the base should be there. That is what came out 
of the exchanges that I wanted to make clear and which I was 
asked, challenged if you want to call it, to go to television 
where we would have had ten minutes and then we would have Dallas 
or something else after that and the House is not only the right 
foruk to debate this matter but it is one in which is is impor-
tant that we should exchange views on matters of vital interest 
to us and even though we may differ, that is of course the pur-
pose of a legislature, the purpose of the House that represents 
the various sections of the community, to express their views on 
this matter. For that reason, and that reason alone, apart from 
the many other matters, I will not go, and I say so with res- 
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pect, except as it is required for the purpose of the motion, I 
will not go into the question whether Appledore is better, 
whether Appledore was appointed previously, or that they had it 
all in their minds, it was all a big conspiracy beforehand. The 
Government haven't committed themselves yet, there is so much 
money to be put into it. However much we want that they might 
look at it again and so On, but having regard to the stage of the 
nation in the United Kingdom, having regard to the attitude that 
the British Government takes when it takes a decision and the 
extent to which they are prepared to make the people to whom they 
will be going for votes again in the not too distant future, how 
they make them suffer be it through the deprivation of National 
Health Services.by maintaining their attitude in respect of wages, 
be it by holding out on the question of the water workers who 
never had any industrial problems before and 7 or 8 milltion 
people in the United Kingdom are now told to

. 
 boil their water 

before they can drink it and others are deprived of water and 
have got to go, as.we used to do in the old days, to the fountain 
to got water and yet there is very little movement on the part of 
the Government to change its mind. I think everybody knows that 
in the United Kingdom, whether you like 'it ar not, you have a 
Government that when they make up their minds they very, very 

rarely have U-turns as they were alleged to have been doing. 
Anybody who deals with the United Kingdom would know that. I am 
hopeful, as one can always be, about a possible change, it could 
be a change of strategy or what have you. Certainly in terms of . 
a decision having been taken, to take an attitude, or rather and 
I think in that respect I think the Honourable Member did concede 
the point that I had made that it is very difficult to refuse 
something without knowing what you are refusing. Even though he 
in his knowledge and prediction tells us that it is going to 
fail, a priori, I mean there are people spending time and money 
and visits, train journeys, flying to England and coming back, 
the Financial Secretary, of other people getting together and 
looking at things, but it is all useless, if they had only asked 
Mr Bossano he would have told them that it would fail. But, 
unfortunately, things are not as simple as that because the people 
who have got to take the decisions are the people who have got to 
have the material before them and not either the hunch or the pre-
diction or perhaps the vision that the Honourable Member and Mover 
of the amendment has. So for that matter I will not deal with the 
question of the closing of the Dockyard as such because that was 
not certainly my intention in the motion but only to make clear 
the need of continuing presence and at the same time thus antici-
pating the question of the extent to which we also are.entitled 
to help, there is the conversely part of the motion where I say 
that we expect not only the Ministry of Defence but the British 
Government itself to have full regard to the matters which are 
the matters to which the Honourable Member refers but put in a 
way that is more likely to succeed in Whitehall than the terms 
of the amendment against which, of course, we will vote. 

HON P J ISOLA: 

Mr Speaker, we shall vote against the amendment. Let me say, 
straight away, that the Honourable Mr Bossano has put his case 
very powerfully there is no question about it, but it boils down 
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to the issues that I have spoken 'about when I addressed the 
House. It boils' down to is our relationship with the British 
Government to be one of bargaining, literally bargaining, how 
much is this worth to you. We think that this piece which you 
use for communications you should pay for, we think this and 
that. If the relationship is going to be how much is something 
worth to you or this must be worth to you so much, then I think 
that we have to accept the converse. If the relationship is 
based purely and simply on business lines, the British Government 
could legitimately turn round and say, right, let us do it 
businesswise. Today it is worth this tome, I'll pay you but, • 
equally, tomorrow, if it is not worth to me anything, I have no 
further responsibility in the matter, you look to somebody else 
to get you out. And we all know who that somebody else is. I 
believe that the relationship, and we belive on this side of the 
House however attractive and however emotionally appealing it 
might be to people in Gibraltar subject to the influences and 
the harangues and the speeches of the very eloquent Honourable 
Member, we believe at the end of the day the relationship be-
tween ritaIn and Gibraltar has to be one of obligations and res-
ponsibilities and we have to have them on a higher plane and 
what this motion really seeks to do, Mr Speaker, the main thrust 
of the motion is really to say, "Well, look here Britain, you 
are closing the Naval Dockyard, from now on you pay for every-
thing you have got here and we decide how much you pay and so 
forth", but it ignores the fact that we just don't have the 
muscle to uphold what we think they should pay and what we think 
they should do. It is just not there. The Honourable Mr Bossano, 
who is such an intelligent man, is just in the moon, he is living 
in the moon, unless he has some sort of deal going with somebody 
else who is going to underwrite in the event of something going 
wrong. Where is the muscle of Gibraltar? What, 20,000 people 
go out in the street and burn down The Convent and that will make 
the British Government reverse its decision, that will make the 
British Government pay for the Base and pay for this and pay for 
that? The path that the.Honourable Mr Bossano is following and 
the path that this amendment indicates is a very 'dangerous path'. 
for Gibraltar. We are not prepared to embark on that path until 
we really believe that everything was lost but we do not believe 
that is the situation, we believe that there is obligation and 
responsibility around and that is why we come straight out and 
say: "Right, he says this is the philosophy of my party, our 
short answer to that is that we reject that philosophy and that 
path". Mr Speaker, however, let me say one thing. As far as we 
are concerned, as far as we understand, the Government and cer-
tainly it is the position of my party, and as the Honourable' 
Member pointed out we have one member of our party who actively 
campaigns for this, it is the position of our party 'that the 
first preference is that the Naval Dockyard should mat close down 
and, therefore, whilst voting against this amendment, 'we our-
selves will put for the consideration'of the House, an amendment 
appealing to Her Majesty's Government to reconsider its decision. 
That we are quite happy to do and we are quite happy to put in 
because we do not want the Honourable Mr Bossano to leave this 
Chamber and tell people: "There you are, I am the only guy who 
wanted to keep the Dockyard open. I am theolay guy and every-' 
body else are really out to close this and so forth". That is 
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not the position and I think on a thing as important as the Naval 
Dockyard, although the opening sentence of the motion of the 
Government says: "Whilst still opposed to the British Government's 
decision to close the Naval Dockyard", and all that, should indi-
cate how we all feel in this House, nevertheless, I think it would 
be advisable and I certainly have no objection to putting in an 
appeal since the House is discussing it, for Her Majesty's 
Government to reconsider its decision: Having said that, I would 
like to add that if the British Government rejects our appeal, 
one must not then say as unfortunately some people will say, 
"There you are, they have let you down again". The British 
Government has put down its reasons for closing the Naval Dock-
yard, it has put it down in the context of the British Government 
Defence Review, we have a lot of things to quarrel about but it 
has put it down, it has given its reasons, we may accept them, we 
may not accept them. We can have our view but they can also have 
their view of the matter and although we are appealing 'or it end 
we hope the British Government will consider it seriously again, 
as far as we are concerned we do not take the line that the whole 
thing is pre-determined and it is all part of one big plot to be-
tray the people of Gibraltar. We do not take that view and as I 
said when I opened for the Opposition on this, if we believe 
that sincerely then I think that we would be looking elsewhere, 
and that is the harsh reality. If you believe that you are going. 
to be betrayed and you are about to be betrayed, sold, anything 
you like, then my advice is you had better make a deal with the 
only other guy in the market. That is the reality of the situa-. 
tion as we see it and we do not believe that that is the position 
and, accordingly, we cannot accept a course of action that 
commits the people of Gibraltar to a confrontation because that 
is what it really is, a confrontation with the British Govern-
ment which, if taken to its conclusion, we will not win and can-
not win. 

MAJOR F J DELLIPIANI: 

Mr Speaker, I am only speaking once and I don't care whether I 
speak to the amendment to the amendment or the original motion, 
What I think has been coming across very clearly in Gibraltar, 
and I ao not think it has come across in this House, is that it 
appears to me that the British Government is doing us a favour 
in leaving the Naval Base here. Let me make it quite clear that 
it is not a favour, that it is not for our benefit that they are 
leaving a Naval Base. They are leaving it for themselves because 
they want it. 'Let me make it quite clear to the people of 
Gibraltar it suits us that it is going to keep 1100 jobs, it 
suits us fine but they are doing us no favour by leaving the 
Naval Base. They are doing it because they want it, because it 
suits them. If it didn't suit them they would close the Naval 
Base and they would not care two hoots for us. Which brings me .  
to the question of defence which has been mentioned in this House. 
I have heard it said from UK, from the House of Commons, from 
everybody, that we have nothing to fear from Spain because Spain 
has said that they will never take up arms, that Gibraltar is 
not worth a confrontation, so we have nothing to fear from Spain. 
We must not bother about Spain, Spain will do nothing to um. So, 
therefore, the only thing we have to worry about is the defence 
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of Gibraltar because Gibraltar has a Naval Base. I think there 
is some logic there. We only have to worry about the defence of 
Gibraltar because there is a Naval Base there, we do not have to 
worry about the Spaniards because they have said,, and they keep 
their word, they kept their word in April, 1980, they kept it 
the second time and the third time, they always keep their word, 
so we have got to accept their word, the British Government has 
already accepted their word that they will never use force of 
arms to recapture Gibraltar. So therefore we are concerned then 
with the defence of the Base which it so happens the British 
Government wants to keep here and it suits us because it is 
going to keep going 1100 jobs. Otherwise we would low that, too, 
and I am sure that the British Government if it suits their 
Defence White Paper, would not hesitate in closing down the 
Naval Base if it suited them, but it also suits us to keep that-
Naval Base. But I think that to have a Naval Base here means 
that that Naval Baae poses a greater threat to Gibraltar, I • 
don't see and I am not satisfied that that threat to Gibraltar 
which that Naval Base poses certainly from the Eastern countries, 
we are not properly defended. Gibraltar could be walked over 
right now and it would be far more difficult than the Falklands 
to recapture because we are here, they could move out into the 
hills and everything but we are here and Gibraltar is lacking in 
defence and it does not take the NATO Commander from Southern 
Command to come and say it. I have been saying it since the 
early 1960's. We have no guns which are radar controlled in 
Gibraltar, most of the radar that we have in Gibraltar is geared 
to air traffic control, it is. not geared to early warning. Just 
because they brought in a Troop of blowpipes, and they have up-
graded the 105 to the light gun 105, it does not mean that we are 
safe already. If Gibraltar has a greater danger because the 
Naval Base is going to remain here, then it is up to the British 
Government to ensure that the Naval Base and Gibraltar is better 
defended than it is now and she has to provide more troops and 
more equipment to give us that defence. The Hon Mr. Bossano 
brought up a very good point on the questionof the American 
equipment at Eastern Beach which as we know is for the detection 
of, well, I know, you might not know, Sir, but I know. Well, I 
won't say it in the House. 

MR SPEAKER: 

Let us not get too involved on the implications of the defence 
of Gibraltar. 

HON MAJOR F J DELLIPIANI: 

They required that area and because of that area you cannot do 
anything else in that area. But now they have put an. advertise-
ment inviting prospective tenderers for an earth satellite 
station. It does not have to go to the Development and Planning 
Commission, because they are the lords and masters, so they can 
put it anywhere. They could put the earth satellite if they 
wanted probably in Main Street. And then, probably, we our-
selves would say: "Ah, but we want this piece of land for our-
selves because we want to. develop this land, we want to do it 
here And what is the answer: "Oh, yes, that is a good scheme, 
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but we have to put it somewhere else so you have to pay for the 
reprovisioning. We are not consultated as to whether they put 
the earth satellite, where they put this, where they put that. 
This is the problem with Gibraltar, that we have no say in how' 
we can use our land, this is the problem. Look at the Na L Dock, 
how long has it been out of use. • . . 
MR SPEAKER: 

With due respect, we are now debating an amendment to the motion. 

HON MAJOR F J DELLIPIANI: 

I said I would talk on the compatibility of the Naval Base and 
that still forMs part of the Naval Base. No. 4 Dock has been 
closed for donkey's years and now it is used as a swimming pool 
for the privileged few when it could probably be brought into 
commercialisation in a small scale for small yachts and it could 
be providing work for the Gibraltarians. This is what I am saying, 
that OK, the Naval Base is required in Gibraltar because it suits 
them, it suits me too because I am Western orientated, I believe 
that there is no good Red except a dead one, except for a few 
exceptionS, but what I am trying to say, Sir, is that we are 
willing to cooperate with the British Government but the British 
Government does not cooperate with us because they still retain 
many pieces of land for the privileged few and one of the cases 
that come to mind is The Mount, that huge area of absolutely 
marvellous land for one Admiral and his family. To me, it is' 
incredible. I am sure that the Admiral in charge of Portsmouth 
or Devonport has not got a house or a garden half that size. 
But we have this colonial attitude in Gibraltar and these are the 
things that hurt me as a Gibraltarian. Because we are not making 
the full use of the only asset Gibraltar has which is the land. 
This is the problem and let us make It clear to the British 
Government that it is not a favour they are doing us, it is a 
favour they are doing to themselves because the same way that 
they treated us so callously in announcing the closure of the 
Dockyard, they would be just as callous in closing the Naval Base. 

HON MAJOR R JPELIZA: 
Mr Speaker, I think that no one dOubts how determined I am to try 
and keep the Dockyard in its place and I would do everything 
possible to try and retain it there. But it is very difficult 
with the wording that my Honourable Friend Joe Bossano has used, 
both in the amendment and in some of the things that he said, to 
go with him in this respect. I find the word "totally" at the 
beginning of the amendment difficult. What does totally really 
mean? Are we going to break with the British Government over the 
dockyard? Is that in the interest of Gibraltar to do? In -any 
case to what extent isn't one part of the same entity of which 
the British Government is. I feel I am a Gibraltarian British 
Citizen of which my mother country is Britain and of Which Gibraltar 
is part of that entity. Therefore, Mr Speaker, I am not here to 
bargain the price of the Base at all. As far as I am concerned 
the Base is mine just as much as it is British and of the people 
of Britain. I know that this is rather difficult for some 
people to understand but I feel that this is the best way of 
tackling the analysis-of this motion. it has got to be subjec-
tive. .It is subjective as far as I am concerned on my 
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patriotism as a Gibraltarian British and as a British Citizen 
who wishes .Gibraltar to remain British. To me patriotism is a 
mixture of emotionsjinterests, moral values and realism. And 
when you put all those together, to me that is patriotism. And 
if we look at our situation in Gibraltar in that'light I do not 
think we can go very far wrong, Mr Speaker, and it is with this 
attitude that I think that Gibraltar as a whole should approach 
this problem. We are, as it were, in a tug-of-war in which not 
just us are pulling one way but possibly a number of departments 
even of the British Government are pulling their awn way. You 
may find the Navy who want to spend £10 million, In the eyes of 
that particular, shall we say, civil servant, who is being told 
to save as much money as possible, he says: "I have got to take 
away £10 million from here because I can put it in the kitty and 
use it for something else. The Foreign Office says: "Well, if 
you take that away I am going to have a prdblem with Spain because 
they Will Pet open .the fro4tier beeellee they think that you are 
going to let them down so he saysi "We have to find something 
in its place, so let us have commercialisation"— And so on, and 
so on, Mr Speaker, and we are also an interested party and also • 
we have the .Government itself. Not all the Members of the 
Government perhaps are even in agreement as we all know with the 
present defence policy. Even inside the Governmentitself, even 
in the Cabinet itself there might be members of the Cabinet who 
do not agree with the present defence policy and therefore would 
like to see a bigger surface Navy and would probably like to see 
the Dockyard remaining open. As we know, Keith Speed•  wanted it 
and in fact he resigned over that. I have letters heie from 
Members of Parliament who say so themselves, that they would like 
to see the dockyard kept going. It is not as simple as it looks, 
it is very difficult. And in that respect, Mr Speaker, looking • 
at it in that light, that is the way that Imyself feel I have 
got to analyse this and I am sure that Members of my party ana-
lyse it in that light and I have a feeling that also the Govern-
ment itself sees it in that light. I grant one thing to the 
.Government. They are in the most difficult position of the lot' 
and although I pressurise them I know perfectly well that at the 
end of the day they carry the can. And if things go very wrong 
in Gibraltar and there is serious unemployment and the whole 
thing becomes chaotic, it is the Government that is going to have 
the finger pointed at them. So whilst I insist and try to get 
the Government to do something about keeping the Dockyard open, 
I realise that it is in a very difficult position indeed and I 
think it is only fair that we should see it in that light. If 
we look then, Mr Speaker, at this amendment, it says: "is 
totally opposed to the closure of the Naval Dockyard, considers 
this to be against the best interests of the United Kingdom". 
Well, I doubt whether we can sit in judgement "as towhat is in 
the best interests of the United Kingdom. We just cannot do 
that. We may make a suggestion, we may think so, I say so in 
many, of my letters I say: "You will be sorry the day you let 
that dockyard go. You may need something else and you may not 
be able to use it". But I cannot tell the British Government 
what is in their best interests. -I can only try and do this 
through the Members of Parliament• some of whom agree that it is 
in the best interests, some of whom do not agree that it is in 
the best interests to keep the Dockyard open. But if you .do go • 
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on a little further and say "in the best interests of the United 
Kingdom as well as of Gibraltar", then, yes, that little bit I 
would agree with. That it is in the best interest of Gibraltar, 
with that I think we all agree. Then it says: "appeals to Her 
Majesty's Government to reconsider its decision". I think that 
is excellent and I am sure that Mr Bossano would support tha't 
little bit even if we do not agree with the rest of his amendment, 
he will be able to go along with that. I am very glad to have 
heard . the.  Leader of the Opposition say that we hope to be 
able to introduce a small amendment to this effect in the main 
motion, Mr Speaker, and of course I am only speaking on the 
amendment, I would like to say something about that. subsequently 
on the main motion. The amendment goes on to say and this is 
perhaps where one really just cannot go with it. "Gibraltar's 
economy cannot be made viable through a diversification programme 
on the basis that the resources made available are determined by 
the military establishments". I am convinced that if the whole 
military establishment were to leave tomorrow we could not make 
this piece a viable place. I am convinced that that could not 
be possible for as long asime have next door to us a country 
which is dead against allowing us to survive. So that does not 
make sense at all. It is just not possible. They are determined, 
as we will know through the siege, through the way that they have 
opened the frontier now, through our fears that they would com—
pete with a commercialised dockyard, all those fears are there. 
How can we for one moment believe that if we were to disagree 
with the military establishment here in Gibraltar and send them 
packing the next day we would be able to get together and really 
build a wonderful prosperous little community in Gibraltar? I 
do not believe that unless there is a goldmine hidden somewhere 
under the Rock of which I used to speak about but of course, as 
you know, my goldmine was the Dockyard and still is the Dockyard, 
that was my goldmine. Not only the Dockyard, as you all know, 
in fact, the goldmine to me was the defence industry and that is 
the biggest industry that we have here and I have always felt 
very proud of participating and helping in some way in this indus—
try because this industry, happily for us, is the one that has 
maintained democracy and freedom in the world and to that extent 
Gibraltar has been contributing and I hope that we can carry on 
contributing. And this is why when they tell me that perhaps we 
should have a civilian Governor instead of a military Governor, 
I say no. 

MR SPEAKER: • 

No, no, let us not go into that new. 

HON MAJOR R J FELIZA: 

I say that to emphasise, Mr Speaker, the importance that I 
attach to the military establishments in Gibraltar whether they 
are the Naval Base, whether they are the Regiment which is defen—
ding us, whether it is the RAF in North Front, whoever they may 
be.. I think that is vital to us for the sake of being able to 
exist, for the sake of our own defence, for the sake of the de—
fence of the values and principles that we in the Western World 
I think very much appreciate and like to be able to enjoy for 
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evermore. Therefore, Mr Speaker, how can I go on then and carry 
on talking about identifying what compensation we should have?•That 
is mercenary, Mr Speaker, that is not patriotism. If we are 
going to start talking about how much we are going to ask for the 
Base and that, whether Mr Bossano has said it or not, is the impre—
ssion that this gives. Any person who reads this will get that 
impression, that we; are now trying to get a good return for allow—
ing Britain to use the Base. That is not the attitude, as I said 
from the beginning. It cannot be,'it must not be, it hasn't even 
got to be thought of. We are in the same family and this is 
purely a little internal matter of interest that one is pulling 
one way and the other is pulling the other. Of course, we have 
a lot at stake I fully agree on that and therefore we have got 
to make it known how much is at stake because it is very possible 
that the people who really have to make the final decision are 
not fully aware. I talked to many Members of Parliament who are 
100% behind us and they say it is alright because we are going 
to get £45 million to replace the Dockyard. It takes about an 
hour to explain to them all 'the problems that arise. They do not 
realise it. They say: "But you are going to be better off than. 
you are now". Some of them believe it. So it is most essential 
that we do an exercise of which I will speak about later, I hope 
that I have made my position quite clear. I am one of those that 
are determined to see that the Dockyard remains open. I will do 
everything possible, democratically, to try and achieve that. I 
can see the point or view of Mr Bossano. Sometimes when .you get 
to the point of desperation you act in a way that is not in your 
best interest. I have a feeling that that is perhaps the posi—
tion that- some people are getting into and that is a very bad , 
position to get into because you do things in the end that you 
regret. Cool down, think practdcally,,,unemotionally, and then, 
I think, decide. I hope that this is a good exercise that we are 
carrying out today. Obviously, I agree with the Chief Minister 
that it is much better. than a debate on television, at least more 
of us have been able to participate and I do hope that at the end • 
of the day, as usual, even Mr Joe Bossano will be able to vote 
with a consensus motion which will carry the full weight of all 
the represehtative bodies of Gibraltar. 

MR SPEAKER: 

I will now call on the Hon Mr Bossano to reply to the amendment. 

HON J BOSSANO: 

Mr Speaker, I was at pains to make the position of the GSLP expli—
citly clear and I said that our analysis of the situation leads 
us to the conclusion that this is the kind of leadership that 
Gibraltar regdires and is looking for, it is a leadership that we 
will provide if that is what the people want, I have to tell the 
House and I have to tell the Honourable and Gallant Meffber who 
has spoken last that I am afraid that it is not possible to have 
a consensus of this. Either we carry on the way we have been 
doing up till now, which in my judgement will lead us to disas—
ter, and I do not need to wait until Appledore reports on the 
30th of April to know that, and I think that anybody who does 
their homework will come to the same conclusion. It may be that 
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the conclusion is a very unpalatable one and that one prefers 
to stick one's head in the sand in the hope that somehow some 
miracle will happen to bail us out. There will be no miracle. 
I would like to say that I am grateful to the Honourable and 
Gallant Member, Major Dellipiani, for what he had to say. No 
doubt he will vote the way his party wants him to vote but I 
think when he was speaking he was sneaking as a Gibraltarian 
rather than as a politician and he was reflecting a sentiment 
that I hear daily from hundreds of people in the streets in 
Gibraltar, that we are being taken for a ride. And if we are 
being taken for a ride, Mr Speaker, I will have no part of it. 
If I am mistaken them, the end result will show it and I will 
have been proved wrong. If I am not mistaken I will have been 
right and it may be too late to regret the situation. But the 
policy that I am advocating in this amendment which the House is 
going to reject, is the only alternative open to Gibraltar. 
And if the Honourable Member, Major Peliia, says that even if we 
had the whole of Gibraltar at our disposal.we could not make it 
viable, then by definition we do not have to carry out any 
studies, or bring any experts, or get any consultants to find 
an alternative economic study that will make Gibraltar viable 
because if the whole of it cannot be viable, apart of it cannot 
be viable, by definition, Mr Speaker, because, in fact, if we 
have got to plan an alternative economy for Gibraltar purely 
piecemeal on what is available from time to time, that, of 
necessity, 'must be an inferior strategy. than one where we have 
at our disposal the whole of Gibraltar, and we quantify what 
each part of it was worth and where Gibraltar's economy was ade-
quately compensated for foregoing in the interest of the Western 
Alliance, whatever it went without. The opportunity cost that I 
am talking about in the motion must be obvious to anybody that 
understands the subject matter which has got to be decided. We 
are subsidising the Western Alliance and not the other way round 
because, in fact, we are not the owners of our land. The right 
to our land philosophy seems to be as weak -as the philosophy of-
opposition in the original motion. I hope the Honourable Member 
when he speaks finally on the main motion, will in fact answer 
one point that I raised in our opposition to the closure as to 
whether following what he had to say 12 months ago, that it was 
maybe, whether it is still maybe, or whether he has now accepted 
that the answer now is finally no and that nothing can be gained 
by going back. Because, on the one hand, the amendment of the 
.Honourable and learned Member, the Leader of the Opposition, that 
we should appeal must of necessity require that we should think 
that there is still a chance of the matter being reconsidered. 
We have had this business before, I think when Mr Restano intro-
duced the Opposition's views in the last budget, he was talking 
about when the final decision comes. Well, has the time of deci-
sion come or not? Because in Parliament in UK they are saying it 
is the final decision. Because in letters written by Mrs 
Thatcher she says that it is the final decision. And, certainly, 
from the way the implementation programme is being handled, be-,  
cause that is what is taking place now, there are a series of 
steps, the assets are being identified, there are dates for 
agreements to be signed, for t enders to be sent out, covering 
the whole of this year about a decision that has not been taken. 
Given that background, when I am saying that I am totally opposed, 
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I am saying that I reject that. And I hove to distinguish be-
tween what I mean by opposed and what the original motion means 
by opposed, and we do not mean the same thing. You cannot be 
opposed to something and at the same tine be involved in planning 
the implementation of the thing you are opposed to. This is why 
I left the Consultative Committee, because the Consultative 
Committee was not being consulted about anything. It was being 
dragooned into something, Mr Speaker, and I will not be dragooned, 
'and I am fairly confident that nor will the people of Gibraltar. 
Whatever appeal this House may make I think they are making a 
serious mistake in understanding the mood of the people of 
Gibraltar. The GSLP will have to take its defeat on this motion 
but it.will continue to compaign on these lines and then the 
electorate will have a chance to decide how we handle our future. 

Mr Speaker then put the question in the terms of the Hon 
J Bossano's amendment and on a vote being taken the following 
Hon Members voted in favour: 

The Hon J Bossano 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon R J Wallace 

The following Hon Member was absent from the Chamber: 

The Hon D Hull 

The amendment was accordingly defeated. 

MR SPEAKER: 

We are now back to the original motion, as amended by the Hon 
P J Isola. Any Hon Member who has not spoken to the main motion 
is now free to do so. 

HON A T LODDO: 

Mr Speaker, in rising to speak on the motion, I will try first 
of all to be brief, secondly, not to stray from the gist. I 
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would like to remind the House of a number of very hard and 
. inescapable facts Mr Speaker. The first one is that Gibraltar 
is a fortress and the reason for the existence of the people of 
Gibraltar today, and in years gone by, both under Spanish occu—
pation or Moorish occupation, has been precisely because 
Gibraltar is a fortress. We have heard over the last few Years 
the phrases Dockyard economy and fortress mentality invariably 
spoken in a derogatory manner. Well, Mr Speaker, I do not feel 
that there is anything to be ashamed of in having a dockyard 
economy if you live in a fortress, nor having a fortress menta—
lity if.  you live in a garrison town. Garrison towns and for—
tresses have been with us since the time of the Romans, if not 
before, and it is also another inescapable fact that because of 
this the base of our economy has had to be cne of defence expen—
diture. And because of this even if we do decide to diversify 
OUT economy, which we should do by all means, we must never lose 
sight of the fact that whether we like it or not, because of our 
limitations in size and numbers, the defence spending must 
always present a large portion of our economic base. We should 
also remember that defence needs will always come first. I am 
sure they came first in the time of the Spanish occupation as it 
did in the time of Gibel Traik. Having accepted these things, 
I don't think anybody can dispute them, we must also accept that 
as times change so do defence needs. And it is the changes in 
defence needs with the subsequent cuts in defence expenditure 
that are ultimately responsible for the proposed closure of 'the 
Dockyard. I do not believe that there are any sinister motives 
behind the closure of the Dockyard. I cannot believe that in a 
machiavellian plot to drive us into the-arms of Spain, Britain 
is closing Chatham and running down Portsmouth. It might be a 
fortuitous coincidence for some people, but I do not believe 
that this is the objective of the British Government. Mr 
Speaker, I believe that it is also a hard fact that the only way 
that the closure of the dOckyard will be prevented is if we can 
get Her Majesty's Government in UK to change its defence strate— 
gy. To think that w e are going to reverse a decision by merely 
saying: "No, the dockyard will not close" is to adopt the 
attitude of King Canute. Mr Speaker, I know that some people 
say that one of the-reasons why the Dockyard will have to close 
is because it is an economic issue, that is rubish. A Naval 
Dockyard has never ever been economically viable. A Naval Dock—
yard, Mr Speaker, whether here or in England or anywhere else 
in the world, a Naval 'Dockyard is an insurance policy for which 
the country must be prepared to pay. But equally, if a country 
decides to change its insurance policy then that is it. We must 
face the fact that the intended closure of the Dockyard is 
directly related to the defence cuts and they need different 
thinking in the defence strategy of the United Kingdom. I admit 
that Gibraltar is completely different to the United Kingdom. 
If we were' to equate the closing of the Gibraltar Dockyard with 
anything of equal significance for England, we should be saying: 
"Yes, the closure of the Dockyard in Gibraltar can be equated 
with the closure of ,all the Dockyards in England, half the 
steel works, three quarters of the mines, because as I said at 
the beginning, our economy is a defence based economy. Now we 
come to the hardest inescapable fact and that is that we have a 
big problem and a problem which we have not created but which 
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has been created for us. We faced a similar problem 14 years 
ago, again, a problem which -we did not create, the closure of 
the frontier, withdrawal of labour and all the other things. 
On that occasion the British Government said that they would 
stand by us, support and sustain us and see that we did not go 
under. And they did, and they kept their word. And another 
hard fact is that at the end of the day the ultimate responsibi—
lity for Gibraltar's economic and political stability, rests with 
the United Kingdom. The nolitical stability is directly related 
to economic stability. It is a well known fact that when the 
economic structure breaks down you have political unrest. Well, 
the British Government seems to think that the alternative to 
the Dockyard is commercialisation. It has not been proved to my 
satisfaction that that is a viable alternative. I do not think 
it ever will be proved because we are talking of commercialisa—
tion, we are talking of a business venture and in every business 
venture there is an amount of speculation and an amount of risk. 
You can have a calculated risk but it is a risk none the leas so 
it will never be proved. Similarly, I will never be able to 
prove and no one will ever be able to prove by talking about it 
that it will not be economically viable. But from all the indi=-
cations one can safely assume that it will not be economically 
viable. We see what is happening all over the world as far as 
shipping is concerned. We see what is happening in Spain, in 
Cadiz, to be more precise where the labour force in the dockyard 
there has been cut, those who remain in employment have accepted 
a reduction in wages, the dockyard is being heavily subsidised 
by-the Spanish Government, although you are charged for docking 
and undopking the firm is not charged whilst the ship is in dock 
and still they cannot make anything. All these, surely, are 
pointers that commercialisation will not work. 'However, I would 
say that as the onus is on the British Government, we should try' 
and get a commitment from the British Government that if at the 
end of the 5 years if we.play our pgrt through no fault of our 
own she dockyard is not cmamercially viable, we should get an 
undertaking from the British Government that it will continue to 
put work our way because the way things stand there is nothing 
at the end of the day to stop Appledore from washing its hands 
and saying: "Well, that is it, I cannot do any more for you. 
You are on your own". That, I think, is something which we could 
ask for. I think most Members of the House will remember the 
fiasco of the shipping and canning experiment carried out in 
Gibraltar, where we set up a fishing industry, trapping fish on . 
the eastern side, and canning it on the western side in a factory 
and when the Spanish Government realised how successful the 
business was, what did they do? They set up their own fishing 
traps, three or four miles down the coast and another two tiles 
out. It meant that they collected all the fish. I know I am 
digressing, Mr Speaker, but it is a lesson that should not be 
lost. As I said earlier, although we can talk of diversification, 
for me diversification means more than just Appledore otherwise 
we are taking all the eggs from one basket and putting them in 
another. I believe that consideration should be given to other 
industries in the Dockyard. But, Mr Speaker, as the Honourable 

• and Gallant Major Peliza said, at the end of the day, in the 
final analysis, the Government is left holding the baby. It is 
an invidious position to be in but that is why we have a Govern, 
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ment, At the same time they have been playing the cards very 
close to their chest. So, Mr Speaker, before I sit .down I would 
like to move the amendment which was mentioned by the Leader .of 
the Opposition earlier on, and I will read it. The amendment is 
that the motion as amended, be further amended by renumbering 
paragraphs (1), (2), (3) and (1) to (2), (3), (4) and (5) and 
inserting a new paragraph, to be numbered (1), and to read as 
follows: ."(1) Appeals to Her Majesty's Government to reconsider 
its decision to close the Naval Dockyard". 

Mr Speaker then proposed the question in the terms of the 
Honourable A T Loddo's amendment. 

HON J BOSSANO: 

Mr Speaker, let me say that I have not heard one single word from 
the Hon Member as to why we should support the amendment and I 
have heard a number of arguments as to why we should not. Because 
one of the things that he said was that there was no way we could 
reirerse the decision without getting a reverse of the defence 
policy in the UK and the amendment says that we should appeal for 
the matter to be reconsidered which he has just told us we are 
doomed to failure on. 

HON A TLODDO: 

Does the Honourable Member then suggest that we do away with that? 

MR SPEAKER: 

No, let us.not have a debate within a debate. 

HON J BOSSANO: 

I can hardly say he should not do that since that is in my 
original amendment which has already been defeated. But, of 
course, in my amendment it is part of a philosophy and the Honou-
rable Member has just rejected that philosophy. He has just told 
us that we have to understand that there is a change in defence 
strategy, that the cuts come not through any plot but because of 
the changes in defence strategy and unless the British Government 
changes its defence strategy, that is unless there is a change of 
Government, the Dockyard will not close. In the context of what 
he has said in support of the amendment, one could interpret that 
as meaning that he is appealing for us to get a change of Govern-
ment in UK, which I support entirely. I welcome the fact that the 
amendment is going to be put because it enables me at least to 
support part of the notion. I disagree entirely with the original 
motion brought to the House for the reasons that I have explained, 
Mr Speaker, I think it is a matter of approach as to how the pro-
blem needs to be tackled. I have heard nothing to make me change 
my mind but I will support this amendment. 
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HON MAJOR R J PELIZA: 

Mr Speaker, I think my Honourable Friend Mr Bossano has over-
simplified the position by saying that the British Government 
has changed the defence policy, therefore there is no possibility 
of ... 

MR SPEAKER: 

Mr Bossano has not said that. 

HON MAJOR H J .ezLIZA: 

What I am trying to say is that really that is an over simplifi-
cation in that, notwithstanding there has been a change in 
defence policy, within that Change it is possible to find adjust-
ment. In fact, if I see it rightly, one of the suggestions made 
by the Trades Council is something like that whereby they want 
to phase in commercial work into the dockyard. That is one thing 
that in the light of the amendment and the appeal to the Govern-.  
ment, can be considered, I would have thought. I hope that my 
Honourable Friend is supporting this wholeheartedly. 

HON P J ISOLA: 

Unfortunately, I was not able to put the amendment myself be-
cause I had already put in an amendment which the Honourable 
Member has already supported. There are people who feel,,like 
my Honourable and Gallant Friend Major Peliza, who seems to be 
an optimist in these matters, who feels something can be done 
and I am sure he is going to talk about it. There are other 
Members who feel the whole process of Government decision has 
gone so far in the United Kingdom that there is not much chance 
of getting it reversed .and I think 'my Honourable .Friend, Mr 
Loddo, holds that View and I think others will hold that view. 
The reason why we move the amendment is to show and identify 
ourselves with the feeling and the aspirations of people that 
the decision should be reversed. Our first preference is for a 
Naval Dockyard, and we move the amendment in the nature of an 
appeal to the British Government. As I said before, if the 
British Government reject it to us it does not mean and will not 
mean the British Government is selling Gibraltar down the river 
because they have committed themselves to discharge their obli-
gations as far as Gibraltar is concerned and we look forward to 
the discharge of those doligations. 

HON M K FEATHERSTONE: 

Mr Speaker, speaking purely on the amendment, I thix the British 
Government has been approached on many occasions from Gibraltar 
on the question of not closing the Naval Dockyard and we have 
never been very successful. However, I do not think any great 
harm is going to be done to go once more and try once again. 
Sometimes if you knock at a door twenty times and it is not 
opened, it is opened on the twenty first time. And so we are 
quite happy to support this.  amendment. I amwilling to do it 
myself but perhaps the Honourable Mover would like to do it, on 
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a question of semantics, it does seem that the last few words 
"to close the Naval Dockyard" are unnecessary because it is then 
going to read: "That this House, whilst still opposed to the 
British Government's decision to close the Naval Dockyard, 
appeals to Her Majesty's Government to reconsider its decision 
to close the Naval Dockyard", Perhaps he would like to withdraw 
the last few words and just leave it "Appeals to Her Majesty's 
Government to reconsider'its decision". 

MR SPEAEER: 

Well, I will put the question, because I do not think that there 
is any need for debate on this one, as moved by the Honourable 
Yr Featherstone, 

Mr Speaker then put the question which was resolved in the affir-
mative and the Hon A T Loddo's arendment, as amended, was accor-
dingly passed, 

MR SPEAKER: 

Anyone who has not spoken to the original motion is free to do 
so. 

HON M K FEATHERSTONE: 

Sir, I haven't very much to say. Obviously, as I have just said, 
we are not going to do any harm by knocking at the door once 
more. I do think that we must not have our hopes too high of.a 
positive result. I think the British Government has gone very 
far down the road, especially with its closure of Chatham and its 
cutting down very drastically at Portsmouth, for it to reverse 
its decision on Gibraltar. However, we can of course live in 
hopes and if we were successful ih this one more attempt, then I 
am sure everybody in Gibraltar will be overjoyed. With regard 
to the full motion as proposed by the Honourable Chief Minister, 
obviously it is an absolute essential and I think it is realised 
by the British Government, that the Naval Base in Gibraltar which 
must be retained and we should press that it should be retained 
at the highest possible level. It is only, I think, common sense 
to suggest to the British Government that should we go commercia-
lised they should use our commercial base as mach as possible for 
every type of renair that they can possibly give. Not only so 
that they have a commercial yard which is capable of undertaking 
Naval work at any time, but so that western defence does have 
some other area where its ships can be adequately repaired with-
out having to go all the way back to the United Kingdom. I 
would like to take issue one little bit with the Honourable Mr 
Bossano who categorically states that commercialisation is going 
to fail. I think this is a pessimistic viewpoint. I think it 
is a viewpoint which is not going to do any good if it gets 
around amongst the ordinary man in the street in Gibraltar, why 
go into commercialisation if it is going to fail, you are going 
to get an attitude, perhaps amongst the actual workers there, 
that they are going into something that is not even worth consi- 
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dering. Singapore was faced with a similar situation and they 
rose to the occasion and the result I think has been that the 
Dockyard, on a commercial basis in SinLapore, is one of the best 
in the whole of the eastern hemisphere. I think, also, Messrs 
Appledore took over a yard in Greece which was running at a loss 
and after 2 or 3 years converted the loss into a not unreason-
able profit margin. It would seem that if commercialisation is 
going to fail, then it can only be based on three reasons. 
First, that the management is no good and it does seem that 
Appledore as managers have been successful elsewhere and there 
is no reason why they should not be here. Secondly, that the 
workers fail and I am sure the workers of Gibraltar are not 
going to fail, they can rise to the occasion they have done so 
before, and if it is something that they fully appreciate, their 
livelihood and their future and the future of their families 
depend upon, they will rise to the occasion, they have the 
skills, they have the will to work, they can make a great 
success of it. The last one of course is that no ships ... 

HON J BOSSANO: 

If the Hon Member will give way. One has only got a chance to 
speak once on this motion. At first we were told that we were 
not debating commercialisation. 

MR SPEAKER: 

I think that is not completely correct. I think you have had 
the chance to speak three times. 

HON J BOSSANO: 

On amendments, yes. I do not mind if he puts an amendment which 
will enable me to answer all the points that he is making about 
the workers, I am quite happy to take him up but.if he is going 
to make assertions about the workers' willingness to work and 
Singapore and Neorion, which nobody has mentioned before, I can 
assure him I can reftte a lot of the facts that he is quoting. 

MR SPEAKER: 

Well, those are the rules of debate in any event. 

HON M K FEATHERSTONE: 

The other thing, of course, Sir, is that no ship should come in. 
Well, that of course is to some extent the risk that one takes 
but advice is given to us that Gibraltar is on a shipping route, 
it is not unreasonable that many ships would come in here for 
refits where they can save time on their normal journeys rather 
than if they are based in somewhere like Liverpool and they have 
to spend 2 days going round to Tyneside, and 2 days back which 
are wasted time, and this has been put to me by Captains of 
ships that it is the waste of time going to actual repair or 
refit yards which makes the whole thing commercially very expen-
sive. I feel sure that we do have a reasonable opportunity to 
get the ships. I know shipping today is depressed but this is 
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a situation which has its ups and its downs. If we have our 
commercial yard, if we can convince the British Government to 
assist us with naval work, to assist us financially by subven-
ture if necessary over the first 5 years, or even longer should 
it be so required, then when the shipping situation imnroves as 
it will because the recessions alternate over perhaps longish 
cycles, ten or fifteen years, but it should.come back, perhaps 
in eight or ten.years time, we will be very favourably placed. 
The last point, I think, which is a very essential one has 
already been mentioned but I would stress it once again, commer-
cialisation should be only one of the items that we ask the 
British Government to help us in insofar as diversifying our 
economy. If the Government here, as I am sure it will, looks 
into other possible schemes and puts them Thrward to the British 
Government, let us hope thatwe get the most sympathetic reac-
tion from them and should this require areas in the dockyard 
which are not needed for commercialisation and can be given up 
by the naval area as not really necessary and useful to the via-
bility of Gibraltar as a whole, then let them treat it very 
sympathetically. I think the motion deserves• our fullest 
support. 

HON MAJOR R J PELIZA: 

Mr Speaker, I will speak on the general motion. 

MR SPEAKER: 

May I remind. you that you must not repeat yourself. You have 
already spoken twice, provided you have something new to add, 
by all means. 

HON MAJOR B J PELIZA: 

Yes, certainly Mr Speaker. In fact, there are many things that 
I was going to say but I think that we have flogged the horse 
sufficiently. 

HR SPEAZER: 

I have no doubt about that whatsoever. 

HON 1.1..4ffOR R J PELIZA: 

It is not my intention to drag it on so I will try and come down 
to what I think are the bare essentials. I agree with the last 
speaker that one must not go with the impression that it is 
going to be easy, that we are going to win this battle or any-
thing like that. It is going to be very difficult and perhaps 
in the end we might come back with a compromise or whatever it 
might be. But if we are going to get anything out of this we 
certainly must be hopeful of succeeding otherwise we might as 
well throw the towel in now. I certainly am hopef'ul of succee-
ding and I do hope that the Government will be hopeful of 
succeeding and certainly I know my Friends are hopeful of 
succeeding and that is the spirit in which we should go forward. 
I will say later how I think we should try and get this appeal 
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dOne. I do not think it is just a question of writing a letter 
or anything like that. There is a lot of spadework to be done 
if at the end of the day we are going to be successful but I will 
come to that at the end, Mr Speaker. Like the last speaker has 
said before, I have no faith in a commercial project in Gibraltar. 
No faith at all. Looking at the state of world shipping, the 
facts and figures that we see in Europe and all over the world, 
I think we are starting a business which will see bankruptcies 
all around us. As a businessman, quite honestly, I would not 
-myself put a penny into that business nor do the consultants nor 
does Appledore. It is very interesting because I had a letter 
from the Minister saying that they were being sensible because 
they were going to put the money soon after they started and I 
said not only are they sensible, but they are clever because they 
are going to get money out of it whatever happens. They are . 
getting a fee, they are getting commission so, obviously, if I 
were one of them I would recommend the pro jest 2008, But you 
ask the same firm to put some money into it and they have second 
thoughts. So for all those reasons I am not convinced that 
commercialisation is the answer and if it has to be done it has 
to be done'because we have no other alternative, This is one of 
the messages that we have got to convey because the impression 
in England is now, and I can assure you of that, that we are 
going to get so much money in other respects that we are not 
going to feel the pinch: of the dockyard. Therefore, for me to 
be convinced, it is a question of looking at the reports. The 
reports are not available. I have urged the Government to make 
as many reports as possible available so that people can speak 
with knowledge of what they are saying. At the moment if v.e 
happen to be wrong it is a shame because we are wasting a lot 
of time. If those reports prove conclusively that commerciali-' 
sation is a success we are all wasting our time. I doubt very 
much whether they paint that picture because obviously both the 
navy is interested, the MOD is interested, Her Majesty's Govern-
ment is interested, the Government of Gibraltar is interested. 
So if there was anything in those reports that would make it 
clear that it was going to be a success, those would have been 
published. And if they have not been published, in my view take 
away the sensitivity of the report, blank that off, bring out 
the good points, let us have them and we would all agree, we 
would all be happy and singing and enjoying ourselves on the 
great future that we have with commercialisation. But the.fact 
that those reports are not made public or those parts of the 
report are not made public, in themselves is a sign that they 
are not in .any way conducive to a prosperous Gibraltar in the 
future. Let us forget the economic side, what the economists 
can do with figures, and believe me they can do a lot of things, 
the economists. Mr Joe Bossano knows this and he uses them now 
and again to support his ideas. We all know that.,  The Finan-
cial Secretary does it some of the time, too, And So we go 
round the table, everybody using the figures to support his case. 
I have no doubt that that sort of thing is going on now with all 
the recommendations. But, Mr Speaker,..take away the figures 
now. The actual facts. The situation in Gibraltar. Do we 
honestly believe, and I am not going to repeat it, that a nation 
that has been determined for 14 years to sink us as a community 
is going now to help us 'in any way in carrying on with a new 
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project which they can now interfere with? In the past, or 
even today, the virtue of the dockyard is that it is our econo-
mic base, the base from which we are getting money from outside 
into the community, and it is invulnerable to Spanish interfer-
ence. But we are going to give that away, and instead we are 
going to. put in its place something which the Spaniards, the 
Spanish Government, can interfere with. So we become immediate-
ly vulnerable. When we were invulnerable before now we are more 
vulnerable. Mr Speaker, that is above all the figures, whatever 
they say about the figures, now we are not any longer immune, we 
are subject to interference. Hr Speaker, we had the speaker 
here before saying that in Cadiz they had a ship repair yard, 
which has no business at the moment, or very little and this 
proves the point that there can be competition from the neigh-
bourhood to an extent that we shall not be viable or if we are 
going to be viable we are going to be working for a handful of 
rice. That is not the kind of economy that I am sure the 
British. Government would like to see in Gibraltar. It is not 
possible that they expect that sort of thing to go on here. 
That is what I mean by vulnerable. That is the way that I think, 
Mr Speaker, we can be subjected to a lot of pressure and that is 
why I say it is no longer just the economic report or the feasi-
bility or viability and all the rest of it, it is a fact that 
there will be political and economic pressures put on use  and we 
think we want to avoid that situation if possible. And this'is 
why, in fact, Mr Speaker, if we have to choose something to re-
place it, it has got to be something that can be assured 
Gibraltar can exist on without outside interference. I prefer, 
certainly, if it has to be replaced by something, by something 
which is diversified, and if one goes under the other will float 
because in the present world there are times when there are cer-
tain industries which are on the rise and others which are on 
the way down and by not having all the eggs in one basket, Mr 
Speaker, we have *a better chance of survival and in that respect 
Mr Speaker, I think that it is not advisable, Furthermore if we 
'have to havea commercial dockyard, why should not the 
British Government themselves run it? Why pass it on to the 
Gibraltar Government? And so, they become responsible to see 
that it works. I wonder what they would say to that? Would they 
then see the Appledore recommendation in a different light? I 
wonder if the Chief Minister could suggest it to somebody. 'That 
would happen then? It has been suggested, has it? Well, fine, 
this is it, and what is the reply? No, so it is obvious, Mr 
Speaker; I am just trying to make the point, that it is not as. 
viable as they say. Or are they prepared, not just for the first 
5 years, but as time goes by, to counter any subsidy that Spain 
may' be giving to the nearby shipyards. Will they be prepared to 
carry on indefinitely with the support and sustain nolicy, re-• 
gardless of• whether the frontier opens or not? Because as far as 
I know the policy of supporting the sustaining Gibraltar comes to 
an end the moment the restrictions are up. And we all know that 
if the restrictions are up at the same time as the dockyard 
closes, we find ourselves in the most difficult situation of the 
lot. The Chief Minister said, and it is true, that the closure 
of the dockyard was potentially catastrophic, that is what he 
told the Governor when he arrived here, potentially catastrophic, 
those were the words of the Chief Minister. And in the New 
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Year's message he said it was a blew for Gibraltar. This we 
all know, there is no question about it. What we have to do, 
therefore, and now I come to what I said I would say before, is 
how do we bring this message to people in Parliament who I know 
are not fully informed of the situation. It is no use making 
an appeal to the Government without preparing the ground before-
hand. We have to build up support in both Houses,of Parliament 
and when we know that we have that support, then We make our 
appeal. I think that the British Government will find it very 
difficult to reject the appeal out of hand. But this is where 
I think we need coordination and we need a united effort from 
all the Members of this House and all the bodies in Gibraltar. 
It needs coordination. As far as I am concerned, the little I 
can do at the other end I will do, as you can well imagine, 
wholeheartedly. If we get together, I am convinced that we shall 
have lots and lots of Members of Parliament both inside the group 
and outside the Gibraltar group and Members of the House of 
Lords, who will rally to our cause. I have letters here, I an 
not going to read them, Mr Speaker, but any Member of the House 
of Assembly is welcome to see them. They will see the support 
there is. Mr Speaker, whilst there is life, there is hope, I 
think the dockyard still has life so let us try and make sure 
that we can keep it going. And if at the end we can't, through 
oar efforts we shall be Pile to get a better deal than if we 
don't do enough. I think that whatever happens, if we make this 
appeal, at the end of the day we shall get more than if you just 
sit down at the table, as we are now, and more or less hope for 
the best in the negotiations going round the table. 

HON A J.  CAHEPA: 

Mr Speaker, I found myself very much in agreement with most of 
what the Honourable Tony Ioedo had to say. I agree with him as 
well. There is nothing shameful in the proud military history 
which Gibraltar has had as a fortress. The only thing is that 
all that has happened because it suited Britain, and it happens 
that particularly more recently, as the people of Gibraltar deve- 
lop their own identity, it also has saited us in •the 1E15'6 few 
decades Particlirly during this contany, and it would cOntinne 
to suit us that Britain should continue to have the same level 
of commitment to Gibraltar through defence spending as has been 
the case up until now. Unfortunately, however, it i8 my view 
that in the past Her Majesty's Government has done very little' 
to diversify the economy of the territory that she was respon-
sible for and the people that she was responsible far, just as 
in fact they did very little to meet the social needs of the 
people of Gibraltar before the second World War. You now have 
the instance of what has happened with Development Aid. I 
think it is perhaps true to describe what we have received as 
too little and too D ate. £25 million to be spent aa.00mmercia-
lisation by way of capital investment and a naval support 
programme is fine but there are no guarantees attached7that and 
I am very fearful about what is going to happen;  firstly, to the 
hundreds that are going to find themselves without a job at the 
end of 1983, whether commercialisation goes through or not. I 
am very fearful about what is going to happen after 5 years when 
that naval support programme tapers off but I will come back to 
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this. My attitude, I think, on the question of the Dockyard is 
well known and I do not share the optimism of my Honourable 
Colleague on my left, I think my approach is a much more realis-
tic one. We have been, in the course of this project study team 
in which the Gibraltar Government is involved in, we are taking 
the opportunity of testing the MOD and probing them not only with 
respect to the requirements, to the needs of a commercial yard 
but also I think that the experience is going to stand us in very 
good stead for the future. Once this small matter of the trans-
fer of dockyard assets has been 'sorted out, I have no doubt that 
we shall have to look very carefully at and step up our demands 
for the transfer of MOD land. I think that it is perfectly 
reasonable that the Ministry of Defence and the Services here 
should have not just essential facilities for the maintenance 
of the naval base, but I have always defended the need that they 
also have for adequate recreational facilities. I have always 
said that to make a strict proportional comparison as between 
the number of Gibraltariana and the number of Services and expa-
triate families is not a valid comparison because invariably the 
United Kingdom Services families and expatriates are young 
families and therefore they may need proportional rather more 
recreational facilities than what the people of Gibraltar as a 
whole need. But what we cannot allow, Mr Speaker, indefinitely, 
is a continuation of the state of affairs that anyone will wit-
ness if he looks down, for instance, from Bleak House down on 
the Nuffield Pool, and I am not just speaking specifically abbut 
the Nuffield Pool, but the vast area that there'is between the 
Nuffield Pool and the western seafront, a huge area for a select 
few. That cannot be allowed to continue. Neither can we have a 
few select expatriate families at the Rosia Swimming Club with a 
few local Civil Service families who have also been able to 
become members, enjoying that bay, Rosia Bay, which has got great 
touristic and economic potential. This is something which we are 
going to have to very seriously look at. I hope that when the 
dockyard closes down at the end of this year, that the dockyard 
families who are now using it, I hope they will not be replaced 
by Appledore expatriate families, I would not want to see that. 
We have not been, up until now, exercising a great deal of 
pressure on these matters, Rosia Bay, the other area of the 
Nuffield Pool, or other areas along the Western seafront for the 
very simple reason I think that it is not realistic to expect in 
a closed border situation that there will be enough prospective 
developers to come to Gibraltar and invest their money here. 
Look at the experience we have had with Parsons Lodge. But once 
the border opens and if the development of tourism is going to 
become perhaps the only other viable and reasonably guaranteed 
support of the economy,. then there are many areas that we are 
going to have to fight the Ministry of Defence over and we will 
not be able to afford to lose on that one. Of course we want 
the Ministry of Defence to remain here, there 'is a coincidence 
of interests, but the Ministry of Defence does not appear to have 
due regard for the requirements of our economy and that is why 
they cannot be the arbiters of what is required. That is why the 
appeal will have to lie somewhere else. I am very happy to be 
able to tell the House something which I think Honourable Members 

.have heard before, that the local Service Chiefs are helpful. 
We have got a new Deputy Fortress Commander and a New Flag 
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Officer, Gibraltar, but I think the indications are, particularly 
in the case of the new Flag Officer, Gibraltar, who is more 
directly concerned with the matter, that he is going to be as 
helpful as his predecessor, if not more so. There is no problem 
in that respect. The problem lies in London. The problem lies 
in Whitehall. And the problem is compounded by the fact that 
there are three Departments of State in London who are intimately 
concerned with the affairs of Gibraltar. The Foreign and Common-
wealth Office, on the one hand, who have been particularly help-
ful since last September on the question of the dockyard and on 
the ouestion of Development Aid, the Overseas Development 
Administration, and the Ministry of Defence. And the Ministry 
of Defence are, perhaps, the most if not the most difficult 
department in Whitehall. But, as I say, I have serious doubts 
and I have serious doubts about the viability of the dockyard 
for one main reason and that is the very serious recession that 
there is in world shipping and so we find that no matter what we 
try to do in a commercial port to attract shipping, by waiving 
tonnage dues for ships calling here for bunkering, by trying to 
provide more water, the fact of the matter is that as the years . 
go by, the last three or four years, fewer and fewer ships are 
calling at Gibraltar because there are fewer and fewer ships 
that are active and there are more and more .ships out there in 
that Bay waiting for order, seventeen over the weekend which is 
colossal number of ships lying idle. That I think is the nub of 
the problem because I have no doubt that given the right working 
conditions and the right salaries which if a commercial opera-
tion were to be viable, and who is to say that wages and salaries 
might not- be higher than what they are now, I have no doubt that 
the local labour force has the extertise and the. pride to rise 
to the challenge. But it is very difficult to rise to a challenge 
if you foresee that after 5 years it Might be a case not of more 
people being employed, which is what.taking up at their face 
value the Appledore proposals would mean, that after 5 years or 
so more people would be employed there than is the case now. 
But people are not that optimistic and what they can see at the • 
end of 5 years is a commercial yard having to shut down because 
there is no longer support from Her Majesty's Government and be-
cause the Gibraltar Government will certainly not be able to 
support it. So the imponderable, as far as I am concerned, is 
the situation as far as shipping is concerned. The Honourable 
Yr Bossano, however, earlier this morning told us that a commer-
cial yard just cannot be delivered and it cannot be delivered 
because the workers involved simply will not cooperate in that 
venture. I accept what the Honourable Mr Bossano says, he is 
very close to the people there, and I am prepared to accept that 
that is the case but the prospects therefore are, if the project 
study team were to say that it is viable, if the British Govern-
ment were to accept that, if the Gibraltar Government were to 
accept that, the prospects against that background of'saying no 
to Appledore are that surely the yard will be closed at the end 
of 1983, and no doubt what I can envisage happening then is 
that there will be a sit-in of dockyard workers there. But what 
then? What is going to happen then? I sincerely wish the Trades 
Council every success in the appeal that they have made to Mr 
Heseltine but I think that if naughty Nott set Gibraltar a 
knotty problem, I certainly cannot see the present Secretary of 
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State, Mr Heseltine, who like his boss has acquited a reputation 
for toughness, being any more helpful and unrevealing and knots 
of the problem for Gibraltar. The Chief Minister said in 
introducing his motion that in Gibraltar we command a great deal 
of support right down from the Prime Minister. The Prime Minis—
ter herself has intervened on one or two occasions recently but 
she is also a tough cookie and she is also the chairman of the 
Overseas Defence Committee which I think have been the people 
who precisely have taken the decision tO close down the dockyard. 
And as yet I am not aware that anyone has taken on Mrs Thatcher 
and defeated her so I wish the Honourable Mr Joe Bossano, for the 
sake of all of us in Gibraltar, the best of luck. If he is 
going to take her on from June onwards, I hope that he will be 
successful because if he isn't the prospects are extremely bleak 
and we are heading, I think, into the kind of situation that the 
Chief Minister — I think it was the Honourable Major Peliza 
reminded us about what the Chief Minister said when the now 
Governor arrived — the potential that there is in the closure of 
the dockyard for a catastrophe, and not just an economic catas—
trophe but a constitutional and a political catastrophe for 
Gibraltar. I think if that is the way ahead, Mr Speaker, I think 
that we are heading for chaos and out of that chaos I do not know 
what is going to come. The Honourable Mr Bossano spoke about the 
mood in Gibraltar changing, that it is changing. I agree that it 
is changing. You have seen indications of that on the Government 
benches. The Honourable Major Dellipiani speaking very eloquent—
ly from the heart, because that is the feeling that he has as a 
Gibraltarian, and he is echoing in this House that feeling, that 
attitude which a lot of people in Gibraltar have. But, is there 
unity and is there coincidence of views in Gibraltar as to what 
the way ahead is? We know what our ills are, we do not particu—
larly like them, are we sure as to how we can overcome them? 
Is there full awareness, I would ask, amongst the people of 
Gibraltar, generally, who are not directly affected even now, as 
to What the closure of the dockyard actually means? Do people 
employed elsewhere in the public sector understand and realise 
what it means? Do those involved, for instance, in education, 
understand what it means for the educational service if the 
Government cannot balance its books? And so on, those in the 
medical services. Is it acceptable to people that we should have 
to retrench in these services which I for one take a great deal 
of pride in/ So the prospects that I can see, Mr Speaker, at 
the end of 1983 and the beginning of 1984 is of more unemployment, 
a 'situation-more serious than what is anticipated at the 
beginning of a commercial operation. A situation of another 1000 
people unemployed over and above the 600 that there already are 
because Mr Bossano tells us that if the choice lies between 
taking employment with Appledore or unemployment benefit, the 
choice is one of unemployment benefit. Unemployment benefits 
will be paid for three months. 

HON J BOSSANO: 

If the Hon Member will give way. I said that people would put 
Appledore above the dole and behind everything else and that 
they would only go to Appledore until they could go out and get 
another job, and only go and work for Appledore if they had to 

86. 

chose between being on the dole and being in Appledore, if it is 
that Appledore is accepted and established, but that is hardly 
the basis upon which a successful commercial enterprise can be 
built. 

HON A J CANEPA: 

I am grateful to the Honourable Member because I misunderstood 
him because the prospect otherwise would have been that in a few 
months after that I think the Gibraltar Government's financial 
position would have been seriously undermined through having to 
pay supplementary benefits to hundreds of people. So I think, 
Mr Speaker, we have a very difficult path to tread in Gibraltar 
in respect of two matters. In respect, first of all, as far as 
the motion is concerned, as to the need that there is to make 
the Ministry of Defence conscious and appreciative of the essen—
tial requirements of Gibraltar because committed as we are to the 
maintenance of a Naval Base, we will have to be more demanding 
and more zealous in fighting for what we consider to be essential 
for our economic survival once the mainstay, once the main support 
of the economy has been knocked down by the closure of the dock—
yard, and over and above all that we have got to think very deep—
ly as to what the prospects are in the second half of 1983 and 
in 1984, if the kind of scenario that I have described and which 
is my understanding of what the Honourable Mr Bossano has told 
the House this morning, is what is facing the people of 

will all end if we go down that road I do 
why I would like Members of the House to get 
this problem, and one of the matters that we 
amendment which the Opposition introduced, 
think needs to take place not just about the 
the Dockyard, but' about the wider spectre of 
faces Gibraltar.if that road leads where•I 

MR SPEAKER: 

I will now call on the Chief Minister to reply. 

HON CHIEF MINISTER: 

Mr Speaker, whatever the differences I am sure at least on this 
the Honourable Mr Bossano will agree, that it has been a moch 
more fruitful exercise than to have gone for 10 minutes on tele—
vision, this exercise that has prompted his challenge to go to 
television which has made me bring this motion here. I am very 
pleased that I have brought it, for that reason or any other, 
because we are dealing with matters which go to the root of our 
future and which must be dealt with and people's position cleared. 
I said at the beginning when the Honourable Leader of%the Opposi—
tion moved his first amendment that I would not speak 'to that 
amendment I would speak generally, and my Colleague on my left 
has touched on it and of course what is now sub—paragraph (5) 
"considers that full consultation should take place between all 
the political parties represented in the House of Assembly before • 
a final decision is made on the commercialisation of the Dock—
yard", is fully accepted by the Government and in fact• it was 
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together and discuss 
are voting on is the 
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ruin and chaos which 
think it will lead. 



never the intention or indeed, I wonder whether we have the 
power, to go it on a commercial basis purely as a Government 
without the consent of all the others, if only because of the 
legacy that that would leave behind if there was no agreement. 
There may have to be a consensus or there may have to be a. 
parting on the ways but at least everybody should consider that 
when the time comes. And this brings me to another point which 
I think ought to be cleared, and that is about the question of 
the availability of reports. There is not one sole document 
that either deals with the dockyard or there is no document 
that says that the dockyard commercialisation is the cure to 
the evil, that is not so. So much so, that there is now:this 
project study and it has been made clear both in Gibraltar and 
in London, and Honourable Members who followwhat is said in 
Parliament, clearly stated that both the British Government and 
the Gibraltar Government have not made up their minds yet as to 
the viability of the commercialisation of the Dockyard. What is 
now being done is a process of study and consultation and it • 
will be the .outcome of that where the meat will lie and where 
the judgement will have to be exercised whether what is the 
final result of those consultations make it viable or not. If 
we are.advi.sed that it doesn't or we are advised that it does, 
then it is the spectrum of that that will have to be considered 
when all the facts are available which are not available now. 
Despite whatever Mr Bossano may have said they may have said: 
"If w'e agree these are the timings". Of course, any project 
must look ahead theoretically as to what is to happen but there 
are the hard facts that have to be found which have not yet been 
all identified otherwise we would not be having these broad 
meetings with representatives of all sections, not only of the 
Foreign Office but even within the Ministry of Defence the 
various sections affected. It is a very serious matter and I 
would like to say in support of what my colleague has said, 
that it has been a decision at. the highest possible level, (a) 
to see whether it is a viable proposition, apart, of course, 
from having been the result of the highest possible level deci-
sion of saying that the dockyard was no longer necessary in the 
new defence strategy. The highest, the top decision to look at 
the viability of a commercial dockyard arises out of a similar-
ly high decision of saying that in the new defence strategy the 
dockyard is no longer necessary for naval purposes in the sense 
that it is now. These. are the matters which we will have to 
come to consider and of course it was necessary and perhaps it 
is to be expected that that might take a larger part of the de-
bate and that other matters of equal interest have been brought 
up but I must bring back the debate to the purpose of my motion 
and that was for this House, whether the Honourable Member 
agrees with it or not, but at least that this House should have 
an opportunity of discussing this question of comnatability if 
in fact it is decided after all the studies are made that there 
is a chance of a commercial Dockyard being made viable, that it 
is desirOus of the Gibraltar Government, it is desirous of the 
people of Gibraltar that the Base should continue. What my 
Honourable colleague on my right, Major Dellipiani, has said and 
I agree with the description of Mr Bossano that it was more the 
heart of the Gibraltarian than a politician. I accept that, 
not that the heart of a politician is different from the heart 
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of a Gibraltarian if the politician_ is a Gibraltarian. But 
sometimes we have to measure the matters that are said. There 
is, of course, and I have always said this, and my colleague 
who has just spoken, Mr Canena, has just mentioned it, I always 
say it, too, because I think it has to be said. Whereas we have 
not got the muscle, as the Leader of the Opposition was rightly 
saying, to take on the British Government which is what it would 
be if we were to take the view of the now defeated amendment, or 
in fact we would have to take on the NATO nations, not just the 
British Government, the whole of the NATO nations. Whilst we 
have not got the muscle to do that, it is also true that there 
is a considerable amount of coincidence of interests with the 
British presence in Gibraltar together with the interests of 
the people of Gibraltar, and I think in fairness to the higher 
echelons of the establishment in the Services oreven the poli-
ticians, they make no bones about it, so that in fact if they 
wanted to drive a hard bargain they might represent that they 
are not interested and that they are only here at our beck and 
call. But they do not do that, they tell you it is essential. • 
Chiefs of Defence Staff, visiting brass from all services, and 
you have even Admiral Crowe, the Supreme Allied Commander, 
Southern Europe, saying how important Gibraltar is. So that in 
fact they are not trying to kill us and say we are there because 
we want you, but it is also a hard fact of life that Britain 
is going through a recession, a very hard one, they are going 
through very difficult times to try and see whether they can 
bring the economy up, and we are brought into this morass and 
the closing of the dockyard for the same reasons, it is part of 
that morass which has brought about also the cuts in the Over-
seas Vote, which has had the result on us on that. Of course 
when they say that Development Aid comes very short of what one 
expects but I also have friends in England who say: "Having 
regard to the difficulties that we go through here, you chaps 
are looked after well1 They say this looked at from London which. 
is very different to looking at it from Gibraltar. And in that 
respect I think that the money, for what it is, is good and 
necessary. Perhaps not as good as it should be but it is also, 
if I may say so, a symbol of the continuing interest. It may 
not be that the world can revolve around Gibraltar and that 
Whitehall is not thinking all the time about Gibraltar. But I 
think that having regard to the circumstances of the case, of 
the situations in the world, I think that due regard and respect 
is shown for the people of Gibraltar tn a general way. That 
does not. mean that we are going to get everything we want, but 
in a general way. I think the will of the British Government 
to invest a big sum of money if that is necessary and viable in 
the Dockyard is the best indication of their continuing interest. 
What would.have been the alternative?, The alternative would 
have been grants-in-aid which I made quite clear they could 
choose anybody they wanted to have the territory run on grants-
in-aid. I would not be a party to that because I would not want 
to have to ask London every time you wanted to buy a washing 
machine, or a hoover, or a typewriter, or anything. I know 
because previous Financial Secretaries have been in territories 
where there have been grants-in-aid and I know the very strict 
restrictions that apply to grants-in-aid and how the territory 
has to pay the first amount of surplus money towards the first • 
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(4) 

grant and not for their benefit even if they increased that and 
that would be disastrous. We have never been grant-aided. We 
have always been able to fend for ourselves, and reasonably 
prosperously, and had it not been for the acts of other people 
over which we have no control, ae would have been able to carry 
on whatever changes there might have been in the pattern of the 
defence, to have carried on earning our living as we have been 
earning, perhaps less prosperously but nevertheless certainly 
at a higher standard than those around us. Earlier in these • 
proceedings, Mr Bossano referred to the veto of the Lisbon 
Agreement. We have no veto of the Lisbon Agreement hut, equally, 
we ought to realise that the right that the British Government 
have given us to determine our future is also limited, necessa-
rily limited, and that is that we have to either go it with 
Spain or gc.it with Britain. There is no alternative. Go it 
alone we can't)

we wish we could. Mr Speaker, T commend the 
motion:. 

Mr Speaker then put the question in the terms of the amended 
motion which now read as follows: 

"That this House, while still opposed to the British Govern-
ment's decision to close the Naval Dockyard - 

appeals to Her Majesty's Government to reconsider 
its decision; 

considers that it is in the interests of the 
Western Alliance of the free world generally, 
and of Gibraltar itself that the British Naval 
Base at Gibraltar should be maintained; 

endorses the view of the Gibraltar Goyernment 
that, in the consideration of the proposals for 
a commercially-operated ship-repair yard, full 
regard should be had to the essential requi.7..e-
ments of the Naval Base; and 

trusts that, conversely, the Ministry of Defence 
and indeed the British Government as a whole, 
will have full regard - 

(a).  in the consideration of such proposals, 
to the needs of such a yard should it 
eventually be agreed by all concerned 
that a commercial operation would be 
feasible and viable, and 

(b) to such other needs as may be put forward 
to the Ministry by the Gibraltar Government 
in its efforts to diversify and .strengthen 
the economy generally in order to offset 
the effects of the Dockyard closure. 

(5). considers that full consultation should take 
place between all the political parties repre-
sented in the House of Assembly before a final 
decision is made on the commercialisation of 
the Dockyard". 

On a vote being taken the following Hon Members voted in favour:- 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon H K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 

The following Hon Members abstained: 

The Hon J Bossano 
The Hon R J Wallace 

1 
The following Hon Members were absent from the Chamber: 

The Eon Abeca.sis 
The Hon D Hull' 

The motion was accordingly passed. 

The House recessed at 5.30 p.m. 

The House reumsed at 5.55 p.m. 
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BILLS  

FIRST AND SECOND READINGS  

TI TRADE LICENSING (AMENDMENT) ORDINANCE, 1983 

HON A J CANEPA: 

Mr Speaker, I have the honour to move that a Bill for an 
Ordinance to amend the Trade Licensing Ordinance, 1978 (No. 35 
of 1978) be read a first time. 

Mr Speaker then-put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON A J CANEPA: 

Mr Speaker, I now have the honour to move that the Bill be read 
a second time. 

Mr Speaker, this Trade Licensing Bill is designed to rectify 
some anomalies in the Legislation, dealing really mainly with 
two matters, the question of dual licensing and that of cance-
llation of licences. Dealing first with the question of dual' 
licensing, the present position is not entirely satisfactory 
where a person is required to hold another licence under any 
enactment which is specified in the first Schedule of the 
Ordinance in addition to a Trade'Licence, and.the enactments 
that I am referring to in the third Schedule of the Ordinance, 
Mr Speaker, are under the Licensing and Fees Ordinance there 
are a number of licences, manufacturers licence, wholesale, 
wines, merchants licence, full wine merchants licence, a beer 
merchants licence, a grocers wine licence, a taverners wine 
licence, a tobacco licence and a bakers licence. Secondly, 
Mr Speaker, under the Firearms Ordinance, a firearms dealer. 
Thirdly, under the Market, Street Traders and Peddlers 
Ordinance, persons who'are trading from the public highway. 
Under the Petroleum Ordinance, a licence to sell petroleum, 
under the Wireless Telegraphy Ordinance, radios, televisions 
and other transmitting and receiving aparatus. And, lastly, 
under the Medical and Health Ordinance 1973, in respect of 
medicinal products. The Authority at present, kr Speaker, will 
not withhold the issue of a trade licence by reason only of the 
fact that some other licence or permit is required and what 
Clause 3 of the Bill seeks to do is to regulate the procedure. 
in order to ensure that applicants in such cases will seek the 
appropriate permit or licence before they apply for a trade 
licence. Secondly, Mr Speaker, the question of cancellation 
of licences. At present, action to cancel a licence can only 
be taken when the business or trade has not been carried on 
for a period of 12 months or two years respectively, Thus some 
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licencees have renewed their licences even when they are known 
to have vacated the premises which are specified in the licence. 
It is suspected that most of these licences are renewed for 
sale to third parties. And in addition to making it an offence 
to sell or barter a licence, provision for which is made in 
Clause 2, the amendment will give the Trade Licensing Authority 
powers to cancel the licence if the premises have been vacated 
after giving the licence holder the opportunity to be heard. 
The vacation of the premises, especially when those premises 
are the subject of a new application for a,licence by another 
person, is in itself regarded as a sufficient reason to cancel 
the licence because. the basis for holding-the-licence has gone. 
Mr Speaker, I commend the Bill to the House. 

YR SPEAXER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON P J ISOLA: 

I have some doubts about some of the proposals in this Bill. 
The new Section 3 I think is fine, there is no problem. I am 
a bit concerned about the question of a person who enters into 
an agreement for selling a licence shall be guilty of an 
offence.because in effect most of the transactions that I have 
come across involve the selling of a licence. For example, if 
somebody is trading in a shop and holds a licence and comes to 
an agreement with somebody else to sell his premises, or to 
sell the lease, or the business or whatever, he is in effect 
also selling the licence, and then what happens is that nobody 
is interested in buying a lease of a shop for example, if he 
is not also going to be able to have the licence. So it seems 
to me that as drafted, this is a very, very dangerous provision. 
That is number 1. Number 2; if somebody can sell a lease, 
somebody can sell a house, somebody can sell a taxi, does this 
include a taxi licence? If somebody can sell a taxi, somebody 
can sell anything, a practice, why cannot they sell a licence, 
Mr Speaker? I am not clear on that and I know it is quite a 
commercial practice now to sell licences, usually with premises, 
I do not see the danger or the evil in somebody selling a 
licence. I agree the Trade Licensing Committee can say I can • 
have a licence for premises in say, 210 Main Street, Gibraltar. 
The landlord wants the premises for himself, pays me the 
compensation, and I have to give it up, and I am left with a 
licence but without premises so I have to look for a place to 
go there, to take them to the premises. Really, the Trade 
Licensing Committee, if the landlord then applies for a licence 
in those premises, it will be up to the Trade Licensing 
Committee to decide whether the needS of the community in that 
area allow for this licence. This is one of the risks anybody 
who gets premises without a licence has to run and that 
includes the landlord or anybody else. I have got exnerience 
of a case of Section L,  a man who was chucked out by a landlord. 
A company had a licence in respect of those premises and got 
his compensation and he has got a licence but he has not got 
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premises, not because he does not want to trade but because he 
wants to find some other premises. So I think that Particular 
section also requires some amendment. I see the problem that 
the Minister has related to, and that is that the existing 
law says, if you do not use a licence for 12 months or some-
thing then on notice it'can be rescinded. Well, even if the 
man has renewed his licence, surely, if he is not trading from 
the premises to which the licence applies, even though it has 
been renewed, under the present legislation the licensing 
authority can cancel it. All I would like to be written into 
here if it is found to be necessary, is a provision that the 
licensing authority cannot proceed to take action to cancel 
the licence for a period of time after the premises have been 
vacated. In other words, I would think 6 or 12 months 
Mr Speaker, then by all means give the chat) a chance who may 
have been chucked out of his premises to find some other 
premises. I don't think there should be difficulty in meeting 
that objection. The only principle that troubles me in that 
Bill is this question of making it a criminal offence to sell 
a licence. Perhaps it should be couched in a different way. 
What happens if somebody has a licence, the company has a 
licence for premises and just sells the.shares. Somebody buys 
the shares because he has got the licence, it is the same 
thing, surely? Why propose something that can be easily 
circumvented if any thought is given to it. I would have 
thought to let the law of supply and demand, be the guiding 
factor. I find it difficult to see why selling a licence 
should be an offence. You have got the tavern licences, for 
example. How many bars change hands regularly and what is 
being sold, really, is the tavern licence as well because it 
attaches to the premises. If they want the licence for some 
other premises you still have to get consent from the licensing 
authority to move it from one Premises to another so is that 
provision necessary at all to' make it an offence. What is the 
reason for making it an offence in this case? But on the other 
one, Mr Speaker, I do think that a licence in respect of 
premises vacated should not be cancelled for at least a period 
of 6 or 12 months to give the chap an opportunity to go some-
where else if it is vacated through no fault of his own. Then 
we must not forget the fact that under the law as it stands 
now, a licence in respect of premises can be transferred to a 
company that takes over the premises, it cannot be refused. 
It just seems to me that this business of selling a licence 
just does not fit in into the general picture or into the 
normal commercial practice that I detect goes on with which I 
see nothing wrong. 

HON CHIEF 3IHISTER: 

I think, Mr Speaker, that the clause has been inserted as a 
result of representations made by the .Trade Licensing Committee 
in connection with some problem that they had with the transfer 
of a licence to a liquidator for the purpose of winding-up 
proceedings.' The transfers are compulsorily allowed under 
section 7(iv)(b) the indications are that trading licence are 
treated as assets and sold and that recent cases have revealed 
that the provisions can be abused. I think that perhaps the 
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answer when we come to Committee might be to seeing the case 
of a licence without premises, selling this licence for 
consideretion without premises after a period of time on which 
no business has been carried on. 

HON J BOSSIXO: 

I think, Mr Speaker, that there has to be a stronger case made 
for the changes that are being suggested because it may be that 
because of one particular incident in trying to put one thing 
right we are putting a lot of other things lerong. Even the 
last point made by the Honourable and Learned the Chief Minister 
about the premises, let us not forget that a lot of licences 
are not attached to premises. There has to be a registered 
address but there does not have to be necessarily an address 
from which the business is operating. That is constantly 
coming  out, for example, where it is a licence to do repairs 
and things like that there does not have to be premises so 
West happens in those cases, there are no premises involved, 
People are working on their own from their home address which 
is a registered address of the business and there are a lot of 
small businesses which are one and two men jobs and they build 
LID a goodwill. The only way the goodwill can be translated 
into something in a situation like 'that is because perhaps 
since there is a limitation on the number of licences, someone 
wanting to enter into the field cannot enter into the field, 
somebody wanting to get out passes his customers and the 
licence.to the newcomer so it certainly requires a great deal 
more thought. 

BON CHIEF MINISTER: fi 

We propose to look at that point at the Committee Stage. The 
rest, I understand is acceptable. 

HON ATTORNEY GENERAL: 

Mr Speaker, there are three points I would like to comment on 
on this Bill. One actually arises not really directly from the 
Bill but I do want to make mention of it. Whether or not it is 
desirable to make it a criminal offence to restrict dealings in 
a licence, I would just like to say this because I think it 
might be useful when one comes to consider in Committee what 
should be done. There is, I think, a point of view which is 
cn these lines that this is a licensing scheme to control 
trading but it is not necessarily and this is the matter I 
think is a matter of policy, it does not necessarily follow 
that because you set up a statutory Licensing Scheme you should 
enable that scheme or licence created under that to'attract 
goodwill. There may or may not be reasons for saying we have 
the statutory system of control but we will divorce it, as it 
were, from any other elements of dealing on the goodwill on 
the goodwill Of the real asset, the goodwill of the business 
and that I think is a point which members may want to consider 
when coming on to the question whether or not this provision 
should be retained. So 'far as the enforcability of it is 
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concerned, the point has.  been made and I think I would agree 
that in practical terms it will not always be easy, in fact it 
will often be difficult to enforce it but I do think speaking 
just to that point that there is purpose if one decides as a 
matter of policy that one doesn't want to allow dealings in 
licences, there is purpose in prescribing in law because even 
if it is not always effective I think the law does have a dis-
couraging effect on some people, I wouldn't want to seem too 
naive on this but I think there will be some people who will 
not break the law, there may be other people who will. But as 
I say if it is decided that there is a need to such provision 
then I see some point in having it even though it might not 
be that easy to enforce it. If I can come to the second point 
that was taken which relates to clause 4 of the Bill. The 
scheme of the Trade Licensing Ordinance as I read it, is that 
a licence is issued for particular premises and if in fact the 
person to whom the licence is issued does not have his business 
in those premises for whatever reason, his being able to hold 
the licence would seem at first sight to no longer be in accor-
dance with the scheme of the Ordinance because it is quite 
explicit. Well, let me say even though I cannot quickly find 
it that there is no doubt at all that the Ordinance says that • 
a licence attaches to certain premises. Section 17 of the 
Ordinance as it now stands, sorry, it is 6 and 20, of the 
Ordinance, already contains provisions which enable a licensing 
authority to review a licence and by review I mean they enable 
the Licensing Authority to consider whether the licence should 
remain. One such provision is where :the business is not in 
fact being carried on for 12 months, there I can see a point in 
having a time to go by because there may be reasons why the 
business hasn't been carrying on for the time being. The 
second one relates to trade which of course is dealing in goods 
and in the case of trade they can review it if the trading 
hasn't carried for two years and again I'can see the point of 
allowing a period of time to elapse. But it does seem to me 
that if one of the basic considerations in the Ordinance, • 
namely, that the licence has issued for these premises no 
longer exists, then to me it is not necessarily objectionable 
at all- and in fact I think it is quite a valid point of view 
which could say in that situation the licensing authority may 
review the situation immediately. I appreciate that there may 
be cases where the businessman has a dispute with his landlord 
but I would draw attention to two qualifying factors. The first 
is that this is discretionary, the licensing authority may 
review the licence and decide to cancel it. The second one is 
that the licensing authority must give the licensee the oppor-
tunity to be heard so that the licensee could come forward and. 
say: "It is true that I am no longer in these premises but I 
have a dispute going on with my landlord in which I think right 
is on my side and therefore I would oppose the cancelling of a 
licence at this stage. 

• 
HON P J ISOLA: 

If the Honourable Member will give way. It is also the scheme 
of the Ordinance to allow, subject to certain conditions, the 
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transfer of a licence from one set of premises to another and 
the licensing authority can in fact refuse.that transfer so 
that it is not just in the scheme of the Ordinance that the 
licence attaches to premises, itis also within the scheme of 
the Ordinance that a licence can be transferred from one set of 
premises to the other and the Licensing Authority has its oppor-
tunity in that situation to refuse it, but to give the 
licensing authority a right to step in as soon as the premises 
have been vacated would seem to me to give them more authority 
than is desirable. 

H01 ATTORNEY GENERAL: 

I take the point that is being made. I still think there is 
some difrerence between the cuestion of whether the premises 
are still held and the cuestion of whether the business has 
paused for a time but I take the point that is being made. The 
other point of celdpee ip that there is a procedure which will 
apply to this provision as much as to the existing provisions 
in the Ordinance for the hearing of an objection or representa-
tions against the cancelling of a licence, I would just draw 
members attention to it, it's subsection (3) of Section 20.. 
The other matter which strictly speaking, Mr Speaker, is 
incidental to this Bill but if I may take the opportunity to 
mention it. During the second reading debate or it may have 
been the committee stage of the last House of Assembly when the 
Trade Licensing (No 2) Bill, 1981, was being considered, the 
Honourable Mr Bossano made a point that the transitional 
provisions would not be applicable and there was no need why 
they should be applicable to any person who already happened to 
hold a trade licence as at the date that Bill came into effect, 
Mr Speaker. I demurred at the time ana in point of fact I 
looked at the point and I indeed was forced to look at it 
because a case came up whibh was quite a good test for the 
matter, and I would agree with respect with them' that because 
of the extended definition of trade, and I take the point fully 
now, and it maybe a useful opportunity to say that anybody who 
did hold a licence before the commencement of that amending 
Ordinance would not need to come back again and apply for a 
further licence and this is the advice we are giving to the 
Trade Licensing Authority. Of course it would only apply if he 
was importing goods of the same kind as are specified in his' 
licence there would still in theory be a need for a person who 
started importing prior to the Ordinance and didn't have a 
licence, to come along and apply for a licence but metbers may 
want to reflect on the fact that it is a little bit difficult 
to imagine somebody importing and not dealing with the goods 
subsequently by commercial transaction. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 
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HON A J CAKEPA: 

Mr Speaker, I beg to gjeve notice that the Committee Stage of . 
this Bill be taken later in these proceedings, certainly not 
today, perhaps tomorrow. 

THE LICENSMG AND FEES (Al NDMENT) ORDINANCE, 1983 

HON A J CANEPA: 

Mr Speaker, I have the honour to move that a Bill for an 
Ordinance to amend the Licensing and Fees Ordinance (Cap 90) be 
read a first time. 

Er Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON A J CALTEPA: 

Mr Speaker, I have the honour to move that the Bill be now read 
a second time. Both the Financial and Development Secretary 
and I have received representations from local suppliers on the 
question of the hiring for profit of pre—recorded video cassettes 
and as a result of these representations Government have consi—
dered that the whole matter should be regulated. The legisla—
tion that we are bringing to the House therefore is mainly aimed 
at protecting consumers from badly transcribed local reproduc—
tions by requiring dealers only to hire original video cassettes. 
The licensing policy is intended to be liberal in that all 

'dealers operating from business premises will be licensed for 
an annual fee of £25 and it will'be in the licences that 
stringent conditions will be imposed to ensure that only 
original video cassettes will be hired. The conditions are 
intended to be: 

(a) that the business is to be carried out only in the 
authorised premises to be named and therefore licences will 
not be issued to businesses operating from Government—
owned dwelling houses and flats. 

(0) only imported pre—recorded video cassettes will be hired. 

on importation all invoices will bear a certificate that 
the importer is authorised to hire by way of business all 
the cassettes listed in the invoice and it will be the 
Collector of Revenue who will stamp with a revenue stamp 
all video cassettes imported into Gibraltar and, finally, 
the licence will also make it clear that the making 
of copies in Gibraltar is prohibited. 
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In this respect, Mr Speaker, at Committee Stage an amendment 
will be moved by the Attorney General to cover the case where 
someone makes a recording from a TV image during a television 
broadcast of a film or other programme and hires that tape for 
profit that natter will be covered in committee. I think, 
Mr Speaker, I should also mention because it is pertinent to 
the matter, that we are watching carefully the action which is 
being taken in the United States and in the United Kingdom to 
deal with the whole question of pirating. I think the result 
of the action to be taken in both these countries should mean 
that it will not be necessary for us in Gibraltar to make any 
incursion into a field where enforcement could be a very 
difficult business for us. I repeat, Mr Speaker, that the 
approach that we are taking is mainly from a consumer angle to 
ensure that the consumer doesn't get a very poor copy which is -
a bad reproduction of something which has been recorded here 
locally and, secondly, too, Iwcmld say regulate rather than 
control the business of hiring video cassettes. It is a 
business which has poliferated somewhat of late and I think it • 
is a matter that needs to be regulated. We have had complaints 
about some 'people who are dealing from Government premises, it 
has been difficult if not really been impossible to arrive at 
any formula for putting that matter right by way of a higher 
rent or anything like that and the answer, I think, is not to 
issue a licence where the would—be authorised premises emanates 
from a Government fiat or dwelling. Mr Speaker, I commend this 
Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON P J ISOLA: 

Mr Speaker, in speaking on the merits of this Bill I think I 
will have to declare an interest and I won't be voting at all 
on the Bill but I think the House may be interested in the 
knowledge and in the information that I have with regard to 
video piracy with which I have been professionally involved. 
I have, in fact, Mr Speaker, been involved in several actions 
in the Supreme Court on behalf of the Society of Film Distribu—
tors in London and the Motion Picture Association of America 
aimed at obtaining injunctions against businesses and firms 
that are dealing with pirated copies of films. The question of 
copyright, Mr Speaker, is quite a complex problem because there 
are different kinds of copyright, there is the copyright of the 
man who originally makes the film, Metro Goldwyn Mayer or what—
ever, and then you have a stage where the man who doe's ,the film 
in the cinema gets paid and then a pirate copy is made and it is 
easy to prove in those cases that it is a pirate copy because 
the copyright has not been released for video reproduction in . 
video and therefore that is quite simple. Where the problem 
arises is when the film company itself has in fact sold the 
video rights to a distributor and then the conditions on which 
he has sold the video rights may be limited or may be unlimited 
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and then that man may then sub-sell his rights to somebody else 
and that causes problems. The area I am worried about and the 
problem that I would like to pose is that because it is a very, 
complex matter. I auestion whether it is wise to branch off on 
our own interpretation of copyright or our own procedures for 
this. In the United Kingdom they made an amendment to the 
Supreme Court Act in England which deals with the auestion of 
grabbing pirate copies or suspected pirate copies of videos 
which can be quite effective with the amendments that have been 
made and there is also now a Bill before Parliament which is 
expected to go through where the penalties for video piracy have 
been increased very substantially because it is such a flourishing 
trade, Mr Speaker. It is amazing, it is spread all over England 
and of course in Gibraltar we know how many video clubs there 
are, how many video films there are cut and I think very few 
people know which are pirate copies and which are not. Some are 
obviously pirate copies because they are very bad copies. But 
in actual fact people do not realise that possibly a good number 
of the ones that appear to be clean are also pirate copies but 
for other reasons because the person who is selling it didn't 
have the video right to it. Mr Speaker, the only problem that 
I see with this Bill, but I have listened with interest to what 
the Minister said about the importation, that it will be the 
Revenue who will look at the importation of video films. The 
problem I see is that it is comparatively a simple matter for 
somebody to buy from a wholesaler in England a video film and 
that wholesaler may have the right to sell video films but in 
England not in Germany, or in France, or in Gibraltar. The 
person who buys from England therefore buys from his wholesaler 
who assures him it is OK, it is alright, he can buy he can show 
it. He brings it to Gibraltar, perfectly good video film, quite 
obviously a genuine copy, put it that way, and then shows it in 
Gibraltar and then he is prosecuted 'because it is discovered 
or somebody says "That man has no right to sell that because the 
video rights in Gibraltar are held by somebody' else", for 
example, and these are the sort of problems that.I think could 
'arise depending on the copyright that has been given out. 

HON MA OR R J PELIZA: 

If the Honourable Member would give way. The purpose of that 
individual who buys in UK to see it himself in his own house. 
I think that there is a difference between buying for himself 
or for hire.. 

HON P J ISOLA: 

Oh, yes, for hire. There are some video films which can be 
bought, and if anybody has bought them, I have, especially for 
my grandchildren of Mickey Mouse and things like that, and the 
first thing it says on your screen is that this is not for 
public entertainment, it is only for a private show because the 
copyright depends on the actual contract that has been drawn up 
by whoever grants or releases part of his copyright. There are 
all kinds of different contracts that can be made and I think 
that it is very easy for somebody innocently to purchase a 
video film from a reputable wholesaler and pay for it, import 
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into Gibraltar and then under the proposed law if somebody 
were to make a complaint that it is. a pirate copy, not an 
authorised copy, then that individual from the way the Bill is 
drafted, it would be his responsibility to prove that it is not 
a copy, That is, I think, going to be a very difficult process 
and an onerous process for a defendant. If we are going to 
make it a criminal offence, to hire in an unauthorised manner 
a video film, surely it should be the prosecution that proves 
that it is a pirate copy. It should not be the trader or the 
video club's responsibility to prove that it is authorised 
because that defendant may get up in Court and say "Well, I 
bought it from. John Smith Limited of London who are whole-
salers in video, films, I bought it from him". And the Court 
might say "Yes, you may have'bought it from him but you prove 
that he was entitled to sell it to you for selling in Gfbralta, 
or in France or anywhere else". 

MR SPEAKER: 

Without wishing to interfere in the debate, is that correct, is' 
it not for.the prosecution to prove? 

HON P J ISOLA: 

As I read 29(c), "It shall be a defence in any prosecution for 
a contravention of sub-section (1) if the defendant proves that 
the copy is lent by way of business by him with the authority 
or consent of the person holding the copyright in the material"-
He would have to show that that person holds the copyright, the 
person from whom he got it. Is that not, I would ask, an 
unreasonable burden to place on a defendant having regard to 
the fact that even though he has imparted .it and the Collector 
of Revenue has put his stamp on it and so on and so forth, a 
complainant could still say: "Prove that the person you bought 
it from had the copyright". This is why although 1 have the 
greatest synpathy with the persons who are trying to do away 
with pirate copies:  because, clearly, it is wrong that when the 
film industry has spent millions of pounds in making a film, that 
within three months video dealers should have them on the 
market and have borne none of the cost of the making of the 
film. This is what is so bad about video piracy. But I think 
this Bill, when you are talking of the infringement of copyright, 
it is all along the line.. The Copyright Act of 1956.in fact 
applies to Gibraltar by Order-in-Council, I think, and this is 
being amended now, I know. Mether the amendment will apply to 
Gibraltar I have no idea but what the amendment does is to put 
such severe penalties on video piracy that it will be a matter, 
really, for the police and the burden of doing away with it is 
shifted from the film companies through civil litigation on to 
the police or the Director of Public Prosecution :to do the 
prosecution. And what this Bill does, although I agree and I 
am sure we all agree on this side of the House with a system of 
licensing and regulating, I think this is a good thing, it 
should be done, I think, however, that when you come to talking 
of infringement of copyright and so forth, I thihk one ought to 
try and follow the legislation in England and the extensions of 
the Copyright Act and I do not think, Mr Speaker, having regard 
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to the complexities of copyrights, both for the person who 
affirms there has been a breach of copyright and for the person 
who knows nothing about copyright and he feels that because he. 
has brought it from a recognised dealer he is safe, I think it 
is wrong in principle to shift the burden of proof when it is 
a criminal offence we are talking about, to shift it from the 
prosecution to the defendant and for him to prove that he is an 
authorised dealer. That is really the main point I would like 
to make on this Bill. The other thing I would like to say, 
Er Speaker, on this Bill is that as far as we are concerned we 
received a copy of this Bill a week ago so I can only assume it 
has not been published, well, it has been published probably 
but I do not know how far people in the business in Gibraltar 
have had an opportunity to look at it and I would certainly 
suggest that the Committee Stage is not taken in this meeting 
and that when the Committee Stage is taken perhaps the Govern—
ment would like to consider the points I have made but as I say 
as I have been intimately involved in this, in fact, I have 
written for amendments of the law on behalf of the Society of 
Film Distributors to the Honourable and Learned Attorney 
General, I would prefer to abstain completely on the voting of 
this Bill. But I thought I would bring to the House my own 
experience, limited as it has been, in this sphere. 

HON MAJOR R J PELIZA: 

Mr Speaker, I would like to say a few words on this Bill too, 
and I would also like to declare an interest and like my 
Honourable Friend here, I will not be voting on this Bill. I 
think it is very welcomed that some form of control should be 
introduced because it is not just the producers of the films 
who lose money but also I think people in the trade itself 
locally who obviously want to act within the law by not renting 
copies, find it extremely difficult when they find that their 
competitors are really using pirate copies and • therefore can 
offer the same entertainment at much cheaper rates as they have 
not paid the full amount for it. In that respect, therefore, 
I think it is a good thing that it should be controlled in some 
way or other. I also agree with my Honourable Friends that it 
is putting an onus on the dealer which is really almost 
impossible to carry out unless one is going to tie oneself down 
to an extreme that it is almost going to be impossible to 
operate. I think it is only fair that if in fact there is a 
possibility of infringement, that the proof should come from 
the other side. There is just one question for the Attorney 
General, I wondier if he can help in this. Under the EEC, as 
I understand it, it is possible to import anything from any—
where and monopolies are disallowed so that no matter who may 
have the agency in one particular area, somebody else is free 
to buy from anywhere and introduce it and there is no ouestion 
of any price control or price inhibition by the supplier. In 
this case, this is what I do not understand, because of the 
copyright would it be possible for an individual to buy an 
authorised copy of the film, say, anywhere else, bring it here 
and then, somehow, pay for the copyright so that it would not 
be necessary to have to buy it just from Gibraltar where perhaps 
it might be possible through agency control for the dealer to 
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be forced to buy• it here and therefore create a sort of 
monopoly which I do not think would be in the interest either 
of dealers or even more so of consumers who eventually would 
have to pay for it. I just wonder if he can throw any light 
on that. 

HON CHIEF MINISTER: 

Yr Speaker, the first interest we had in this Bill originally 
was' to stop pirated films but not commercially pirated, that 
is, the rough copies that are made in the industry and not 
those that are made at a level where, in fact, as in many cases 
it has happened in England, I have a cutting here from The 
Times of the 7th February, where the pirate industry in Britain 
is said to be the largest in the world, it is so sophisticated -
that films like E.T. and Rocky III and Chariots of Fire were 
available months before release. And it says: "Extraodinary 
increases in the growth of video clubs serving more than 3 
million households with films at £1 a night will be reported 
to a London.conference today, and the conference has been called 
by the Institute of Trading Standards Administration, which 
represents 1500 Trading Standard Officers employed by Local 
Authorities. In the past year they have mounted a concerted 
attach on counterfeiting. It says that Video Cassettes are now 
available in the scale that the latest novels were through the 
national chain of Boots Libraries, the difference is that films 
on video can be obtained through Chinese Takeaway, Pet Shops, 
Filling Stations, Supermarkets and launderettes and an official 
estimate has put the number of outlets at 25,000. That is what 
gives the pirate their incentive. A true economic figure for 
renting a video cassette would be £1.50 or..-t:2.00 a night. The 
price is forced down by illegitimate material available at 75p 
or 50p in some cases according to the British Videogram 
Association. Counterfeiting costs the British Video Industry 
£200M a year endangering many thousands of jobs and causes 
incalculable losses to the Exchequer and Incbme Tax". What we 
wanted was to, protect the rough piracy. I had the same 
experience as the Leader of the Opposition in respect of sound 
cassettes some years ago where the bodies representing them 
found a lot of pirated cassettes in town and when they were 
brought in the dealer who was bringing them showed that he was 
buying them bona fide from a dealer somewhere else. The 
original draft had a provision which we took away but which 
perhaps we might think about this.instead of the other one 
which has substituted it, and that was: "It shall be a 
defence in any prosecution for a contravention of sub—section 
(1) if the defendant proves that the material content of the 
video tape or video cassette that is alleged to have been lent 
in contravention of that sub—section were not recorded in 
Gibraltar". We were trying to stop the piracy here. 'I do not 
know'whether the Honourable the Leader of the Opposition has a 
copy of the proposed Bill in England which we might look at 
because in fact it is being promoted now. The Attorney General 
did not have one at the time, he brought this out of his own 
head, I think. I agree that it is rather dangerous to get one—
self concerned with copyright law in a penal statute without 
seeing what is happening elsewhere. Vie are quite happy to 
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leave this Bill for the Committee Stage and Third Reading at 
the next meeting and allow people to make representations and 
take all these points into account. 

HON J BOSSANO: 

Mr Speaker, I am not convinced that the consumers need protec—
tion in this area or, in fact, want protection. If the result 
of protecting them is that they are going to 'be paying £1.50 or 
£2.00 instead of 35p I think they are not going to want it even 
less. I would have thought that the only thing that could be 
justified would be to apply the same criteria to a licence as 
is applied to every other licence under the Trade Licensing 
Ordinance and Simply to put it in the Schedule. 

The Hon A T Loddo 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Members voted against: 

The Hon J Bossano 

The following Hon Members abstained: 

HON MAJOR R J PELIZA: 

What happens to people who run the clubs do they break the law 
because the dealer in the club is between the devil and the blue 
sea. If he wants to give cheaper cassettes to the consumer he 
really has to buy pirate films. If he doesn't he has got to buy 
the proper ones which are properly produced by the supplier. 
.If you want him to break the law he can give it cheaper but 
the situation as we can see goes much further than Gibraltar, 
it goes to the producers all the way back, whether it is 
Hollywood, or EMI in England or wherever it may be.- It is not 
as simple as.that. 

HON 3 BOSSANO: 

But he would not be breaking any law in Gibraltar unless this 
law is passed. I do not spend half the time watching videos, 
I am in meetings most of the time, but from what I know, it 
seems to me, that if one were to eliminate the pirate versions 
there would be very little left from what I have seen floating 
about. The Honourable Member was mentioning this business about. 
this thing coming up on the screen saying this is not for public 
lending and so on. They all seem to say that. If that is an 
indication that they are pirate, then I can tell the Honourable 
MeMbers that from the limited knowledge I have the place is 
full of pirates. I am not sure what is going to be left if this 
is put into the law unless we have mass prosecutions, I am not 
satisfied of the wisdom of proceeding with this, certainly, 
Mr Speaker, and I shall be voting against the Bill at this 
stage. • 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F G Dellipiani 
The Hon H K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
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The Hon R J Isola 
The Hon Major R J Peliza 
The Hon J B Perez 

The Bill was read a second time. 

HON A J CANETA: 

Mr Speaker, I beg to give notice that the Committee Stage and 
Third Reading of the Bill be left for a subsequent meeting of 
the House. 

THE PUBLIC HEALTH (AMENDMENT) ORDINANCE, 1983 I  . 

HON M K FEATHERSTONE: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Public Health ;Ordinance (Chapter 131), be read a 
first time. 

Mr Speaker then put the question-  which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON M K FEATHERSTONE: 

Sir, I have the honour to move that the Bill be read a second 
time. Sir, this is a very simple Bill, it only contains two 
clauses one of which is the actual title and the second one 
which makes a very slight amendment to the actual definition of 
what is a pleasure boat. Normally, the wording has been 
pleasure boat or craft, this is referring to pleasure boats used 
at the seaside not being permitted to come within a certain 
distance of the sea shore except in specific designated areas 
so that they do not endanger bathers. But when this definition 
was actually promulgated several years ago, the new vessel • - 
which has appeared on thd scene in the last two or three years, 
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namely, the Windsurfer, was not known. These windsurfers can 
move at quite a considerable speed and if they were to hit a 
bather they can give him quite a good knock. Therefore it is. 
thought advisable that the term "pleasure boat or draft" should 
be widened to include surfboards. This, I think, is something 
that everybody will agree so that surfboards can be restricted 
in the same way as pleasure boats so as not.to  cause any harm 
to the ordinary bather swimming in the sea. I commend the Bill 
to the House. 

MR SPEA=R: 

Before I put the question to the House does any Honourable.  
Member wish to speak on the general principles and merits of 
the Bill? 

HON G T RESTANO: 

Of course one welcomes any legislation of this kind. However, 
in the same way as applies to pleasure boats and I have had 
occasion to mention this to the House before, I am not satisfied 
in the way that the rules are enforced. We have rules, we make 
laws but then we do not enforce them and I would like very much 
to know from the Minister whether he intends to enforce these 
laws, or the rules rather, in any different way than is carried 
out for pleasure boats and those rules are not enforced at all. 

HON A J HAYNES: 

Mr Speaker, it is a minor point but if we are here to extend 
the definition to include the latest novelty of the seaside, 
does this present definition include the nautical scooter that 
one sees scudding around or are we going to have another amend-
ment to include that at a later stage? 

HON ATTORNEY GENERAL: 

I must apologise but I think the Honourable Member was referring 
to water scooters. 

MR SPEAKER: 

A new contraption which you now have which is a scooter on an 
engine which goes on the sea. You literally sit as you would 
on a scooter. 

HON ATTORNEY GENERAL: 

The sort of thing you see at Camp Bay or Catalan Bay. This is 
a very short amendment and the only reason it was necessary was 
that when I looked at the meaning of the word "craft" in certain 
dictionaries it didn't really cover a surfboard and so before 
we could proceed to enact rules on surf boards we had to come 
to the House with this amendment but if I can answer very 
shortly my own view is that a nautical scooter is surely a 
craft. 

MR SPEAKER: 

It is not for me to rule as to whether it is or it isn't, that 
is a matter of definition. 

HON ATTORNEY GENERAL: 

I would have thought craft is wide enough to cover that because 
you can get on it and not quite sit in it but appear to sit in' 
it whereas a simple plank, a surfboard, by all the reputable 
dictionaries does not appear to be clearly within the meaning 
of the word "craft" and that simply is the reason why this Bill 
was recommended to the Government. The other point, end I am 
not entirely sure on this, but I did rather think, Mr Speaker, 
that the question of whether the Seaside Pleasure Rules had beet: 
enforced since their promulgation in 1981 had come before the 
House before and I have to check the record but there were 
cases where they were supervised in their performance, that is 
the matter I can look into, but as far as I know there is no 
ignoring of•the rules. I come back to the point I made earlier 
on in relation to another Bill. Obviously there will be times 
when one ha8 to take action and enforce the law but I think the 
existence of the law in most cases is sufficient to make sure 
that people do comply with it. 

MR SPEAKER: 

Does the.Mover wish to reply? 

HON M K FEATHERSTONE: 

The only thing I can say further to what the Honourable the 
Attorney-General has said in answer to Mr Restano, I can check 
with the beach-keepers who are the first person to supervise 
whether any pleasure craft is actually breaking the law. 
Should that happen his actual task is to fetch a policeman and 
then the person possibly would be either reprimanded or prose-
cuted.. I will look into it to see that for the coming season 
a tighter system can be enforced. 

Mr• Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON H K FEATHERSTONE: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the `meeting. 

This was agreed to. 
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THE TRAFFIC (AMENDMENT) ORDINANCE, 1983 

HON M K FEATHERSTONE: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Traffic Ordinance (Chapter 15L.) be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND REApiNa 

HON M K FEATHERSTONE: 

Sir, I have the honour to move that the Bill be read a second 
time. This, Sir, is also a very short Bill, the main thrust of 
it being in section 2 in which it says: ."Section 55 of the 
Traffic Ordinance is amended by repealing paragraph (a)". 
Paragraph (a) of the Traffic Ordinance actually refers to the 
Transport Commission and it is' specific that one of the powers 
of the Transport Commission is to advise the Governor on all 
matters referring to traffic on the roads. As was said, I 
think, earlier in the meeting when we were talking about the 
Transport Commission during answers to questions, the Transport 
Commission was set up in 1958 when there was a Legislative 
Council but there were no persons charged either with ministe-
rial responsibility or no ministers as such and the actual 
body concerned with traffic was the City Council. The situation 
today is that there is a Minister in charge of traffic and it 
is rather invidious to have the power to advise on all matters 
referring to traffic vested in somebody other 'than the Minister 
and therefore the intention of this Bill is to transpose the 
power from the Transport Commission to the Minister. .This 
does not, of courset  preclude that the Minister, if he so 
wishes, may consult the Transport Commission on traffic matters 
at any time that he considers it advisable. I commend the Bill 
to the House. 

MR SPEAKER: 

Before I put the question to the House does axy Honourable Member 
wish to speak on the general principles and merits of the Bill. 

HON P J ISOLA: 

Yes Mr Speaker, although it is a very short Bill, we are 
opposed to the Bill mainly based on the remarks that were 
exchanged by myself and Honourable Members on the other side 
in relation to the functions of the Transport Commission. 
Mr Speaker, I would ask the Government to withdraw this Bill 
and then to come back with a Bill that brings up to date the 
functions in all aspects, the functions, duties and obligations 
of the Transport•Commission. I don't think it is a good thing 
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to pass a Bill dealing with one aspect of the functions of the 
Transport Commission without dealing with all the aspects of 
the duties and responsibilities of the Commission. I don't 
think I had to say very much in question•time. I did point out 
to the Minister the dbvious undesirability of a situation where 
responsibility in respect of the grant of• public service 
licences is vested in the Transport Commission by law and yet 
a practice has developed whereby it appears that the Ministers 
exercise that function and we get the situation where discon-
tented taxi drivers or whatever, or the Gibraltar Taxi 
Association go to Ministers and make representations about how 
the Transport Commission should exercise its powers and the.  
Transport Commission is content to sit back and ask the 
Ministers to giVe them directions as to how they should 
exercise these powers. The section that is being amended is 
precisely the section that deals with these matters. In 
Section 55, (a) has gone and it says "consider applications 
for road service licences forwarded to it under the provisions .  
of this part and deal with such applications in accordance with 
the provisions of this part of the Ordinance". "Consider and 
determine any matter which may be referred to it under the 
provisions of this Ordinance". What we are doing is, we are 
saying by passing this amendment to the Transport Commission: 
"Alright, you don't have to advise the Governor any more on 
matters affecting traffic, we have a Minister". But, by 
implication, we are saying: "But your duties continue to be ' 
as stated in the other paragraph", when we know perfectly well, 
Mr Speaker, that they are not discharging those duties as a 
result of the practice or as a results  of an arrangement or as 
a result of the historical evolution of elected government, 
whatever reason may given, they are not exercising those 
discretions except when allowed to do so or when told to do so, 
or when they feel they can do so safely without incurring 
criticism. But the fact of the matter is that the pattern of 
this part of the Ordinance, what the law says is that any 
application for road service licences - I am not just talking 

• about taxis here but private hire cars, or buses etc - shall 
be dealt with and shall be determined by the Transport Commission 
and that anybody who is dissatisfied with this determination 
may appeal to the Supreme Court. That is the scheme of the 
Ordinance but that is not what is happening and I can say that 
from personal experience. It is not what is happening and 
therefore I would suggest to the Government without pre-judging 
all the issues, I would suggest to the Government that what is 
needed is not to change this present law, the Government is 
going to have to come back anyway to change the Ordinance 
because the Minister did announce the change of policy under 
which there were to be allowed two drivers for each taxi ard 
that will require actually an amendment of Section NIA of the 
Traffic Ordinance as I see it, so why not, Mr Speaker, come with 
a policy statement on the Transport Commission, their duties and 
powers, back it up with the appropriate legislative amendment 
and enactment, and get rid of it for good, Mr Speaker. Because 
another point, for example, so that as far as I can see •in the 
Ordinance there is no ceiling on a number of taxi licences that 
there can be. The Transport Commission has a duty under the • 
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Ordinance to consider every application that comes before it. 
It cannot make pre-judgements and say in an application: "Oh, 
well, we have been told by the Government that we are not to 
have more than 113 licences and as granting these licences would 
make it 114, we do not grant the licence". Because that has no 
legislative backing and. anybody who got told that by the Trans-
port Commission would be entitled to appeal to the Supreme 
Court and the Supreme Court would make the Transport Commission 
exercise their discretion in accordance with the law as laid 
down. This does not mean, Mr Speaker, that it is our view 
there should be no ceiling on taxi lidences in Gibraltar, don't 
get me wrong. We think that there should be a ceiling on the 
number of taxi licences that are awarded but there should be 
legislative provision for it, it should not be left, Mr Speaker, 
to discussions in the highways and the byways, in meetings with 
Ministers, in meetings with members of,the Opposition and in 
meetings with the Transport Commission itself and the Transport 
Commission itself who is meant by law to'decide these matters 
taking the view of Ministers and other people before coming to 
a determination as they have to under the law. I would ask the 
Government to withdraw this section and to come back with a new 
Bill which brings up-to-date, if you would like to call it, 
brings up-to-date the functions of the Transport Commission, its 
powers and liabilities and, for example, in private hire buses 
or in taxis or etc, puts it in the law,. puts ceilings in the 
law, puts a criteria to govern the Transport Commission's 
action. But you shouldn't have the situation, Er Speaker, where 
you have got a Transport Commission and you have got ministers 
telling the Transport Commission, with no legislative authority 
to back them, telling them: "Now you do this, no more taxi 
licences for the moment, Ve are going to do this, we are going 
to do that"'. There should be a body that sits and considers the 
applications and has to sit and consider the application because 
that is what the Ordinance says. If we don't want that let us 
get rid of it but let us not Come, Mr Speaker;'with an amendment 
of the Traffic Ordinance which says that the Minister can do 
what he likes on traffic, he does not have to seek the advice 
of the Transport Commission. Let us get the whole subject of the 
functions of the Transport Commission, its duties and obliga-
tions, let us get that put right so that there is a system which 
can be put into work and let us put a ceiling on taxi licences 
in a legislative fashion. In the same way as we have in the 
law, and it has got to be in the law, that there should 'be two 
full-time drivers, let us bring amendments and let us say that 
there should be a limit of 120 taxi licences or 110 or 150 and 
then let the Transport Commission, within those limits that are 
imposed by the legislature decide on applications whether there 
is a case for a licence or not. But let us not have the 
situation, Mr Speaker, where people negotiate the question. I 
am sure that the Honourable Mr Bossano who I know represented 
the Taxi Association in representations they made with the 
Minister for Economic Development and Trade, I think it was, I 
think Er Bossano went to that meeting. I don't know whether he 
went representing the taxis or representing the GSLP. He went 
representing the GSLP, worse still, so a political party went to 
see the Minister to tell them to ask the Transport Commission 
to give instructions to the Transport Commission, which is no  

job of Ministers to do because the Ordinance says what they 
have to do. Doesn't the Minister agree that it is a highly 
unsatisfactory position. I know what the Honourable Member 
went to the Ministers about because it is the view of the Taxi 
Association, and they may well be right I don't say.they are 
right or they are wrong, it is their view that there should be 
a limit, that there are enough taxi licences in Gibraltar and 
no more should be issued. There are other people who hold other 
views, there are other people who feel that because they have 
been full time taxi drivers for a number of years they should 
have the opportunity to own their own taxi.and own their own . 
licence that is another view, it may be right or it may 
wrong. What I am getting at, Mr Speaker, is that to my mind 
there is a heed to set upon black and white the rights and the 
wrongs of the matter and have a body to decide it and not allow 
the matter to be determined really, Mr Speaker, by political 
pushing and bargaining and so forth in en area that the law does 
not intend'it should occur because under the law the Transport 
Commission are the people designated so, Mr Speaker, we are 
going to vote against this Bill not because we wish to derogate 
from the powers of the Minister, not because we want the 
Minister not to exercise these powers, we are quite happy that 
he should but because we feel that the Government should not 
just look at the point of the Minister but should look at the ' 
whole of the part of the Traffic Ordinance that deals with 
public service licences and so forth -and deals with the func-
tions of the Transport Commission and if it is out of date, 
bring it up to date and let us get it off the Statute Book and 
let it have this problem sorted out once and for all in a 
manner that I think can be satisfactory by all affected parties. 
Thank you, Sir. 

MR SPEAKER: 

Are there any other contributors? 

HON J BOSSANO: 

Mr Speaker, if the section that is going to be removed is the 
one that allows the Transport Commission to advise, what is wrong 
with having their advice. He is not required to act on it or 
to take it. I cannot understand why he doesn't want them to be 
there to advise him, surely, they might be able to advise some-
thing useful. What is wrong with that? 

HON P J ISOLA: 

The Transport Commission might complain if he acted, without 
getting their advice. 

MR SPEARER: 

Does the Honourable Minister wish to reply? 



HON M K FEATHERSTONE: 

The Honourable Leader of the Opposition has jumped on his hobby-
horse quite rightly so and you have been very indulgent in 
letting him get away with referring to matters which are not 
really specifically dealt with in the Bill. 

MR SPEAKER: 

With respect, it is an amendment to the Ordinance. 

HON M K FEATHERSTONE: 

I would ask him to reconsider his intention not to vote for this 
Bill on my giving him an undertaking that within the next two 
months we will have a comprehensive look• at the whole Traffic 
Commission section in the Ordinance and possibly come forward 
with a further amending Bill. I would like to get this through 
at the moment because there are many minor traffic points that 
one wants to get through quidkly, the Transport Commission 
doesn't meet all that regularly, it is a little invidious to 
bring 5 or 6 men together if you just want to put a small piece 
of kerbing etc, so perhaps on my giving this assurance the 
Honourable the Leader 'of the Opposition will get his party to.  
change their minds. 

HON P J ISOLA: 

Mr Speaker, despite the look of concern on the Honourable and 
Learned the Attorney-General's face, I accept the assurance of 
the Minister. We will now.vote for the Bill. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time; 

HON ATTORNEY-GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading be taken at a later stage in the meeting. 

This was agreed to. 

THE PUBLIC UTILITY UNDERTAKINGS (AMENDMENT) ORDINANCE, 1983 

HON DR R G VAIARINO: 

Sir I have the honour to move that a Bill for an Ordinance to 
amend the Public Utility Undertakings Ordinance (Chapter 135) be 
read a first time. 

.Mr Speaker put the question which was resolved in the affirma-
tive and the Bill was read a first time. 
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SECOND READING' 

HON DR R G VAIARINO: 

Sir, I have the honour to move that the Bill be read a second 
time. This Bill is concerned to do three things. First of all, 
let me apologise for the Explanatory Memorandum which contains 
'certain figures which are wrong but do not form part of the 
Bill and therefore the Bill is correct as printed. This Bill 
is concerned to do three things. Firstly, a reduction in 
business and residential charges backdated to the 1st of 
January, 1983. The reduction in business charges is £10.71 and 
in residential charges of 27.80p. Both are in the order of a 
3 reduction. That business rental charges will become 218.27p 
quarterly and residential charges will be £12.90p per quarter. 
This compares favourably with UK rentals which are at present 
221 per quarter of business subscribers and 215.5010 per quarter 
for residential subscribers. The free call allowance of 120 
units will remain which effectively also reduces the rental by 
24.80p. In reply to Question 203 of 1982, I mentioned that 
monthly advice notices for nine months would be sent in order 
to guide Government and consumers. Government has decided that 
after taking this early decision to reduce rentals, the conti- • 
nuationof monthly advice notes will only be for a further 3 
months as from the beginning of the year - a total of six inonths. 
Secondly, the Bill proposes to reduce removal charges by 220 to 
£30 in part II of the Second Schedule to the Public Utility 
Undertakings Ordinance. It should also be made clear that note 
(ii) after item 25 obviously also applies to the reduced . 
removal charge. Finally, and thirdly, to introduce a pro rata 
debate on rental where a phone is out" of order from at least 
one month after the fault if reported. The period of one month 
has been considered by Government as a suitable starting point 
in introducing this rebate. Both the reduced removal charges 
and the pro rata rebate an rental will also be retrospective to 
the 1st of January 1983. These three proposed changes will mean 
a lowering of telephone charges to consumers and of decreased 
revenue to Government by over £250,000 in the year 1983. Sir, 
I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question does any Honourable heriber wish to 
speak on the general merits and principles of the Bill? • 

HON G T RESTANO: 

Mr Speaker, to be able to judge the effects of lowering these• 
charges one needs of course to have accurate figures on the 
local charges. I did ask in December•what revenue had been 
received in October out of local calls and I was told about 
£12,000. I repeated the question at this meeting and I find 
that in the answer of the Minister he has stated that the revenue 
for local calls for December was 237,940. I don't know whether 
that is correct because in the same answer he said that the 
October figure was 230,223 when in December he said that the 
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figure was £12,000. Now I would like to know, first of all, 
because to be able to evaluate the reductions here we really 
ought to have figures. Here is a complete contradiction, one 
answer in DeceMber and one answer now for the same month with a 
difference of £18,000. 

ER SPEAKER: 

The general principles that we are debating now are as to 
whether the telephone charges should be reduced or not. That is 
the general principle. The amount by which it is to be reduced 
is a matter of detail which can be done at Committee Stage. 

HON G T RESTANO: 

Fair enough, Er Speaker. I will reserve my comments until I have 
the information. We moved a motion in Dedember and one of the 
things that we said was that the increases in charges had been 
excessive for local metering and the fact that only shortly, two 
months afterwards, Government has seen fit to reduce the charges 
of course vindicates completely what wesaid in December in the 
motion and whereby we brought the motion. I reserve my position 
until I get the figures and that goes on the first part of the 
Bill. Again, on the rebate where phones are out of order for 
at least one month after a fault is reported, I think we ought 
to know what pro rata rebate is intended and also why it is that 
it takes so long sometimes for telephones to be repaired so that. 
precisely the Government has to bring in a rebate when the 
department has not been able to repair the telephones within 
what I consider to be a reasonable period of time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON DR R G V.ALARMO:. 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in this meeting. 

This was agreed to. 

THE LAW REVISION (MISCELLANEOUS AMENDMENTS) ORDINANCE, 1983 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
make minor amendments to various Ordinances as part of the 
revision and consolidation of the statute law, be read a .first 
time. 
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Mr Speaker then put the quegtion which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that the Bill be now read a 
second time. Mr Speaker, MeMbers of the House will I think 
recall that at the end of 1981, after it had been agreed that 
there should be a reprint of the laws of Gibraltar, an 
Ordinance was passed called the Revised Edition of the Laws 
Ordinance. The purpose of that was to confer certain powers on 
the person appointed for the reprinting undertaking who is of 
course Sir John Farley Spry and these were the normal powers 
that are given to a Commissioner for a reprint in order to 
enable him to carry out his task. In general terms the powers 
given by that Ordinance were what I would characterise or 
describe as editorial powers, powers to re-arrange the statute . 
book, powers to make amendments, generally, that are not of sub-
stantive effect but are rather of a formal nature. But in any 
reprint undertaking it is necessary or it is desirable, I should 
say, in the course of that reprint to not only make such formal 
or editorial changes but also to make changes end improvements 
of a more substantive nature. Of course there is a fine line 
between what is a reprint and what eventually becomes a revision 
and in this House we have before discussed the pros and cons of 
a revision and the upshot or the result is that because of the 
importance of getting the reprints through and on to the books, 
the exercise is in fact a reprint which is less than a revision 
but even so it is still necessary to Make a number of amendments; 
as I have said, and to do that it is necessary to come back to 
the House because if the proposal does not come back to the 
'House substantive changes would be being made which did not have 
the endorsement of the House. For those reasons it has always 
been contemplated that there will be one or more, and I would , 
say there will be more than one Bill entitled a Law Revision 
(Miscellaneous Amendments) Bill put to the House so that 
Honourable Members can consider changes that are proposed by 
the Commissioner and decide whether or not to endorse them. 
This, in facti is the first of these Bills and as Honourable 
Members will see from the Bill it contains a number of amend-
ments to different enactments. The point has been raised in 
this House before that one should avoid inter mixing different 
amendments in different acts but I am sure that in this case all 
members will agree that this comes under the short title Law 
Revision and therefore is not open to objection. At Committee 
Stage I propose to speak to each particular clause but there are 
one or two matters that I would like to emphasise as being of 
some, importance. The first is contained in clause 2 of the Bill 
which, among other things, in paragraph (a) revives the limits 
for insolvency proceedings. I am sure members will appreciate 
that if this is looked at here, and the purpose of looking at it 
is to bring up to date the relative amounts because a lot of 
time has passed since the original Ordinance was enacted, it 
will also follow that the companies liquidation proceedings will 
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have to be looked at as well and this will take place in a sub-
sequent law revision Bill. At the same time a number of other 
sections in different Ordinances have been amended to up-date 
references to the rates of fees to bring them more into line 
with the effects of inflation and over and above that there have 
been provisions to take account of changes or amendments to the 
general law in England and are followed through in this Ordinance. 
Er Speaker, it maybe appropriate for me to give a progress report 
on the state of the reprint and to explain why this Bill is now 
brought to the House. The tenders for the actual reprinting of 
the work have been called for and tenders have been submitted 
and that is a matter which falls to be considered. Once a tender 
is allocated'the intention of the Commissioner is that he will 
programme the work to the successful tenderer in stages and he 
is at the point where very shortly now he proposes to put the 
first half, basically, nearly the first halt' of the work to the 
successful tenderer and later on in the year, I think the date 
he has in mind is June, another large instalment will go and 
then later on in the year, I think in September, the final 
instalment will go to the printer with a view to having the pro-
duct finished in about March of 1984 and so the relevance of 
this Bill to that is that these are matters which the Commissioner 
is seeking to have cleared in advance of putting the actual 
publication work in hand. As I say, Mr Speaker, I propose to 
speak to the individual amendments at the Committee Stage which 
because of the detailed nature of the Bill will not be taken at 
this Meeting of the House but rather at a subsequent meeting. 
I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable Meraper. 
wish to speak on the general principles and merits of the Bill. 

HON P J ISOLA: 

I just want to clarify, I think I have got the answer. I assume 
that in the reprinting which that is carrying on, all these 
amendments will appear in their appropriate places in the 
various Ordinance, that is the idea? 

HON ATTORNEY-GENERAL: • 

Yes. 

Mr Speaker then put the question which was resolved in the affir-
mative and the Bill was read a second time. 

HON .ATTOR1SY,-GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a subsequent meeting of the ' 
House. 
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THE SUPPLEMENTARY APPROPRIATION (1982/83) ORDINANCE, 1983 

HON FINANCIAL AND DEVa.OPME"NT SECRETARY: 

Sir, I have the honour to move that the Bill for an Ordinance 
to appropriate further sums of money to the services of the 
year ending with the 31st day of March, 1983, be read a first 
time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

'HON FINANCIAL AND tEVELOPERIT SECRETARY: 

Sir, I have the honour to move that the Bill be read a second 
time. The Bill seeks to appropriate, in accordance with 
section 65(3) of the Constitution, a further sum of L964,041 
out of the Consolidated Fund. The purposes for which this sum 
is required are set out in Part I of the Schedule to the Bill 
and detailed in the Consolidated Fund Schedule of Supplementary 
Estimates No 4 of 19B X83 which I tabled at the commencement of 
this meeting. The Till also seeks to appropriate, in accordance 
with section 27 of the Public Finance (Control and Audit) 
Ordinance, the sum of 2136,152 as set out in Part II of the 
Schedule to the Bill and detailed in the Improvement and 
Development Fund Schedule of Supplementary Estimates (No 4 of 
1982-83) which was also tabled at the beginning of this 
meeting. Sir, whilst'Honourable Members will have an oppor-
tunity to discuss in detail the provisions sought in the Bill 
during the Committee Stage, there are one or two items to which 
I would like to draw attention at this second reading. Some • 
70,X of the 2964,041 out of the Consolidated Fund are covered by 
three Heads. The first, £288,000, is sought to meet the addi-
tional cost of fuel at King's Bastion and at Waterport. Under 
Medical and Public Health, of the £263,283 sought, £140,000 is 
to meet the cost of overtime payable as a result of a reduction 
in the conditioned hO'brs of nursing staff. £62,000 is the cost 
of the revision of fees of Group Practice Medical Scheme contract 
pharmacists which is retrospective to the first day of January, 
1982, and the cost of increases in the prices of drugs supplied 
under the Medical Scheme is £35,000.  Under Head 20, Public 
Works Annually Recurrent, a further £121,800 was reguired for 
the additional importation of water following the prolonged 
drought which Gibraltar has experienced both this anctlast year. 
Mr Speaker, Sir, I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable 
Merger wish to speak on the general principles and merits of 
the Bill? 
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There being no response Mr Speaker then put the Question which 
was resolved in the affirmative and the Bill was read a second 
time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of this Bill be taken at a later stage in the meeting. 

This was agreed to. 

COMMITTEE STAGE 

HON CHIEF MINIS.2.ER: 

May I suggest that we take the short Bills first through 
Committee Stage and Third.Reading and leave the longer Bills 
for tomorrow. I suggest we take the Public Utilities Under-
takings Ordinance, the Traffic, Trade Licensing and the Public 
Health. 

MR SPEAKER: 

The Public Utilities Undertakings Ordinance, The Traffic 
Ordinance, the Trade Licensing (Amendment) Ordinance, and the 
Public Health (Amendment) Ordinance. 

THE TRADE LICENSING (AMENDMENT) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Clause 2. 

HON A J OANEPA: 

Mr Speaker, I have the honour to move that clause 2 of the Bill 
should be deleted and that consequentially clause 3 should be 
renumbered clause 2 and clause 4 should be renumbered clause 3. 

Mr Speaker put the question in the terms of the Hon A J Canepals 
amendment which was resolved in the affirmative and the amend-
ment was accordingly passed. 

Clauses 2 and 3 (old clauses 3 and 4) were agreed to and stood 
part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 
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THE PUBLIC HEALTH (AMENDMENT) BILL, 1983 

Clauses 1 and 2  were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE PUBLIC UTILITY UNDERTAKINGS (AMENEMENT) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Clause 2. 

HON G T RESTANO: 

I would like to know what are the correct figures for local 
telephone charges because I have been given two different sets 
of figures. 

HON DR R G VALARINO: 

On this particular subject let me put the Honourable MeMber 
straight. Initially, and after rechecking the amount for 
October, 1982, this was found to exceed just over 210,000 and 
the figure for.NoveMber, 1982, was found to be approximately 
218,000, this is as far as local calls are concerned. However, 
on remonitoring it then became obvious in mid-December that 5 
meters had recycled during the month of October and 4 meters had 
recycled during November. These recycled meters were on the 
Forces lines due to the high usage and this was not exnected. 
Each recycling is an extra 24,000, the meters have 5 digits. 
Therefore the real total for October"was the initial 210,000 
plus the 5 meters recycled at 84,000 which is £20,000, making 
it a total of £30,000 and for November it was £18,000 plus 4 
meters recycled at 24,000 which was 216,000, a total of approx-
imately .234,000. Monitoring has continued and all high calling 
meters are re-checked periodically. I must stress that the De-
clycling of these meters happened on Fortress lines of which we 
have six due to the high level of calling rate not only local 
but they have international calling rate and this was not 
expected by the Department. What the deartment is now going 
to do is to change the present five digit meters of these lines 
by 6 digit meters and about 10 meters will be changed in all. 

HON G T RESTANO: 

If the Honourable MeMber will give way. When he says recycling, 
could he expand a bit. Who is paying for this, is it that some-
one is paying for something which they have not used? The 
consumer is paying? 

HON' DR R G VALARINO: 

Yes. 

HON G T RESTANO: 
•• 

So this is actual revenue, real revenue is 237,9140. 
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HON DR R G VALARINO: 

Mr Chairman„Sir, the meters are 99999 and the recycling took 
place and went over this figure and then when it was read it 
was taken for granted that the figure was less. On remonitoring 
it was obvious that the peter had recycled and this is why the 
figures were higher than was originally estimated. Unfortunate-
ly, by the time we had the answer it was too late for the 
December meeting of the House where I mentioned the figure of 
812,000 to the Honourable Meither. I did say in my intervention 
in the House:' "The correct and proper approach is to look at 
the revenue obtained from local call charges and also at any 
revenue increases that may occur in later months through inter-
national traffic, monitor this, adjust accurately and advise 
as to the size of possible reductions in rental to both 
businesses and domestic consumers in the future and, in fact, 
this is what we have done and we have reduced both by approxi-
mately 37%. 
HON G T RESTANO: 

Yr Speaker, now that I have the correct figures it seems to me 
that whilst it is always welcome to have a reduction in charges 
I don't think they go far enough. It is quite clear that it is 
about 8240,000 or 8250,000 which they are giving back but they 
are taking in about 8420,000 or over so the people in fact are 
being.taxed by nearly £200,000 extra per year. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

They are not being taxed, they are paying for a service. 

HON G T RESTANO; 

Well, they are paying for a service which was free before 
October and it was because it was decided to charge in October 
and the Minister has just confirmed that we were led to believe 
in December that the amount would be far less, it is now over 
3 times what we were led to believe in December. But, anyway, 
the point is that per annum the charges to the people of 
Gibraltar is nearly £200,000 even though the Government is 
getting back 2250,000. We don't think it goes far enough, 
however, bf course we will support it because something is 
coming back to the people, that is, half a loaf is better than ' 
no loaf at all but the Government should have been considering 
giving back the whole loaf. 

HON MAJOR R J FELIZA: 

Mr Speaker, I am very surprised at the attitude of the Govern- • 
rent. We have been proved right already that last time they • 
were you might say profiteering and now they intend to carry on 
profiteering. Of course it is profiteering. If you ran that 
as a business as you should and if these were shareholders 
instead of the Government putting the money, God knows where it 
goes, probably it goes down the drain, it would be profiteering, 
I am really very concerned about this because we only heard 
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yesterday the Minister for Trade asking the private sector to 
cut down their margins to make the whole place as efficient as 
possible to be able to compete with an open rrontier and here 
we come and we take no notice at all, no indication of what the 
total amount is going to be at the end of the day and when 
we say that perhaps they are overcharging there is no explana-
tion. What they should have done is having seen that last time 
they did overcharge the public, whatever the error might have 
been it was obvious the whole calculation was out, whether it 
was recycling or not recycling, it was obvious that they were 
overcharging. All I am saying is, if you are going to cane to 
this souse and going to admit that you overcharged before, on. 
this occasion at least if you come here am give us a full 
account of the amount that you are bringing down the rates and 
why you are doing it and what you expect at the end of the year 
to make or not make, then we would be satisfied with this 
figure but at the moment you are literally asking us to sign 
you a blank cheque. I would like to hear' the Minister who is 
responsible and it is he who should answer to tell me now, if 
he had done his homework, if he can tell this House how much 
money at the end of the day, at the end of the year What the 
balance of this undertaking is going to be. I hope the Minister 
will give me an answer. 

HON A J HAYNES: 

Sir, once on the subject of previous questions and the informa-
tion given I would note that in Question 203 to which the 
Minister has referred, which is the first question in which we 
invited Government to give us information as to the possible 
earnings from the metering of local calls,• we were told in a 
supplementary to that ouestion that the projected earnings in 
local calls for the whole of the first Quarter would be 859,000 
and those 859,000, Mr Chairman, were a 20% increase over the 
then revenue for local calls. The figure, in fact, Sir, for 
the earnings in local calls has not been the 20% increase to 
839,000, it has been a massive increase to 8102,000. The 
estimated earnings has been completely incorrect and as such 
they have done what we said they were going to do. They have 
caused an unrealistic burden on the people of Gibraltar. We 
also asked them, Mr Speaker, at that time because they had 
indicated earlier that they were considering a reduction of the 
rental, we asked at the time whether they were going to reduce 
the rental by the amount of the increase in revenue and we were 
told that that depended on what the actual increase in revenue 
was. We have now heard that the increase in revenue was 
astronomic, instead of being the 20% increase it is over 100%. 
It is, however, apparent to me that the reduction in the rental 
from £28 or £29 to 818, is not reflected in the earnings so we 
are,still having a system which is, as I have said, burdensome 
on the public and which the Government are using to finance 
other ventures;  

HON CHIEF MINISTER: 

How can the Hon Member say that. That is ridiculous. 
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YR SPEAKER: 

The Public Utilities Undertakings are not used for the purposes 
of general revenue. 

HON A d BAYNES: 

But I would like, Er Speaker, to know what the criteria used in 
assessing this reduction was and I would be happy to have that 
information from the Minister. 

HON FINANCIAL AND DEVMOPMENT SECRETARY: 

Mr Chdirman, Sir, we are not profiteering, we are not making 
large profits. The estimated deficit on the Telephone Fund as 
at 31st of March, 1983, is nearly L400,000 and the projected 
deficit as at the 31st of March, 1984, will be some 2640,000 
and it is only after that period that over the next three years 
the projected deficit begins to drop down and this is because 
of the high cost of the capital charges and interest on putting 
in the IDD system. No way is the Government profiteering and 
this will be quite clear when the estimates for 1983/84 are put 
to the House and the House sees the Telephone Account. 

HON A J HAYNES: 

Mr Speaker, does this mean that when the capital cost of the IDD 
installation has been met that we will have further and substan-
tial reductions and are these estimates as reliable as the 
estimates we were given three months ago which are hopelessly 
inadequate and are the figures that we are going to be given 
going to be slightly more conscientious in their manufacturing 
than they have been till now? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I think first of all that the House under-
estimates the difficulty- in projecting what amount of revenue is 
going to be obtained from local calls. This was extremely 
difficult to. do. The fact that there was the recycling problem 
in October and November which caused my colleague the Honourable 
Minister for Municipal Services to give a wrong figure to the 
House at the. December meeting I think cannot be helped. I was 
absolutely horrified when I saw the figures for October and 
realised that we were getting so small amount from local revenue. 
The projections that I have just given of £400,000 deficit at 
the 31st of March, 1983, it would have been well beyond that had 
revenue continued on that figure, Secondly, the Honourable and 
Learned Member opposite has just enquired Whether at the end of 
the 5-year period when we expect to be running into a surplus, 
we will be able to cut charges further. That will depend very 
much on whether the Government of the daydecides that it will 
spend more money on improving the telephone service. It may be 
that you can cat charges or you can improve your service. 
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Clause  2 was agreed to and stood part of the Bill, 

The Long Title was agreed to and stood part of the Bill. 

THE TRAFFIC (AMENDMENT) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

The House recessed at 8.00 p.m. 

THURSDAY THE 24TH FEBRUARY, 1983 

The House resumed at 10.45 a,m, 

Committee Stage continued. 

THE IMMIGRATION CONTROL (AMENDMENT) BILL, 1982 

Clause 1. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I beg to.move that in clause 1 the figures "1982" 
be deleted and the figures "1983" be substituted. therefor. 

Mr Speaker mut the question in the terms of the Hon the Attorney-
General's amendment which was resolved in the affirmative and 
Clause 1, as amended, was agreed to and stood part of the Bill. 

Clause 2 

HON ATTORNEY-GRERAL: 

Mr Chairman, I have five amendments to this clause but only one 
of them is of any substance and I would like to speak to that. 
The amendments which I move is first to insert after the words 
"if but only if" in the new subsection 2(2) the words "at least 
one of the following criteria is applicable to him and". Put 
like that it probably doesn't make sense to znybody and I would 
like to explain what the effect of that amendment is. In doing 
so I want to re-cap on the purpose of the whole Bill which is to 
carry through the consequences of the British Nationality Act, 
1981, by defining in Gibraltar law who is a British dependent 
territory citizen having a connection with Gibraltar. The whole 
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point of the Bill is to spell out what amounts to a connection 
with Gibraltar. I am sure Honourable Melfbers will agree with 
me that it is important not to go too far in defining that, it 
is better if anything to be cautious at first and to expand it 
in the fullness of tine rather than to go too far at the outset 
and indeed if one considers the British Nationality Act, you 
will see that the main Act was Passed in 1948 but over the years 
there were various particular amendments passed to gradually 
extend the provisions relating to nationality as new situations 
have arisen. I have been very conscious in preparing this Bill 
of the need not at the outset to define what is the connection 
too widely. As the Bill now stands before this amendment will 
be made, there are detailed a number of qualifications which are 
elements,in obtaining citizenship and if they apply to a person 
then they will give him the necessary entitlement to say that 
he has a connection with Gibraltar. If only one applies and that 
is the way he got his citizenship, then that is sufficient. If 
more than one applies to him he must satisfy each of the require-
ments. That is how the Bill stands now but although it is very 
difficult to conceive of a case where a person would have 
citizenship and yet none of these paragraphs would apply to him 
in my uma mind I think it is possible there maybe such a case 
and I think it will be unsafe not to have a further qualification 
and a further cualification is what I am proposing in the amend-
ment. The further qualification is that before you can invoke' 
this new subsection (2) you must be able to show that at least 
one of the qualifications applies to you. I hope I have been 
clear, Mr Speaker, because it is a very complicated matter but 
the upshot of it is, if I can underline what I said before, that 
I am concerned that we shouldn't at the outset define what is the 
connection too widely, I think it is better to be safe and to 
look at the thing later on if we have to. That is the point of 
this particular amendment and I so move. 

PR SPEAKER: 

I would suggest perhaps since you are moving amendments to the 
same clause that you move all the amendments together. . 

HON ATTORNEY-GENERAL: 

Mr Chairman, I have in paragraphs (0), (c), (d) and (e) there are 
in effect three other amendments. They are all of a very minor 
nature. In paragragh (b) to omit the words "is at any time".  and 
substitute the words "at any time after commencement is". If I 
can briefly explain that, this is the case where the citizenship 
of one of your parents is a material qualifying factor and it is 
the citizenship after the commencement of the British Nationality 
Act, 1981, that we are talking about where the citizenship of a 
Parent before the commencement of the Act is a factor, that is 
dealt with in a subsequent paragraph CO so this really serves to 
carry into fuller effect the purpose of the paragraph. The third 
amendment is to omit paragraph (e) and to re-letter the remaining 
paragraphs accordingly and that is simply because this is a long 
subsection and it was very hard to condense it but in the time 
between having the Bill introduced and this Committee Stage, I 
realised. that it would be possible to reduce the number of para- 
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graphs. What is in paragranh:(e) is not being taken out of the 
Bill, I am simply going to condense it with what will become a 
new paragraph (g) subsequently. That is merely to reduce the 
length of the Bill, as it were, by condensing twoenaragraphs 
into one. I therefore come to the fourth amendment in para-
graph (d) of my motion and that is in naragraph (g), as re-
lettered, which is (h) in the present Bill, to omit the word 
"residence" and substitute "the residence or presence of any 
person". That will then subsume both what is in present para-
graph (h) now and also what is in the present paragraph (b). • 
And, finally, Mr Chairman, in new paragraph (h), as renumbered, 
again there is a need to distinguish after commencement rather 
than before commencement where the citizenship of a snouse is a 
qualifying factor and my amendment is in paragraph (h3, as re-
lettered to insert after the words "any time" the words "after 
commencement". We are talking about citizenship after the 1981 
Act came into operation. Mr Chairman, I beg to move. 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendment. 

HON A J HAYNES: 

Mr Chairman, there are two questions, really. I would like to 
know-whether the amendment will affect in any way or the 
Attorney-General's interpretation of the hereditary pcwers to 
be given to the Gibraltarians to pass on British .citizenshin and 
the other matter is since we are talking' of a right that the 
Gibraltarian has to adopt British citizenship, are we talking 
about a right which one acouires•after majority and if so why 
is there nothing in the. Bill to accord this right or associate 
it with an age. But mostly, Mr Speaker, I would. like to know 
whether the Attorney-General is satisfied that a Gibraltarian 
Who now opts for British citizneship is not going to be pre-
cluded from passing on this right through himself to his heirs 
and I would like to know whether the Attorney-General's inter-
pretation is that it is something which is passed on or some-
thing which is acquired by virtue of being a Gibraltarian. So 
that if a Gibraltarian who adopts British citizenship then moves 
away from Gibraltar and lives in a foreign country, the position 
then would be one of some doubt and I would like to have clari-
fication on that point. 

HON ATTORNEY-GENERAL: 

Mr Chairman, could I ask the Honourable and Learned Mepber if he 
cculd expand's little on the last point because as I understand 
the thrust of the point is a concern that if a Gibraltarian 
leaves Gibraltar and settles somewhere else somehow he may lose 
his rights. I don't know whether I understood that correctly. 

HON A J HAYNES: 

Is nationality now that it is given to us in this form, is it a 
right which is in the person, a right which he can pass to his 
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heirs like an Englishmen can, or is it a right -which is purely 
defined and dictated to by the status of Gibraltarian, the 
registered Gibraltarian. This concerns a query which I have 
had from Gibraltarians living outside Gibraltar who wanted to 
know. 

HON ATTORNEY- GENERAL: 

Mr Chairman, this particular Bill doesn't determine the status 
of citizenship or nationality although I think it is intimately 
related with it but it doesn't itself lay down the various 
types of status which are sc far as Gibraltar is concerned, I 
think one can say they are threefold. Two statuses by virtue 
of the.British Nationality Act and one status by virtue of the 
Gibraltar Status Ordinance. Under the British Nationality Act 
Gibraltarians are entitled to register as British citizens, that 
is one of their options. Once they are registered as British 
citizens, how they hand down that citizenship will depend on 
the rules that the general principles of Part I of the British 
Nationality Act governing transmission of citizenship where you 
accuired it by registration. I would need to take time to look 
into the various circumstances in which you can transmit your 
own citizenship if you have acouired it by registration as dis-
tinct from birth or naturalisation but my understanding is that 
once you have registered there is no difference between regis-
tration under Section 5 and registration under any of the other 
sections unless a particular section gives him further rights. 
In principle, as I see it, you are then a British citizen, you 
have acquired that citizenship by registration and everything 
else flows tram that. Of course, quite apart from citizenship, 
Gibraltarians are entitled under Part II to British Dependent 
Territory Citizenship and there how you transmit it depends again 
on the way in which you acquired it, whether you accuired it by 
birth or you acquired it by registration or you acauire it by 
naturalisation. I am quite confident that there is no difference 
in principle between the ways in which a person can transmit 
Part II citizenship and can transmit Part I citizenship. What 
I am really saying is that the only point I would like to look 
at is Section 5, that the special provision in Section 5, 
although I am pretty certain that once you have registered under 
Section 5 you are the same as any other citizen who has obtained 
citizenship by registration. I can see nothing in the British 
Nationality Act and certainly nothing in this Bill to limit the 
ordinary rules that apply to the transmission of one's nationa-
lity or citizenship. I would just like to emphasise that what 
this Bill is doing is imply saying that once you have a status, 
once you have the status of a British dependent territory 
citizen, Gibraltar wishes to determine which of the people having 
that status can be treated, to use the expression as "Gibraltar 
belonraers" so this is really a Bill defining what amounts to a 
Gibraltar belonger. Not exhaustively defining it because the 
Immigration Ordinance already says that Gibraltarians - and there 
it is using the criteria of the Gibraltarian status Ordinance -
are belongers so that is one way in which one can become a 
belonger. The other way if for some reason you cannot establish 
your belonger connection under the Gibraltarian Status Ordinance 
that is to say "but nevertheless I am in any event a British 
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dependent territory citizen having a connection with Gibraltar 
by virtue of this definition". So it is really extending the 
class of Gibraltar belongers and of coarse the important conse-
quence of that, the immediate consecuence of that, is that any-
body who comes within this status has the right 'to come and re-
side in Gibraltar. It is a right on their part, it is a respon-
sibility on Gibraltar's part. I think it is a very important 
responsibility to assume because I think it shows that Gibraltar 
is carrying through the responsibilities of citizenship even 
though that citizenship is only defined in general terms as a 
British Dependent Territory citizenship, this is really making 
it concrete, so far as Gibraltar is concerned, it is really the 
application to Gibraltar of it. 

Mr Speaker put the question in the terms of the Hon the Attorney-
General's amendments which was resolved in the affirmative and 
Clause 2, as amended, was agreed to and stood part of the Bill. 

Clause 3 was agreed to and stood part of the Bill. 

The Loma Title was agreed to and stood part of the Bill. 

. THE PUBLIC SERVICE COM:ISSION (AMENDMENT) BILL, 1982 

Clause 1. 

HON A TT ORNEY-GENERtiL 

Mr Speaker, I would like to move that the figures "1982" in sub-
clause (1) be deleted and substituted by the figures "1983" and 
that the word "January" in sub-clause (2) be deleted and substi-
tuted by the word "March". Can I take the opportunity to speak 
to clause 1 on the general aspects of the Bill? 

MR SPEAKER: 

Most certainly. 

HO:; ATTORNEY-GENERAL: 

When this Bill came up in the House at the December sitting, I 
think two important points were raised by the Opposition. The 
first was that this Bill started off simply es a re-drafting 
exercise because we wanted to be able to prepare sortie regula-
tions made under the Constitution and the convenience to have 
all the provisions or so many of the provisions as were apt nut 
into those regulations and those regulations are really intended 
to deal with the procedure of the Public Service Commission. 
The point of the amendment was simply that, a re-drafting 
exercise, so that when the members of the Commission or people 
dealing with the Commission wanted to pick up the procedural 
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provisions they could go to one set of regulations rather than 
have to look at the Constitution and Regulations and the Public 
Service Commission Ordinance. But the point was taken in the • 
House that the Regulations are made under the Constitution and 
therefore would not be brought before the House whereas at the 
moment some of the matters which we were proposing to take out 
of the Ordinance and put into the regulations are matters before 
the House and therefore the House can from time to time review 
them. I certainly wouldn't want to subordinate a consideration 
like that to what was really a drafting consideration, a consi-
deration of presentation for convenience, and my own feeling on 
the matter is that it is really a matter for the House how it 
feels about the whole thing. It could be done in one or two ways, 
it could either do everything in an Ordinance or we could leave 
this proposal as it stands which means that we would be using 
regulations to do a nuMber of things. As I say, I think it is 
very much a matter how the House feels about that but were we to 
do everything by an Ordinance it would not, in my view, be 
convenient to amend this Ordinance because we would really have 
to rewrite a new Bill, in other words this Bill would have to 
lie and we would have to bring in a new Bill because there would 
be so many amendments that it would just be too difficult to go 
through this clause by clause and change it. My own view would 
be to do another Bill. In considering whether members really 
feel that it is important to retain these matters in an • 
Ordinance, I would ask the House to consider that at the moment 
under the relevant section of the Constitution, which I think 
is Section 72,' it is otite clear there that this House can make 
Ordinances dealing with the powers and functions of the Pdblic 
Service Commission but what I am really saying is simply this 
that on the one hand I think it is a matter for the House if 
members feel that they do not want to see powers transferred out, 
well, obviously, that is that, but members might like to consider 
that already the powers of the House in respect of the Public 
Service Commission are in fact recognised in Section 7L, sub-
section (5) of the Constitution. As I say, Mr Speaker, on this 
I don't myself have•strong views, I think it is a matter for the 
House but were the view to be taken that the powers were not to 
be transferred out then I think what would be called for would 
be a complete new Bill rather than to try and amend this one. 
The other point was also a substantive matter and that was 
whether or not it is appropriate that the Government should be 
able to rely on the statutory requirement in section 15 of the 
present Ordinance to avoid having to produce documents in 
Court. The Honourable and Learned Leader of the Opposition made 
the point that we should consider whether the Crown should not 
have to rely simply on the ordinary common law rules of privi-
lege. He was therefore saying what it was necessary to go 
further and say that in addition to those ordinary rules on 
privilege the documents concerning the Commission may be with-
held unless the Deputy Governor consents to their production. 
Well, this is a matter which I personally think has - I am 
speaking personally on this - has a great deal of force on it. 
I think there is a strong case for saying that Crown privilege 
should be common law Crown privilege and it should not be 
necessary to have to have an additional statutory provision for 
privilege but, Mr Speaker, that is an amendment not only of sub- 
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Substance but is really a point which was not within the 
original schedule of this Bill when it was drafted. It arises 
because we are amending the section but it is an amendment which 
we would need to address cuite separately and if this Bill were 
to stand what I would prefer to do would be to leave the section 
as it is on the understanding and indeed on the undertaking that 
I would put a paper to Government for consideration of a further 
Bill to deal with the question of how one handles Crown privi-
lege in this context. If that were adopted I should qualify my 
undertaking, it is not for me to say Government will agree but 
I would certainly put my views to Government on it. 

Mr Speaker put the question in the terms of the Hon the Attorney. 
General's amendment which was resolved in the affirmative and 
Clause 1, as amended, was agreed to and stood Part of the Bill. 

Clauses 2 to 8 were agreed to and stood part of the Bill.. 

Clause 9. 

HON P J ISOLA: 

Mr Speaker, with regard to clause 9, I take the point made by 
the Honourable and Learned Attorney-General on this. We don't 
like this clause but we would vote however in favour of it in 
view of his undertaking but I would like the Honourable and 
Learned the Attorney-General to give is an 'assurance or an indi-
cation that although I can understand it will not be for him to 
decide the matter eventually but to bring to the notice of the 
House when a decision is made one way or the other. 

HON ATTORNEY GENERAL: 

Certainly, Mr Chairman. Can I make it clear what my undertaking 
would be. Speaking personally as a lawyer my own view is that 
there is clearly a strong case for arguing that the whole thing 
should depend on the common law of Crown privilege and I will 
out my views to the Government. It is a matter for the Govern-
ment, of course, to come to a view on and I will certainly also 
undertake to report back to the House. I just want to say one 
thing. It may be that during the course of discussion in the 
Government somebody throws up a point which is a rea son why it 
should be retained so I am leaving myself open to that extent 
but certainly I will report back. • 

Clauses 9 to 11 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 
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THE SUPPLEMENTARY APPROPRIATION (1982/83) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Schedule  

Schedule of Supplementary Estimates Consolidated Fund (No 4 of 
1982-83) 

Item 1 Head 1 - Audit was agreed to. 

Item 2 Head 3 - Education 

HON P J ISOLA: 

On education. Is this long term leave of absence of 17 
oualified teachers an unusual situation that there should be so 
many on long term leave and are they all on maternity leave? 

HON MAJOR F J DELLIPIANI; 

Mr Speaker, I think there were about 1L- or 15 maternity cases. 
It might be cheater to give them the pill. 

HON P J ISOLA: 

No, I do not go along with that. What is the maternity leave? 

HON MAJOR F J DELLIPIANI: 

It is I think 3 months before or two months afterwards, I am 
not sure. 

'HON A T LODDO: 

Mr Chairman, on wages. The vote says: "To meet cost of addi-
tional staff engaged for Westside Comprehensive School. 8 
cleaners and 1 labourer." Will this staff be sufficient to meet 
the needs of the extended use of the gymnasium after hours or 
will Government require additional funds for wages for cleaning 
staff in this respect. 

HON MAJOR F J DELLIPIANI: 

Once we come to some kind of agreement as to how much use the 
public can make of it, it will be on the advice of the Manage-
ment Services. I am not in a position to say because it hasn't 
really been used after hours yet to what extent the school will 
need cleaning. Obviously, the gymnasium is a place which • 
reouires a lot of very careful maintenance to protect if for the 
future. I cannot really say at this stage just what the impli-
cations are because there hasn't been as yet any use by other 
bodies after hours. 
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HON .A T LODDO: 

Mr Chairman, it is obviously Government policy to allow the 
use of the gymnasium after hours and it won't just be the gym-
nasium it will be the toilets and the changinz room facilities 
and you will be needing cleaners and maintenance. Does this 
mean, in fact, that once this policy is implemented of allowing 
the use of the gymnasium after hours, you will be asking for 
more staff and more in wages or is it already taken into 
consideration when this was prepared. 

HON MAJOR F J DELLIPIANI: 

No, this has not been .taken into consideration. 

HON A T LODDO: 

This is merely for the school now so you will need more staff? 

HON MAJOR FJ DELLIPIANI: 

We aight. 

Item 2 Head 3 - Education, was agreed to. 

Item 3 Head 4 - Electricity Undertaking  

HON FINANCIAL AND DEVELOPMENT SECRETARY: . 

Mr Chairman, Sir, before the committee looks at this I must 
apologise that owing to a fault in my office for, which I am 
personally responsible the figures on the fuel became trans-
posed and they should read King's Bastion Fuel, original 21.8m 
and the amount now sought £96,200 and the Waterport Power 
Station the original token vote was £100,000 and the amount now 
sought is 2191,800. I am afraid is is a fault that arose in my 
office now and I apologise. 

HON G T RESTANO: 

Mr Chairman, may I have an explandtion for the necessity of 
having a Higher Executive Officer for the Waterport Power 
Station for six months? 

HON DR R G VALARINO: 

Yes, Mr Chairman. This new post was created on the recommenda-
tion of the Committee of Enquiry, Sir. He is the Secretary of 
the Steering Committee and his main involvement is with matters 
arising and connected with Waterport Power Station. He is also 
connected with stores, Sir. 
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HON G T RESTANO: 

What will his functions be there? 

HON DR R G VALARINO: 

Well, really, Mr Speaker, his functions is to support the 
establishment of the Waterport Power Station administrative 
personnel. 

HON G T RESTANO: 

Is he the only Government employee at the Waterport Porter 
Station? 

EON DR R G VALARINO: 

Mr Chairman, Sir, no transfer has as yet been made. He is 
still resident at King's Bastion except that he is earmarked 
for Waterport Power Station and all the matters he deals with 
at King's Bastion are related to the Waterport Power Station 
involvement. 

HON G T RESTANO: 

Was not one of the recommendations of the committee enquiry that 
the City Electrical Engineer should go immediately at that time 
and from there onwards to the Waterport Power Station and why 
has that not been done? 

HON DR R G VAIARINO: 

Mr Speaker, with all respect to the Honourable Gentlemen 
opposite I don't think that has got any bearing on this Question, 
if I may say so. 

MR SPEAKER: 

We allow a fair amount of latitude since we are in Committee. 

HON DR R G VALARINO: • 

Though the City Electrical Engineer is resident at King's 
Bastion he spends a great deal of time at Waterport Power 
Station. 

EON G T RESTANO: 

Who else spends a lot of time at the Waterport Power Station of 
Government employees? 

HON DR R G VALARINO: 

On the administration side the City Electrical Engineer, the 
Deputy City Electrical Engineer and HEO. 

HON G T RESTANO: 

Can the Minister say how many people are involved and what sort 
of time do they spend there, do they spend most of their time 
there or half of their time? 

HON DR R G VALARINO: 

No, Sir. 

HON G T RESTANO: 

No, Sir, what? 

HON DR R G VALARINO: 

No, Sir, I cannot say. 

HON G T RESTANO: 

Doesn't. the Minister know? 

HON DR R G 

I haven't got the information with me, Sir. 

HON G T RESTANO: • 

Mr Chairman, we are being asked to approve 24550 for a HEO to 
go to the Waterport Power Station for,six months and we are not 
really being given any full exPlanatiOn. One specific officer 
who, it is said, follows the recomaendation of the committee of 
enquiry but the committee of enquiry brought a lot more reco-
mmendations concerning the Waterport Power Station. I think it 
is only natural that we should want to know precisely because 
the Minister has not given a good explanation. He has said • 
administratively, what does he mean administratively? 

HON DR R G VALARINO: 

Mr Chairman, Sir, this is one specific post we are seeking funds 
for which is an HBO. The administrative officers to which I 
referred to were mainly the City Electrical Engineer and his 
Deputy. I can see that as far as regards this item no farther 
question can arise, the committee of encuiry report said a 
number of things which are being implemented and I must say at 
this stage that I fail to see why the Honourable Member should 
be so inquisitive since they never helped the committee of 
enquiry. \, 

MR SPEAKER: 

The Hon Menber can be as inquisitive as he is entitled to be. 
That doesn't entitle him to get information which you haven't 
got. 
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HON DR R G VALARINO: 

This is for one specific man and as to any other matters 
arising out of this business I certainly do not have the 
necessary information. 

MR SPEAKER: 

Perhaps I might clear the matter. What you are saying-that 
you need extra money for one particular additional post, that 
whatever extra staff may be in the Waterport Station will be by 
means of transfer of existing staff. Is that the position? 

HON CHIEF MINISTER: 

This is the implementation of one of the aspects of the 
recommendations of the Committee of Enquiry, 

HON G T RESTANO: 

Mr Chairman, he still hasnt given us the functions. He says 
that the man is going there because of the recommendations of 
the Committee of Enquiry. He has told us that he is the 
Secretary of the Steering Committee but what is he going to do 
at the Waterport Power Station for six months? 

BON DR R G VALARINO: 

Mr Chairman, administrative support to the City Electrical 
Engineer. 

HON 0 T RESTANO: 

What exactly does he mean by administrative support? That 
could cover a multitude of things. 

MR SPEAKER: 

I uresume he will be the man at the Waterport Power Station 
responsible for the administration and directly reporting to 
the City Electrical Engineer. 

HON G T RESTANO: 

But how is he going to administer, Mr Chairman, if the Govern—
ment haven't yet taken over the Power Station? 

MR SPEAKER: 

Perhaps that is a question you may wish to ask. 

HON DR R G VALARINO: 

Mr Chairman, he will help in drafting papers, keep accounts and 
all matters of the nature in which an HEO is involved in. 
Government. 
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HON G T RESTANO: 

But, Mr Chairman, what accounts can there be if the station 
has not yet been taken over by the Government, what accounts is 
he going to run? 

HON P J ISOLA: 

I think the Minister said that this follows the recommendation 
of the Committee of Enquiry. Well, I am looking at the 
recommendations of the Committee of Enquiry and I find no 
recommendation recommending this. Can the Minister perhaps, 
since he has told us it is a recommendation of the Committee of 
Enquiry, as I have got the report in front of me could he tell 
me which recommendation he is referring to? 

HON CHIEF MINISTER: 

I haven't got the Committee of Enquiry's report in front of me 
but I seem to recall and it is a matter which has been the sub—
ject of considerable representations by the City Electrical 
Engineer, that he has not had sufficient administrative support 
and that he has had to be concerned with a considerable amount 
of administrative matters v4-lich have taken him away from the 
more technical matters for which he is much more qualified and 
better to be able to devote having regard to the problems 
facing the new powe.1,  station. 

HON P J 

Mr Chairman, I thank the Chief Minister for that explanation but 
I am disturbed that the Minister should tell us this appointment 
has been made as one of the recommendations of the Committee of 
Enouiry and as I can see it, I have got it in front of me, I 
read paragraph 15 through twice, I may have made a mistake, but 
I see no recommendation for, the appointment of a Higher Executive 
Officer to the Electricity Department. What I do see are a lot 
of recommendations none of which appear to have been implemented, 
a lot of recommendations about how it shot:labs sorted cut, what 
I do know that we are voting and I can now remind the Minister 
that it is in the Hansard, almost £4,000 a week for Mr Edwards 
and actually my calculation, Mr Chairman, of the last time that 
we voted is that the six week  are up and that the Minister 
possibly should have come here for more money to continue being 
able to pay Mr Edwards. What I am concerned is that the Minister 
should tell the House that this appointment is following a 
recommendation of the Committee of Encuiry and then not being 
able to tell us which recommendation or which parairrapn it is 
and I tell him that I cannot see any such recommendation in the 
Committee of EnquirY Report. 

MR SP2gSER: 

Perhaps the Minister would like to reply to that. 

135. 



HON DR R G VAIARINO; 

Mr Chairman, I haven't got a cony of the Report. 

HON P J ISOLA: 

I can lend my cony to the Minister. 

HON DR R G VALARINO: 

There are two copies, there was a preliminary copy and a full 
copy. I wonder whether the Honourable MeMber opposite has got 
both copies. 

HON P J ISOIA: 

The one I am reading from is the urgent one, the Interim Report, 
that's the one. 

YR SPEAKER: 

If the Honourable Minister is quite satisfied that the statement 
he has made is correct that is the end of the matter. 

Hon DR R G VALAR1N0: 

Yes, Sir, I am quite sure that this was recommended but there 
were two reports, one was the Interim Report and the other one 
was the fUll Report. I would be grateful if the Honourable 
Leber would let me have both then, possibly, I could show him. 

HON P J ISOLA: 

It is the Interim Report I am looking at. 

HON CHIEF MINISTER: 

The main recommendations regarding the structure and so on are 
incorporated in the second report. I am sure that that is the 
case. 

HON G T RESTANO: 

Can the Minister say why it is for a period of six months. Does 
he not expect to take over the Power Station before six months. 

HON DR R G VALARINO: 

The six months, Mr Chairman, is up to the end of the financial 
year. 

HON G T RESTANO: 

Mr Chairman, under the King's Bastion fuel which is broken down 
into cost of fuel and generation levels. Can we have an 
explanation as to what generation levels mean? 
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HON DR R G VALARINO: 

The increase in the generation levels, Sir, in the unit genera-
tion at the time that we Prepared the paper was in the region of 
6.34%. This is probably now much higher because last weekend 
we had an increase of 22% in gener•atin_g levels over the previous 
week last year. At the end of the year we will probably find 
that the increase in units generated will be well over 7% 

HON P J ISOLA: 

Mr Chairman, what puzzles me about this vote of increases in 
cost of fuel is that for the last three months we have been 
hearing of fuel prices going down so why is it that Gibraltar 
pays more? On the spot market fuel prices have been going down 
for many many months cuite apart from the reductions officially 
made does the Government not buy its fuel through the snot 
market or is it paying the normal prices of Onec and so forth 
because as I understand it in the snot market fuel prices are 
04 abd %5 a barrel less, not now they have been so for some 
months. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

We buy through Shell, obviously, Mr Chairman. There was a 
slight decrease in October which lasted only a month and then 
the cost of marine diesel went up by about 5 and the recent 
decreases have not Worked their way through here because they 
buy in fairly small packets and they haven't reached that market. 

HON P J ISOLA: 

Mr Speaker, could I ask the Honourable the Financial and Deve-
lopment Secretary to take this up with Shell because there is 
no question about it in my mind that although the official 
prices have been kept until no,:. when they have actually gone 
down but have been kept more or less at the Opec levels for the 
last six months, it is a well known fact that in the snot market 
the prices have been going down consistently for the last six 
months and I am sure that Shell must be buying in the spot market 
and not buying at official Opec prices and therefore some cf the 
benefits should be passed on to the purchaser of the fuel,. the 
Gibraltar Government. Could I ask him to take that up? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Certainly, Mr Chairman. 

HON CHIEF MINISTER: 

There is also the question of the devaluation of the pound 
against the dollar and the spot market is on dollars. 

Item 3 Head 4 Electricity Undertaking was agreed to. 
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HON W T SCOTT: 

Mr Speaker, could I ask the Minister why there has been this 
need to employ additional staff, 

HON MAJOR P J DELLIPIANI: 

Sir, this was the subject of staff inspection by Management 
Services and this is what they recommended. Obviously there is 
an element of the Spanish registration of pensioners on this 
matter and the fact we have a bigger turnover'in money because 
of supplementary benefits and pensions and the number of unem-
ployed. Also because of this we have been able to- give you more 
exact figures on unemployment. 

EON P J ISOLA: 

I dispute that last comment, in fact, 
cisely that that I was asking earlier 
this House. I don't think Government 
question. 

HON J BOSSANO: 

Yr Speaker. It.was pre-
on in the proceedings of 
could have pre-empted that 

Item 4 Head 5 - Fire Service 

HON G T RESTANO: 

On the Public Utility Costs. Can the Minister explain how in 
all other departments Public Utility Costs have done up and yet 
this one with these extra monies being appropriated, will 
achieve at the end of the day the same expenditure as the pre-
vious year. Are they spending less? 

ON DR R G 11ALARINO: 

Yr Chairman, Sir, it is comparable to last year. In fact at the 
time we were doing the Estimates this vas underestimated by 
Treasury and the amount now sought is comparable to the previous 
year's expenditure. We have managed to keep it down. 

Item 4 Head 5 - Fire Service was agreed to. 

Item 5 Head 8 - Housing 

HON W T SCOTT: 

Mr Chairman, on subhead (5) Upkeep and Operation of Centres, 
What Centres and where? 

HON 3 B PEREZ:  

HON A J HAYNES: 

Are any meters intended for operation in the Filipino Hostel? 

HON J B PnREZ: 

In the Filipino Hostel there are no meters as far as the general 
ablutions are concerned but if individual tenants instal a water 
supply within their premises then they have individual meters. 
They are in existence already, Mr Chairman, 

HON A J HAYNES: 

What percentage of the £10,000 increase relates to Town Range. 
and what percentage relates to the others? 

HON J B PEREZ: 

I haven't got that exact information with me now. It is really . 
for the three Centres. 

Item 5 Head 8 - Housing was agreed to. 

Item 6 Head 10 - Judicial was agreed tc. 

Item 7 Heiid 11 - Labour and Social Security 

Yr Chairman, there are three; North Gorge, known as the Filipino 
hostel and there are two in Town Range, one I think is 15 Town 
Range and the other one which is commonly known 'as "La Cueva". 

HON A J HAYNES: 

As I understood it Town Range was going to have water meters 
introduced. 

HON J.  B PEREZ: 

Mr Chairman, -they are at present being installed. 

HON A J HAYNES: 

Does that mean that we cannot expect more increases in the 
future? 

HON J B PLREZ: 

That would be correct as far as that particular section is con-
cerned. They are in fact being installed now by the P;iD. 
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regards employing labour without permits and so on and subse-
cuently the Government brought a Bill to the House increasing 
the penalties for people being employed without a contract, I 
asked the Minister to ensure that in fact the department would 

.be strengthened in the area of Labour Inspectors whose duty'it 
is to check on whether people employed have had valid contracts 
established and agreed with the department. .Can• he tell me 
whether there are extra Labour Inspectors included in this and 
if not why not? 

HON MAJOR F J DELLIPIANI: 

There are no extra Labour Inspectors in. this because this 
Manegethent Services study was carried out before the question 
of the penalties increase was done. It is something that I will 
pursue. 

HON W T SCOTT: 

Can the Minister say whether there is any element contained 
within this sum for the registering of unemployed Spaniards 
from across the border? 

HON MAJOR P J DELLIPIANI: 

Yes, in our offices at the ex Key and Anchor Club we take the 
particulars of the pensioners, we take particulars of people 
who are looking for employment. 

HON W T SCOTT: 

I can understand the question of pensioners, Mr Speaker, but 
ouite frankly as far as the expense that the public is being put 
to to be able to register unemployed Spaniards .with the unemploy-
ment situation that we have in Gibraltar, it seems to me to be 
throwing money down the drain and I would like the Government 
to comment on that. 

HON MAJOR F J DELLIPIANI: 

I haven't got the latest figures but I think it is about 1,000 
Spaniards who have shown an interest in getting work in 
Gibraltar. I don't know of any other way to handle it except 
having probably a police cordon in front of The Haven stopping 
people from coming in and ouestioning what they are here for. 

HON W T SCOTT: 

Is the Minister saying that the more Spaniards that come across 
the border to register the more employees his department will 
have to have and the more often he will come to this House 
seeking more money? 

HON MAJOR P J DELLIPIANI: 

No, Sir. 

Item 7 Head 11 - Labour and Social Security was agreed to. 

Item 8 Head 12 - Lands and Surveys 

HON G T RESTANO: 

Mr Speaker, under (b) with regard to the explanatory remarks, I 
noted, I think it was with the Passport Office, that Government 
Passed a comment that it was cheaper for them because of the 
high rent that they had to pay to a private landlord, that they 
were moving into part of the premises which had been occupied 
by the old Girls' Comprehensive School. Why has not the same 
occurred with the Industrial Relations Section? 

HON A J CANEPA: 

They were already occupying accommodation in Secretary's Lane 
and we have had notice given for a very high increase in rent. 
The Government already had a flat there whiCh the person that 
it was earmarked for in the event preferred to move into some 
other quarter, I forget the exact details. We have a lease on 
this flat for a certain period of time and it works out much 
more cheaper for the Government to make this small conversion, 
take over the flat and use it for the Industrial Relations 
Division at a much .lower rent than what we were being asked for 
otherwise. We are at the moment having a very comprehensive 
look, generally, into the provision of Government office accc-
modation and we hope in the Improvement and Development Fund in 
connection with the budget to bring fairly wideranging proposals 
involving conversion of existing Government buildings into office 
accommodation for a number of departments. 

Item 8 Head 12 - Lands and Survey Was agreed to. 

Item 9 Head 13 - Law Offices. 

HON P J ISOLA: 

Have the arbitration proceedings been condluded? 

HON ATTORNEY-GENERAL: 

No, Mr Chairman, I would suggest that if the Hon Meer wants 
further information he might like to put a question for the next 
meeting.  

Item 8 Head 12 - Lands and Surveys was agreed to. 

Item 10 Head 14 - Medical' and Public Health. 
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HON G T RESTANO: 

I notice that there has been a reduction in the conditioned 
hours. Can the Minister explain what those hours now are? 

HON J B PEREZ: 

It is ereduction from the 40-hour working week to 372 hours. 

HON G T RESTANO: 

Was there any reason for that? 

HON J BIEREZ: 

Parity. 

HON W T SCOTT: 

Mr Speaker, I had a question in fact on Subhead (1) Personal 
Emoluments. Mr Speaker, surely the negotiations leading to a 
drop in hours of working from 40 to 371 is part of the pay 
settlement? 

HON J B PEREZ: 

Not in. this particular case. It wasn't part of the pay settle-
ment. 

HON W T SCOTT: 

Can the Minister say why not? 

HON J B PEREZ: 

The monies did not come from the vote at estimates time under 
pay settlement. What I require the money for is overtime because 
obviously if they are now working 371 hours a week instead of 40 
and we want to maintain the same level of manning of wards, each 
particular employee gets an extra of whatever overtime is 
necessary in any event, gets paid 21 hours overtime apart from 
the normal level. 

HON W T SCOTT: 

I am aware of that, Mr.Speaker, but what I am trying to illus=• 
trate to the Honourable MeMber is that the overtime payable is 
in fact not overtime obviously that was envisaged originally in 
the year but as a result of a pay settlement and because of 
that I would have felt, and I am asking the Minister for an 
explanation, why this does not appear in the re-allocation as 
part of the pay settlement? 

HON FINANCIAL AlD DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, it is because the Treasury takes rather a 
purist view on transfer of funds out of the pay settlement. We 
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only allow the transfer over where there is the percentage 
increase on the salaries and any incidentials that arise from 
the re-negotiation which causes the increase in pay. We come 
to the House and seek supplementary provision so, that the House 
knows what happens. I think that it could obscure, had it 'been 
transferred as we could have done, from the vote by re-alloca-
tion, it would have obscurred and the House would not have been 
aware of the change in the 40-hour week. 

HON G T R'ESTANO: 

I'see Pharmacists are now getting a flat 2& on cost. What were 
they getting before that? 

HON O B PEREZ: 

391p per item. 

HON G T RESIANO: 

And does the Minister have an idea what more or less that repre-
sented in percentage terms? 

HON J B PEREZ: 

It depends for which particular year. I think the average would 
have been from 20% to 22:1.,,%. The claim has been pending for 
quite a long time and I am happy to be able to bring to the House 
that we have at long last negotiated this matter satisfactorily. 

HON G T RESTANO: 

The increase in the cost of drugs supplied is £35,000. Is the 
Minister satisfied that hO is getting good prices for the drugs 
that are being supplied? 

HON J B PEREZ: 

The honest answer is no. 

HON G T RESTANO: 

What is he doing about it? 

HON J B PEREZ: 

The matter is being at present investigated by the Management 
Services Unit and we are seeking advice from the relevant 
authority in the United Kingdom. There is a report available 
which came out recently in UK which we have a copy of: 

Item 10 Head 14 - Medical and Public Health was agreed to. 

Item 11 Head 15 - Police - 
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HON A J HAYNES: 

Will the Government confirm that part of the cost in investiga-
tion expenses are the result of police officers having to per- ' 
sonally take samples to be analysed in the United Kingdom by 
hand. They have to travel to England even if it is for a 
matter which is relatively a small amount of an unknown drug. 
They stay there 2 or 3 days, their expenses are paid, they 
return a week or two later again for a 3 or L. day round trip, 
and the cost to the taxpayer is out of all proportion. Is there 
nothing that the Government can do to ensure that the drugs that 
are sent to the United Kingdom for investigation and analysis 
are taken and brought back without incurring the very high cost 
which also results in police officers being away from their 
duties. 

HON ATTORNEY-GENERAL: 

Mr Chairman, my understanding is that these items do include 
the taking of samples to the United Kingdom for analysis. As I 
am'sure.the Honourable and Learned Member knows it is essential 
that somebody does take them. I think, although I will look 
into this, the police usually take the opportunity to do other. 
things as well when they are out there. I am quite sure myself 
that the Commissioner.of Police is aware of the need to keep 
costs down as much as possible but I will certainly discuss with 
him whether it is possible to improve it. But to come back to 
the basic point, I think the Honourable and Learned Member must 
know that it is essential that samples be taken by a courier, as 
it were, or by a police witness and collected by him. 

HON A J HAYNES: 

Sir, whilst I appreciate that there is an evidential require-
ment to establish in court beyond all doubt that the sample that 
you produce is the one that was taken from the person and is the 
one that was sent to England for analysis, it does not neverthe-
less mean that the same Police Force have to put a police 
officer to effect that business. I am informed that in pre-
vious years, say, 10 years ago or earlier, there used to be an 
arrangement whereby the-samples were taken to England by hand 
of the pilot. The courier in those days was the pilot. Perhaps 
the introduction of a courier service or the facility-  to the 
courier service of some other form would be cheaper than that 
to a police officer. I.take the point that when a police 
officer can usefully be employed in England doing a course or 
whatever, that would be an appropriate occasion to use his 
services as a courier. But on occasions when there is no such 
need, we are talking dbout an inordinate cost of the process of 
justice which I believe can be cut down considerably without 
jeopardising the prosecution of cases in Gibraltar. 

HON ATTORNEY-GENERAL: 

Mr Chairman, defence Counsel these days are much more demanding • 
in these matters. I do not really think it is feasible for 

somebody other than a police officer. I think if there is 
room for improvement, I don't concede that there is but if 
there is, then I think it must surely be on looking at ways and 
means of reducing the time that is spent going to•and from. 

HON H J ZAMMITT: 

Mr Speaker, may I enlighten the Honourable MeMber. I think he 
is wrong. The Police have always sent a policeman over with 
narcotics or drugs and it has never been left to the pilot or 
anybody else purely because people in his own profession, 
lawyers, would very cleverly point out some breakage of link, 
or linkage, with a particular item and therefore the evidence 
that lawyers look up so minutely has always been, and I can 
speak from personal experience, has always been taken to 
Scotland Yard or whichever other laboratory by a police officer. 

HON A J HAYNM 

Sir, I do not propose to quibble with the Minister as to whether 
the hand of pilot system existed, this was my information from 
the Police Force, if his memory serves him differently, well, 
it is neither here nor there, Sir. • 

MR SPEAKER: 

What you are interested in is in mitigating the cost. 

HON A J HAYNES: 

Exactly. Alternatively, Sir, if the alice are adamant that they 
will be unable to prosecute cases„and-that is something which I 
do not accept, if they.are'undble to devise a system which will 
be able to resist the efforts of defence'lawyers, then why should 
they not consider the installation in Gibraltar of a small 
forensic laboratory to be run perhaps by the Medical and Health, 
Services and their laboratory facilities which would facilitate 
the analysis of drugs at least and thereby mitigate the cost on 
that matter. I am concerned that the cost should be mitigated 
unless of course the Attorney General is saying that these are 
perks which provide police officers with holidays. 

Item 11 Head 15 - Police was agreed to. 

Item 12 Head 16 - Port 

HON A.J HAYNES: 

What were the additional services and how were they offset by 
revenue? 

HON A J CANEPA: 

Mr Speaker, these are the ongoing services, I think a distinction 
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has to be drawn when one comes to the House for a small sum of 
money on an ongoing item, as against Item 81 or 82, where one 
is coming near the end of the financial year for supplementary 
funds under a new item. At the beginning of the year it is 
estimated that the service which is provided by the Surveyor 
that the Port Department employs that, roughly, that is going 
to require a sum of about 82,000. In the course of the year a 
bit more work has to be done by the surveyor and if you find 
that the sum of £2,000 which is a small sum is inadec.:uate one 
has got to top it up, as it were, by an addition of £500 but I 
cannot give him specific details on something that is an ongoing 
thing throughout the year. 

HON A J HAYNES: 

Sir, my only concern was whether this sum could have been anti-
cipated. 

HON W T SCOTT: 

Sub-Head 82, Mr Chairman. May I ask the Government if this loan 
is interest related? 

HON A J CANEPA: 

Mr Speaker, the loan will be repaid in 5 equal instalments of 
£5,000. The first repayment willbe due 24 months after the first 
drawing on the loan and the second and subsequent repayments will 
fall due at 12 monthly intervals. Interest at the rate of 8% per 
annum and calculated on the basis of a 365-day year for the exact 
number of days elapsed will be payable yearly. The first inte-
rest payment is due 12 months after the first drawing of the 
loan. 

HON W T SCOTT: 

I am grateful for that, Mr Speaker. Will the Honourable Member 
say, although it is not a Government Department, whether the 
purchase of this boat went out to tender? 

HON A J CANEPA: 

No, it did not go out to tender. 

HON G T RESTANO: 

Is Government satisfied of the reasons why the Department should 
not go out to tender? 

HON A J CANEPA: 

The Pilots are self-employed. The Government only has control 
over them to the extent that the Captain of the Port is the 
Pilotage authority but it does not go any further than that. 
Government cannot tell these people how they should go about 
purchasing a new boat, they are self-employed independent people. 
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HON G T RHSTANO: 

I can appreciate that but except in the circumstances where 
they do ask Government for a loan of this size. Secondly, does 
the Minister know of the source of origin or the country of 
manufacture of this boat. 

HON A J CANEPA: 

I heard about it yesterday or two days ago, Mr Speaker, I 
understand that the boat has been purchased from Algeciras. 

HON W T SCOTT: 

And does the Minister consider this an ideal circumstance, 
'where the public of Gibraltar have been asked to lend money to 
a quasi Government Pilots Association to use money to purchase 
from a country that up to now has had anything else other than 
a hostile attitude to Gibraltar? 

HON A J CANEPA: 

It was the fact, I think, that they are providing a quasi public 
service which weighed rather heavily with the Government in 
deciding that in fact we should give them reasonable terms for 
a loan. I was not aware, I must confess, at the time that the 
boat was not being built in Gibraltar. It could well be, I do 
not know, that the size of boat required may not be possible to 
dbtain in Gibraltar. But if it can be obtained in Gibraltar at . 
a reasonable price, naturally, I would very much have preferred 
that the money would have stayed here. 

HON A J HAYNES: 

Will the functions of the Gibraltar Pilots Association boat be 
any different to the Port launch? 

HON A J CANEPA 

Yes, completely, The Port Launch is used by the Port Department 
in connection with its duties and functions. The Pilots' boat 
is used by the pilots to convey them to and from vessels which 
require piloted services. That is quite independent. 

HON W T SCOTT: 

Mr -Chairman, I am still not entirely happy with the,situation. 
I would like to ask the Government what is their criteria for 
loans. 

HON A J CANEPA: 

I do not think that the Government has general criteria with 
respect to loans. If the request is made by a sports club, the 
Sandpits Lawn Tennis Club, certain criteria are applied, I do 
not think that the same criteria can be applied in this case. 
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What we took into account here was that a year ago, or just 
over a year ago, a fund was created under the Embarking and 
Fees Rules. It was intended to set up a fund for the purchase, 
and maintenance of pilotage boats. In the event, the revenue 
that has accrued to the fund has been insufficient to enable 
them to set money aside to purchase the boat because the 
existing boat is so old and requirea so much money to be spent 
on maintenance that that, together with the wages that they pay, 
they employ somebody, they may have a full-time industrial 
employee, together with the wages of that industrial, together 
with the high expenses on maintenance, it has not been possible 
for any money to accrue to that fund. It is hoped that as a 
result of purchasing a new boat maintenance costs will go down 
to such an extent that that, together with a small increase 
which we are allowing in these fees, I think, as from the 1st of 
March, should enable a proper fund to be set up in the 'future. 

HON W T SCOTT: 

Is the Minister satisfied that value for money has been provided 
within the £25,000? 

HON A J CANSPA: 

If the Honourable Mewher is asking whether they are getting. 
good boat for £25,000, the answer is that I do not know, quite • 
honestly. 

HON W T SCOTT: 

Should not the Government ensure by perhaps people that it has 
in its employment. qualified to be able to advise on this, to 
solicit this advice before •it asks the House to vote the funds? 

HON A J CANEPA: 

I would imagine that the Pilots themselves should know whether 
they are getting a good boat and I would imagine that the 
Captain of the Port must be satisfied that the. Pilots know that 
they ai'e getting a good boat. 

HON W T SCOTT: 

Mr Speaker, I am certainly not at all happy with the situation. 

HON A J CANEPA: 

If I might explain further, Mr Speaker, the Pilots approached 
me just before Christmas. They were seeking a loan to meet the 
cost of the boat which was already ordered and nearing comple-
tion. I do not think that this is the only boat that they are 
going to require because I think that they use 2 or 3. The 
likelihood is that they will be having to purchase a second 
boat before long. I will certainly press them very hard if they 
approach the Government again for another loan in connection 

-with where the boat is going to be built and I will need to be 
satisfied that that boat cannot be provided within Gibraltar for 
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the Government to entertain any further requests for a loan. 

HON J BOSS/CM: 

The Government has. in fact not been willing to take over the 
responsibility of Providing the boat itself, is this not the 
case? 

HON A J CANEPA: 

That is the case, Mr Speaker, yes. 

HON J BOSSANO: 

And does not the Government think that if it wants to lay down . 
conditions for people who are self employed but whose income is 
determined by the Government controlling what they can charge . 
for their service, the Government cannot do both things, it 
cannot tell people how they must spend their money and rellise to, 
take on the responsibility itself, surely. 

HON A J CANEPA: 

No, I don't think that we can, Mr Speaker, but one can probe a 
little bit further than has in fact been the case. I think 
there are limitations within Gibraltar as to the type of boats 
that we can provide. As I say, I would need to be satisfied 
and it might well be that I would be satisfied that every effort 
has been made to get the right sort of boat within Gibraltar 
that it cannot be obtained and in the circumstances it is fair 
that they should get it from outside, I do happen to know that 
there are people in this business of building boats in the bay 
who have a good reputation, who are good, I am pretty certain 
that the Pilots are getting a good boat,because the expertise 
is there. 

HON J BOSSANO: 

Member will agree that since it is the 
at risk they have got an inherent interest 
boat is a good one and it does not sink in 

HON W T SCOTT: 

Mr Speaker, on the basis of the last comment passed by the 
Minister and that is that we are not entirely satisfied on the 
criteria applied, we on our side of the House will be voting 
against that, but in voting against this let me add that it is 
not because we do not consider that the Pilot's AssoCiation do 
not require the 2,25,000 or that in fact that they do not require 
1, 2'or 3 more boats, let us make that absolutely clear. It is 
only because we are not entirely satisfied with the manner of 
approach leading to the end result that it has had. 

HON A J CANEPA: 

That is quite valid. Mr Speaker, but I would also ask the 
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in ensuring that the 
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Honourable Member to bear in mind ore thing and that is that 
we have to provide a competitive service to shipping, and if 
the pilots approach a bank for a loan and the terms which the 
bank give are very unfavourable, then the comeback will be on 
the Government. The pilots will then have to make a case for 
a further increase in the embarking fee which if that becomes 
a pattern of life, if that becomes a regular feature, could make 
us uncompetitive. The Government also has to weigh that up, 
that the terms which they were offered by the bank were stiff 
terms, they were too stiff, really, and the Government also has 
to take that into account. 

On a vote being taken on Item 12, Head 16 - Port, Sub-head 82(N) 
Loan to Gibraltar Pilots Association, the following Hon Members 
voted in favour: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone . 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The lion R J Wallace 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scdtt 

Item 12, Head 16 - Port, was passed. • 

Item 13 Head 17(1) - Post Office, Post Office and Savings Bank 
was agreed to. 

Item 14.„.  Head 20, Public Works Annually Recurrent  

HON W T SCOTT: 

Subhead 25, Carparks. What are the hours that are envisaged of 
opening of the Western Beach carpark which would reouire the 
three car park attendants? 

HON H K FEATHERSTONE: 

8 a.m. to 10 pm., Sir. 
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HON W T SCOTT: • 

How many days of the week, is it 7? 

HON H  K FEATHERSTONE: 

Seven days a week. 

Item 14 Head 20 - Public Works Annually Recurrent was agreed to. 

Item 15 Head 22 - Secretariat  

HON W T SCOW: 

Subhead 5, Public Utility Costs, where it is said that it is 
underestimated. Has Government taken account on the remark 
where it says there has been an increase because of telephone 
rental, that there has been a backdating and areduction in 
telephone rentals to the 1st of January this year? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Sir, the point here, I think, is that there has been a 
whole new telephone system put into the Secretariat whereby 
instead of going through the telephone operator, one can now get 
through direct to offices as well as going outside and this has 
slightly increased the number of telephones. 

Item 15 Head 22 - Secretaiat was agreed to. 

Item 16 Head 23 -  Telephone Service 

HON W T SCOTT: 

Mr Speaker, is this as a result of staff inspection? 

HON DR R G VALARINO: 

Yes. 

Item 16 Head 23 - Telephone Service was agreed to. 

Item 17 Head 24(1) - Tourist Office, Main Office  

HON MAJOR R J EELIZA: 

Mr Chairman, I wonder if the Minister could explain why it has 
been found necessary to upgrade the Clerical Officer Post to 
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Executive Officer. What sort of job would he have to do there 
now that he did not do before and what can we expect as a result 
of that? 

HON H J ZAMMITT: 

Let me start in the reverse order, Mr Speaker, and say what you 
can expect. I think we can be very proud of the air terminal 
we have today and what happened there was that the upping of the 
Clerical Officer to Executive Officer was to make sure that we 
had somebody at the air terminal :permanently in charge, together 
with other responsibilities. Because of the extension of the 
air terminal there is a need to employ additional cleaning staff 
to ensure that the standard of the air terminal is. maintained. 

HON MAJOR R J FELIZA: 

The Minister thinks it has been necessary, but why? I think we 
must be very conscious particularly now, of containing our 
expenses, otherwise we are going to find ourselves in difficul-
ties. Is it absolutely necessary? This is a completely new 
post, is it? 

HON H J ZAMMITT: 

No, Mr Speaker, it is not a new post. The situation is possibly 
complex. The Airport Manager is the Director of Tourism. We 
never had anybody there other than probably 15 years ago when 
there was somebody at the airport, but that was before the 
frontier closed when we had 8 flights a day. Since the frontier 
restrictions we have had nobody permanently at the airport, 
certainly not in the clerical grade. The Honourable Member may 
be thdnking of somebody we had there as a porter-cum- general 
supervisor. Now we have a clerical man there, who is in charge 
of an attendant, a boy labourer, the cleaners and the whole set-
up. In addition to that he has other responsibilities. I can 
tell the Honourable MeMber that he is also responsible for all 
the sites, St Michael's Cave, the Tower of Homage, the Upper 
Galleries, and all the other tourist sites that we have. It is 
a new post required specifically so that we do not allow the 
air terminal to deteriorate as unfortunately happened before we 
refurbished it. 

HON MAJOR R FELIZA: 

I agree that the- air terminal looks better and I was going to 
congratulate the Minister on the cleanliness. However, I 
notice that he has mentioned other staff so it is not just the 
fact that it is going to cost us more on the upgrading of this 
post, which is now going to be permanent and I do not know 
whether that will have repercussions in another place where very 
quickly you may need somebody else there because this is the way 
empires are built. I just wonder if he can tell me, overall, 
how much more the new arrangement for the air terminal is going 
to cost us taking all the other people that are now going to 
come under this new post? 

HON H J ZAMMITT: 

I haven't got all the figures in front of me of the six part-
time cleaners, of the boy labourer or of the attendant who is 
there permanently now, of the girl that we have behind the • 
counter, receiving and giving information. I haven't got it 
now but I dare say, Mr Speaker, that the cost is some £25,000, 
I dare say. 

MR SPEAKER: 

In any event this is a matter which has to be cleared up when 
we come to the budget meeting. The extra cost is obvious from 
the extra funds being appropriated, the extra cost for the 
current year is £9,700. 

HON MAJOR R J TELIZA: 

I just wonder if the Minister could let me have the information 
as soon as he can get it because one has to watch how the cost 
is gradually creeping up. 

HON H J ZAMMITT: 

I would remind the Honourable Medher that most of the damage 
that we have suffered at the air terminal was because there 
being no one there permanently and we found an awful lot ,of 
people going in, damaging the seats, damaging the toilets, and 
I think we all know the state it was in before and the state it 
is in today which as I say, I think we can be very proud of. 

HON MAJOR R J FELIZA: 

Mr Speaker, under the same Head (b), the engagement of three 
additional clerical officers. I wonder why that is necessary 
and where they are? 

HON H J ZAMMITT: 

Mr Speaker, those three Clerical Officers were taken up by the 
Department in anticipation of the opening of the frontier, that 
is, when we thought the frontier would open not in the way it 
has opened. Out of those 3 we only have one who we have posi-
tioned at Four Corners. With regard to the other two, I think 
I am accurate in saying that one is being paid by us but absor-
bed by the Police Department and the other one is somewhere in 
Secretariat. Although they are included in my vote because 
they really are our, girls, we really have no major function for 
them to work for the Tourist Office and therefore they, are de-
ployed elsewhere but, hopefully, when things get better they 
will be doing tourist work. 

Item 17 Head 24(1) Touridt Office, was agreed to. 
•, 
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Item 18 Head 25 - Trading Standards and Consumer Protection 
EON t2 T SCOTT: Item 1 Head 101 - Housing 

Mr Speaker, this is 
although the sum is 
to me rather out of 
charges of Balances 

HON A J CAI,nPA:  

a matter of personal interest, Mr Speaker, 
obviously quite small, 2500, but it seems 
proportion in respect of repairs and freight 
of precision. 

HON W T SCOTT: 

Mr Chairman, might I ask Government, 
this project now as envisaged at the 
tender? 

HON H K FEATHERSTONE: 

what is the total sum of 
time of going out to 

What happened, Mr Speaker, is that these precision balances 
have to sent to the UK either for testing and or repair every 
3 or 5 years. What has probably happened is that because the 
last occasion that they were in fact sent may have been say 
three years ago, an estimate was made of what it would cost to 
have them repaired and to meet the freight charges and the 
estimate provided was 2700. In fact, When it comes to the 
crunch and arrangements have been made, we have found that over 
the intervening period the cost of having the service provided 
and for the freight charges has turned out to be much higher 
than what we anticipated. If it were an annual thing we would 
be able to keep tabs on it rather better but certain balances 
are sent every 3 years, others every 5 years and so on. They 
are the standard balances against which other balances in 
Gibraltar and other scales are tested. 

Item 18 Head 25 - Trading Standards and Consulner Protection was 
agreed to. 
Sbhedule of Supplementary Estimates Consolidated Fund (No 4 of 
1982/83) was agreed to. 

HON DR R G ITALARINO:' 

Mr Speaker, Sir, before we get on to the Improvement and 
Development Fund, I would like'to clear up a matter which was 
raised by the Honourable and Learned the Leader of the Opposi-
tion. The Committee of Enquiry 1982 final report says, and it 
is page 7-3(4) and I shall quote:' "An administrative Officer 
located at Vaterport and supernumerary for an initial period 
should be given specific duties related to financial and personnel 
matters. Areas of influence appropriate to this post would 
include, amongst others, purchasing and contract coordination, 
stores and stock control administration and management accountant 
system development. The City Electrical Engineer and his Deputy 
should set out a programme of managing systems and procedures 
that require development and make the administrative officer 
responsible for their successfhl implementation". Mr Speaker, 
this is one of the recommendations of the Committee of Enquiry. 

MR SPEAKER: 

We will go on with the Improvement and Development Fund. 

Schedule of Supplementary Estimates Improvement and Development 
Fund (No 24 of 1982/83) was agreed to.. 
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I am afraid, Sir, I do not have that information at hand but I 
can sett:it to the Honourable Member. 

Item 1 Head 101 - Housing, was agreed to. 

Item 2 Head 102 - Schools 

HON A T LODDO: 

Mr Chairman, the remark says "Cost of project revised". Is it 
because there has been further eouipment brought in, or is it 
because it was underestimated? 

HON M K FEATHERSTONE: 

I beg your pardon, I seen to have been at cross purposes. 
Wasn't the Honourable Mr Scott's question the total sum of the • 
Westside School? 

MR SPEAKER: 

That was on Housing. We are now on Head 102, Schools. 

HON M K FEATHERSTONE: 

I apologise, I noted it.down that he wanted the total sum of 
the schools. I will give him the total sum of the Castle Ramp 
Scheme. 

HON W T SCOTT: 

And the original tender sum, the original estimated sum. 

HON H K FEATHERSTONE: 

Yes, I will do that for you. And now, if Mr Loddo w111 be kind 
enough to repeat his question. 

HON A T LODDO: 

Yes, Mr Chairman. These £52,000. "Cost of the project revised'''. 
Is it merely that there was a mistake in the actual costing or 
is it that there has been further equipment brought in subse-
quent to the initial costing? 
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HON M K FEATHERSTONE: 

Most of it is further work that had to be done. There was a 
considerable amount of asphalting that had to be done and 
electrical supply had to be fitted in and there were some minor 
increases in actual costings. 

Item 2 Head 102 - Schools was agreed to. 

Item 3 Head 108 - Telephone Service was agreed to. 

Item 4 Head 109 Public Lighting was agreed to. 

HON W T SCOTT: 

Mr Chairman, one last general comment if I may. We are very 
much concerned on our side of the House at the low figure that 
appears under Supplementary Estimates for the Improvement and 
Development Fund and this we can only take as obviously the lack 
of development particularly within the construction industry 
which is at a dearth in Gibraltar. • • 

Schedule of Supplementary Estimates Improvement and Development 
Fund (No 4 of 1982/83)was agreed to. 

The Schedule was agreed to and stood part of the Bill. 

Clause 2, was agreed to and stood part of the Bill. 

Clause 3, was agreed to and stood part of the Bill. 

Clause 4,  was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THIRD READING 

HON ATTORNEY-GENERAL:.  

Sir, I have the honour to report that the Immigration Control 
(Amendment) Bill, 1983; the Public Service Commission (Amendment) 
Bill, 1983; the Trade Licensing (Amendment) Bill, 1983; the 
Public Health (Amendment) Bill, 1983; the Traffic (Amendment) 
Bill, 1983; the Public Utility Undertaking (Amendment) Bill, 
1983, and the Supplementary Appropriation 1982/83 Bill, 1983, 
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have been considered in Committee and agreed to, in the case of 
the first three Bills, that is, the Immigration Control (Amend-
ment) Bill, 1983; the Public Service Commission (Amendment) 
Bill, 1983 and the Trade Licensing (Amendment) Bill, 1983, with 
amendments, and in ,the other cases without amendment, and I now 
move that they be read a third time and passed. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bills were read a third time and passed. 

PRIVATE MEMBERS' MOTION 

HON J BOSSANO: 

Mr Speaker, I beg to move that: "This House considers that 
Spain has no jurisdiction over the Gibraltar airfield and should• 
have no say in its present or future use". Mr Speaker, the 
motion that I bring to the House has the same purpose as many 
other motions that I have brought related to the aspirations that 
Spain has over Gibraltar and the questions that I asked in the 
earlier part of the House concerning the right of the Gibralta-
rians to determine what the nature of the relationship between 
Gibraltar and Spain should be should Gibraltar be unfortunate 
enough to have to suffer the consequences of the implementation 
of the Lisbon Agreement. Mr Speaker, the Spanish approach to 
the question of the airfield is one which has suffered on a 
number of occasions. It has been a longstanding argument•put 
forward by successive Spanish Governments and successive Spanish 
Foreign Ministers, that quite apart from the issue of the title • 
of Britain to Gibraltar in the Treaty .of Utrecht, that such 
title did not include the airfield which according to them is 
built on ground outside the city walls and outside the provisions 
of the territorial area conceded to Britain under the Treaty of 
Utrecht. Given that argument which, of course, Britain at one 
time offered to refer to the International Court and was not 
taken up by Spain, given that argument, it is reasonable to 
assume' that the question of the airfield could figure prominently 
in any Spanish demand for concessions as a quid pro quo for the 
lifting of the frontier restriction's entirely. We also know, 
Mr Speaker, that when the pedestrian opening was announced, 
particular attention was drawn to the question of the Gibraltar 
airfield by no less a person than the President of the Spanish 
Government who made •some mistaken comparisons about the sUbsi, 
dies that flights to Gibraltar received, presumably thinking that 
because Gibraltar is a cabotage route it necessarily follows that 
fares to Gibraltar are cheaper than they are to Spain. In fact, 
there is plenty of evidence to suggest that as far as charter 
operations are concerned, anyway, the opposite is more, likely to 
be true. But, nevertheless, in the eyes of the Spanish citizen, 
the emphasis that has been put by the Spanish media on this 
suggests that it is an area which will be considered sensitive 
by the Spanish Government. And the argument that has been put 
has been put on the basis that a lifting of the blockade against 
Gibraltar should not result in Gibraltar gaining economically at 
the expense of Spanish economic interests. Therefore, one can 
visualise the possibility that was being mooted 12 months ago, 
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when there were very strong indications that the frontier was 
scheduled to onen on the 20th of April following the meeting in 
London in the beginning of the year between Mrs Thatcher and ' 
Senor Calvo Sotelo, it was then being mooted that the Spaniards 
had already been given strong indications by Britain at that 
stage that movement on the airfield was possible. It is also 
said that it is not something that would be floated for the 
first time since it was in fact previously floated during the 
course of the Strasbourg process. Given those considerations it 
is not, I put it to the House, unrealistic to think that in the 
area of economic cooperation that the Lisbon Agreement mentions, 
the Spanish Government could 'be putting the case that the coopera-
tion should lead to Spain having a say over flights landing at 
the Gibraltar airport and eventually a measure of control over 
reducing their own personnel. At one stage the plan that seemed 
to be going round in political circles in Madrid with the last 
Government was one where the Gibraltar Airfield would effectively 
be serving the community of Gibraltar and the community of La 
Linea as if it was effectively on neutral ground and therefore 
on arriving at the airfield one would not be arriving at 
Gibraltar, one would decide then whether to take one road which 
would be the access road into Spain, or another road which would 
be the access road into Gibraltar but one would not need to go 
through Gibraltar customs or through Gibraltar immigration in 
order to go straight into Spain. That seemed to be an idea that 
was thought to be particularly attractive to Spain as something 
practical, something consistent with e conomic cooperation men-
tioned in the Lisbon Agreement and something that could be sold 
politically as a major breakthrough for the Spanish side. I 
think it is important, Mr Speaker, that the Spaniards, if they do 
decide to go ahead with the fill opening, should be left in 
gbsolutely no doubt that they can expect nothing in exchange. 
I asked in an earlier question whether the Chief Minister could 
tell me what were the measures pfeconomic cooperation that Lord 
Belstead had in mind when he said in answer to a recent question 
in the House of Lords that the British side would be wanting to 
raise things with Spain and the Chief Minister was not able to 
tell me what Lord Belstead was thinking about although he give me 
an indication that he had some idea which he is not in a position 
to divulge of what might be discussed under that heading. I 
think it is regrettable that he is not in a position to divulge 
that because I think one of the things that we are suffering 
from, and have been suffering from for many years, is that things 
are being discussed which affect the whole of Gibraltar and which 
very few people know about and I think people are entitled to 
express an opinion before it is discussed. I think it would be 
to the advantage of the Government to go into anything armed with 
the weight of public opinion for or against any particular stand 
that they have to take. In asking the House to support my 
motion, I feel that I am asking the House to take a stand which 
would have overwhelming public support in Gibraltar. I have no 
doubt in my mind that any Gibraltarian asked whether 'he would 
agree with this motion would answer affirmatively, except for a 
small minority that believes that there is a need for reconci-
liation with Spain and define, in my judgement, reconciliation 
as giving in to Spanish demands. I do not believe that this is 
necessary because as far as we are concerned there is nothing to 
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be reconciled over because we have never quarrelled with any-
body, Mr Speaker, we have been subjected to a campaign to bring 
us to our knees which we have resisted for 15 years.and it seems 
to me that we are in greater danger now than we have ever been 
throughout those 15 years when the tactic has 'been altered and 
we need to be much more on our guard now when the tactic of the 
other side has been altered. I think, Mr Speaker, that the 
Honourable Member also in an earlier cuestion gave me to under-
stand that although the Lisbon Agreement did not enshrine a 
commitment that the Gibraltarian element in the British delega-
tion would be able to veto things that it was inconceivable that 
the British side should propose anything without the agreement 
of the Gibraltarian representatives and that if it was attempted 
the Gibraltarian representatives would come out publicly dis-
associating themselves from this and asking for public support. 
I welcome that assurance from the Honourable and Learned Member 
and in putting forward the motion, let me say that I am doing so 
to ensure that he is not put in a position of having to do that . 
by being asked to agree to something like this which I am.sure 
would be against his wishes. 

Mr Speaker then proposed the question in the terms of the Hon-
ourable J Bossano's motion. 

HON CHIEF MINISTER: 

Yr Speaker, I just want to say that I had not anticipated that 
we would get through the first part of the proceedings so early, 
and in fact some notes that I had prepared for the motion are 
not yet ready. We might save a lot of time if we could adjourn 
until the afternoon and proceed with this motion then. 

1.EZ SPETAXER:  

We will then recess until this afternoon at 3.15 when we will 
continue the debate. 

The House recessed at 12.25 p.m. 

The House resumed at 3.35 p.m. 

MR SPEAKEE: 

I will remind the House that when we recessed for lunch the 
Honourable Mr Bossano had moved his motion on the airfield, I 
had proposed the question and now I will invite any Member who 
wishes to speak on the question before the House to do so. 

HON CHIEF MINISTER: 

Mr Speaker, I had intended to deal at length, in fact I was even 
locking at the old recordS and command papers before Mr Bossano 
spoke about the question of the legal jurisdiction to provide 
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ample evidence to show that the attitude of Britain with regard 
to the sovereignty over the isthmus that Britain has stated ' 
categorically that it has no doubt whatever about the lawful 
sovereignty of the land on which the airport was built, but it 
is unnecessary for me to go over that because a lot of what the 
Honourable Member has said I accept and in fact he has stated 
the position himself, so I do not think that I need go into that. 
I was also pleasantly surprised to find that I could agree with 
a great deal of what the Honourable Member said on this matter 
in support of his motion. However, there are two points on 
which I disagree with him and I would wish to deal with these 
first and then I will talk on the substance. The first point is 
that he said that a number of things have been discussed in the 
past which affect the people of Gibraltar and the people do not 
know anything about that and that in his view the people are 
entitled to know and to express an opinion before they are dis-
cussed. Well, in reply to a question on Tuesday I said that 
matters tube discussed in negotiations under the Lisbon Agree-
ment must necessarily be confidential at this stage. This is 
the normal position of any negotiator in any kind of activity 
and I can publicly state that I have never been a party in dis-
cussions of this nature in the pest to anything that was either 
contrary to the principles which I hold or which would be repug-
nant to the people whom I represent on the ticket on which I : 
have been represented. 

HON J BOSSANO: 

Can I clarify the point for the Honourable and Learned Member. 
I was not confining myself to the Lisbon Agreement, in fact, the 
memorandum that we took to the British Government signed by all 
the representative bodies, today, a year later, is still not 
known to the people and I am not sure the constitutional propo-
sals that he took to Britain in 1975 have been Made public yet, 
8 years later. 

HON CHIEF MINISTER: 

Be that as it may, I thought the Honourable Member was dealing 
with, not the Lisbon Agreement about which there has been no dis-
cussion, but I took it by analogy he was dealing with matters 
connected with foreign affairs on which one is consulted. I take 
that point, and in fact, as I told the Honourable Member yesterday, 
I have copied for him of the document to which he referred, one 
of them. The second point which I want to make in disagreement 
is related to the first and that is that the Honourable Mover 
said that he had no doubt that any Gibraltarian, except for a 
small minority, would agree with his motion. I agree with that 
and I am sure that the Leader of the Opposition agrees with that 
too. This illustrates the point that both the Leader of the 
Opposition and I are sufficiently .in touch with and aware of 
local public opinion to be able to deal with these matters which 
come up affecting Gibraltar without having to discuss them in 
the House and making them public and giving the people the 
opportunity of expressing an opinion beforehand. One has to 
lead and not be led from behind. The opportunity will always be 
available, if necessary, once proposals are made and need to be 
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considered.. I think that for that purpose all the necessary 
procedural safeguards already exist. First of all, the Leader 
of the Opposition and I will be present at ministerial level 
talks and will express our views as necessary and appropriate 
on such matters as maybe raised. Secondly, any proposals which 
are made at subsequent talks at official level will be ad 
referendum and the Leader of the Opposition and I will have the 
opportunity of being closely consulted on matters relating to 
Spain which relate to Gibraltar as we have been for many years. 
I said 'also earlier, at the meeting that there were areas of 
relations between Britain and Spain in which Gibraltar wasn't 
directly concerned and only insofar as Gibraltar is concerned 
our voice must be heard but I would go as far as agreeing that 
anything that has to do generally, whether it applies to 
Gibraltar or not, that one must be careful because we must be 
careful that in an indirect way the nosition of Gibraltar is not' 
undermined. Finally, of course, the House is already on record,. 
as I quoted the other day, to the effect that it considers that 
any proposals which relates to the rights and interests of the 
people of Gibraltar should not be acceded to without the agree-
ment of their elected representatives who will be safeguarding 
the legitimate rights of all sections of Gibraltar and the 
identity of its people. Those are the exact terms of the reso-
lution which was passed in 1980 which I quoted earlier in this 
meeting. I do not think that it is of advantage to Gibraltar 
and in fact it could be contrary to Gibraltar's interests to 
discuss publicly what our attitude would be to any particular 
proposal that might be put forward before the proposal is in 
fact made. We might be even inviting and putting ideas into 
people's heads as to what they might reise,.or by finding out 
the areas which one has spoken about they could interpret that 
as being areas where we would be prepared to give way. It is as 
delicate as trade union negotiations at high level with employers. 
I agree with the Honourable Mr Bossano that the question of the 
Airfield has figured prominently in the past as a matter of 
particular interest to the Spanish Government and it has been 
mentioned recently in connection with the partial opening of the 
frontier. Indeed, I think.there is as much a misunderstanding 
about this in high Government circles in Spain as I found there 
was when we went to Strasbourg and Paris with the former Foreign 
Minister about what they called the "overnighting" which they did 
not understand very well. To speak about Gibraltar's competitive 
of heavily subsidised air transport from London as being a menace 
to the Costa del Sol is I think sneaking .quite clearly about a 
matter on which they are not well briefed, if I may say so with 
the greatest respect of the new Government in Spain. I think 
they have really not got it right, they just do not know. But 
they are too far away to know, people around here may ,know. I' 
also agree that the question of the airfield may be a major 
feattre in the area of economic cooperation in any negotiations 
undertaken in pursuance of the Lisbon Agreement. I agree finally 
with Mr Bossano that in any such negotiation :it is necessary to 
ensure that Gibraltar's economic interests are safeguarded. It 
is with this thought in mind that I think it is desirable to 
propose an amendment to the motion which might help to allay the 
Honourable Member's fears even though, as I have stated, all the 
necessary safeguards alThadyexist. And let me warn the Hon, 
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ourable Metber that I do not propose to move that all the words 
after "This House" be deleted. In fact, I propose to leave his 
motion completely untouched except for one word which is conjunc-
tive which doesn't require it there, it requires it at a later 
stage, so he need not be unduly concerned about that. I have had 
the occasion previously, both in this House and elsewhere,.to 
draw attention in particular to the words "mutual benefit" in the 
paragraph of the Lisbon Agreement to which I have just referred. 
For instance, in my submission to the House of Commons Select 
Committee on Foreign Affairs I said, and I ouote "The phrase 
-'mutually beneficial basis' obviously excludes any matter which 
might be prejudicial to the rights or interests of either side -
or even, simply, not beneficial to one side or the other"'. I 
also referred to this Question of mutual benefit in 4uestion No 
88 that I dealt with on Tuesday. Although our views on mutual 

*benefit are well known, I think they might be well expressed once 
again in the context of this motion and in the context of the 
fears expressed by the Honourable Mover and therefore my amend-
ment is to propose: (1) that a comma should be inserted after 
the word "airfield" in the motion and that the word "and" should 
be deleted, and (2) that the following words should be added 
after the word "use" in his motion: 'and any proposals for 
practical cooperation - we must really take into account that 
there may well be talks and this matter will be raised and 
therefore I think if I may say so, even strengthen the positioh, 
certainly the concern of the mover in this matter - any propo-
sals for practical cooperation in relation to the use of the air-
field.will fall to be considered under the terms of the Lisbon 
Agreement and must accordingly be of a mutually beneficial 
nature'. I think this will be helpful to us as well in any'talks 
if the question of the airoort is raised because it will stress 
our belief in the part of the Lisbon Agreement on which we rely 
so much, apart from the commitment and so on, of the fact that 
anything that must be done must be of mutual benefit, that is, it 
cannot be for the benefit of one pearty to the detriment of the 
other but to the benefit mutually which means that it must be 
agreed by both sides. Sir, I beg to move. 

Mr Speaker, then proposed the Question in the terms of the Hon 
the Chief Minister's amendment. 

HON P J ISOLA: 

Mr - Speaker, I am going to speak on the motion and the amendment 
because I don't think there is a need to sneak just on the amend-
ment. It is one of a series of motions that Mr Bossano brings 
from time to time to state the obvious as far as the House is 
concerned but he thinks and he feels that in Gibraltar people are 
worried about these things. And it is true, people are worried 
about any diminution of British sovereignty over Gibraltar and 
of course, as I understand it, all the political parties are 
unanimous in this as Gibraltar is. But I do not myself believe 
that there is a need for a motion on anything affecting 
sovereignty just because some newspaper somewhere mentions a 
possible solution or mentions this or mentions that. What 
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happens it that when a motion is put it rather makes people 
think that the thing is in doubt and there is no doubt as to how 
this House feels on the question of British sovereignty over 
Gibraltar. Mr Speaker, I venture to suggest that members of my 
political party, and I will not sneak for the other political 
Party, but certainly members of my political party, I would 
suggest feel rather more strongly cn the question of British 
sovereignty over Gibraltar than the Honourable Mover of the 
motion judging from what he says or what he has said in the pre-
vious debate on the Dockyard. There is a certain inconsistency, 
if I may say so, in the attitude of the Honourable Member. On 
one day in the Dockyard he starts a speech and proposes motions 
and amendments to motions w-ich he knows can only lead to one 
conclusion and that is really "Brits get out", the next day he . 
proposes a motion to keep the Spaniards out as well. So who is 
going to fill the vacuum, I wonder? Is it going to be us or is 
it going to be another country, is he advocating some other 
country coming in to bail Gibraltar out of its economic problems? 
There is a certain inconsistency in the Honourable Member even 
though he always claims to be extremely consistent in his argu-
ments. Then, Mr Speaker, there is nother point that I would 
like to make. As far as the whole of the House of concerned I 
believe that we all know where we stand on the question of 
Gibraltar and We all know where we stand in the Lisbon Agreement 
and we all know that as far as the Lisbon Agreement is con-
cerned the commitment in the Agreement to recognise the wishes 
of the people of Gibraltar and that they should be paramount is ' 
the big insurance that we have and we are all secure in that 
basis. What worries me about the motion which states the obvious, 
as I have said, and which we will support, is that it gives the 
impression, not in the House but it gives the impression outside 
the House that it is not just the Spanish Government that is 
trying to put pre-conditions to talks but also we are, too. The 
Spaniards on a number of.occasions leading LID to.Lisbon, have 
tried to water it down, have tried to say: 'Alright, we will 
talk but let us have first the problem of Spanish workers becoming 
EEC Nationals,'when they are not, in anticipation of it". The 
argument which has always been used against them on this has been: 
"No, you cannot come with pre-conditions. You are having an 
agreement, you are going to sit down and talk about the problems, 
well, talk, you cannot say I will not talk unless you concede 
this that and the other". This particular motion is useless in 
the sense that it is accepted by us, we all know the position, 
I.think the British Government is perfectly clear on the posi-
tion;  with regard how the elected members stand. I know the 
Honourable Member has the advantage of being able to put his 
views through a newspaper and he puts them regularly and they are 
known, obviously, to the British Government but as he does not 
participate in the bi-partisan approach on foreign affairs he 
has not really got direct access to the British Government. But 
the Honourable and Learned Chief Minister, and myself, are given 
ample opportunity to state what we believe to be the Gibraltar 
position and how the people of Gibraltar feel on the issues of 
sovereignty and on all the other issues that concern our security 
and our safety and' therefore we are always putting this forward. 
So I am sure that the Honotrable Member when he is putting this 
motion forward is not suggesting that we need to be reminded 
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about how we feel because let me assure him that we do not. Our 
position on Gibraltar, certainly the position of my party, is 
possibly somewhat clearer than the position of the Honourable 
Member who moves the motion, Mr Speaker, we have no doUbt that 
the whole of Gibraltar comes under British sovereignty and we 
have no doubt that the Spanish Government have no jurisdiction 
over Gibraltar and, as I say, it is stating the obvious to put it 
in a motion. We are in no doubt about that at all and we are 
eoually in no doubt that What the Spanish Government desires is 
not. a piece of the airifled but the whole of Gibraltar. What the 
Spanish Government desires is sovereignty over Gibraltar and, 
frankly, if people think that by offering them a bit of the air-
field they will go away and never bother us again, they are making 
a big mistake. Accordingly, Mr Speaker, there is no difficulty 
with us in sunnorting the motion and also, Mr Speaker, in suppor-
ting the amendment proposed by the Honourable and Learned Chief 
Minister to the motion because, clearly, if Lisbon is implemen-
ted in the spirit that we understand it, and that is in a spirit 
that is in the interests of Britain, Spain and Gibraltar that 
there should be no barriers between the countries, that there 
should be no continuation of a siege of Gibraltar of an attempt 
at the economic subjugation of Gibraltar by Spain, if that is the 
spirit of Lisbon, I am saying that is how we understand it, it 
may be it isn't on the other side, I do not know, but as we under-
stand it, if that is the case then, obviously, there are a lot of 
matters that can be raised and can be talked *about that, in my 
view, would not infringe on the essential principles by which we 
all stand. I think that the amendment allows people to talk 
about practical cooperation in relation of the user of the air-
field or the use of the airfield. Let me stress to the House 
that it is my party's view that when you talk of use you are 
talking of use, you are not talking of jurisdiction, you are not 
talking of control and you are not talking of any joint operation, 
you are talking of use, of possible use. I think that all of us 
are very aware of the problems that could arise if we gave it 
'any other interpretation and we are all aware of all the problems 
that arise and that can arise in .Anglo-Spanish relations with 
regard. to Gibraltar and in Gibraltar relations with Britain and 
Spain, we are all aware of these things and we must always be 
ever watchful about it. Therefore, we certainly, as the Honou-
rable and Learned Chief Minister has said, if there is a proposal 
that is to our benefit, then we might agree it. If it is not to 
our benefit then we won't agree it, it is as simple as that. 
Accordingly,.Mr Sneaker, I find no difficulty in supporting the 
motion and the amendment, we have no difficulty in supporting 
both of them and that is about all I think I have to say. We 
have put our view on the ouestion of sovereignty and so forth ad 
nausea in this House and elsewhere and I think I would be be-
labouring the point too much if I were to go through it all 
again. Mr Speaker, we support the motion and the amendment. 

HON J BOSSANO: 

I do not accept the amendment, Mr Speaker, perhaps not surprising-
ly, I do not know whether anybody thought that I would. Let me 
say to the Honourable and Learned Member that. I won't go into 
his interpretation of his concept of how British we all feel and 
all the rest of it because in fact the reference to the question 
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of Spanish jurisdiction is the only area in which I mentioned 
that the dispute on sovereignty over the Rock, in Spanish eyes 
not in British eyes but in Spanish eyes, was different when they cone 
to the airfield which they claim is on land that was not inclu- 
ded in the original agreement and only to that extent did I 
touch on sovereignty in my original opening remarks. 

HON P J ISOLA: 

The Honourable Member is surely mare that an offer was made to 
take the issue of the airfield to the International Court of 
Justice. 

HON J BOSSANO: 

I am aware, I said so myself, in fact. There is no need to be 
reminded of it. Yes, I said so. I am saying that that is the 
Spanish view, it is not the British view and, in fact, Britain 
offered to have the matter decided legally in the International 
Court at The Hague, I said so at the beginning. The House knows 
that I am opposed to the Lisbon Agreement, that I have been 
opposed since it was signed and I an as opposed today as I was 
then and that I will do everything in my power to ensure that the 
agreement is not put into operation. All the motions that I have 
brought to this House are motions which reflect not only what we 
all feel and what we all know but what I think is because we all 
know and we all think that these things are the way we feel in 
Gibraltar are also fundamentally incompatible with the very spirit 
of the Lisbon Agreement, We have got the clearest example of 
that, Mr Speaker, in a motion that says that it is being amended ' 
to add words which contradict what thd original motion says 
because if Spain has got no say in the use of the airfield how 
can Spain then negotiate practical cooperation in relation to the 
use of the airfield? As far as I am concerned what Spain can do 
is to ask for landing rights in Gibraltar like Morocco or any 
other nation. 

HON CHIEF MINISTER: 

But that would be the use of the airport. 

HON J BOSSANO: 

Well, Er Speaker, I think that if that is what is meant then we 
have to think of a word that is different from the words "use", 
because if we use "use" twice.., Yes, I know it is my word and 
I think it is the right word in the first place because having a 
say in the use of the airfield, Mr Speaker, means that Spain can 
determine to what extent the airfield is used and who it is used 
by, that is what it means, having a say in it, and in fact that 
is their view. Because apart from their claim in recent times 
they have made it absolutely clear that the military use of 'the 
airfield in itself is a separate issue over which they also feel 
they have a right to have a say. As far as I am concerned, if we 
are talking about a situation where we want to attract more air-
craft, more commercial use of the airfield, then it does not 
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matter what is the nationality of the airline. As far as we are 
concerned we treat them all the same. I don't think that Spain 
is entitled to be treated separately or differently from any • 
other nation and therefore I would move a further amendment to 
the amendment by deleting all the words after the word "and" and 
substituting the words: "that any facilities that may be granted 
to Spain in any future cooperation must be on the same basis as 
it would be to any other third country and clearly beneficial to 
Gibraltar's economy". That removes any reference to the Lisbon 
Agreement. I do not think that it is our business to talk about 
the thing being mutually beneficial. I thinklhe Honourable 
Member talks about trade union negotiations, well, I can assure 
him that in no trade union negotiations do either side, either 
the employer or the trade union side, go into negotiations with 
the clear objective of ensuring that what they come out with is 
mutually beneficial. They each go in with a clear objective of 
what is beneficial for them and what comes out of the negotia-
tions by definition is a compromise which is mutually acceptable 
and beneficial to the extent that it is beneficial. I don't mean 
it is the business of the House of Assembly to ensure that what-
ever is agreed is beneficial to anybody other than Gibraltar, 
that is our responsibility. We must ensure that it is beneficial 
to us and it is up to the other party to ensure that it is bene-
ficial to them. I certainly cannot support anything that makes 
reference to the terms of the Lisbon Agreement which I am • 
opposed to and I will continue to be opposed toa  and as far as 
the use of the airfield is concerned I think it must be stated 
clearly that the only thing that Spain can expect is to be 
treated in the same friendly way as you would treat any other 
country that might be interested in making use of the Gibraltar 
airfield and bringing more business to Gibraltar. I beg to move, 
Sir. 

Mr Speaker then proposed the question in the terms of the Hon 
J Bossano's amendment. 

HON CHIN2 MINISTER 

I think however realistic and in fact I give the Honourable 
Mr Bossano credit for normally being realistic, his non-
acceptance of the Lisbon Agreement gives him an ostrich like 
attitude of burying his head in the sand and pretending that it 
isn't there, but it is there, the British Government is committed 
to it, we have been consulted throughout and will be party to any 
talks arising out of it and there is no getting away from it. 
Another thing is that it is no use saying that the user of the 
airport shall be the same as any other third country because the 
proximity and the conditions under which because of the proximity, 
let alone anything else to do with claims or anything, I would 
have thought that it would be a much more dirricult situation to 
come to terms as to the user of the airport by South Korea, 
Thailand or Venezuela than it would be to come to an agreement, 
or what? - or Russia. I always forget that all the time but I 
hear he didn't even mention North Korea. So it is really 
burying your head in the ground and pretending it does not exist, 
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The Lisbon Agreement is one which we have to face and live with. 
It is extraodinary if you have regard to the overAielming or the 
great feeling about people, to say that he is entirely against 
the Lisbon Agreement certainly the bulk of the people are not 
against that as has been shown in practical terms and not 
against that part of the Lisbon Agreement that says the restric-
tions should be removed as has been practically been found by 
the figures I gave about the number of crossings of that fron-
tier, so anybody who says that he is against the Lisbon Agree-
ment which provides for the opening of the frontier and thinks 
that that is what the people want, the facts of life are very 
different. People are very British, people want Gibraltar to 
remain British, but, by God, quite a lot of people like to cross 
the frontier having regard to the numbers and that is what part 
of the Lisbon Agreement is about and for that reason, of course, 
WQ have to reject the amendment to the amendment. 

HON P J ISOLA: 

Mr Speaker, we will not support the amendment to the amendment. 
The Honourable Member wants to live without the Lisbon Agreement, 
he says he is opposed to the Lisbon Agreement and so forth, but 
we are committed to it, the two political parties, certainly my 
Party is committed to it with certain reservations which we have 
made pUblic and it is a fact of life that when he puts his motion 
about Spain having no jursidiction, he was referring to the 
Lisbon Agreement he obviously had that in mind, Why does he not 
want to have it mentioned? And what he says now could really be 
'more dangerous. The Honourable Member says "that any facilities 
that may be granted to Spain in any future cooperation" - that 
assumes that facilities will be granted, it-.assumes it - "must 
be on the same basis as it would be to any other third country". 
It may suit Gibraltar to give facilities to Aeroflot which we do 
not want to give to Iberia, for example, or somewhere else. 
This is a normal thing with air treaties, they are all bilateral. 
Britain doesn't say; "Right, I will make a bilateral air treaty 
with France", and follow those conditions with Germany, Russia, 
they are all different. It never suits a country to do a bila-
teral treaty on anything on the same basis witheiery country. 
That is just not a fact of life where nircraft and air communica-
tions are concerned so that is not necessarily beneficial to 
Gibraltar. And we have to be practical, Mr Speaker, we have to 
be practical in the sense that a Lisbon Agreement is going to 
take place and I would venture to sbggest that the concern in. 
Gibraltar now by the areat number of people - the Honourable 
Yr Bossano only puts motions down according to himself that 
everybody supports - but I would venture to suggest that a lot 
of people want to see the situation in the frontier normalised 
as quickly as possible. I notice that the Honourable Member has 
said sotto voce "so that they can spend more money", but we were 
alarmed when the frontier was opened, we made statements here 
but I notice that his party that was opposed to any sort of 
opening, that wanted Gibraltar to be left in peace here and 
tnat's it, and I have certain sympathy for that argument, said 
very little when the public started swarming over the frontier. 
He said very little, Mr Speaker, and it is a fact of life that 
the partial opening of the frontier damaging as it has been and 
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dangerous as it is, has been as far as the people of Gibraltar 
are concerned, has been reasonably popular. That does not mean 
that I agree with it, I certainly do not agree with it, Mr 
Speaker, and I would support any measures that pats the situation 
right but that is a fact and therefore I would venture to suggest 
that since this motion can only be taken in-the context of the 
Lisbon Agreement, let us not be afraid of mentioning it. I 
reject that amendment, Mr Speaker, which has been conceived in 
the imagination of the Honourable Member in his obsessive ob-
.struction of Lisbon. The thought that a motion that he produces 
should mention Lisbon I know is anathema to his way of thinking 
but unfortunately I think if Lisbon hadn't been there he probab-
ly wouldn't have moved the motion so why not have it in. Mr 
Speaker, this amendment really doesn't meet the requirements of 
the realities of the situation, doesn't meet the requirements of 
Gibraltar and doesn't meet the requirements of this side of the 
House, so we reject it. 

MR SPEAKER: 

Does the Mover of the amendment to the amendment wish to reply? 

HON J BOSSANO: 

I do not think I am going to be Successful in convincing the ' 
Honourable Members, Mr Speaker. 

Mr Speaker then put the question in the terms of the Hon 
J Bossano's amendment to the amendment and on a vote being taken 
the following Hon Members voted in favour: 

The Hon J Bossano 

The following Hon Members voted against: 

The Hon A J Canppa 
The Hon Major F J Dellipiani 

• The Hon II K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott- 
The Hon Dr R G Valariho 
The Hon H J Zanmitt 

The following Hon Member abstained: 

The Hon R J Wallace 
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The following Hon Members were absent froM the Chamber: 

The Hon I Abecasis 
iThe Hon D Hull 
The Hon J B Perez' 

The amendment to the amendment was accordingly defeated. 

MR SP-EAKER: 

We are now still with the amendment to the original question and 
any Hon Member who wishes to speak on the amendment is free to 
do so. I will then call on the Honourable and Learned the Chief 
Minister to reply to the amendment if he so wishes. 

HON CHIEF MINISTER: 

The ambit of the problem has been widely discussed and there is 
nothing I can add. 

MR SPEAKER: 

Then I will put the question. 

Mr Speaker then put the question in the terms of the Hon the 
Chief Minister's amendment and on a vote being taken the follo-
wing Hon Members voted in favour: 

The Hon A J Canepa., 
The Hon Major F J Dellipiani 
The Hon H K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Bon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 

The following Hon Member voted against: 

The Hon J Bossano 

The following Hon Members abstained: 

The Hon D Hull 
The Hon R J Wallace 

The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon J B Perez 

The amendment was accordingly passed. 
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The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zamnitt 

ER SPEAKER: 

We now have the Hon Mr Bossano's motion,' as amended, and any Hon 
Member who wishes to speak on the original motion as it stands 
now and ✓ho has not spoken to the question before, is free to do 
so. As there are no contributors I will ask the Hon Mr Bossano 
if he wishes to reply to the original motion. 

HON J BOSSANO: The following Hon  Members abstained: 
Mr Speaker, I won't say a great deal and I will not try to abuse 
the fact that I now have the right of reply to introduce anything 
new. I will say, however, that having brought the motion to the 
House I think that the motion as amended to some extent appears 
to be saying one thing in the first part, the part that I brought 
certainly the spirit in which it is put, the acceptance of the 
possibility and I have no doubt in my mind that if in fact the 
Lisbon Agreement is implemented, which is still not certain, this 
will be a matter high in the agenda, just like the Spanish claim 
to sovereignty will no doubt be high in the Agenda even if the 
Spaniards appear to be prepared to put it on ice, and I think the 
inability of the other members to accept the motion as it stands 
is precisely because they are committed to the Lisbon Agreement 
in spite of the fact that their original reaction to it was any-
thing but welcomed when it was first announced. I think that 
this Question of reasonableness which permeates attitudes is 
extremely dangerous, I think it appears in the context of the 
Dockyard, whether we are being reasonable or not being reasonable, 
in answer to a question that I put in the last House of Assembly, 
and I am absolutely sure in my own mind that the whole condition-
ing, the cajoling•of Gibraltar into a particular stand, is going 
to be by successive appeals to our reasonableness and I don't 
think I am being unreasonable I think I am being totally deter-
mind to stick by the word and the letter and the spirit of every-
thing I have said in the past and I will continue to do so in the 
future. I shall be abstaining on the amended motion and I am 
glad that at least the original motion has not been entirely 
castrated, it has just had something added to it. 

MR SPEAKER: 

I will then put the question which is that: "This House consi-
ders that Spain has no jurisdiction over the Gibraltar airfield, 
should therefore have no say over its present or future Use and 
any proposals for practical cooperation in relation to the use 
of the airfield will fall to be considered under the terms of 
the Lisbon Agreement and must accordingly be of a mutually bene-
ficial nature". 

On a vote being taken the following Hon Members voted in favour: 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon H K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
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The Hon J Bossano 
The Hon D Hull 
The Hon RJ Wallace 

The following Hon Member was absent from the Chamber: 

The Hon I Abecasis 

The motion was accordingly passed. 

MR SPEAKER: 

I understand that the Hon Dr Valarino has something to say, 

HON DR R G VALARINO: 

Yes, Mr Speaker, Sir. In order to put the matter right in reply 
to the letter that I wrote to the Honourable Mr Gerald Restano, 
let me explain that the reduction as in paragraph 2 of my letter 
is due to the fact that after 18 months and as in the original 
offer, a marginal reduction in the cost of hire would have taken 
place. However a large reduction (see paragraph 3 of the circu-
lated letter) which had never been previously-agreed to, was 
given on the Henschel set and negotiated in preference. At 
present the Departmentis being charged at the original rates for 
the skids and the necessary reduction will be calculated and off-
set on the final payments for the skids. 

HON G T RLSTANO: 

I would like to ask', when the sets were hired they were hired for 
a period of 12 months or 18 months at a certain rate and the rate 
thereafter would be reduced. Was the drop, in fact, never 
negotiated? 

HON DR R G VALARINO: 

Mr Speaker, Sir, they were hired for 18 months, the drop in fact 
was discussed and never negotiated because the Henschel set took 
preference and it was decided to accept a large decrease in the 
price of the Henschel set and this was negotiated in preference . 
to the marginal reduction in the cost of the hire of the skids. 
The amount which we are paying extra for the skids at the present 
time will be calculated in the final analysis and this will be 
offset in the final payments of the skids. 
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ADJOURRMENT 

The Hon the Chief Minister moved the adjournment of the House 
sine die. 

Hr Sneaker put the question which was resolved in the affirma-
tive and the House adjourned sine die. 

The adjournment of the House sine die was taken at 4.30 p.m. on 
Thursday the 24th February, 1983. 
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REPORT OF THE PROCEEDINGS OP THE HOUSE OF ASSEMBLY. 

The Fifteenth Meeting of the First Session of the Fourth 
House of Assembly held in the Assembly Chamber on Wednesday 
the 23rd March, 1983. 

PRESENT: 

Mr Speaker (In the Chair) 
(The Hon A J Vasquez CBE, MA) 

GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon A J Canepa - Minister for Economic Development and • 

Trade 
The Hon M K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Bon Major F J Dellipiani ED - Minister for Education and 

Labour and Social Security 
The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Health and Hqusing 
The Hon D Hull QC -Attorney-General 
The Hon R J Wallace CMG, OBE - Financial and Development 

Secretary 
,The Hon I Abecasis 

OPPOSITION: 

The Hon P J Isola OBE - Leader of the Opposition 
The Hon G T Restano 
The Hon Major R J Peliza 
The Hon W T Scott • 
The Hon A T Loddo 
The Hon A J Haynes 

The Hon J Bossano 

IN ATTENDANCE: 

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer. 

CONFIRMATION OF MINIMS 

The Minutes of the Meeting held on the 22nd February, 1983, 
having been previously circulated, were taken as read and 
confirmed. 

DOCUMENTS LAID 

The Hon the Minister for Public Works laid on the table the 
following document: 

The Traffic (One-way Streets) Regulations, 1983. 

Ordered to lie. 

The Hon the Minister for Education and Labour and Social 
Security laid on the table the following document: 

The Biennial Report of the Department of Education 
for the period September, 1980 - August, 1982. 

Ordered to lie. 

The Hon the Minister for Health and Housing laid on the. 
table the following document: 

The Group Practice Medical Scheme (Amendment) 
Regulations, 1983.. 

Ordered to lie. 

The Hon the Attorney-General laid on the table the fol1owing 
document: 

The Public Service Commission Regulations, 1983. 

Ordered to lie. 

The Hon the Financial'and Development Secretary laid on the. 
table the following documents: 

The Imports and Exports (Control) (Amendment) Regula-
tions, 1983. 

(2) The Government Debentures (Exemption from Income Tax) 
Regulations, 1983. 

Supplementary Estimates Consolidated Fund (No 5 of 
1982/83). 

Supplementary Estimates Improvement and Development 
Fund (No 5 of 1982/83). 

Statement of Consolidated Fund Re-Allocations approved 
by the Financial and Development Secretary (No 7 of 
1982/83). 

Ordered to lie. 
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REPORTS OF COMMITTEES 

HON M K FEATHERSTONE: 

Sir, I beg to inform you that I do not intend to lay on the 
table the Report of the Select Committee on the Landlord and 
Tenant (Miscellaneous Provisions) Ordinance. I shall be 
giving further information on this in answer to a question 
later in the House. 

HON ATTORNEY-GENTLRAL: 

Sir, .I have the honour to lay on the table the Report of the 
Select Committee on the Matrimonial Causes Ordinance. 

Ordered to lie. 

ANSWERS TO QUESTIONS 

The House recessed at 1.05 pm. 

The House resumed at 3.30 pm. 

Answers to Questions continued. 

The House recessed at 5.10 pm.. 

The House resumed at 5.50 pm. 

THE ORDER OF THE DAY 

MR SPEAKER: 

The Hon and Learned the Chief Minister and the Hon and 
Learned the Minister for Health and Housing have given 
notice that they wish to make statements. I will therefore . 
call on the Hon and Learned the Chief Minister. 

HON CHIEF MINISTER: 

Mr Speaker, I have given notice of two statements. The 
first one is a statement on the Gibraltar Regiment as I 
normally do and it is with pleasure that I rise to make the 
customary annual statement on the affairs of the Gibraltar 
Regiment. This statement covers the period from 1 April, 
1981 to 31 March, 1982. It is a little out of date, the 
information didn't come until recently. I hope I can make 
one this year in respect of the March one later on in the 
year. 

The establishment of the Volunteer Reserve is 191 and was 
one below strength at the end of the period under review. 
This vacancy has since been filled. 

- In addition to the two annual training camps held in Gibraltar 
during the period under review, a total of 122 members of the 
Regiment, drawn from the Air Defence Troop, the Field Troop 
and the Infantry Company and Corps of Drums attended training 
camps in the United Kingoom, at Larkhill, Manorbier and St 
Martin's Plain. Weekend and evening training continued to be 
helc in the usual way. The Regiment also participated in 
Exercise Winter Rain/Quickstep II. A number of the Regular 
members of the Regiment and volunteers successfully attended 
courses both locally and in the United Kingdom. In addition 
all members of the Permanent Cadre carried out Military 
Training in accordance with Army Training Directives and 
Administrative Instruction No. 24. The now traditional 
"local shoot" was held on 30 and 31 May. It consisted of 
firing to sea by both the 105 mm PH and 40/70 guns. The 
105's fired at oil drums and a barge in both the direct and 
indirect role whilst the 40/70 fired at a towed splash 
target and at the barge. The Infantry also took the oppor-
tunity to fire the GPMG on 31 May. A total of 200 105 mm 
rounds and 300 L40A1 were fired. 

The Regiment carried out the ceremonial mounting of the 
Convent Guard as well as the usual ground holding party for 
the wreath-laying ceremonybyHsHis Worship the Mayor at the 
Lobby of the House of Assembly on Remembrance Sunday. In 
addition the Regiment provided the Guard at the Convent on 
the occasion of the visit to Gibraltar of their Royal 
Highnesses the Prince and Princess of Wales as well as,a . 
detachment and Colour Party for the 200th Anniversary of 
Sortie Day. The Corps of Drums performed during Her 
Majesty's Birthday Parade, the Three Kings Cavalcade, the 
Royal Engineers Freedom of the City' Parade, a Band Display 
in aid of the Sergio Gill Fund, Sortie Day Parade and the 
St John's Ambulance.Brigade 60th Anniversary Parade. In 
addition, and as is now the usual practice, the Regiment 
provided a Port Sergeant and Escort to the Keys for all 
Ceremony of the Keys Parades. All Ceremonial Salutes were 
fired by the Regiment. 

The House will be glad to note that the Regiment continued 
to participate in most sports and assisted Youth Clubs and 
Organisations as well as participants in the Duke of 
Edinburgh Award Schemes. At this juncture, Mr Speaker, I 
am sure the House will wish to congratulate the Regiment's 
.22 small bore team for their performance this year. The 
Regiment's A Team were winners of the 1980/81' GTSA League 
Championship and Division winners of the TAVR League. 

The Gibraltar Regiment Association met twice to deal with a 
number of matters affecting the Regiment. 

Mr Speaker, should any Member wish to have a copy of the 
detailed Report I will be pleased to make it available to 
him. 
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In conclusion, Mr Speaker, I am sure this House will agree 
that the Gibraltar Regiment continues to play a very 
important and effective role in Gibraltar. Members will 
wish to join me in thanking the Regiment and wishing them 
well in all their endeavours. 

HON MAJOR R J PELIZA: 

Mr Speaker, I would like to associate this side of the House 
with the words of the Chief Minister and perhaps I would 
just like to say it is a pity that the report is so stale 
and out of date. I believe that rather interesting things 
have happened since the last report and I think we look 
forward to hearing the next one, I hope, in the not too 
distant future. 

HON CHIEF MINISTER: 

kr Speaker, the second statement of which I gave you notice 
is on the recent developments regarding the Lisbon Agreement. 

I am sure the House will bear with me if, by way of introduc-
tion, and, as it were, to set the scene for the rest of my 
statement, I were to recall briefly that the Lisbon Agreement 
was signed on 10 April, 1980 and that, under its terms, 
officials on both sides were to meet as soon as possible in 
order to prepare the necessary practical steps which would 
perMit the implementation of the Agreement. The Agreement 
itself envisaged that these preparations would be completed 
not'later than 1 June of that year. 

On that date, Gibraltar declared itself ready for implementa-
tion, but it seemed that there were administrative difficul-
ties on the Spanish side. Later, there was much talk instead 
of the granting of equal rights to Spanish nationals before 
implementation could proceed. In January, 1982, it was 
agreed in London, at the highest level, between the British 
and Spanish Prime Ministers, that the Agreement would be 
implemented on 20 April. That was postponed because of the 
Falklands conflict and the new date of 25 June was agreed. 
That too was postponed, this time sine die, although it was 
clear that Britain was ready to go ahead. On 10 December, 

.1982, the Secretary of State and the new Spanish Foreign 
Minister met in Brussels. They repeated their adherence to 
the Lisbon Agreement and discussed implementation. They 
decided to meet again with a view to implementation of the 
Agreement in the Suring. They arranged for officials to 
meet to consider details. 

Once again, although Britain continues to be anxious to 
implement the Agreement, there has been a postponement, 
again, it seems, sine die. 

5 • 

The Agreement was conceived in a 'spirit of friendship' and 
it looked forward to 'closer understanding' and 'practical 
cooperation on a mutually beneficial basis'. It was 
intended as a means of building up trust and confidence. 
The delays caused by the Spanish Government haVe inevitably 
had the opposite effect and have given rise to serious 
doubts about the Spanish Government's repeated references 
to their concern for the people of Gibraltar. This latest 
failure to implement the Agreement will exacerbate distrust 
in Gibraltar and will alienate opinion further both here and 
in the British Parliament. 

In the meantime, on 7 December, 1982, the Spanish Government 
announced that the frontier was to be opened to certain 
restricted categories of pedestrians. This' was to be done 
for humanitarian reasons because, it was stated, the Spanish 
Government did not wish to penalise the Gibraltarians. At 
the same time it was made clear that the Spanish Government 
would onsura that its economy was protected. 

While regretting the discriminatory nature of the partial 
opening, I welcomed the move itself when it was announced, 
as a step in the right direction. We have all seen how 
quickly and how smoothly the people on the two sides of the 
border have resumed their former close family and personal 
links and it is my own hope that those friendly relations, 
at a personal level, will not be affected by the decision of 
the Government in Madrid not to proceed with the Lisbon 
Agreement. • 

For the period of three months since the partial opening of 
the frontier, we in the Government.took the view that, before 
any steps were taken, we should have a clear idea of the 
actual effects on the economy. We also, of course, had in 
mind what we thought, in spite of the experience of the past, 
was a Solemn undertaking to implement the Lisbon Agreement 
in the Spring and that we should therefore*, for this reason 
also, await, the development of events. 

There now appears to be little prospect of the Agreement 
being implemented in the foreseeable future - if, indeed, 
the Spanish Government intends ever to implement it. It is 
our view, therefore, that the partial opening of the 
frontier must now be approached strictly on the terms in 
which it was announced. The first point is that it was 
intended for humanitarian reasons and that is how, in our 
view, it should be interpreted. By 'humanitarian' we under-
stand primarily the opportunity for relatives on the two 
sides of the border and friends to see each other, frequently 
and at less inconvenience and expense than before.\  

The second point made by the Spanish Government was that it 
had to protect the Spanish economy, including Malaga airport. 
This protectionism has- manifested itself in a total ban on 
the importation of any kind of goods from Gibraltar into 
Spain. People have been prevented from taking their fishing 
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had to protect the Spanish economy, including Malaga airport. 
This protectionism has manifested itself in a total ban on 
the importation of any kind of goods from Gibraltar into 
Spain. People have been prevented from taking their fishing 
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rods in order to take part in an angling competition and 
difficulties were placed in the way of a Gibraltarian 
guitarrist wishing to take part in a charitable concert in 
Spain. It seems that the exportation of a football trophy 
and the importation of a butterfly and a beetle also en-
danger the Spanish economy. It is difficult, in these cir-
cumstances, to understand talk of cultural, sporting and 
other contacts. Indeed, as I have already said, it is now 
difficult to believe the statement, repeated over the years, 
that the Spanish Government respect the interests of the 
Gibraltarians. It now seems clear that they do not. 

Be that as it may, we are now, I believe, fully entitled to* 
take such steps as may be necessary and desirable to protect 
Gibraltar's economy in this new situation. To this end, the.  
Government has considered a number of possibilities and I 
have already had preliminary discussions with the Leader of • 
the Opposition and the Hon J Bossano and arrangements will 
be made for further discussion and for an early meeting with 
the Chamber of Commerce and the Gibraltar Trades Council. 
There will also be consultation with the British Government. 

As the House will appreciate, this is a complex matter. On 
the one hand, it is desirable, in the general economic 
interest, that Gibraltar's traders should prosper. On the' 
other hand, the Government must alsb consider the interests 
of the individual consumer in areas where, either apparently 
or in reality, advantage has been taken of the lack of 
competition in recent years. It is the Government's objec-
tive to try and reconcile these different interests and to 
act accordingly. Nearly three months ago, in my New Year 
Message, I said• that we had to look to the general good of 
the economy and the need to ensure that we do not undermine 
it by our own acts but that the local trader had also to be 
careful to ensure that his own position was one of fair and 
reasonable competitiveness. 

The possibilities of action to which I have just referred 
rela.te primarily to the question of imports from Spain which 
are undoubtedly affecting some sectors of the economy, 
although the precise extent of the effects is not easy to 
determine. 

The second, and perhaps more important aspect, is that of • 
personal expenditure in Spain by Gibraltarians on recreation, 
.restaurants, travel, care hire, etc. Here too there are 
difficulties in quantifying precisely but the best advice I 
have is that this kind of expenditure is even more damaging 
to our economy, overall, than the importation of goods, even 
though the latter is also a cause for concern. 

Gibraltar is a free society and people are entitled to spend 
their money where and how they wish. I have so far refrained 
from expressing a view on this matter publicly because we had 
been led to believe that the Lisbon Agreement would be fully 
implemented in the Spring and that the situation since 15 
December, 1982, would be transient and short-lived. Now that 
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we know that this will not be the case, -I have no hesitation 
in stating quite clearly that it is the firm view of my 
colleagues and myself that people should consider very care-
fully indeed the damaging effects on our economy which will 
result from a continuing high level of spending in Spain. 

We are, of course, fully aware of the complexities of this 
matter. We fully understand the desire of people who have 
been confined to a small and overcrowded territory to take 
advantage of the leisure and recreational facilities avail-
able next door. We also fully understand that, for example, 
prices in restaurants in Spain are'very attractive. Vie know 
that there are certain groups of people who have been able, 
because they possess the means and privileges, to enjoy over 
recent years the facilities to go to Spain which have only 
recently become available to all. But with the present 

::discriminatory regime applied at the frontier, the more 
money that is spent in Spain which would otherwise be spent 
here, the more damage that is done to the economy as a whole 
and initially, in Particular, to the private sector where 
jobs may soon be at risk. 

However complex the situation may be, it is nevertheless 
the responsibility of the elected Members of this House, 
after carefully weighing all the arguments, to come to a 
conclusion and to express their considered judgement on the 
matter. The judgement that my colleagues and I have arrived 
at, after the most searching and detailed discussion, is 
that a continuing high level of personal expenditure in 
Spain would be detrimental to the interests of Gibraltar and 
that it is our duty to point this out and, give guidance 
accordingly. 

I do not mind saying in this House that it is a great dis-
appointment that so many Gibraltarians should have flocked 
to Spain, in their thousands, in such a hasty and indiscri-
minate manner. I know that there are some who have not done 
this at all, but many others appear to be doing little else. 
These same people will turn to and rely on their political 
leaders to protect and defend their interests generally but, 
in the meantime, they are enjoying themselves in the hinter-
land, businessmen spending their locally made profits, and 
employees the UK parity wages they earn here, thereby under-
mining the economy of Gibraltar,.again, because of the 
discriminatory way in which the opening of the frontier is 
operating. 

Are Gibraltarians 'panzistas'? I should like to think that 
the majority are not. Are they people who want the. best of 
both worlds? Good profits for some - a guaranteed parity 
wage for others? And the opportunity to spend their money 
there, thereby affecting our economy and our prosperity? 

I know full well - and I have written to the Governor 
expressing my shock and surprise at the outcome of last 
week's talks in London - just how untrustworthy the Spanish 
Government is over Gibraltar. But this in no way excuses 
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the actions of so many Gibraltarians over the last three 
months. I hope, at least, that the fact that it is now 
clear that the Spanish Government apparently has no inten-
tion of implementing the Lisbon Agreement in the foreseeable 
future will make many people think again about their 
attitude in relation to continuous spending in Spain. I 
must make it very clear that I am not referring to family 
contacts and that, in this sense, the humanitarian aspects 
must at all times be respected. 

Quite apart from any view that people outside Gibraltar 
might form over the behaviour of Gibraltarians in the last 
three months, we could also be placing at risk the support 
of the British/Gibraltar Group in Parliament. I do not 
believe that the British Government will ever renege on its, 
commitment, written into our Constitution, to support the 
freely and democratically expressed wishes of- the people of 
Gibraltar, but I believe we are in danger of losing a great 
deal of the massive support we enjoy in Britain if it were 
to be thought there that we want British citizenship and • 
British political protection while, at the same time, a good 
number of our people regard Spain as their playground or as 
a means of commercial profit prior to the implementation of 
the Lisbon Agreement. 

I am, of course, fully aware that these remarks are not 
going to be universally politically popular. But, a number 
of us have fought very hard over the last twenty years to 
protect Gibraltar's identity, its political integrity and 
its economy. We live in a democracy and if it is the wish 
of the majority that we should not take a strong line on 
this issue, so be it. But I cannot believe, after all these 
years, that this is the case and, if I am right, then people 
must awake to the true situation and demonstrate this 
through their actions. 

It may be thought that I have said some harsh things. I 
have done so. But I believe they needed to be said. 
Gibraltar is a delgocracy and, if what I have said is not 
representative of the views of the great majority, we shall 
know the answer in the very near future in the sort of 
response that we get to the viewsI have expressed. 

I do not wish to be negative. My recommendation, and that 
of my colleagues, to the people of Gibraltar is that.we 
should continue to maintain the posture we have adopted over 
the last twenty yeas:s. Our identity as Gibraltarians and 
our attachment to Britain are the principles which have ' 
sustained us in our resistance to Spain's pressures. We 
think that the majority of us still believe deeply in these 
principles and that these should be uppermost in People's, 
minds when they ponder on what I have said. If we dc not, 
then let us accept the suggestion made in 'The Times' on 
19 March that there should be a referendum in Gibraltar. 
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But, if there is to be such a referendum, let it be an 
honest one. Let not the votes in such a referendum be in 
favour of the continuation of our links with Britain, in a 
political and constitutional sense, while so many people 
establish commercial and recreational links with Spain in 
circumstances which are having a serious effect on our 
economy because of the way the frontier is open. 

It is our hope that Hon Members opposite will share and 
support the views I have expressed. 

HON P J ISOLA: 

Mr Speaker, on this side of the House we did express, as you 
will recall, great scepticism in the December debate last 
year on the manner of the opening of the frontier and the 
partial opening that had occurred. We were suspicious of 
the way it was being done and we have been extremely con-
cerned at the consequences for Gibraltar of the partial 
manner of opening. We, too, of course, agreed to see 
whether, in fact, give the benefit of the doubt to the new 
Socialist Government of Spain with these fantastic ideas 
that they were putting forward, we gave an opportunity to 
the Spanish Foreign Secretary who had told us in a televi-
sion interview last July how much he was against any 
restrictions on the border and that the solution of the 
problem, nothing to do with restrictions and that if the 
Socialists came into power they would take them all away and 
so forth but once they did get power, Er Speaker, he ran 
true to form and really he has been no different than any 
Foreign Minister of Spain whether of the Right or the Left, 
of Franco or anybody else. The prfiaciples that they apply 
to their own country they are not prepared to apply to 
Gibraltar and the statement of the Foreign Minister after 
his meeting with the British Prime Minister in.London I am 
sure has left everybody in no doubt at all that the Spanish 
Government may have no intention of honouring the agreement 
solemnly entered into by their predecessors. I know that 
this is welcome news to my Hon Friend Mr Bossano who has. 
always proclaimed himself against the Lisbon Agreement but 
I do not envy the allies he has in this. The present 
Spanish Government seem to think the same way as he does 
and I,would be a bit nervous and uneasy to find myself in 
the same bed as them but be that as it may, Mr Speaker, on 
this side of the House as Hon Members are aware I have in 
fact put down a motion in the House which asks the Govern-
ment to take any measures necessary to protect the well:-
being of the Gibraltar economy and I think that the state-
ment by the Hon and Learned Chief Minister providep an 
excellent background, if I may say so, or an excellent pre-
paration for that debate where Hon Members will be able, I 
feel, to try and translate feelings properly expressed by 
the Chief Minister of how people in Gibraltar should be 
feeling at this time, to translate them into some sort of 
positive measures to protect Gibraltar from being dis-
membered and ruined after eighteen years of putting up with 
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a blockade and putting up with severe restrictions and 
throwing away the advantages that we have gained for our-
selves during that time and we certainly on this side of the 
House agree entirely that the people of Gibraltar should 
reflect very much on the situation that exists today, should 
reflect very much that the Spanish Government has once more 
shown itself to be quite insensitive to the true principles 
of democracy where the people of Gibraltar'are concerned and 
there is a need, Mr Speaker, for a positive response from us 
in Gibraltar not only in our own interests but also in the 
vital interest of protecting Gibraltar and keeping Gibraltar 
for what we know it to be and what it has been for so many 
years and preserving it for future generations. Mr Speaker, 
there.is  a lot that has been said by the Hon and Learned 
Chief Minister with which we on this side of the House fully 
agree and I hope that in the debate that will follow on my 
motion it will be possible for Hon Members, especially 
colleagues of mine who I know have very strong views on the 
matter, to give their own feeling and their own reaction to 
the present dangerous situation for the Gibraltar economy. 
There is all the world of difference, Mr Speaker, between a 
partial opening of the frontier which is completely discri-
minatory, which only allows certain people to go through and 
does not allow others, does not allow GBC to go in with 
their equipment, does not allow people to go in with their ' 
fishing rods and all that, and a frontier that nas no 
restriction, that is fully open between two civilised 
countries and in which then in that sort of situation it is 
my belief that the Gibraltar economy and the people of 
Gibraltar could rise to the challenge and, if anything, 
improve the standards of living to which we are accustomed 
because that, after all, is cne of the main purposes of the 
exercise. Mr Sneaker, we would support the statement made 
by the Chief Minister in its general terms and hope to en-
large on our own views in the debate that will follow in 
later proceedings of the House. 

HON J BOSSANO: 

Perhaps let me just say that the degree of consultation that 
there has been at this stage is in fact to be forewarned of, 
roughly, the nature of the statement and therefore as far as 
I am concerned and my party is concerned, we shall have to 
look at the measures and judge them on their merits if and 
when measures are going to be announced to deal with the 
consequences of the action. 

HON CHIEF MINISTER: 

I am sorry, perhaps the Hon Member misunderstood. Precisely 
to see what measures, the consultation will take place. 

11. 

HON J BOSSANO: 

Let me say, Mr Speaker, that in looking at the situation 
obviously I am looking at it from a different perspective to 
other Members of the House precisely for the reason the Hon 
and Learned Leader of the Opposition has mentioned, that I 
and my party have opposed the Lisbon Agreement from its 
inception and its non-implementation is welcome to us. That 
does not make us bed fellows with SeHor Moran because in fact 
we were not prepared to sit with a British delegation to 
discuss Gibraltar's future or anything else that the Spanish 
delegation might wish to raise and that, I think, hardly 
qualifies us for the description of bed fellows with anybody 
from the other side of the frontier. It would appear to me, 
Mr Speaker, that the assessment of the British Government 
coincides more with the assessment of Mr Pym than with the 
assessment that we make of the situation because Mr Pym said 
in the House of Commons that the implementation of the 
Lisbon Agreement will be of economic benefit to Gibraltar 
which is something that I would disagree with and something 
that the Government itself has said would have to wait and 
see whether it is or it isn't. But if, in fact, Mr Pym 
believes it is of economic benefit and if the Spanish 
Government believes it is to be of economic benefit, let 
nobody in this House be in any doubt or mislead anybody out-
side this House into thinking that the Spaniards are going 
to take any action of economic benefit in Gibraltar without 
demanding something in exchange. And if we are not prepared 
to give anything in exchange then we must be absolutely 
clear that that will not materialise, whatever it is called, 
whether it is called the statement,-the Strasbourg process 
or anything else, if there is no quid pro cup it will not 
materialise. My position was that'I was convinced that we 
would be required to.give things in exchange and that the 
economic benefit would not materialise anyway because I do 
not think it is there. As far as looking at the situation 
today I think it would be a mistake to try and exonerate the 
people of Gibraltar for the consequences of their action by 
pinning the blame on the Spanish Government and saying we are 
being subjected to restrictive discriminatory treatment or 
that there is a Spanish campaign to undermine the economy of 
Gibraltar. The economy of Gibraltar is not being undermined 
because of the lack of people coming in, it is being under-
mined because of the number of people going out and nobody 
is forcing them to go out, the fact that there is an open 
frontier does not oblige anybody to go there and visit their 
relatives and then go off for a weekend and spend L100. If 
we are looking at people's right and freedom to chpose to 
spend their money where they want and I do not think we have 
got the right in a democracy to deprive them of that, what 
we 'have got is an obligation of pointing out to them the 
consequences of their actions and in fact not to try and say 
that we are being victims of anything other than our own 
shortsightedness. I think in a situation such as this, Mr 
Speaker, the analysis, and I think the Hon Member is right 
in saying that possibly the greatest impact on the economy 

12. 

a blockade and putting up with severe restrictions and 
throwing away the advantages that we have gained for our-
selves during that time and we certainly on this side of the 
House agree entirely that the people of Gibraltar should 
reflect very much on the situation that exists today, should 
reflect very much that the Spanish Government has once more 
shown itself to be quite insensitive to the true principles 
of democracy where the people of Gibraltar'are concerned and 
there is a need, Mr Speaker, for a positive response from us 
in Gibraltar not only in our own interests but also in the 
vital interest of protecting Gibraltar and keeping Gibraltar 
for what we know it to be and what it has been for so many 
years and preserving it for future generations. Mr Speaker, 
there.is  a lot that has been said by the Hon and Learned 
Chief Minister with which we on this side of the House fully 
agree and I hope that in the debate that will follow on my 
motion it will be possible for Hon Members, especially 
colleagues of mine who I know have very strong views on the 
matter, to give their own feeling and their own reaction to 
the present dangerous situation for the Gibraltar economy. 
There is all the world of difference, Mr Speaker, between a 
partial opening of the frontier which is completely discri-
minatory, which only allows certain people to go through and 
does not allow others, does not allow GBC to go in with 
their equipment, does not allow people to go in with their ' 
fishing rods and all that, and a frontier that nas no 
restriction, that is fully open between two civilised 
countries and in which then in that sort of situation it is 
my belief that the Gibraltar economy and the people of 
Gibraltar could rise to the challenge and, if anything, 
improve the standards of living to which we are accustomed 
because that, after all, is cne of the main purposes of the 
exercise. Mr Sneaker, we would support the statement made 
by the Chief Minister in its general terms and hope to en-
large on our own views in the debate that will follow in 
later proceedings of the House. 

HON J BOSSANO: 

Perhaps let me just say that the degree of consultation that 
there has been at this stage is in fact to be forewarned of, 
roughly, the nature of the statement and therefore as far as 
I am concerned and my party is concerned, we shall have to 
look at the measures and judge them on their merits if and 
when measures are going to be announced to deal with the 
consequences of the action. 

HON CHIEF MINISTER: 

I am sorry, perhaps the Hon Member misunderstood. Precisely 
to see what measures, the consultation will take place. 

11. 

HON J BOSSANO: 

Let me say, Mr Speaker, that in looking at the situation 
obviously I am looking at it from a different perspective to 
other Members of the House precisely for the reason the Hon 
and Learned Leader of the Opposition has mentioned, that I 
and my party have opposed the Lisbon Agreement from its 
inception and its non-implementation is welcome to us. That 
does not make us bed fellows with SeHor Moran because in fact 
we were not prepared to sit with a British delegation to 
discuss Gibraltar's future or anything else that the Spanish 
delegation might wish to raise and that, I think, hardly 
qualifies us for the description of bed fellows with anybody 
from the other side of the frontier. It would appear to me, 
Mr Speaker, that the assessment of the British Government 
coincides more with the assessment of Mr Pym than with the 
assessment that we make of the situation because Mr Pym said 
in the House of Commons that the implementation of the 
Lisbon Agreement will be of economic benefit to Gibraltar 
which is something that I would disagree with and something 
that the Government itself has said would have to wait and 
see whether it is or it isn't. But if, in fact, Mr Pym 
believes it is of economic benefit and if the Spanish 
Government believes it is to be of economic benefit, let 
nobody in this House be in any doubt or mislead anybody out-
side this House into thinking that the Spaniards are going 
to take any action of economic benefit in Gibraltar without 
demanding something in exchange. And if we are not prepared 
to give anything in exchange then we must be absolutely 
clear that that will not materialise, whatever it is called, 
whether it is called the statement,-the Strasbourg process 
or anything else, if there is no quid pro cup it will not 
materialise. My position was that'I was convinced that we 
would be required to.give things in exchange and that the 
economic benefit would not materialise anyway because I do 
not think it is there. As far as looking at the situation 
today I think it would be a mistake to try and exonerate the 
people of Gibraltar for the consequences of their action by 
pinning the blame on the Spanish Government and saying we are 
being subjected to restrictive discriminatory treatment or 
that there is a Spanish campaign to undermine the economy of 
Gibraltar. The economy of Gibraltar is not being undermined 
because of the lack of people coming in, it is being under-
mined because of the number of people going out and nobody 
is forcing them to go out, the fact that there is an open 
frontier does not oblige anybody to go there and visit their 
relatives and then go off for a weekend and spend L100. If 
we are looking at people's right and freedom to chpose to 
spend their money where they want and I do not think we have 
got the right in a democracy to deprive them of that, what 
we 'have got is an obligation of pointing out to them the 
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is a switch in the pattern of expenditure away from consump-
tion of certain goods purchased previously in Gibraltar not 
in substitution of those goods by others which are being 
imported but in spending it on doing other things, on having 
leisure activities which previously was beyond their reach. 
It is an extremely difficult thing to control if it has to 
be controlled by decree, it is a very simple thing to control 
if people are willing to exercise self-discipline. I think 
the only thing the House can say to the people of Gibraltar 
is where the fifteen Members in this House stand and let 
others stand up and be counted. 

MR SPEAKER : 

I will then call on the Hon and Learned the Minister for 
Health and Housing to make his statement. 

HON J B PEREZ: 

After very careful consideration the Government has now 
decided to transfer the responsibility for the allocation of 
all Government-owned housing excluding Government Quarters 
from the Minister to the Housing Allocation Committee. 
Government Quarters will continue to be allocated by the 
Quarters Allocation Committee.' 

In future the allocation of post-war and modernised accommoda-
tion will be the responsibility of the Housing Allocation 
Commj.ttee and will continue to be made strictly on pointage 
awarded to the applications in accordance with the provi-
sions of the Housing Allocation Scheme. Pre-war accommoda-
tion will be allocated by the Housing Allocation Committee 
on the advice of the Housing Advisory Committee. 

The recently constituted Medical Board will advise the 
Housing Allocation Committee on the award of medical points 
or medical categorisation under the scheme and on the 
allocation of the 20% provision'for cases in the medical 
category. 

The composition of the three Committees will be as follows:-

(a) The Housing Allocation Committee will consist of - 

(i) an independent Chairman 

(ii) three independent members (one of whom is to 
be nominated by the Gibraltar Trades Council) 

(iii) the Public Buildings Inspector of the Public 
Works Department who will advise on the 
technical aspects of buildings, both pre and 
post-war, on cost effectiveness and on the 
estimated costs of materials for rehabilita-
tion of flats. He woula also be in a posi-
tion to say whether accommodation becoming  

available had been earmarked for a future 
project and, if so, indicate whether any 
date had been set for the commencement of 
work. 

(iv) the Housing Manager, who will have an 
aavisory role ana be the Secretary. 

(b ) The Housing Advisory Committee will consist of four 
members - 

(a) the Public Buildings Inspector of the 
Public Works Department, who will be the 
Chairman of the Committee 

(b) a representative from the Department of 
Labour and Social Security 

(c) a medical practitioner 

(a) a representative from the Housing Department. 

(c) The Medical Board will consist of - 

three consultants in different fields of 
medicine. 

-Mr Speaker, I feel that the transfer of responsibility,to-
gether.with the re-constituted Committees and the recently 
published Waiting List will improve substantially the 
machinery for the allocation of all, Government-owned housing. 

I must also place on record that this matter has been under 
consideration for some time by Government end that all the 
ground work has been carried out by my predecessor the Hon 
Horace Zammitt. 

HON A J B.A'nrE,S: 

Mr Speaker, it seems that the Government in exile ie the 
Opposition, have finally had their way in the Housing 
Department. The Minister failed to remark on the ground-
work done by the Opposition and I count my predecessors in 
Opposition, in laying the foundation for this move which is 
long overdue, I may say. In principle, as one would expect 
from a party which has had these two major pillars in its 
policy for housing printed in its manifesto, we approve, in 
principle we approve the measures to be introduced by the 
Housing Department. We will, of course, wait for the 
practical outcome and the working ability of these 
Committees before we extend that approval to a full accept-
ance. I think that is all I want to say, Mr Speaker. 
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BILLS  

FIRST AND SECOND READINGS  

HON ATTORNEY-GENERAL: 
, $ 

Mr Speaker, the Traffic (Amendment) Bill is not ready to 
proceed at this stage. 

MR SPEAKER: 

So you are not going to proceed with the Traffic (Amendment) 
Ordinance. 

HON ATTORNEY-GENERAL: 

No, Sir. 

THE LANDLORD AND TENANT (TEMPORARY REQUIREMENTS AS TO 
NOTICE) (AMENDMENT) ORDINANCE, 1983 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Landlord and Tenant (Temporary Requirements as 
to Notice) (Amendment) Ordinance, 1981 (No 16 of 1981) be 
read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that the Bill be read a 
second time. Sir, the purpose of this Bill is to further 
extend the moratorium introduced by the 1981 Principal 
Ordinance during which period neither notice to quit can be 
given nor may rents be increased under any contractual or 
statutory tenancy. The necessity for the Bill, Sir, arises 
because of the fact that the review of the Landlord and 
Tenant legislation has still not been possible to be 
completed and therefore the extension date would be until 
the 30th of June, 1983, by which time it is expected that 
the Bill will be completed. There is one matter, Sir, which 
will be dealt with in Committee and that is the proposal in 
respect of business premises where there is no dispute 
between the landlords and tenants as to the renewal of a 
business premises, what remains to be negotiated is the new 
rental under the renewal. If there is no dispute as to the 
renewal it follows that there continues to be security of 
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tenure and this is a matter therefore which the Government 
considers that it can look at in Committee with a view to 
providing that in notification of those premises there could 
be some revision of the rental between now and 30th of June. 
That is a matter which will be considered further in 
Committee. Sir, I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member 
wish to speak on the general Principles and merits of the 
Bill? 

HON P J ISOLA: 

Mr Speaker, we support this but not very much in spirit 
because it is unfortunate that on a matter so vital as 
landlord and tenant we seem to be having some delay. Mr 
Speaker, as we have been told by the Chairman of the Select 
Committee that the House will shortly be receiving the 
report of the Select Committee, I suppose we must restrain 
our excitement at the prospect and exercise patience and 
await the report. Mr Speaker, the only thing that worries 
me is that the extension now until the 30th of June may well 
mean that if there is to be a new Landlord and Tenant 
Ordinance, the House will be asked to pass the Landlord and 
Tenant new Ordinance through all its stages in the June 
meeting of the House and I must give warning that we would 
be very, very reluctant to do that on a matter so important 
unless we have the legislation with us at least a month 
before we are expected to debate it. It is important, the 
new Landlord and Tenant Bill, not only from the point of 
view of the local market, if I may call it that, tenants in 
Gibraltar and so forth, but it is also very important, Mr 
Speaker, from the point of view of development and I hope 
that the Select Committee, I am sure that the Select 
Committee, have taken account of that, that there will be a 
need to bear in mind the very substantial development that 
Gibraltar is going to require if it is to survive as an 
economic unit and the Landlord and Tenant Bill could play a 
very decisive part in this. I think the last time we had a 
Bill before us asking us to extend the moratorium on this 
Bill I did say, and I say it again, that I hope that the 
Select Committee have been advised of the provisions or of 
the recommendations contained in the reportcnttediversifica-
tion of the economy which I know is available to Government 
Ministers. I have had it but it has only been available to 
me but I think that my Hon Friends in the Committee have 
certainly not seen it nor have they been told about its 
contents. I hope I can be assured by the Chairman that the 
Committee has had and has been able to look at the provi-
sions about the diversification of the economy report that 
relate to landlord and tenant insofar as it concerns diver-
sification and future development of the economy because if 
they have not then I feat that the legislation that will 
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come forward may, whilst pleasing some, result in a stulti-
fication of development in Gibraltar that could have very 
serious consequences for the economy. This is why, Mr 
Speaker, I am extremely anxious that if everything is to be 
done by the 30th of June, that that report of the Select 
Committee should be circulated to Members and especially to 
Government Ministers connected with development and with the 
economic position of Gibraltar at an early. stage so that we 
do not find ourselves passing a Bill that could have bad 
results for the economy quite apart from the effect it could 
have anyway on the internal parts of Gibraltar. The Land-
lord and Tenant to my mind is a most difficult subject in 
trying to relate and trying to balance the interests of 
landlord and tenant but forgetting them both for a time, 
trying to create a situation which encourages people from 
outside to put in vast sums of money into Gibraltar to 
create development, to create jobs, to create opportunities. 
I know it is very difficult to balance this but I hope that 
the Select Committee has had all the information that is 
required in this respect. Mr Speaker, we support the Bill 
but I do hope that my words, especially about giving us 
plenty of time before being asked to put a Bill through the 
House at all stages, if we were asked to do that and I 
suspect that is going to be the position, then I give 
notice that certainly it would be totally wrong if that 
draft Bill was not published a time ahead of it being dis- 1  
cussed in this House. 

HON CHIEF MINISTER: 

Er Speaker, it would have been easy to show a little 
complacency and have extended the moratorium longer but I 
deliberately thought that it-would be only fair to extend it 
for another three months only if in fact and certainly there 
is no intention by that in curtailing the full discussions 
of the Select Committee's Report and any draft Bill that is 
brought in that respect even if it means an extension for 
another month or two, this is certainly not the intention. 
I would like to say that we have received representations 
from the Property Owners Association in respect of one 
aspect of the Bill which they think is fair should be dealt 
with which we propose to do in Committee and that is to. 
allow the giving of notices in respect of landlords notices 
or tenants notices when there is no opposition on the part 
of the landlorc for the granting of a new tenancy. At this 
stage I think we should, other than that amendment, try and 
pressurise the speed of the production of the Committee's 
Report in order that we can discuss this matter and 
certainly have the time that the Hon Leader of the Opposi-
tion has requested. We certainly do not want a measure of 
this kind, I am not referring to this Bill but to the 
ouestion of landlord and tenant which has been pending for 
so long in any way to rush the House at all. 
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MR SPEAKER: 

Does the Hon and Learned Attorney-General wish to reply? 

HON ATTORNEY-GENERAL: 

Sir, I think there is nothing I would wish to add except 
that I have myself noted what the Hon and Learned Leader of 
the Opposition has said. I commend the Bill to the House. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON ATTORNEY-GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of this Bill be taken at a later stage in the 
meeting. 

SUSPENSION OF STANDING ORDERS 

HON ATTORNEY-GENERAL: 

Sir, before the Companies (Taxation and Concessions) 
Ordinance, 1983 is moved I wish on this occasion to move the 
suspension of Standing Order 30 and I would like to explain 
why. The reason it has been necessary to do this is because 
the Bill has only been published very recently, I appreciate. 
This Bill originally set out to make certain amendments to 
the Companies (Taxation and Concessions).Ordinance which I 
will not anticipate now. There has also been for some 
considerable time a strong demand for further copies of the 
Ordinance which is to.be amended and it seemed to me that it 
was a good opportunity to incorporate the amendments into a 
complete rewrite of the Bill and in the circumstances I 
regret having to seek to waive Standing Orders but it was 
not possible to complete the rewriting and check it properly 
until after the due date. 

Mr Speaker put the question which was resolved in the affirma-
tive and Standing Order 30 was. accordingly suspended. 

THE COMPANIES (TAXATION AND CONCESSIONS) ORDINANCE, 1983 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to provide for concessions in relation to income tax and 
estate duties in respect of certain' companies registered in 
Gibraltar, and for the imposition of a flat annual tax, and 
for matters relating thereto, be read a first time.. 
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Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEIIEL'OPMENT SECRETARY: 

Mr Speaker, Sir, I beg to move that the Bill be read a 
second time. As the Hon ana Learned Attorney-General has 
just mentioned, the Ordinance would replace the Companies 
(Taxation and Concessions) Ordinance of 10 March, 1967, 
which is being repealed primarily for presentational reasons. 
It needs streamlining following the abolition of exchange 
controls in 1979. Accordingly, in the new Bill all refer-
ences to authorised depositories, the scheduled territories 
and residence for exchange control purposes have been 
removed. In addition, Sections 11 and 12 of the Ordinance 
which deal with the issue of bearer certificates and • 
coupons by tax exempt companies reauire amendment since 
there are no longer exchange control barriers to the issue 
of bearer or foreign currency Securities.. The issue of 
bearer securities would now be allowed so long as they are 
deposited with a bank, not necessarily in Gibraltar, for 
the benefit of persons approved as shareholders and the 
bank does not part with them without permission. An 
important new feature is the proposed extension of the taxa-
tion and concessions facilities to foreign registered 
companies. As Section 3 of the Ordinance stands at present 
only locally incorporated companies may register. It has 
been represented that Gibraltar's use as a financial centre 
would increase substantially if the facilities were accorded 
to foreign incorporated companies which register under 
Part IX of the Companies Ordinance and would otherwise 
qualify for exemption. Important companies could be 
interested in operating offshore branches in Gibraltar for 
this reason but are being prevented from doing so by the 
substantial capitalisation which a locally registered sub-
sidiary might require. An annual tax of £500 is proposed 
for such companies. The facilities, however, would not be 
extended for the time being to insurance companies. To do 
so would only add to the problems we have in that area at 
present. I stress, Mr Speaker, that this should hopefully 
only be an interim measure until we have a strong insurance 
supervisory-  system backed by suitable legislation. The 
Finance Centre Group who have been consulted in the prepara-
tion of this Bill, has suggested to the Government that 
there is no need to legislate for this aspect since the 
issue of exemption certificates is entirely discretional. 
However, we are looking at'this and we may be introducing an 
amendment at the Committee Stage of the Bill. In future, 
Gibraltarians and residents would be allowed to acquire an 
interest in tax exempt public companies in any overseas 
country if the shares of those companies are quoted on a 
recognised stock exchange. .At present such interests may 
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only be acquired through the vehicle of UK public companies 
whose shares are Quoted in the London Stock Exchange. 
Section 7 of the 1967 Ordinance restricts transactions in 
tax exempt company shares but there is the proviso that if 
shares are registered in the name of trustees the restric-
tions do not apply to the accuisition by transfer, sale or 
otherwise of an interest in the company by a new or 
substituted beneficiary under the trust. As shares are now 
frequently held through' trusts and nominees, the proviso 
Golan be used to circumvent the vetting that is done of 
applicants, particularly of companies whose business involves 
the acceptance of money or other assets from the general 
public. For this reason it is proposed that the Section 
should be amended so that the terms of the proviso no longer 
apply to such companies or to cases giving rise to apprehen-
sion that persons who would not have been acceptable as 
shareholders on an original application for exempt status, 
may have acquired an interest in an exempt company under the 
provisions of the Section. There are also minor machinery 
changes to Sections 10(3), 13 and 15 of the Ordinance. I 
should perhaps explain that Section 15 of the Ordinance 
(which sets a penalty of £25 for companies in default of 
payment of its annual tax seeking reinstatement) that an 
undesirable practice has crept in with regard to the payment 
by companies of first instalment of the tax. The section 
provides that the penalty is not payable if all arrears of 
tax are paid within thirty days after the day on which the 
tax became payable. Although this was originally only meant 
to meet the situation of on-going companies, the grace 
period is also being taken advantage of by newly registered 
companies to get round the provisions of Section 10(3) which 
requires the first instalment of tax to be paid within 
thirty days from the date of issue of the exemption certifi-
cate. Because of Section 15(2) such first instalments are 
now rarely paid within the prescribed period.. The new 
wording in the proviso to this Clause will remedy the 
matter. Mr Speaker, Sir, I commend the Bill to the House. 

MR SPEAKER: 

Does any Hon Member wish to speak on the general principles 
and merits of the Bill? 

HON P J ISOLA: 

Mr Speaker, let me say first of all that we welcome the idea 
of having a Bill bringing everything up-to-date and having 
everything in one Ordinance and saving people the trouble of 
having to go looking at all the amendments that heve'been 
going on and in this particular case'where this is something 
that would be required for lots of people outside Gibraltar, 
it is particularly welcome. The Bill, as the Hon the 
Attorney-General has explained has come a little late 
because he wanted to present the full Bill. I think it is 
proposed that this Bill should go through all its stages 
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only be an interim measure until we have a strong insurance 
supervisory-  system backed by suitable legislation. The 
Finance Centre Group who have been consulted in the prepara-
tion of this Bill, has suggested to the Government that 
there is no need to legislate for this aspect since the 
issue of exemption certificates is entirely discretional. 
However, we are looking at'this and we may be introducing an 
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country if the shares of those companies are quoted on a 
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tions do not apply to the accuisition by transfer, sale or 
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Golan be used to circumvent the vetting that is done of 
applicants, particularly of companies whose business involves 
the acceptance of money or other assets from the general 
public. For this reason it is proposed that the Section 
should be amended so that the terms of the proviso no longer 
apply to such companies or to cases giving rise to apprehen-
sion that persons who would not have been acceptable as 
shareholders on an original application for exempt status, 
may have acquired an interest in an exempt company under the 
provisions of the Section. There are also minor machinery 
changes to Sections 10(3), 13 and 15 of the Ordinance. I 
should perhaps explain that Section 15 of the Ordinance 
(which sets a penalty of £25 for companies in default of 
payment of its annual tax seeking reinstatement) that an 
undesirable practice has crept in with regard to the payment 
by companies of first instalment of the tax. The section 
provides that the penalty is not payable if all arrears of 
tax are paid within thirty days after the day on which the 
tax became payable. Although this was originally only meant 
to meet the situation of on-going companies, the grace 
period is also being taken advantage of by newly registered 
companies to get round the provisions of Section 10(3) which 
reouires the first instalment of tax to be paid within 
thirty days from the date of issue of the exemption certifi-
cate. Because of Section 15(2) such first instalments are 
now rarely paid within the prescribed period.. The new 
wording in the proviso to this Clause will remedy the 
matter. Mr Speaker, Sir, I commend the Bill to the House. 

MR SPEAKER: 
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and merits of the Bill? 
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of having a Bill bringing everything up-to-date and having 
everything in one Ordinance and saving people the trouble of 
having to go looking at all the amendments that have'been 
going on and in this particular case'where this is something 
that would be required for lots of people outside Gibraltar, 
it is particularly welcome. The Bill, as the Hon the 
Attorney-General has explained has come a little late 
because he wanted to present the full Bill. I think it is 
proposed that this Bill should go through all its stages 
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tomorrow and what I would like to be assured by the Financial 
and Development Secretary is that the people that he referred 
to, I think the Finance Group, who have been advising or 
recommending or asking for this Bill, have actually seen the 
text of the Bill before the House as opposed to what they 
have been recommending, that they have actually seen the 
text and have no comments to make on it. Normally this 
would happen but as the Bill only came out•very recently I 
would certainly like to be assured that this is the case. 
That is the first one. The secono point, Mr Speaker, we 
welcome the Bill and there is only one point I would like to 
make, Mr Speaker, not one, one or two more. The penalties 
have been brought up-to-date for people who do not do things, 

breach of secrecy provisions and so forth, the penalty is 
£1,000 for anybody who discloses anything. Is there any 
particular reason why there hasn't been included as well a 
short term of imprisonment because the secrecy provisions 
are, as I am sure the Hon Financial and Development 
Secretary will realise, extremely important and whereas 
fines may not be such a deterrent I think the prospect of a, 
prison sentence as well for disclosures could act as a 
bigger deterrent and I wonder whether provision could be 
made on that rather important point of secrecy because 
whether Gibraltar develops as a Finance Centre or not 
depends very greatly on the confidence that is established, 
between outside people and local Government officials. I 
understand representations have been made on the question of 
companies registered under Part 9 who will come in and be 
eligible for registration as exempt companies. I know a 
problem has arisen in this respect and I hope that it can be 
cleared up before the next Christmas meeting of the House 
because from what I hear it seems to me that without that 
particular problem being cleared up the benefit to the 
economy of these people paying a fixed £500 a year may not 
occur. I hope serious consideration will be. given to that 
and I didn't quite understand what the Financial and Develop-
ment Secretary said about companies that are taking 
advantage of not paying their tax when they ar•e first 
registered. Let me tell the Financial and Development 
SecIsetary from personal experience that because of the 
postal services that exist, I am not referring just to 
Gibraltar but internationally, meeting the deadline of 
thirty days from the date of registration as far as the tax 
is concerned is not really a very practical proposition in 
a number of cases, that has been my experience, unless the 
people who have applied for exempt status are already in 
funds to pay or they want to pay it themselves and trust 
that they will get paid. My own experience is that whereas 
they tend to wait for thirty days in the annual payment, the 
first payment is not always possible to.make within the 
thirty days because of the postal problem, this has been my 

• experience, so I hope it is not too hard on the first 
registration and then he can be as hard as he likes on the 
people who do not pay up at the end of the year. Thank you, 
Sir. 

. 21. 

HON CHIEF MINISTER: 

Mr Speaker, with regard to the first point made by the 
Leader of the Opposition, the Finance Centre Group had asked 
for an interview with me before the preparation of the Bill 
which I had fixed for yesterday to make sure that I didn't 
get Easter coming and delay the matter but by that time they 
had a copy of the draft Bill and in fact I had a meeting 
with them and with the Finance Centre Adviser and, in fact, 
the meeting mainly concerned looking at this Bill even 
though in fairness to them they had had very little time to 
look at it but they had had enough time to make a number of 
suggestions most of which can be met and will be met in the 
Committee Stage. So that part of the point raised by the 
Leader of the Opposition, the first point, I can assure him -
that that has been the case. I met the three lawyers of 
the Finance Group yesterday with the Finance Centre Adviser.. 
With regard to the second point I am glad that the Hon 
Member has given notice that there is concern about the 
other aspect in respect of Part 9 and that he hopes that we 
should have something at the next working session. Well, I 
am grateful for that because we are trying to be in the 
position to be able to bring an amendment that will be 
acceptable which of course has only been suggested in the 
last three or four weeks by the Centre Group, let it be 
said, despite the fact that it is so important now but, any-
how, we are trying to clear the line to be able to bring an 
amendment that will not meet with difficulties elsewhere and 
I am glad that that will not be dealt with at this meeting 
because otherwise it might have been counter productive, for 
that I am grateful. 

HON J BOSS-ANC: 

Mr Speaker, I am not very sure whether this amendment to 
which both the Hon and Learned Chief Minister and the Leader 
of the Opposition are referring, is something to amend some-
thing we are doing now or something to amend something that 
already exists? V;re are not putting something in the law now 
only to amend it in a month's time? 

HON CHIEF MINISTER: 

Perhaps I should put it this way. Those parts of the Bill 
which would have been an amendment if it had not been 
incorporated in the whole Bill are the ones on which 
suggestions have been made. There is no question of looking 
at the whole spectrum, the matters that are being renroduced 
are the same as before but in the areas where the amendment 
which have prompted the publishing of the whole Bill  

MR SPEAKER: 

The new areas, in other words. 
•• 
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because from what I hear it seems to me that without that 
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and I didn't quite understand what the Financial and Develop-
ment Secretary said about companies that are taking 
advantage of not paying their tax when they are first 
registered. Let me tell the Financial and Development 
Secretary from personal experience that because of the 
postal services that exist, I am not referring just to 
Gibraltar but internationally, meeting the deadline of 
thirty days from the date of registration as far as the tax 
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a number of cases, that has been my experience, unless the 
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that they will get paid. My own experience is that whereas 
they tend to wait for thirty days in the annual payment, the 
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Hr Speaker, with regard to the first point made by the 
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get Easter coming and delay the matter but by that time they 
had a copy of the draft Bill and in fact I had a meeting 
with them and with the Finance Centre Adviser and, in fact, 
the meeting mainly concerned looking at this Bill even 
though in fairness to them they had had very little time to 
look at it but they had had enough time to make a number of 
suggestions most of which can be met and will be met in the 
Committee Stage. So that part of the point raised by the 
Leader of the Opposition, the first point, I can assure him -
that that has been the case. I met the three lawyers of 
the Finance Group yesterday with the Finance Centre Adviser. 
With regard to the second point I am glad that the Hon 
Member has given notice that there is concern about the 
other aspect in respect of Part 9 and that he hopes that we 
should have something at the next working session. Well, I 
am grateful for that because we are trying to be in the 
position to be able to bring an amendment that will be 
acceptable which of course has only been suggested in the 
last three or four weeks by the Centre Group, let it be 
said, despite the fact that it is so important now but, any-
how, we are trying to clear the line to be able to bring an 
amendment that will not meet with difficulties elsewhere and 
I am glad that that will not be dealt with at this meeting 
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HOE J BOSSANO: 

Mr Speaker, I am not very sure whether this amendment to 
which both the Hon and Learned Chief Minister and the Leader 
of the Opposition are referring, is something to amend some-
thing we are doing now or something to amend something that 
already exists? V;re are not putting something in the law now 
only to amend it in a month's time? 

HON CHIEF MINISTER: 

Perhaps I should put it this way. Those parts of the Bill 
which would have been an amendment if it had not been 
incorporated in the whole Bill are the ones on which 
suggestions have been made. There is no question of looking 
at the whole spectrum, the matters that are being reproduced 
are the same as before but in the areas where the amendment 
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MR SPEAKER: 

The new areas, in other words. 
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HON CHIEF MINISTER: 

The new areas, it is in those areas where they have suggested 
some element of betterment for the working of the whole Bill. 
hope that is clear. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 2. 

If I may, Sir, I think that the Hon Member is asking whether 
the amendment we would bring to the next working meeting of 
the House would be in relation to this Bill. It would in 
fact be in relation to the Companies Ordinance. 

HON ATTORNEY-GENERAL: 

Mr Sneaker, I would like to speak briefly to the Bill on 
three points. The first is that I can tell the Hon and 
Learned Leader of the Opposition that the only changes in 
the Bill, the only substantial changes and we have taken the 
opportunity to we think tidy up.things like paragraphing 
but the only substantial changes are the amendments which 
were originally proposed as an amending Bill, the rest of 
the Bill follows the established Companies (Taxation and 
Concessions) Ordinance which the Hon and Learned Leader of 
the Opposition and the Hon Financial and Development 
Secretary have told us now has a vintage dating back to 
1967 but these are the only changes. As far as penalties 
are concerned I think the change from a fine to imprisonment 
is really something of a change of principle. We are really 
only concerned to increase the fines which are the only 
penalties at present provided in this Bill and so we have 
not considered the question of imprisonment. I must say my 
own inclination is against imprisonment, a fine is the 
appropriate penalty. The other matter I might. mention which 
is really quite incidental to the Bill as such but Members 
may like to know that if the Bill is.passed by the House 
when it comes to be published as an Ordinance we will take 
the opportunity to make ample copies available. 

MR SPEAKER: 

Does the Hon Mover wish to reply? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Thank you, Mr Speaker, I do not think so except to say that 
I have noted the points made by the Hon and Learned Leader 
of the Opposition on the thirty-day rule. Mr Speaker, I 
commend the Bill to the House. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

23. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage end Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to. 

THE PENSIONS (AMENDMENT) ORDINANCE, 1983 

HON ATTORNEY-GENERAL: 

Sir, .in this case as well I regret that I have to move the 
suspension of Standing Order 30. This Bill was in fact 
published a day after the 7-day deadline. 

Mr Speaker put the question which was resolved in the affirma-
tive and Standing Order 30 was accordingly suspended. 

HON FINANCIAL AND DEVEIAPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Pensions Ordinance (Chapter 121) be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I beg to move that the Bill be read a second 
time. I notice with interest looking back into Hansard, a 
habit which I picked up since I cameto Gibraltar, I have been 
led to it by my elders and betters, that one of my first 
speeches in this House related to the fact that we were going 
to introduce this Bill, that was in 1979 in October, and we 
have just got to it and not all of it at that. Anyway, 
having said those few words of introduction, the Bill before 
the House, Sir, is to amend the Pensions Ordinance, it is 
designed to give legal effect to the resolution passed by 
the House on the 31st October, 1979, to the effect that 
shift allowances should be included as pensionable emoluments 
as provided for in the shift agreements that have been in 
force for the last few years. It had, Sir, initially been 
intended that the resolution should be given legal effect by 
a declaration made by the Governor-in-Council. This was 
possible in respect of non-industrial pensionable officers 
who fall under the Principal Ordinance but the Attorney-
General advised this could not be done in respect of 
industrials who are non-pensionable employees thereby 
falling under the Pensions Regulations. However, the 
Attorney-General further aavised that an amendment of Section 
2 of the Principal Ordinance changing the definition of weeks' 
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some element of betterment for the working of the whole Bill. 
I hope that is clear. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 2. 

If I may, Sir, I think that the Hon Member is asking whether 
the amendment we would bring to the next working meeting of 
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of the Opposition on the thirty-day rule. Mr Speaker, I 
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Sir, I beg to give notice that the Committee Stage and Third 
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HON ATTORNEY-GENERAL: 

Sir, .in this case as well I regret that I have to move the 
suspension of Standing Order 30. This Bill was in fact 
published a day after the 7-day deadline. 

Mr Speaker put the question which was resolved in the affirma-
tive and Standing Order 30 was accordingly suspended. 

HON FINANCIAL AND DEVEIAPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Pensions Ordinance (Chapter 121) be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I beg to move that the Bill be read a second 
time. I notice with interest looking back into Hansard, a 
habit which I picked up since I cameto Gibraltar, I have been 
led to it by my elders and betters, that one of my first 
speeches in this House related to the fact that we were going 
to introduce this Bill, that was in 1979 in October, and we 
have just got to it and not all of it at that. Anyway, 
having said those few words of introduction, the Bill before 
the House, Sir, is to amend the Pensions Ordinance, it is 
designed to give legal effect to the resolution passed by 
the House on the 31st October, 1979, to the effect that 
shift allowances should be included as pensionable emoluments 
as provided for in the shift agreements that have been in 
force for the last few years. It had, Sir, initially been 
intended that the resolution should be given legal effect by 
a declaration made by the Governor-in-Council. This was 
possible in respect of non-industrial pensionable officers 
who fall under the Principal Ordinance but the Attorney-
General advised this could not be done in respect of 
industrials who are non-pensionable employees thereby 
falling under the Pensions Regulations. However, the 
Attorney-General further aavised that an amendment of Section 
2 of the Principal Ordinance changing the definition of weeks' 
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wages, weekly wages pay and week pay to include any allowance 
would be sufficient to govern the expression where the words 
appear in the Regulations thus enabling the Governor's 
declaration made under Section 2 to have legal effect over 
industrials and other non-pensionable officers. Pending the 
enactment of this amendment to the Ordinance, pension 
benefits which would become due in respect of shift disturb-
ance allowances have been paid by administrative arrangements 
on my authority given under the Public Finance (Control and 
Audit) Ordinance. Mr Speaker, Sir, I commend the Bill to 
the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member 
wish to speak on the general principles and merits of the 
Bill? 

HON J BOSSANO: 

Mr Speaker, obviously, I welcome the fact that the Govern-
ment is actually legislating something that I thought was 
already legislated. I think the original motion was moved 
by me in 1979 and was carried unanimously and certainly I 
think the impression that the workforce has had is that the 
matter had been in fact incorporated in the Pensions 
Ordinance for everybody. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to: 

THE SUPPLEMENTARY APPROPRIATION (1982/83) (NO 2) ORDINANCE, 
1983 

HON FINANCiAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to appropriate further sums of money to the service of the 
year ending with the 31st day of March, 1983, be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

25. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that the Bill be read a 
second time. The Bill seeks to appropriate, in accordance 
with Section 65(3) of the Constitution, a further sum of 
21,322,543 out of the Consolidated Fund. The purposes for 
which this sum is.required are set out in Part 1 of the 
Schedule and detailed in the Consolidated Fund Schedule of 
Supplementary Estimates (No 5) of 1982/83 which I tabled at 
the commencement of this meeting. The Bill also seeks to 
appropriate, in accordance with Section 27 of the Public 
Finance (Control and Audit) Ordinance, the sum of Z13,000 
as set out in Part 2 of the Schedule to the Bill and 
detailed in the Improvement and Development Fund Schedule 
of Supplementary Estimates (No 5) of 1982/83 which I also 
tabled at the beginning of this meeting. Sir, Hon Members 
will doubtless discuss in detail at the Committee Stage the 
provision sought, I would however draw attention to the fact 
that some £1.22m of the amount sought is to make an increased 
contribution to the Electricity Undertakings Fund and Potable 
Water Service Fund. This is as we have done every year for 
the past three years that I have been here to try and bring 
up on our best estimate the amounts outstanding at the end 
of the year on these funds so that we start off in the new 
financial year with, as it were, a clean sheet. The actual 
amount required under the Potable Water Supply Service and 
the Electricity Supply Service have in fact already been 
voted. In order to anticipate, if I may, because it has 
happened on two previous occasions,,a question by the Hon 
and Learned Leader of the Opposition as to how we would 
stand at the end of this financial. year given the Supplemen-
tary Appropriations .which we have had which with this will 
come to some £2.99m for the course of the year; I would say 
that mainly as a result of underspending by Departments in 
other areas, our projection is that we are on course and 
that there will be a very small surplus for 1982/83 of about 
the amount that was envisaged this time last year when the 
draft estimates were presented to the House. Mr Speaker, 
Sir, I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member 
wish to speak on the general principles and merits of the 
Bill? 

HON P ISOLA: 

Yr Speaker, the only thing I would like to give notice to 
the Financial and Development Secretary is that at the 
Committee Stage I think we would welcome a fairly detailed 
exolanation on this question of fuel costs which we raised 
last time in this House when we voted supplementary provi-
sion in respect of fuel'and we are now being asked to vote 
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wages, weekly wages pay and week pay to include any allowance 
would be sufficient to govern the expression where the words 
appear in the Regulations thus enabling the Governor's 
declaration made under Section 2 to have legal effect over 
industrials and other non-pensionable officers. Pending the 
enactment of this amendment to the Ordinance, pension 
benefits which would become due in respect of shift disturb-
ance allowances have been paid by administrative arrangements 
on my authority given under the Public Finance (Control and 
Audit) Ordinance. Mr Speaker, Sir, I commend the Bill to 
the House. 
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Mr Speaker, obviously, I welcome the fact that the Govern-
ment is actually legislating something that I thought was 
already legislated. I think the original motion was moved 
by me in 1979 and was carried unanimously and certainly I 
think the impression that the workforce has had is that the 
matter had been in fact incorporated in the Pensions 
Ordinance for everybody. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to: 
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Sir, I have the honour to move that a Bill for an Ordinance 
to appropriate further sums of money to the service of the 
year ending with the 31st day of March, 1983, be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

25. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that the Bill be read a 
second time. The Bill seeks to appropriate, in accordance 
with Section 65(3) of the Constitution, a further sum of 
21,322,543 out of the Consolidated Fund. The purposes for 
which this sum is.required are set out in Part 1 of the 
Schedule and detailed in the Consolidated Fund Schedule of 
Supplementary Estimates (No 5) of 1982/83 which I tabled at 
the commencement of this meeting. The Bill also seeks to 
appropriate, in accordance with Section 27 of the Public 
Finance (Control and Audit) Ordinance, the sum of 213,000 
as set out in Part 2 of the Schedule to the Bill and 
detailed in the Improvement and Development Fund Schedule 
of Supplementary Estimates (No 5) of 1982/83 which I also 
tabled at the beginning of this meeting. Sir, Hon Members 
will doubtless.  discuss in detail at the Committee Stage the 
provision sought, I would however draw attention to the fact 
that some £1.22m of the amount sought is to make an increased 
contribution to the Electricity Undertakings Fund and Potable 
Water Service Fund. This is as we have done every year for 
the past three years that I have been here to try and bring 
up on our best estimate the amounts outstanding at the end 
of the year on these funds so that we start off in the new 
financial year with, as it were, a clean sheet. The actual 
amount required under the Potable Water Supply Service and 
the Electricity Supply Service have in fact already been 
voted. In order to anticipate, if I may, because it has 
happened on two previous occasions,,a question by the Hon 
and Learned Leader of the Opposition as to how we would 
stand at the end of this financial. year given the Supplemen-
tary Appropriations .which we have had which with this will 
come to some £2.99m for the course of the year; I would say 
that mainly as a result of underspending by Departments in 
other areas, our projection is that we are on course and 
that there will be a very small surplus for 1982/83 of about 
the amount that was envisaged this time last year when the 
draft estimates were presented to the House. Mr Speaker, 
Sir, I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member 
wish to speak on the general principles and merits of the 
Bill? 

HON P J ISOLA: 

Yr Speaker, the only thing I would like to give notice to 
the Financial and Development Secretary is that at the 
Committee Stage I think we would welcome a fairly detailed 
explanation on this question of fuel costs which we raised 
last time in this House when we voted supplementary provi-
sion in respect of fuel'and we are now being asked to vote 
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again quite a large sum although I think, I may be wrong, it 
seems that from what I have heard the Financial and Develop-
ment Secretary say we have already voted this money apparently 
and is this just switching it from one fund to the other? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 
• 

It is an accounting device, Sir. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to move that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting.. 

This was agreed to. 

The House recessed at 7.05 pm. 

THURSDAY THE 224TH MARCH, 1983  

The House resumed at 10.40 am. 

COMMITTEE STAGE 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that the House should 
resolve itself into Committee to consider the.following 
Bills clause by clause: 

The Licensing and Fees (Amendment) Bill, 1983; 

The Law RevisiOn (Miscellaneous Amendments) Bill, 1983; 

The Landlord and Tenant (Temporary Requirements as to 
Notice) (Amendment) Bill, 1983; 

The Companies (Taxation and Concessions) Bill, 1983; 

The Pensions (Amendment) Bill, 1983, and 

The Supplementary Appropriation (1982/83) (No 2) Bill, 
1983. 

This was agreed to and the House resolved itself into 
Committee. 

27. 

THE LICENSING AND FEES (AMENDMENT) BILL, 1983 

Clause 1  

HON ATTORNEY-GENERAL: 

I beg to move that Clause 1(2) be amended by the deletion of 
the word "March" and the substitution thereof of the word 
"May". 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 1, as amended, was agreed to and 
stood part of the Bill. 

Clause 2 was agreed to and stood part of the Bill. 

Clause 3 

HON MAJOR R J PELIZA: 

Mr Speaker, I would just like to point out something on this 
particular clause. When I spoke earlier on the general 
principles of the Bill, I declared an interest and of course 
I will declare an interest again. I think this is a very 
welcome Bill for the reasons which I expressed then but 
there is, however, one point that one should bear in mind 
and that is that there is a possibility of creating monoloo 
lies under the Bill and this is caused mainly because of the 
copyright which in my experience is so connected with the 
actual product itself that it cannot be acquired separately 
and because of the nature of the prdauce which is one and no 
other and it must be that or it is.just not available, it 
could in the hands of any distributor established in 
Gibraltar really create a monopoly of a nature'that would be 
costly to the clubs who are renting the films and also of 
course, eventually, to consumers themselves. I have given 
thought as to how this could be overcome in the Bill and I 
do not think it is possible to do it here. But perhaps the 
way to look at it is if this were to happen, and I am not 
saying it will, but if this situation were to arise, I hope 
the Government will give serious consideration to 
implementing price control if that were the case. I do not 
think, as I say, that it may necessarily arise. It is very 
easy to find out whether there is undue profiteering in that 
line in that the films are available in the United Kingdom 
without the copyright of the wholesalers at certain Prices 
that can be made available but as I expressed before it can 
be made available but they cannot be used in Gibraltar. 
Therefore it is easy to assess whether there is profiteering 
or not and perhaps the Government can give an undertaking 
that if that were to happen then of course the Government 
should not hesitate in implementing price control on those 
particular items. 

28. 

(1)  

(2)  

(3)  

(4)  

(5)  

(6)  

again quite a large sum although I think, I may be wrong, it 
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Mr Speaker then put the question which was resolved in the 
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Reading of the Bill be taken at a later stage in the meeting.. 
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Committee. 
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THE LICENSING AND FEES (AMENDMENT) BILL, 1983 
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HON ATTORNEY-GENERAL: 

I beg to move that Clause 1(2) be amended by the deletion of 
the word "March" and the substitution thereof of the word 
"May". 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 1, as amended, was agreed to and 
stood part of the Bill. 

Clause 2 was agreed to and stood part of the Bill. 

Clause 3 

HON MAJOR R J PELIZA: 

Mr Speaker, I would just like to point out something on this 
particular clause. When I spoke earlier on the general 
principles of the Bill, I declared an interest and of course 
I will declare an interest again. I think this is a very 
welcome Bill for the reasons which I expressed then but 
there is, however, one point that one should bear in mind 
and that is that there is a possibility of creating monoloo 
lies under the Bill and this is caused mainly because of the 
copyright which in my experience is so connected with the 
actual product itself that it cannot be acquired separately 
and because of the nature of the prdauce which is one and no 
other and it must be that or it is.just not available, it 
could in the hands of any distributor established in 
Gibraltar really create a monopoly of a nature'that would be 
costly to the clubs who are renting the films and also of 
course, eventually, to consumers themselves. I have given 
thought as to how this could be overcome in the Bill and I 
do not think it is possible to do it here. But perhaps the 
way to look at it is if this were to happen, and I am not 
saying it will, but if this situation were to arise, I hope 
the Government will give serious consideration to 
implementing price control if that were the case. I do not 
think, as I say, that it may necessarily arise. It is very 
easy to find out whether there is undue profiteering in that 
line in that the films are available in the United Kingdom 
without the copyright of the wholesalers at certain Prices 
that can be made available but as I expressed before it can 
be made available but they cannot be used in Gibraltar. 
Therefore it is easy to assess whether there is profiteering 
or not and perhaps the Government can give an undertaking 
that if that were to happen then of course the Government 
should not hesitate in implementing price control on those 
particular items. 
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HON CHIEF MINISTER:.  

Sir, we are treading on rather dangerous grounds in this' 
Bill to some extent in an endeavour to protect the consumer-
and we cannot really go.into the question of copyright which 
is a subject of civil legislation in interests as between 
parties and not for the state, the Government is endeavouring 
to make an element of protection of the quality in respect of 
the copy. Having regard to the present proliferation and the 
competition it isn't likely that there is going to be 
profiteering but if as a result of this we find in practice 
that.it is so stringent that only a few people Are allowed 
and then they become very demanding on the prices, which is 
I think what the Hon Member has referred to then of course 
we shall have to look at either that or whether the Ordinance 
is working. Certainly when we are dealing with an area which 
is new grouad'ana we really don't know very well how the 
thing is going to work, we will keep the whole thing under 
review not only in respect of price control but in.respect. 
of the application generally. I don't think anybody wants 
to do harm other than for the purposes of protecting the . 
people and not for the sake of harming somebody who may be 
making a good living .out of this proliferation of shops 
which I am afraid is not only typical of Gibraltar but I am 
told it is found everywhere.. 

HON MA  JCR. R J PELIZA: 

I want to make it quite clear that I welcome the Bill, there 
is no question about it.- The only fear is since this of 
course now makes it a criminal offence for anyone to start 
renting a copy, as it should be, I am not against that, and 
if therefore you have a distributor for certain films in 
Gibraltar, the only people who clubs can acquire it from is 
from that particular distributor, it is possible therefore, 
I am not saying it is going to be done, I am saying it is 
possible that it could lead to profiteering'through the 
creation of a monopoly. All I am asking the Government is 
if this were to happen and I am not saying it is going to 
happen since it is easily detectable, this is a case which 
is easily detectable, that they should apply price control. 

HON CHIEF MINISTER. 

Yes, I am going a little further. I am saying that I am 
concerned with how the whole thing is going to work 
generally. 

HON W T SCOTT: 

Mr Chairman,- as I understand it, when we had the meeting 
last February when we were discussing the general principles, 
one. of the reasons, and the Chief Minister himself has 
repeated the reasons behind this legislation, was to protect 
the consumer and it seems to me that the consumer even  

without this legislation already has something going through 
the Consumer Protection Unit, through Trading Standards 
where, for example, if he receives a bad copy that he is dis-
satisfied with perhaps he has 'some redress withf the Trading 
Standards, if not in law certainly in sympathy and there are 
very few shops of that nature that would not take heed of 
the advice given to them by the Trading Standards. 

HON CHIEF MINISTER: 

I think, Sir, that the improper pirating, not just copying 
with.copyright in one place and then passing it on to another 

.outlet is not likely to be protected like that because each 
case has to be looked at on its own merits and you could get 
a pirated copy the sound of which is good and therefore it.  
would be a very time consuming and expensive thing to do 
that way. .If we have agreed in principle that improper re-
production is undesirable from the point of view of the 
general protection of consumers then I think we must pursue 
that angle. 

HON MAJOR R J 

I assure the Chief Minister-that what he has said is right, 
it is very, very difficult to track them down and of course 
reputable firms are just out of business, they just cannot 
compete, because the price of one is so much less thantthe . 
price oi' the other that it is just impossible to compete 
and it is either a question of breaking the law deliberately 
or going out of business. 

• ' 

HON P J ISOLA: 

Mr Chairman, I did raise at the last meeting of the House on 
the second reading in relation to this the question of the 
prosecution of offences and the need for a defendant to have 
to prove that it is an authorised copy and the difficulties 
that this involves. The thing is I want.to make comments on 
29(b) and 29(c). 

MR SPEAKER: 

We have got a notice of an amendment to Clause 3. Perhaps 
it should be moved so that we can then talk generally on the 
matter. 

HON ATTORNEY-GENERAL:
\, 

hr' Chairman, I move that Clause 3 be amended in the following 
manner: By inserting in new section 29(2)(a) after the words 
"on to it" the words "directly or indirectly" and to omit the 
words in the same paragraphs section 29(2)(a) the words "or 
films" and substitute the words "films or television images". 
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HON CHIEF MINISTER:.  

Sir, we are treading on rather dangerous grounds in this' 
Bill to some extent in an endeavour to protect the consumer* 
and we cannot really go.into the question of copyright which 
is a subject of civil legislation in interests as between 
parties and not for the state, the Government is endeavouring 
to make an element of protection of the quality in respect of 
the copy. Having regard to the present proliferation and the 
competition it isn't likely that there is going to be 
profiteering but if as a result of this we find in practice 
thatit is so stringent that only a few people are allowed 
and then they become very demanding on the prices, which is 
I think what the Hon Member has referred to then of course 
we shall have to look at either that or whether the Ordinance 
is working. Certainly when we are dealing with an area which 
is new ground'ana we really don't know very well how the 
thing is going to work, we will keep the whole thing under 
review not only in respect of price control but in.respect. 
of the application generally. I don't think anybody wants 
to do harm other than for the purposes of protecting the 
people and not for the sake of harming somebody who may be 
making a good living.out of this proliferation of shops 
which I am afraid is not only typical of Gibraltar but I am 
told it is found everywhere. 

• 

HON MAJOR.R J PELIZA: 

I want to make it quite clear that I welcome the Bill, there 
is no question about it. The only fear is since this of 
course now makes it a criminal offence for anyone to start 
renting a copy, as it should be, I am not against that, and 
if therefore you have a distributor for certain films in 
Gibraltar, the only people who clubs can acquire it from is 
from that particular distributor, it is possible therefore, 
I am not saying it is going to be done, I am saying it is 
possible that it could lead to profiteering'through the 
creation of a monopoly. All I am asking the Government is 
if this were to happen and I am not saying it is going to 
happen since it is easily detectable, this is a case which 
is easily detectable, that they should apply price control. 

HON CHIEF MINISTER. 

Yes, I am going a little further. I am saying that I am 
concerned with how the whole thing is going to work 
generally. 

HON W T SCOTT: 

Mr Chairman,- as I understand it, when we had the meeting 
last February when we were discussing the general principles, 
one. of the reasons, and the Chief Minister himself has 
repeated the reasons behind this legislation, was to protect 
the consumer and it seems to me that the consumer even  

without this legislation already has something going through 
the Consumer Protection Unit, through Trading Standards 
where, for example, if he receives a bad copy that he is dis-
satisfied with perhaps he has some redress with the Trading 
Standards, if not in law certainly in sympathy and there are 
very few shops of that nature that would not take heed of 
the advice given to them by the Trading Standards. 

HON CHIEF MINISTER: 

I think, Sir, that the improper pirating, not just copying 
with.copyright in one place and then passing it on to another 

.outlet is not likely to be protected like that because each 
case has to be looked at on its own merits and you could get 
a pirated copy the sound of which is good and therefore it.  
would be a very time consuming and expensive thing to do 
that way. .If we have agreed in principle that improper re-
production is undesirable from the point of view of the 
general protection of consumers then I think we must pursue 
that angle. 

HON MAJOR R J 

I assure the Chief Minister-that what he has said is right, 
it is very, very difficult to track them down and of course 
reputable firms are just out of business, they just cannot 
compete, because the price of one is so much less thanithe 
price of the other that it is just impossible to compete 
and it is either a question of breaking the law deliberately 
or going out of business. 

• • 

HON P J ISOLA: 

Mr Chairman, I did raise at the last meeting of the House on 
the second reading in relation to this the question of the 
prosecution of offences and the need for a defendant to have 
to prove that it is an authorised copy and the difficulties 
that this involves. The thing is I want.to make comments on 
29(b) and 29(c). 

MR SPEAKER: 

We have got a notice of an amendment to Clause 3. Perhaps 
it should be moved so that we can then talk generally on the 
matter. 

HON ATTORNEY-GENERAL: 

Hr' Chairman, I move that Clause 3 be amended in the following 
manner: By inserting in new section 29(2)(a) after the words 
"on to it" the words "directly or indirectly" and to omit the 
words in the same paragraphs section 29(2)(a) the words "or 
films" and substitute the words "films or television images". 
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Mr Chairman, this is a technical amendment. After the Bill 
was published somebody made the point that it is possible 
to make a video tape not merely from another tape but also 
from a television image and that is why this proposal is now 
made. The words "directly or indirectly" are intended to 
throw a net as wide as possible in case there is a multi-
stage process. 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendments. 

HON P J ISOLA: 

Mr Chairman,'iI mentioned that as far as 29(c) was concerned 
at the. last meeting it seemed to me a 'bit hard to depart 
from the normal principle that if somebody is accusing some-
body else of having a copy, it is the person who accuses who 
has to prove the guilt of the person and not the person who 
is accused who has to prove that it is an authorised copy. 
I can see great difficulties arising for either side, I must 
admit, but it seems to me hard on a person who may have bona 
fides purchased a video film or video cassette which he then 
hires out to his customers to be prosecuted for it and to , 
have to prove that the person who sold him the copy which 
could be somebody in London, had the authority or consent of 
the person holding the copyright. How does a video dealer 
in Gibraltar or club or whatever it is they are called, how 
does he go about proving that he is authorised? I juSt do 
not see how he is going to do it, he is going to he convicted. 
I don't know whether if one were to leave out subsection (3) 
altogether, for example, and just say "no person shall lend 
by way of business any video cassette or video tape that is 
an unauthorised copy", that would enable a defendant, first 
of all, the prosecution would have to prove it is un-
authorised, and it would give the defendant the opportunity 
to say that it is authorised. I think it is a bit hard, I 
don't know whether the Hon the Attorney-General has thoughts. 
on that. 

BON ATTORNEY-GENERAL: 

Yes, it is a tough provision, I agree. Can I put the case 
forward so'that Members can consider it, we are introducing 
a principle of licensing for the lending of video films and 
we are tackling the question of the unauthorised use of 
those tapes and films and I think it was said at the last 
House that we are aware that in Britain they are looking at 
the question at greater length and that once we have seen 
how they deal with it we will look at the matter again our-
selves. We are also aware that in Britain it is proposed I • 
think to be a serious criminal offence. I recall the 
penalty is something like two years imprisonment and quite a 
substantial fine. It seems to us when we were preparing the  

proposals for this Bill that if it is to be efficacious it 
' is going to be hard to prove that a person is using a copy 
without authorisation. I am looking at it from the point of 
view or the prosecution at this stage, but it •is going to be 
hard to prove it from the prosecution point of view. On the 
other hand if you look at it from the defence point of view 
it does seem to me that it is not impracticable for a person 
using a copy, I am talking about the lender, the person in 
the business of lenoing in Gibraltar, if he is in possession 
of tapes or cassettes he ought to know whether he can 
properly use them or not and I would not have thought it was 

'an impracticable task at all for him to ascertain whether he 
has 'due authority under the person who has got the copyright 
to give him the power to lend, to check that out and it 
seems to me therefore it is not unreasonable to put the 
burden on him. One matter which could ameliorate the harsh-
ness of it would be if it were made clear and I must admit 
it is something I took to be the case anyway although when I 
think further on the licensing there may be ,some doubt, if 
it was made clear that the defence attempts depend on mens 
rea, in other words, he committed an offence if he knowingly 
did it. That would be one way to tackle it. 

HON P J ISOLA: 

That does seem to me to be a possible way out, Mr Chairman, 
because my experience of it is that the guy who is 
complaining of somebody selling a pirate copy can usually 
marshal the evidence and the trouble with copyright•is that 
there are so many stages in which it can be sold down the 
river, as it were, this is the trouble. .If the film rights 
have not been sold for video reproduction there is no 
problem, it just shouldn't be there, but unfortunately that 
is not the case. But I think the suggestion of the Hon and 
Learned Attorney-General of inserting "knowingly" between 
"shall" and "lend" is I think the answer, very much so. 

HON ATTORNEY-GENERAL: 

Mr Chairman, might I correct something. It has suddenly . 
occurred to me that the question of mens rea should bd. 
dealt with in subsection (3). It should be, I think, not so 
much that the person knowingly lends a copy because every-
body will know it is a copy, I think what I should have said 
and what I would now say is that it shall be an offence in a 
prosecution for a person either to prove that he does have 
authority or to prove that he had no reason to think that it 
was unauthorised. It should be tackled in subsection (3) 
rather than subsection (1) and I can propose such air amend-
ment, Mr Chairman, if I might just have a moment to draft it. 

32. 
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Mr Chairman, this is a technical amendment. After the Bill 
was published somebody made the point that it is possible 
to make a video tape not merely from another tape but also 
from a television image and that is why this proposal is now 
made. The words "directly or indirectly" are intended to 
throw a net as wide as possible in case there is a multi-
stage process. 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendments. 

HON P J ISOLA: 

Mr Chairman,'iI mentioned that as far as 29(c) was concerned 
at the. last meeting it seemed to me a 'bit hard to depart 
from the normal principle that if somebody is accusing some-
body else of having a copy, it is the person who accuses who 
has to prove the guilt of the person and not the person who 
is accused who has to prove that it is an authorised copy. 
I can see great difficulties arising for either side, I must 
admit, but it seems to me hard on a person who may have bona 
fides purchased a video film or video cassette which he then 
hires out to his customers to be prosecuted for it and to , 
have to prove that the person who sold him the copy which 
could be somebody in London, had the authority or consent of • 
the person holding the copyright. How does a video dealer 
in Gibraltar or club or whatever it is they are called, how 
does he go about proving that he is authorised? I just do 
not see how he is going to do it, he is going to he convicted. 
I don't know whether if one were to leave out subsection (3) 
altogether, for example, and just say "no person shall lend 
by way of business any video cassette or video tape that is 
an unauthorised copy", that would enable a defendant, first 
of all, the prosecution would have to prove it is un-
authorised, and it would give the defendant the opportunity 
to say that it is authorised. I think it is a bit hard, I 
don't know whether the Hon the Attorney-General has thoughts. 
on that. 

HON ATTORNEY-GENERAL: 

Yes, it is a tough provision, I agree. Can I put the case 
forward so'that Members can consider it, we are introducing 
a principle of licensing for the lending of video films and 
we are tackling the question of the unauthorised use of 
those tapes and films and I think it was said at the last 
House that we are aware that in Britain they are looking at 
the question at greater length and that once we have seen 
how they deal with it we will look at the matter again our-
selves. We are also aware that in Britain it is proposed I • 
think to be a serious criminal offence. I recall the 
penalty is something like two years imprisonment and quite a 
substantial fine. It seems to us when we were preparing the 

proposals for this Bill that if it is to be efficacious it 
is goinE to be hard to prove that a person is using a copy 
without authorisation. I am looking at it from the point of 
view or the prosecution at this stage, but it •is going to be 
hard to prove it from the prosecution point of view. On the 
other hand if you look at it from the defence point of view 
it does seem to me that it is not impracticable for a person 
using a copy, I am talking about the lender, the person in 
the business of lenoing in Gibraltar, if he is in possession 
of tapes or cassettes he ought to know whether he can 
properly use them or not and I would not have thought it was 

'an impracticable task at all for him to ascertain whether he 
has 'due authority under the person who has got the copyright 
to give him the power to lend, to check that out and it 
seems to me therefore it is not unreasonable to put the 
burden on him. One matter which could ameliorate the harsh-
ness of it would be if it were made clear and I must admit 
it is something I took to be the case anyway although when I 
think further on the licensing there may be ,some doubt, if 
it was made clear that the defence attempts depend on mens 
rea, in other words, he committed an offence if he knowingly 
did it. That would be one way to tackle it. 

HON P J ISOLA: 

That does seem to me to be a possible way out, Mr Chairman, 
because my experience of it is that the guy who is 
complaining of somebody selling a pirate copy can usually 
marshal the evidence and the trouble with copyright•is that 
there are so many stages in which it can be sold down the 
river, as it were, this is the trouble. .If the film rights 
have not been sold for video reproduction there is no 
problem, it just shouldn't be there, but unfortunately that 
is not the case. But I think the suggestion of the Hon and 
Learned Attorney-General of inserting "knowingly" between 
"shall" and "lend" is I think the answer, very much so. 

HON ATTORNEY-GENERAL: 

Mr Chairman, might I correct something. It has suddenly . 
occurred to me that the question of mens rea should be 
dealt with in subsection (3). It should be, I think, not so 
much that the person knowingly lends a copy because every-
body will know it is a copy, I think what I should have said 
and what I would now say is that it shall be an offence in a 
prosecution for a person either to prove that he does have 
authority or to prove that he had no reason to think that it 
was unauthorised. It should be tackled in subsection (3) 
rather than subsection (1) and I can propose such an amend-
ment, Mr Chairman, if I might just have a moment to draft it. 
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BON MAJOR R J PELIZA 

Could I just throw a little light on this, on how it can 
happen, because I don't know whether a loophole cannot 
quickly be founa in that, for instance, the way that one can 
acquire:a film is by buying it from a distributor but if 
this distributor, and there could be collusion, the distri-
butor says he has got the copyright and the individual in 
Gibraltar buys it from that distributor who says he has got 
the copyright, it is a way of getting through it and then of 
course if the situation arises all he has got to say is: "I 
thought, at least I was not sure that I have it because the 
distributor in the United Kingdom gave it to me as if he had 
the copyright". I am not so sure that by putting that in we 
are really overcoming the problem. 

• 

HON CHIEF MINISTER: 

We are only protecting the chap who gets video films from a 
reputable firm Who is acting disreputably, that is to say, a 
reputable firm whom the distributor here has no reason to 
believe that he hasn't got authority to lend it which is the 
case that I think I mentioned at the last meeting, a case on 
sound tapes that ', had some years ago where the company came 
along and visited the places and found a number of pirated 1 
tapes on sale and when the people were tackled, the reput-
able commission agent produced a.list from a reputable firm 
from whom he had obtained this to distribute locally. He 
didn't know nor did the actual distributor, he didn't know 
who imported them for sale in this case nor did the actual 
seller know that they were pirated films and yet they were 
and it couldn't be disputed and they had to be surrendered. 
It is rather hard and when we start getting into an area of 
legislation which is imposing restrictions and we are 
treading on new ground I would rather play for safety of the 
individual in the first place and see whether in that way 
the abuse can be curtailed. I don't think we can go from 
one extreme to the other. 

HON P J ISOLA: 

I think I would agree with that, Mr Chairman, because the 
man also has to be believed because it would very much 
depend on what is reasonable cause to say I honestly 
thought they were authorised. He will obviously be asked 
why and so forth but it will depend on whether he convinces 
or not but at least it'will avoid the position of a 
defendant being found guilty who has done everything in a 
bona fides way and is seen to have done it in a bona fides 
way. But while the Hon and Learned Attorney-General is 
looking to his amendment there is another question I had, 
Mr Chairman, on 29(2)(b) - "the licensing authority may 
attach such other conditions to the licence as ha thinks 
fit" - that is pretty wide. What are the sort of conditions 
that are envisaged? 

33. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I think if one looks at the other provisions of 
the Licensing and Fees Ordinance which is a very wide one, I 
agree, but it is usual form to have power to effect condi-
tions on such terms as they deem fit. Can I come back to 
the point we were talking about before. I think there are 
two ways to tackle this and one is rather easier on the 
prospective defendant than the other. Mr Chairman, sub-
section (3) of 29(c) could be amended by adding either the 
words "or that he had no reasonable grounds for believing 
that it was so lent" which I think is the tougher provision 
because he has to make out reasonable grounds or a lesser 
provision would be to add the words "that the lender had no 
reason not to believe that he did not have that authority 
or consent". I have written out the first one, Mr Chairman. 

n SPEAKER: 

Yes, but let us not get bogged down. If we are going to 
have amendments to another part of this particular sub-. 
section let us deal first with the amendment that you have 
proposed and then we can deal with other matters. Does any 
Member wish to speak on the amendment to subclause (3) as 
moved by the Hon and Learned Attorney-General? 

Mr Speaker then put the question in the terms of the Hoz.  the 
Attorney-General's amendments and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa . 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against: 

The Hon J Bossano 

The' following Hon Member abstained: 

The Hon Major R J Peliza 

The amendments were accordingly passed. 
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BON MAJOR R J PELIZA 

Could I just throw a little light on this, on how it can 
happen, because I don't know whether a loophole cannot 
quickly be founa in that, for instance, the way that one can 
acquire:a film is by buying it from a distributor but if 
this distributor, and there could be collusion, the distri-
butor says he has got the copyright and the individual in 
Gibraltar buys it from that distributor who says he has got 
the copyright, it is a way of getting through it and then of 
course if the situation arises all he has got to say is: "I 
thought, at least I was not sure that I have it because the 
distributor in the United Kingdom gave it to me as if he had 
the copyright". I am not so sure that by putting that in we 
are really overcoming the problem. 

• 

HON CHIEF MINISTER: 

We are only protecting the chap who gets video films from a 
reputable firm Who is acting disreputably, that is to say, a 
reputable firm whom the distributor here has no reason to 
believe that he hasn't got authority to lend it which is the 
case that I think I mentioned at the last meeting, a case on 
sound tapes that ', had some years ago where the company came 
along and visited the places and found a number of pirated 1 
tapes on sale and when the people were tackled, the reput-
able commission agent produced a.list from a reputable firm 
from whom he had obtained this to distribute locally. He 
didn't know nor did the actual distributor, he didn't know 
who imported them for sale in this case nor did the actual 
seller know that they were pirated films and yet they were 
and it couldn't be disputed and they had to be surrendered. 
It is rather hard and when we start getting into an area of 
legislation which is imposing restrictions and we are 
treading on new ground I would rather play for safety of the 
individual in the first place and see whether in that way 
the abuse can be curtailed. I don't think we can go from 
one extreme to the other. 

HON P J ISOLA: 

I think I would agree with that, Mr Chairman, because the 
man also has to be believed because it would very much 
depend on what is reasonable cause to say I honestly 
thought they were authorised. He will obviously be asked 
why and so forth but it will depend on whether he convinces 
or not but at least it'will avoid the position of a 
defendant being found guilty who has done everything in a 
bona fides way and is seen to have done it in a bona fides 
way. But while the Hon and Learned Attorney-General is 
looking to his amendment there is another question I had, 
Mr Chairman, on 29(2)(b) - "the licensing authority may 
attach such other conditions to the licence as ha thinks 
fit" - that is pretty wide. What are the sort of conditions 
that are envisaged? 
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HON ATTORNEY-GENERAL: 

Mr Chairman, I think if one looks at the other provisions of 
the Licensing and Fees Ordinance which is a very wide one, I 
agree, but it is usual form to have power to effect condi-
tions on such terms as they deem fit. Can I come back to 
the point we were talking about before. I think there are 
two ways to tackle this and one is rather easier on the 
prospective defendant than the other. Mr Chairman, sub-
section (3) of 29(c) could be amended by adding either the 
words "or that he had no reasonable grounds for believing 
that it was so lent" which I think is the tougher provision 
because he has to make out reasonable grounds or a lesser 
provision would be to add the words "that the lender had no 
reason not to believe that he did not have that authority 
or consent". I have written out the first one, Mr Chairman. 

n SPEAKER: 

Yes, but let us not get bogged down. If we are going to 
have amendments to another part of this particular sub-. 
section let us deal first with the amendment that you have 
proposed and then we can deal with other matters. Does any 
Member wish to speak on the amendment to subclause (3) as 
moved by the Hon and Learned Attorney-General? 

Mr Speaker then put the question in the terms of the Hoz.  the 
Attorney-General's amendments and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa . 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against: 

The Hon J Bossano 

The' following Hon Member abstained: 

The Hon Major R J Peliza 

The amendments were accordingly passed. 
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MR SPEAKER: 

We now continue with Clause 3. Perhaps you should move the . 
amendment and then pass it on to me. 

HON ATTORNEY-GENERAL: 

Mr Speaker, I move that the new subsection (3) of section 
29(c) be amended by adding the words "or that he had reason-
able grounds for believing that it was so lent". Meaning,. 
of course, lent with authority or consent. 

Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment and on a vote being taken the . 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major P J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against:.  

The Hon J Bossano 

The following Hon Member abstained: 

The Hon Major R J Peliza.  

The amendment was accordingly passed. 

HON W T SCOTT: 

kr Chairman, I am not entirely happy from the consumer side 
with the arguments put forward by the Government in Parti-
cular the answer given-to me by the Chief Minister earlier 
on and that is, thinking a little bit further, if there is a 
retailer or an individual company that has an exclusive 
right, for example, of one film which in itself is a copy 
because the original is a film, it is not a tape, and within 
the exclusive,  right that he has it also covers perhaps the 
distributor at a local level making copies of that the same  

as the distributor in the United Kingdom is entitled to make 
copies, and they are all termed originals, there 18 nothing 
in this legislation to protect the consumer insofar as the 
standard of the film is concerned, in other words, the 
protection that the Government is seeking as far as the 
consumer is concerned for bad copies could very well still 
arise because the original company at a local level having 
exclusive rights for that video might himself also have 
rights to copy that at a local level and there is nothing 
in this legislation to protect the consumer of the standard 
of that copy. 

HON CHIEF MINISTER: 

I think the answer to that is very simple and that is that 
no reputable firm allows its originals to be reproduced 
improperly and locally. This is very, very closely super-
vised and in fact they are seeking further protection, let 
alone giving anybody the permission to reproduce. In fact 
the people who want to carry out this business in a proper 
and authorised way are endeavouring to get the company to 
make sure that there is not even authorised reproduction 
which would mean that they have to keep up to a standard 
distributed rather than their own. I do not think that 
applies very much, I do not think a reputable firm, Paramount, 
MGM, or one of these who have the right would delegate the 
right of reproducing to anybody other than people with ,the 
right kind of equipment to do so and not to deteriorate what 
is their copyright and which is their Protected copyright. 

On a vote being taken on Clause 3, as amended, the following 
Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against: 

The Hon J Bossano' 
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MR SPEAKER: 

We now continue with Clause 3. Perhaps you should move the . 
amendment and then pass it on to me. 

HON ATTORNEY-GENERAL: 

Mr Speaker, I move that the new subsection (3) of section 
29(c) be amended by adding the words "or that he had reason-
able grounds for believing that it was so lent". Meaning,. 
of course, lent with authority or consent. 

Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment and on a vote being taken the . 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace  

as the distributor in the Uhited Kingdom is entitled to make 
copies, and they are all termed originals, there 18 nothing 
in this legislation to protect the consumer insofar as the 
standard of the film is concerned, in other words, the 
protection that the Government is seeking as far as the 
consumer is concerned for bad copies could very well still 
arise because the original company at a local level having 
exclusive rights for that video might himself also have 
rights to copy that at a local level and there is nothing 
in this legislation to protect the consumer of the standard 
of that copy. 

HON CHIEF MINISTER: 

I think the answer to that is very simple and that is that 
no reputable firm allows its originals to be reproduced 
improperly and locally. This is very, very closely super-
vised and in fact they are seeking further protection, let 
alone giving anybody the permisSion to reproduce. In fact 
the people who want to carry out this business in a proper 
and authorised way are endeavouring to get the company to 
make sure that there is not even authorised reproduction 
which would mean that they have to keep up to a standard 
distributed rather than their own. I do not think that 
applies very much, I do not think a reputable firm, Paramount, 
MGM, or one of these who have the right would delegate the 
right of reproducing to anybody other than people with ,the 
right kind of equipment to do so and not to deteriorate what 
is their copyright and which is their protected copyright. 

On a vote being taken on Clause 3, as amended, the following 
Hon Members voted in favour: 

The following Hon Member voted against:.  

The Hon J Bossano 

The following Hon Member abstained: 

The Hon Major R J Peliza.  

The amendment was accordingly passed. 

HON W T SCOTT: 

kr Chairman, I am not entirely happy from the consumer side 
with the arguments put forward by the Government in Parti-
cular the answer given-to me by the Chief Minister earlier 
on anc that is, thinking a little bit further, if there is a 
retailer or an individual company that has an exclusive 
right, for example, of one film which in itself is a copy 
because the original is a film, it is not a tape, and within 
the exclusive. right that he has it also covers perhaps the 
distributor at a local level making copies of that the same 

35. 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against: 

The Hon J Bossano' 
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The following Hon Members abstained: 

The Hon P J Isola 
' The Hon Major R J Peliza 

Clause 3, as amended, stood part of the Bill. 

Clause 4 

On a vote being taken on Clause 4, the following Hon Members 
voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellip.iani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan' 
The Hon A J Haynes 
The Hon A T Loddo • 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The. Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against: 

The Hon .J Bossano .  

The following Hon Members abstained: 

The Hon P J Isola 
The Hon Major R J Peliza 

Clause 4 stood part of the Bill. 

Clause 5 

On a vote being taken on Clause 5 the following Hon Members 
voted in favour: 

• The following Hon Member voted against: 

The Hon J Bossano 

The following Hon Members abstained: 

The Hon P J Isola 
The Hon Major R J Peliza 

dlause 5 stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE LAW REVISION (MISCELLANEOUS AMENDMENTS) BILL, 1983 

Clause 1 • 

HON ATTORNEY-GENERAL: 

Mr Chairman, there is one particular technical amendment I 
would. like to make to this Bill. One clause, which is 
clause 2, you may recall as I said at the second reading 
debate, increases the amounts involved in bankruptcies and 
I mentioned then that the law revision commissioner will be 
making similar proposals for companies but at this stage 
they are not ready but there will be another proposal being 
submitted to the House for companies. I think it is 
important that they should be synchronised. We should not 
have bankruptcy figures being revised upw.ards until such 
time as the Companies one has also been considered by the 
House. What I therefore propose is to amend clause 1 to 
add a new subclause (2): "(2) Section 2 shall come into 
operation on a date to be appointed by the Governor by 
notice published in the Gazette". By that device once the 
Companies proposals have been considered they could be 
synchronised. 

NR SPEAKER: 

You will be renumbering of course 1 as subclause (1). 

HON ATTORNEY-GENERAL: 

Yes, there will be a conseouential renumbering of what is at 
present subclause (1). 

Mr.Speaker put the question in the terms of the Hon'the 
Attorney-General's amendment which was resolved in the 
affirmative and Clause 1, as amended, was agreed to and 
stood part of-the Bill. 
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The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 
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The following Hon Members abstained: 

The Hon P J Isola 
' The Hon Major R J Peliza 

Clause 3, as amended, stood part of the Bill. 

Clause 4 

On a vote being taken on Clause 4, the following Hon Members 
voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellip.iani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan' 
The Hon A J Haynes 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Iralarino 
The. Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against: 

The Hon .J Bossano .  

The following Hon Members abstained: 

The Hon P J Isola 
The Hon Major R J Peliza 

Clause 4 stood part of the Bill. 

Clause 5 

On a vote being taken on Clause 5 the following Hon Members 
voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 
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• The following Hon Member voted against: 

The Hon J Bossano 

The following Hon Members abstained: 

The Hon P J Isola 
The Hon Major R J Peliza 

dlause 5 stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE LAW REVISION (MISCELLANEOUS AMENDMENTS) BILL, 1983 

Clause 1 • 

HON ATTORNEY-GENERAL: 

Mr Chairman, there is one particular technical amendment I 
would. like to make to this Bill. One clause, which is 
clause 2, you may recall as I said at the second reading 
debate, increases the amounts involved in bankruptcies and 
I mentioned then that the law revision commissioner will be 
making similar proposals for companies but at this stage 
they are not ready but there will be another proposal being 
submitted to the House for companies. I think it is 
important that they should be synchronised. We should not 
have bankruptcy figures being revised upwards until such 
time as the Companies one has also been considered by the 
House. What I therefore propose is to amend clause 1 to 
add a new subclause (2): "(2) Section 2 shall come into 
operation on a date to be appointed by the Governor by 
notice published in the Gazette". By that device once the 
Companies proposals have been considered they could be 
synchronised. 

NR SPEAKER: 

You will be renumbering of course 1 as subclause (1). 

HON ATTORNEY-GENERAL: 

Yes, there will be a conseouential renumbering of what is at 
Present subclause (1). 

Mr.Speaker put the question in the terms of the Hon'the 
Attorney-General's amendment which was resolved in the 
affirmative and Clause 1, as amended, was agreed to and 
stood part ofothe Bill. 
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Clauses 2 to 28 were agreed to and stood part of the Bill. 

The First Schedule was agreed to and stood part of the Bill. 

The Second Schedule was, agreed to and stood part of the Bill. 

The Third Schedule was agreed to and stood part of the Bill. 

The tong Title was agreed to and stood part of the Bill. 

THE LANDLORD AND TENANT (TEMPORARY REQUIREMENTS AS TO NOTICE) 
(AMENDMENT) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

Clause 3 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move to add as Clause 3 the following clause: 

"Exception. • 3. The Landlord and Tenant (Temporary Require-
ments as to Notice) Ordinance, 1981, so far as 
it relates to increases of rent but not other-
wise, shall frOm the commencement of this 
Ordinance, in any case where under Part III of 
the Landlord and Tenant (Miscellaneous Provi-
sions) Ordinance, the landlord consents to an 
application by the tenant for the grant of a 
new tenancy (whether that consent is given 
before or after the commencement of this 
Ordinance) and the only matter to be deter-
mined is the rent payable under the new tenancy, 
cease to apply in respect of that new tenancy". 

Sir, if I could speak on the amendment. Although the 
moratorium is being extended until the 30th of June of this 
year, representations have been made that in the case of 
business premises this is causing some difficulties or some 
hardship anct that where there is no risk to the security of 
tenure of the tenant, in other words, where the landlord has 
agreed that he will not oppose an application for a new 
tenancy, the moratorium should not apply simply to determina-
tion of what the rent will be under the new tenancy. The 
intention of the amendment is this, that if at any time 
since the commencement of the moratorium a landlord has 
indicated that he will consent to a new tenancy, then as 
from the commencement of this present Bill it will be 
possible for the Court to proceed to determine the rent 
under the new tenancy even though that involves an increase. 

39. 

. Mr Speaker then proposed the question in the terms of the 
Hon the Attorney-General's amendment. 

HON A T LODLO: 

Mr Chairman, the Hon Attorney-General said just now that 
representations had been made and I would like to ask, first 
of all, representations.have been made to whom? 

HON CHIEF MINISTER: 

If the Hon Member will give way I might avoid him part of 
his question and then he can carry on. The representations 
were made by the Property Owners Action Group who say: 
"That in view of the fact that the Report of the Select 
Committee appointed by the House to look into the Landlord 
and Tenant' legislation is to be submitted to the House only 
a week before the abovementioned Ordinance ceases to have 
effect and indeed it has not been amended, it is unlikely 
that Government will be in a position to legislate 
definitely before the 31st of March and accordingly might 
well consider extending the moratorium for a further period, 
Government will no doubt appreciate that the moratorium on 
an increase of rents which has now lasted about two years 
has had the effect of subsidising one sector of the 
community particularly traders at the expense of another, 
namely, the property owners. The unexpectedly lengthy,  
duration of the moratorium has caused considerable hardship 
to a number of property owners particularly those who have 
to maintain themselves out of their...rental incomes and those 
who have paid substantial cost of maintaining and decorating 
their property. In the circumstances we would respectfully 
propose that if the moratorium is to be extended for a 
further period there should be excluded from its scone 
notices to terminate served by landlords upon business • 
tenants since 10th July, 1981, if the notices in question 
state therein the landlord's intention not to oppose an 
application by the tenant for the grant of a new tenancy. 
You will no doubt appreciate the first notice not only gives 
the business tenant the security of tenure that he undoubtedly 
reouires but also enables him to negotiate a fair market 
value rent with the assistance of legal advice and valuers' 
reports if negotiations fail to obtain the determination by 
the Supreme Court of the fair market value rent". We thought 
that that was a fair request in the circumstances where the 
tenant is not at risk of being evicted and that is why amend-
ments have been proposed. I just wanted to give the reasons. 

HON A T LODDO: 

Mr Chairman, I thank the Hon the Chief Minister for that 
explanation. .I actually had not asked where the application 
had come from. I assumed it was not going to be from the 
tenants, it would have to be from the landlords. What I 
wanted to ask, Mr Chairman, was who the application had been 
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Clauses 2 to 28 were agreed to and stood part of the Bill. 

The First Schedule was agreed to and stood part of the Bill. 

The Second Schedule was, agreed to and stood part of the Bill. 

The Third Schedule was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE LANDLORD AND TENANT (TEMPORARY REQUIREMENTS AS TO NOTICE) 
(AMENDMENT) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

Clause  

HON ATTORNEY-GENERAL: 

Mr Chairman, I move to add as Clause 3 the following clause: 

"Exception. 3. The Landlord and Tenant (Temporary Require-
ments as to Notice) Ordinance, 1981, so far as 
it relates to increases of rent but not other-
wise, shall frOm the commencement of this 
Ordinance, in any case where under Part III of 
the Landlord and Tenant (Miscellaneous Provi-
sions) Ordinance, the landlord consents to an 
application by the tenant for the grant of a 
new tenancy (whether that consent is given 
before or after the commencement of this 
Ordinance) and the only matter to be deter-
mined is the rent payable under the new tenancy, 
cease to apply in respect of that new tenancy". 

Sir, if I could speak on the amendment. Although the 
moratorium is being extended until the 30th of June of this 
year, representations have been made that in the case of 
business premises this is causing some difficulties or some 
hardship and that where there is no risk to the security of 
tenure of the tenant, in other words, where the landlord has 
agreed that he will not oppose an application for a new 
tenancy, the moratorium should not apply simply to determina-
tion of what the rent will be under the new tenancy. The 
intention of the amendment is this, that if at any time 
since the commencement of the moratorium a landlord has 
indicated that he will consent to a new tenancy, then as 
from the commencement of this present Bill it will be 
possible for the Court to proceed to determine the rent 
under the new tenancy even though that involves an increase. 

39. 

. Mr Speaker then proposed the question in the terms of the 
Hon the Attorney-General's amendment. 

HON A T IODDO: 

Mr Chairman, the Hon Attorney-General said just now that 
representations had been made and I would like to ask, first 
of all, representationahave been made to whom? 

HON CHIEF MINISTER: 

If the Hon Member will give way I might avoid him part of 
his question and then he can carry on. The representations 
were made by the Property Owners Action Group who say: 
"That in view of the fact that the Report of the Select 
Committee appointed by the House to look into the Landlord 
and Tenant' legislation is to be submitted to the House only 
a week before the abovementioned Ordinance ceases to have 
effect and indeed it has not been amended, it is unlikely 
that Government will be in a position to legislate 
definitely before the 31st of March and accordingly might 
well consider extending the moratorium for a further period, 
Government will no doubt appreciate that the moratorium on 
an increase of rents which has now lasted about two years 
has had the effect of subsidising one sector of the 
community particularly traders at the expense of another, 
namely, the property owners. The unexpectedly lengthy,  
duratihn of the moratorium has caused considerable hardship 
to a number of property owners particularly those who have 
to maintain themselves out of their:rental incomes and those 
who have paid substantial cost of maintaining and decorating 
their property. In the circumstances we would respectfully 
propose that if the moratorium is to be extended for a 
further period there should be excluded from its scope 
notices to terminate served by landlords upon business • 
tenants since 10th July, 1981, if the notices in question 
state therein the landlord's intention not to oppose an 
application by the tenant for the grant of a new tenancy. 
You will no doubt appreciate the first notice not only gives 
the business tenant the security of tenure that he undoubtedly 
reouires but also enables him to negotiate a fair market 
value rent with the assistance of legal advice and valuers' 
reports if negotiations fail to obtain the determination by 
the Supreme Court of the fair market value rent". We thought 
that that was a fair request in the circumstances where the 
tenant is not at risk of being evicted and that is why amend-
ments have been proposed. I just wanted to give the reasons. 

HON A T LODDO: 

Mr Chairman, I thank the Hon the Chief Minister for that 
explanation. .I actually had not asked where the application 
had come from. I assumed it was not going to be from the 
tenants, it would have to be from the landlords. What I 
wanted to ask, Mr Chairman, was who the application had been 
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made to. The last time that the Select Committee on Landlord 
and Tenant met I think it was November of last year. Since 
then they have not met. I, as a member of that Committee, 
have no intimation that any application had been made at all. 
Again, this is the second time since the Select Committee on 
Landlord and Tenant has been sitting, this is the second' 
time when there has been an amendment to the law brought 
before the House without any consultation .having taken place 
with the members of the Committee. I am not surprised 
because it is the second time that it has happened, but I 
must say that I am rather annoyed, Mr Chairman, that this 
should be the case. 

HON CHIEF MINISTER: 

This letter which is addressed to me, by the way, is dated • 
the 18th and arrived in my office on the 19th .in connection 
with this moratorium that is coming before the House now. 
It seems to me that it was an emergency request and not one 
of substance. No doubt the Committee has not been consulted 
either about the extension of the moratorium but it was an 
inevitable result of the fact that the Committee's Report is 
not available. There has certainly been no intention on my 
part to by-pass the Committee in any way. I thought that 
this was purely a procedural matter'in connection with a 
temporary extension of the moratorium arising out of the 
fact that unfortunately the Select Committee has not yet 
produced their Report. 

HON A T LODDO: 

Yr Chairman, that might be the case, I do not doubt it and I 
do not doubt that it is a reasonable request but the way I 
have understood it all along is that the tenant has got to 
ask for the renewal of the tenancy anyway, he is obliged to, 
so how can the landlord ever be displeased at having a 
request coming to him for the renegotiation of the tenancy. 

MR SPEAKM4: 

No, no, with respect. Even though the tenant may ask for a 
new tenancy it does not bind the landlord to give one, it 
is only when they are both agreed. 

HON A T LODDO: 

Yes, but they can still be taken to Court. 

MR SPEAKER: 

That is right and therefore this amendment would not apply. 
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..HON A T LODDO: 

Anyway, Mr Chairman, I think that really what I would like to 
do is to register my protest at this happening, again. 

HON CHIEF MINISTER: 

My LearRed Colleague Mr Perez has another point which he 
wishes to raise. This is not an attempt to get anything 
through other than through a reasonably wide consensus and 
I would like him to express his view on this. 

HON J B PEREZ: 

The point I have is that in fact if this particular amend-
ment is passed it may endanger a certain number of tenants 
who have stuck to the moratorium, they have received a 
notice to quit in which the landlord has said: "I would 
not oppose an application being made for a new tenancy", and 
the tenant on the advice of presumably, his solicitor has 
said: "Well, don't bother to apply we will just stick to 
the moratorium". If we pass this amendment that tenant 
dould find himself out in the street and I think therefore 
that this amendment should not in fact be passed. I think 
the danger is there. The other point I have to make is that 
in any event since it is quite clear that the Committee will 
be ready in the very near future, I doubt whether just,two 
months.will be of any help to the Property Owners Associa-
tion. 

HON A T LODDO: 

Mr Chairman, I have.tolagree with my colleague on the other 
side. 

HON CHIEF MINISTER: 

Perhaps we might get on with some other business and try and 
have some consultation on this. 

HON P J ISOLA: 

I think that would be helpful, Mr Chairman, and perhaps the 
Clause could be left a while because certainly I take the 
point of the Hon Mr Perez. He is in the Select Committee 
but we are at a disadvantage in that I do not know what they 
are going to recommend. 

MI SPEAKER: 

We will leave this Bill, we are still in Committee,- there 
are other Bills to be considered and then we will come back 
to this one. 
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made to. The last time that the Select Committee on Landlord 
and Tenant met I think it was November of last year. Since 
then they have not met. I, as a member of that Committee, 
have no intimation that any application had been made at all. 
Again, this is the second time since the Select Committee on 
Landlord and Tenant has been sitting, this is the second' 
time when there has been an amendment to the law brought 
before the House without any consultation .having taken place 
with the members of the Committee. I am not surprised 
because it is the second time that it has happened, but I 
must say that I am rather annoyed, Mr Chairman, that this 
should be the case. 

HON CHIEF MINISTER: 

This letter which is addressed to me, by the way, is dated • 
the 18th and arrived in my office on the 19th .in connection 
with this moratorium that is coming before the House now. 
It seems to me that it was an emergency request and not one 
of substance. No doubt the Committee has not been consulted 
either about the extension of the moratorium but it was an 
inevitable result of the fact that the Committee's Report is 
not available. There has certainly been no intention on my 
part to by-pass the Committee in any way. I thought that 
this was purely a procedural matter'in connection with a 
temporary extension of the moratorium arising out of the 
fact that unfortunately the Select Committee has not yet 
produced their Report. 

HON A T LODDO: 

Yr Chairman, that might be the case, I do not doubt it and I 
do not doubt that it is a reasonable request but the way I 
have understood it all along is that the tenant has got to 
ask for the renewal of the tenancy anyway, he is obliged to, 
so how can the landlord ever be displeased at having a 
request coming to him for the renegotiation of the tenancy. 

MR SPEAKM4: 

No, no, with respect. Even though the tenant may ask for a 
new tenancy it does not bind the landlord to give one, it 
is only when they are both agreed. 

HON A T LODDO: 

Yes, but they can still be taken to Court. 

MR SPEAKER: 

That is right and therefore this amendment would not apply. 
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..HON A T LODDO: 

Anyway, Mr Chairman, I think that really what I would like to 
do is to register my protest at this happening, again. 

HON CHIEF MINISTER: 

My LearRed Colleague Mr Perez has another point which he 
wishes to raise. This is not an attempt to get anything 
through other than through a reasonably wide consensus and 
I would like him to express his view on this. 

HON J B PEREZ: 

The point I have is that in fact if this particular amend-
ment is passed it may endanger a certain number of tenants 
who have stuck to the moratorium, they have received a 
notice to quit in which the landlord has said: "I would 
not oppose an application being made for a new tenancy", and 
the tenant on the advice of presumably, his solicitor has 
said: "Well, don't bother to apply we will just stick to 
the moratorium". If we pass this amendment that tenant 
dould find himself out in the street and I think therefore 
that this amendment should not in fact be passed. I think 
the danger is there. The other point I have to make is that 
in any event since it is quite clear that the Committee will 
be ready in the very near future, I doubt whether just,two 
months.will be of any help to the Property Owners Associa-
tion. 

HON A T LODDO: 

Mr Chairman, I have.tolagree with my colleague on the other 
side. 

HON CHIEF MINISTER: 

Perhaps we might get on with some other business and try and 
have some consultation on this. 

HON P J ISOLA: 

I think that would be helpful, Mr Chairman, and perhaps the 
Clause could be left a while because certainly I take the 
point of the Hon Mr Perez. He is in the Select Committee 
but we are at a disadvantage in that I do not know what they 
are going to recommend. 

MI SPEAKER: 

We will leave this Bill, we are still in Committee,- there 
are other Bills to be considered and then we will come back 
to this one. 
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THE COMPANIES (TAXATION AND CONCESSIONS) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

Clause 1 

HON ATTORNEY-GM\iERAL: 

Mr Chairman, I move the following amendment to Clause 3; to 
delete paragraph (f) which is on page 43, and to substitute 
the following paragraph: "(f) The company where it is 
registered under Part 9 of the Companies Ordinance, is not 
of a class for the time being prescribed for the purposes of 
this paragraph". Mr Chairman, the Bill as it stands in 
Clause 3 has the effect of rendering insurance companies and. 
any other class of company for the time being prescribed as 
being not eligible for qualification as exempt companies and 
there are reasons which I think the Hon Financial and 
Development Secretary may wish to speak to which if I can 
touch on briefly are as follows. Assurance legislation is 
under review and until such time as it has been reviewed we 
wish to be able to control the granting of exemptions to 
insurance companies and we do not think for technical legal 
reasons it would be sufficient simply to leave it to the 
absolute discretion expressed in Clause 5 which the Financial 
and Development Secretary has when he is granting exemption 
certificates because I think as the legal Members of the 
House will be aware, even words so seemingly wide as absolute 
discretion are words which can be subject to review by the 
Court and I am sure we would not want to be in the position 
of being .subject to any such review. The Finance Centre 
representatives made representations on this to the effect 
that it would be undesirable to specifically refer to 
insurance companies and indeed their proposals to us were 
originally that this whole paragraph should go but for the 
reasons I have given we cannot support its going in its 
entirety. We are prepared to move amendments which would 
then on the face of the Bill simply show that there could be 
classes of companies which would not be eligible for exempt 
status and we can detail a little further, I think again the 
Hon Financial and Development Secretary may wish to confirm 
this but if there were no need to make such rules in the 
meantime we would not do so, we would see how the situation 
develops, we would not make rules unnecessarily. I have 
spoken to a representative of the Finance Centre Group who 
says that he has no difficulty with this and accordingly, 
Sir, I beg to move the amendment. 

Mr Speaker then proposed the question in the terms of the Hon 
the Attorney-General's amendment. 

43. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yr Chairman, I merely wish to endorse the comments made by 
the Hon and Learned Attorney-General. I think.there is also 
another advantage in the amendment which he did not mention 
and that is that of course if we do make regulations it 
would be quite easy to change them whereas if this stood as 
in the Bill we would need to have an amending Bill later on 
which would be a slightly clumsier arrangement. 

HON ATTORNEY-GENERAL: 

Sir, there is one other point I would like to say. If it 
became necessary to make rules excluding, for• example, 
insurance companies, I should make it quite clear that 
because of another amendment which I will be proposing 
later on in the Bill, that would not undo exempt status 
already acouired by an existing insurance company which was 
registered. They would not in any sense be retrosoective 
rules, once one acquired the status the fact that the 
Government changed its policy would not affect that status. 

Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the 
affirmative and Clause 3, as amended, was agreed to and 
stood part of the Bill. 

Clauses 4 and 5 were agreed to and stood part of the Bill. 

Clause 6  

HON ATTORNEY-GENERAI!: 

Mr Chairman, I move that Clause 6(d) be amended by inserting 
after the words "under Section 3" the words "under other 
than paragraph (f)". This is the consequential amendment I 
referred to earlier. The intention is that the making of a 
rule saying that such and such a class of company is not 
eligible for exempt companies status would not undo the 
status already acquired by a company of that class if the 
status were acouired before the rule. 

Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the 
affirmative and Clause 6, as amended, was agreed to and 
stood part of the Bill. 

• \ 
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THE COMPANIES (TAXATION AND CONCESSIONS) BILL, 1983 

Clauses 1 and 2 were agreed to and stooa part of the Bill. 

Clause  

HON ATTORNEY-GM\iERAL: 

Mr Chairman, I move the following amendment to Clause 3; to 
delete paragraph (f) which is on page 43, and to substitute 
the following paragraph: "(f) The company where it is 
registered under Part 9 of the Companies Ordinance, is not 
of a class for the time being prescribed for the purposes of 
this paragraph". Mr Chairman, the Bill as it stands in 
Clause 3 has the effect of rendering insurance companies and. 
any other class of company for the time being prescribed as 
being not eligible for qualification as exempt' companies and 
there are reasons which I think the Hon Financial and 
Development Secretary may wish to speak to which if I can 
touch on briefly are as follows. Assurance legislation is 
under review and until such time as it has been reviewed we 
wish to be able to control the granting of exemptions to 
insurance companies and we do not think for technical legal 
reasons it would be sufficient simply to leave it to the 
absolute discretion expressed in Clause 5 which the Financial 
and Development Secretary has when he is granting exemption 
certificates because I think as the legal Members of the 
House will be aware, even words so seemingly wide as absolute 
discretion are words which can be subject to review by the 
Court and I am sure we would not want to be in the position 
of being .subject to any such review. The Finance Centre 
representatives made representations on this to the effect 
that it would be undesirable to specifically refer to 
insurance companies and indeed their proposals to us were 
originally that this whole paragraph should go but for the 
reasons I have given we cannot support its going in its 
entirety. We are prepared to move amendments which would 
then on the face of the Bill simply show that there could be 
classes of companies which would not be eligible for exempt 
status and we can detail a little further, I think again the 
Hon Financial and Development Secretary may wish to confirm 
this but if there were no need to make such rules in the 
meantime we would not do so, we would see how the situation 
develops, we would not make rules unnecessarily. I have 
spoken to a representative of the Finance Centre Group who 
says that he has no difficulty with this and accordingly, 
Sir, I beg to move the amendment. 

Mr Speaker then proposed the question in the terms of the Hon 
the Attorney-General's amendment. 

43. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yr Chairman, I merely wish to endorse the comments made by 
the Hon and Learned Attorney-General. I think.there is also 
another advantage in the amendment which he did not mention 
ana that is that of course if we do make regulations it 
would be quite easy to change them whereas if this stood as 
in the Bill we would need to have an amending Bill later on 
which would be a slightly clumsier arrangement. 

HON ATTORNEY-GENERAL: 

Sir, there is one other point I would like to say. If it 
became necessary to make rules excluding, for• example, 
insurance companies, I should make it quite clear that 
because of another amendment which I will be proposing 
later on in the Bill, that would not undo exempt status 
already acouired by an existing insurance company which was 
registered. They would not in any sense be retrospective 
rules, once one acquired the status the fact that the 
Government changed its policy would not affect that status. 

Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the 
affirmative and Clause 3, as amended, was agreed to and 
stood part of the Bill. 

Clauses 4 and 5 were agreed to and stood part of the Bill. 

Clause 6  

HON ATTORNEY-GENERAI!: 

Mr Chairman, I move that Clause 6(d) be amended by inserting 
after the words "under Section 3" the words "under other 
than paragraph (f)". This is the consequential amendment I 
referred to earlier. The intention is that the making of a 
rule saying that such and such a class of company is not 
eligible for exempt companies status would not undo the 
status already acquired by a company of that class if the 
status were acouired before the rule. 

Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the 
affirmative and Clause 6, as amended, was agreed to and 
stood part of the Bill. 
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Clause 7  

HON ATTORNEY:-GENERAL: 

I beg to move, Mr Chairman, that Clause 7(1) in sub-
Paragraph (ii) at the ton of page L15, be amended by omitting 
the words "from persons who have no legal or beneficial 
interest in the shares of the company" and substituting the 
words "from the public or from any section of the public". 

MR SPEAKER: 

I would suggest, if I may interrupt, that you move your 
further amendment to this clause. There is no reason why 
you should not do them together. 

HON ATTORNEY-GENERAL: 

Thank you, Mr Chairman. Ana further amend it by in the same 
subsection, that is subsection (1), by adding after the words 
"in.any particular case so directs" the.words "where he is 
apprehensive that a person has acquired or is about to 
acouire an interest, being a person who would not have been 
acceptable to the Financial and Development Secretary as a 
shareholder on the application by the•company under Section 4 
for registration as an exempt company". Mr Chairman, if I 
can speak to the amendments.' 

UR SPEAKER: 

Yes, most certainly. 

HON .ATT ORNEY-GENERAL : 

This Clause of the Bill, Clause 7, deals with the restric-
tions on transfers of shareholders of exempt companies and 
the part of that clause which we are now concerned with 
deals with cases where one need not obtain consent to a 
transfer. One of the cases in which one need not obtain 
consent of the transfer as intended to be the case where an 
exempt company is not taking in public funds from third 
parties. The way the Bill is expressed at the moment the 
expression is as you will see in sub-paragraph 1.(ii), that 
they may not accent deposits of money or other assets from 
persons who have no legal or beneficial interest in the 
shares of the company. On representations by the Finance 
Group it was brought to our attention that for technical 
reasons that could catch transactions which do not in any 
sense involve third parties, that could involve family but 
not third parties. What we are concerned to achieve is not 
to grant this derogation from the requirement for approval 
of a share transfer to companies who are dealing with the 
public, are raising money from the public, companies such as 
insurance companies or finance companies and so the words 

45. 

that I am proposing in paragraph (ii) would therefore be from 
the public or any section of the public which is a phrase 
which is used elsewhere and has a clear meaning and would 
meet the point of the Finance Centre Group. SO far as the 
second amendment is concerned, Mr Chairman, although I have 
said that this part 01 the clause deals with circumstances in 
which you do not need to obtain the consent of the Financial 
and Development Secretary before you transfer• a share, that 
is subject to an exception and the exception is in a case 
where the Financial and Development Secretary thinks there is 
a particular need to vet, as it were, the transaction. The 
Finance Group did not like this, they thought it was too wide 
and the amendment they proposed as you will see from the text 
is narrower, there has to be a basis on which the Financial 
and Development Secretary would intervene, as it were, and 
exercise his power and the basis is really spelt out more 
fully and, that is where he is concerned that the transfer may 
involve somebody who, if that person had originally been a 
shareholder, would have resulted in a situation where the 
Financial and Development Secretary refused the application 
for an exempt company. 

Mr Speaker put the question in the terms of the Hon the 
Attorney-General's amendments which was resolved in the 
affirmative and Clause 7, as amended, was agreed to and' 
stood part of the Bill. 

Clauses  8 and 9  were agreed to and stood part of the Bill. 

Clause 10 

HON ATTORNEY-GENERAL: / 

Mr Chairman, I move that Clause 10(1) be amended by omitting 
the word "everyone" which is in the first part, second line, 
and substituting the words "every year". 

Mr Speaker put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the 
affirmative and Clause 10, as amended, was agreed to and 
stood part of the Bill. 

Clauses 11 to 19 were agreed to and stooa part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

s's 
THE PENSIONS (AMENDMENT) BILL, 1983 

Clauses 1 to,3 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood Part of the Bill. 
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Clause 7  

HON ATTORNEY-GENERAL: 

I beg to move, Mr Chairman, that Clause 7(1) in sub-
paragraph (ii) at the ton of page 45, be amended by omitting 
the words "from persons who have no legal or beneficial 
interest in the shares of the company" and substituting the 
words "from the public or from any section of the public". 

MR SPEAKER: 

I would suggest, if I may interrupt, that you move your 
further amendment to this clause. There is no reason why 
you should not do them together. 

HON ATTORNEY-GENERAL: 

Thank you, Mr Chairman. And further amend it by in the same 
subsection, that is subsection (1), by adding after the words 
"in.any particular case so directs" the.words "where he is 
apprehensive that a person has acquired or is about to 
acouire an interest, being a person who would not have been 
acceptable to the Financial and Development Secretary as a 
shareholder on the application by the-company under Section 4 
for registration as an exempt company". Mr Chairman, if I 
can speak to the amendments.' 

MR SPEAKER: 

Yes, most certainly. 

HON ATTORNEY-GENERAL: 

This Clause of the Bill, Clause 7, deals with the restric-
tions on transfers of shareholders of exempt companies and 
the part of that clause which we are now concerned with 
deals with cases where one need not obtain consent to a 
transfer. One of the cases in which one need not obtain 
consent of the transfer as intended to be the case where an 
exempt company is not taking in public funds from third 
parties. The way the Bill is expressed at the moment the 
expression is as you will see in sub-paragraph 4(ii), that 
they may not accent deposits of money or other assets from 
persons who have no legal or beneficial interest in the 
shares of the company. On representations by the Finance 
Group it was brought to our attention that for technical 
reasons that could catch transactions which do not in any 
sense involve third parties, that could involve family but 
not third parties. What we are concerned to achieve is not 
to grant this derogation from the requirement for approval 
of a share transfer to companies who are dealing with the 
public, are raising money from the public, companies such as 
insurance companies or finance companies and so the words 
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that I am proposing in paragraph (ii) would therefore be from 
the public or any section of the public which is a phrase 
which is used elsewhere and has a clear meaning and would 
meet the point of the Finance Centre Group. SO far as the 
second amendment is concerned, Mr Chairman, although I have 
said that this part 01 the clause deals with circumstances in 
which you do not need to obtain the consent of the Financial 
and Development Secretary before you transfer a share, that 
is subject to an exception and the exception is in a case 
where the Financial and Development Secretary thinks there is 
a particular need to vet, as it were, the transaction. The 
Finance Group did not like this, they thought it was too wide 
and the amendment they proposed as you will see from the text 
is narrower, there has to be a basis on which the Financial 
and Development Secretary would intervene, as it were, and 
exercise his power and the basis is really spelt out more 
fully and, that is where he is concerned that the transfer may 
involve somebody who, if that person had originellY been a 
shareholder, would have resulted in a situation where the 
Financial and Development Secretary refused the application 
for an exempt company. 

Mr Speaker put the question in the terms of the Hon the 
Attorney-General's amendments which was resolved in the 
affirmative and Clause 7, as amended, was agreed to and' 
stood part of the Bill. 

Clauses  8 and 9 were agreed to and stood part of the Bill. 

Clause 10 

HON ATTORNEY-GENERAL: / 

Mr Chairman, I move that Clause 10(1) be amended by omitting 
the word "everyone" which is in the first part, second line, 
and substituting the words "every year". 

Mr Speaker put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the 
affirmative and Clause 10, as amended, was agreed to and 
stood part of the Bill. 

Clauses 11 to 19 were agreed to ana stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE PENSIONS (AMENDMENT) BILL, 1983 

Clauses 1 to,3 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood Part of the Bill. 
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THE SUPPLEMENTARY APPROPRIATION (1982/83) (NO 2) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Schedule  

Schedule of Supplementary Estimates Consolidated Fund (No 5 
of 1982/83). 

Item 1, Head 5 - Fire Service was agreed to. 

Item 2, Head 8 - Housing 

HON W T SCOTT: 

Mr Chairman, in meeting the cost of meter calls, and in fact 
it appears on several other subheads throughout the Schedule, 
I presume that regard has been taken to the reduction in 
rental charges? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes. 

Item 2, Head 8 - Housing, was agreed to. 

Item 3, Head 10 - Judicial (1) Supreme Court, was agreed to. 

Item 4, Head 12 - Lands and Surveys  

HON P J ISOLA: 

Could I ask on this one, can we be told something about this 
additional post? 

HON A J CANEPA: 

Sir, this is a post at the level of Higher Executive Officer. 
He spends, I would say, roughly half the time as my Personal 
Assistant and additionally he is the Secretary of the Land 
Board ana assists generally within Lands and Surveys. I am 
sure the Hon Member will agree that that is a Department 
which has from time to time come under some criticism with 
respect to its ability to process matters connected with 
development. There was a requirement if not for a full post 
certainly for part of a post and together• with the fact that 
he is my Personal Assistant on development and on trade 
matters as well in that if I have meetings with the Chamber 
of Commerce and minutes have to be taken it is my Personal 
Assistant who takes the minutes. All those factors together, 
following a staff inspection, led to the Government taking 
the view that the creation of this post was justified. As I 
said, it is at the level of Higher Executive Officer. 

Item 4, Head 12 - Lands and Surveys, was agreed to. •  

Item 5, Head 13 - Law Officers, was agreed to. 

Item 6, Head 14 - Medical and Public Health 

HON W T SCOTT: 

Mr Chairman, I. think it is a welcome opportunity for me to 
ask the Government to explain the difference between the 
item that appears here' under specialised treatment of 
patients outside Government Hospitals, the difference 
between that and the sponsored patients element that appears 
under the DLSS vote, the criteria. 

HON J B PEREZ: 

It is not a auestion of criteria. What appears under the 
Medical and Public Health vote is the actual medical expenses 
whilst the expenses appearing under the Department of Labour 
and Social Security reflect the air passages and the mainten-
ance which is given when appropriate to the patient and to 
an escort but this only reflects the medical expenses. 

Item 6, Head 14 - Medical and Public Health, was agreed to. 

Item 7, Head 15 - Police, was agreed to. 

Item 8., Head 19 - Public Works  

HON W T SCOTT: 

Mr Chairman, could I have an explanation on this because the 
amount seems to be rather large? 

HON M K FEATHERSTONE: ' 

I assume you are referring to Unallocated Stores. The 
situation is that stores are ordered at the requisite time 
and sometimes they dm not arrive for• six to nine months 
after ordering, occasionally even longer. When they get 
into the stores they are of course not used up immediately 
with the result that you get over a period of a number of 
years some years in which the unallocated stores are 
considerably higher than other years. This seems to go in 
a cycle. I believe last year we put in the estimates 
220,000 and we only used up 24,000 of it, that happened to 
be one of the years in which many of the goods which were 
ordered did not arrive. This year many of the goods ordered 
last year in anticipation of being used for works a'll turned 
up and of course the works did not'proceed as rapidly so the 
goods have remained in store. It is not basically an un-
economic exercise insofar as those goods, most of which have 
a continuing value, are there for the future. If they were 
bought in a future year they would cost us more so to some 
extent we are gaining on the deal. 
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THE SUPPLEMENTARY APPROPRIATION (1982/83) (NO 2) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Schedule  

Schedule of Supplementary Estimates Consolidated Fund (No 5 
of 1982/83). 

Item 1, Head 5 - Fire Service was agreed to. 

Item 2, Head 8 - Housing 

HON W T SCOTT: 

Mr Chairman, in meeting the cost of meter calls, and in fact 
it appears on several other subheads throughout the Schedule, 
I presume that regard has been taken to the reduction in 
rental charges? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes. 

Item 2, Head 8 - Housing, was agreed to. 

Item 3, Head 10 - Judicial (1) Supreme Court, was agreed to. 

Item 4, Head 12 - Lands and Surveys  

HON P J ISOLA: 

Could I ask on this one, can we be told something about this 
additional post? 

HON A J CANEPA: 

Sir, this is a post at the level of Higher Executive Officer. 
He spends, I would say, roughly half the time as my Personal 
Assistant and additionally he is the Secretary of the Land 
Board ana assists generally within Lands and Surveys. I am 
sure the Hon Member will agree that that is a Department 
which has from time to time come under some criticism with 
respect to its ability to process matters connected with 
development. There was a requirement if not for a full post 
certainly for part of a post and together• with the fact that 
he is my Personal Assistant on development and on trade 
matters as well in that if I have meetings with the Chamber 
of Commerce and minutes have to be taken it is my Personal 
Assistant who takes the minutes. All those factors together, 
following a staff inspection, led to the Government taking 
the view that the creation of this post was justified. As I 
said, it is at the level of Higher Executive Officer. 

Item 4, Head 12 - Lands and Surveys, was agreed to. •  

Item 5, Head 13 - Law Officers, was agreed to. 

Item 6, Head 14 - Medical and Public Health 

HON W T SCOTT: 

Mr Chairman, I. think it is a welcome opportunity for me to 
ask the Government to explain the difference between the 
item that appears here' under specialised treatment of 
patients outside Government Hospitals, the difference 
between that and the sponsored patients element that appears 
under the DLSS vote, the criteria. 

HON J B PEREZ: 

It is not a auestion of criteria. What appears under the 
Medical and Public Health vote is the actual medical expenses 
whilst the expenses appearing under the Department of Labour 
and Social Security reflect the air passages and the mainten-
ance which is given when appropriate to the patient and to 
an escort but this only reflects the medical expenses. 

Item 6, Head 14 - Medical and Public Health, was agreed to. 

Item 7, Head 15 - Police, was agreed to. 

Item 8., Head 19 - Public Works  

HON W T SCOTT: 

Mr Chairman, could I have an explanation on this because the 
amount seems to be rather large? 

HON M K FEATHERSTONE: ' 

I assume you are referring to Unallocated Stores. The 
situation is that stores are ordered at the requisite time 
and sometimes they dm not arrive for• six to nine months 
after ordering, occasionally even longer. When they get 
into the stores they are of course not used up immediately 
with the result that you get over a period of a number of 
years some years in which the unallocated stores are 
considerably higher than other years. This seems to go in 
a cycle. I believe last year we put in the estimates 
220,000 and we only used up 24,000 of it, that happened to 
be one of the years in which many of the goods which were 
ordered did not arrive. This year many of the goods ordered 
last year in anticipation of being used for works a'll turned 
up and of course the works did not'proceed as rapidly so the 
goods have remained in store. It is not basically an un-
economic exercise insofar as those goods, most of which have 
a continuing value, are there for the future. If they were 
bought in a future year they would cost us more so to some 
extent we are gaining on the deal. 

48. 

47. 



HON W T SCOTT: 

I totally accept that point, Mr Chairman, but at the time of 
ordering, surely, whether it is through tender or through 
direct purchases there is an indication given on delivery 
dates and I agree that sometimes they are not met but 
whether the delivery date is six weeks or twenty-six weeks 
there is an indication at the outset. 

HON M K FEATHERSTONE: 

Yes, Sir, we normally get delivery dates offered to us . 
ranging from four to six months but unfortunately we then 
get letters saying that "we regret etc, etc" and it can 
sometimes run to as long as fifteen months. 

Item 8, Head 19.  - Public Works, was agreed to. 

Item 9, Head 21 - Recreation and Sport 

HON A T LODDO: 

Mr Chairman, the increase here is in the region of just over 
50%. Obviously the electricity and water charges have not 
gone up by that much, to what do we owe the increased 
consumption? 

HON H J ZAMMITT: 

The first thing, Mr Chairman, was that we had estimated 
there would be less use at the Stadium on estimates nrepared 
last year and therefore we underestimated the consumption 
and, secondly, there has been much more consumption parti-
cularly in water than we anticipated and water is a very 
expensive commodity as the Hon Member well knows. 

HON A T LODDO: 

Mr Chairman, the consumption of this water in showers, 
presumably? 

HON H J ZAMMITT: 

Mainly in showers. 

Item 9, Head 21 - Recreation and Sport, was agreed to. 

Item 10, Head 22 - Secretariat,, was agreed to. 

Item 11, Head 24 - (1) Tourist Office Main Office, was agreed 
to. . 

Item 12, Head 28(N) - Contribution to Funded Services  

HON W T SCOTT: • 

Mr Chairman, might I ask on Subhead 1, the interest charges 
which are stated there as being underestimated, might I ask 
the interest charges on what? 

HON FINANCIAL AND DEVELOPMENT S4:CRETARY: • 

It is the Waterport Power Station. 

HON W T SCOTT: 

Interest charges on what, on the capital sum? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

On the capital sum, yes. We borrowed £7m to pay for it and 
we draw down as and when a consultant signs a certificate 
that an amount of money has been paid, a bond is drawn out 
and paid and from that day interest charges begin. 

HON W T SCOTT: 

Because I seem to recall a figure, I think in 'the 
approve'd estimates it was given as something like L980,000 
at the beginning of the financial year. What is the value 
of the interest charges? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The value or the amount? 

HON W T SCOTT: 

The amount. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

£180,000 increase. 

HON G T RESTANO: 

Mr Chairman, we were told yesterday that the ,Power',Station 
is costing us now £16,000 a week. This is not reflected 
anywhere in the supplementary. Where would they be paid 
from? 
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there is an indication at the outset. 
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50%. Obviously the electricity and water charges have not 
gone up by that much, to what do we owe the increased 
consumption? 

HON H J ZAMMITT: 

The first thing, Mr Chairman, was that we had estimated 
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HON A T LODDO: 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Until the Power Station is taken over completely on comple-
tion of the contract, it is being paid for as part of the 
project, under the I & D Fund. 

Schedule of Supplementary Estimates Consolidated Fund (No 5 
of 1982/83) was agreed to. 

Improvement and Development Fund Schedule of Supplementary 
Estimates (No 5 of 1982/83) was agreed to. 

The Schedule was agreed to and stood part of the Bill. 

Clauses 2 to 4 were agreed to and stood part of 'the Bill. 

The Long Title was agreed to and stood part of the Bill. 

• 
MR SPEAKER: 

Well, gentlemen, we have come to the stage when we are still 
in Committee and the only Bill that we have to complete is 
the Landlord and Tenant. Are we in a position to proceed? 

HON CHIEF MINISTER: 

I -Chink perhaps there should be a short recess to see 
whether we can agree on this and then adjourn and come back 
and dispose of the Third Reading and the rest. With regard 
to the remainder of the business, I have %had a word with the 
Hon Mr Bossano and he is agreeable to leaving his motion 
until the next meeting, I want to discuss the matter further 
with him. 

MR SPEAKER: 

Are we going to adjourn sine die or to a specific date? 

HON CHIEF MINISTER: 

No, we are going to adjourn to the 18th of April for the 
Buoget and there may be some small business that we may have 
to transact at the end of the Budget. I have asked Mr 
Bossano not to proceed with the motion because I want to 
draw his attention to a number of factors and he has been 
kind enough to accede. So, really, we have only the two 
motions in the Order Paper in the name of the Leader of the 
Opposition. 
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MR SPEAKER: 

Very well, we will then now recess for approximately twenty 
minutes. 

The House recessed. 

The House resumed. 

MR SPEAKER: 

I must apologise for interrupting coffee time for some 
Members because I did say it was going to be twenty minutes. 

HON ATTORNEY-GENERAL: 

Mr Chairman, we will withdraw the amendment on the Landlord 
and Tenant. 

MR SPEAKER: 

Since we did propose the amendment, has the Hon and Learned 
Attorney-General the leave of the House to withdraw his 
amendment? 

Leave was granted and the amendment was accordingly with-
drawn. 

The Long Title was agreed to and stood part of the Bill. 

THIRD READING 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to report that the Licensing and Fees 
(Amendment) Bill, 1983; the Law Revision (Miscellaneous 
Amendments): Bill, 1983; the Laridlord and Tenant (Temporary 
Requirements as to Notice) (Amendment) Bill, 1983; the 
Companies (Taxation and Concessions) Bill, 1983; the 
Pensions (Amendment) Bill, 1983, and the Supplementary 
Appropriation (1982/83) (No 2) Bill, 1983, have been • 
considered in Committee and agreed to. In the case of the 
Licensing and Fees (Amendment) Bill, 1983; the Law Revision 
?Miscellaneous Amendments) Bill, 1983, and the Companies 
Taxation and Concessions) Bill, 1983, with .amendments, and 
in the case of the other Bills without amendment and I now 
move that they be read a third time and passed. 
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Mr Chairman, we will withdraw the amendment on the Landlord 
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MR SPEAKER: 

Since we did propose the amendment, has the Hon and Learned 
Attorney-General the leave of the House to withdraw his 
amendment? 

Leave was granted and the amendment was accordingly with-
drawn. 

The Long Title was agreed to and stood part of the Bill. 

THIRD READING 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to report that the Licensing and Fees 
(Amendment) Bill, 1983; the Law Revision (Miscellaneous 
Amendments): Bill, 1983; the Laridlord and Tenant (Temporary 
Requirements as to Notice) (Amendment) Bill, 1983; the 
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in the case of the other Bills without amendment and I now 
move that they be read a third time and passed. 
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Mr Speaker put the question and on a vote being taken on the 
Law Revision (Miscel,laneous Amendments) Bill, 1983; the 
Traffic (Amendment) (No 2) Bill, 1983; the Landlord and 
Tenant (Temporary Requirements as to Notice) (Amendment) 
Bill, 1983; the Companies (Taxation and Concessions) Bill, 
1983; the Pensions (Amendment) Bill, 1983, and the 
Supplementary Appropriation (1982/83) (No 2) Bill, 1983, the 
question was resolved in the affirmative. 

On a vote being taken on the Licensing and Fees (Amendment) 
Bill, 1983, the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon A T Loddo 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Bull 
The Hon R J Wallace 

The following Hon Member voted against: 

The Hon J Bossano 

The following Hon Members abstained: 

The Hon P J Isola 
The Hon Major R J Peliza 
The Hon J B Perez 

The Bills were read a third time and passed. 

The House recessed at 12.15 pm. 

The House resumed at 3.20 pm. 

PRIVATE MEMBERS' MOTIONS 

HON P J ISOLA: 

Mr Speaker, I have the honour to move the motion standing 
in my name: "This House considers that in the current 
negotiations taking place with the preferred commercial 
operator and the Gibraltar Government, it should be 
specifically stipulated that the operator may only operate 
within the yard and that its activities should be limited to 
those of a commercial ship repair yard and that accordingly 
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the operator should not have facilities for operating in the 
contracting business outside the Dockyard or act as ship 
agents or any of the activities presently covered in the 
private sector and this House further considers that the 
viability of the commercial repair yard should not be 
dependent on the elimination of businesses in the private ' 
sector in Gibraltar with the consequent loss of jobs and 
enterprises". I apologise, Yr Speaker, to the House for the 
length of the motion but I think it does contain the matters 
in which we feel the House should express its view. Mr 
Speaker, may I preface this motion by the v'ords that of 
course it is the policy of this House and indeed it is the 

• policy of my party that the Naval Dockyard should, if 
possible, remain open and that that is undoubtedly the first 
preference of everybody in this House. However, the facts 
of life are that negotiations are taking place in relation • 
to the commercialisation of the Dockyard, that in actual 
fact redundancy notices may be given to people working in 
the Naval Dockyard and that at the end of the year or some 
such other time, we may find ourselves with a commercial 
operation, we may find ourselves having to accept a commer-
cial operation in the Dockyard and I think we would be 
foolish if we did not address ourselves to the manner in 
which that commercial yard could as a commercial operation 
in fact disrupt the rest of the economy in order to keep' 
itself alive and that must be a matter of great concern to 
the House. We have a Naval Dockyard in Gibraltar and as is 
well known it takes no work from outside, usually, except at 
Prohibitive cost and expense. It operates within the 
Ministry of Defence area, or Ministry of Defence context, 
and therefore it does not interfere:in any way, really, with 
the working of the economy outside the Dockyard and that of 
course is of great benefit to Gibraltar and to the economy. 
But if the Dockyard becomes commercial, Mr Speaker, then it 
would become part of the private sector and by'definition it 
would probably become the single largest part of the privhte 
sector in Gibraltar and this could create serious problems. 

'When the Government considered with the advice of its 
experts who should be selected as the preferred operator, it 
is quite obvious to us who attended the briefing by these 
experts consultants who gave their reasons why they had 
recommended Appledore as the preferred commercial operators, 
that one of the reasons that weighed most heavily in 
suggesting them was the fact that they projected employment 
initially for some 700 or 800 workers rising, hopefully, if 
the Dockyard or the commercial operation was a success, 
rising hopefully to 1,300 or 1,400 which in fact meant that.  
they were hopeful that with a successful commercial opera-
tion they would in fact rise to a higher figu4,e of employ-
ment than they had currently in the Naval Dockyard..•hat 
carrot, if I may call it that, was one that presumably was 
very attractive to the Gibraltar Government and which could 
be expected to be very attractive to the Dockyard labour 
force although it does not prove to be so, but I think that 
those two factors, or that factOr, was a very important 
consideration in the minds of the consultants, the Gibraltar 
Government, and I am sure the British Government in selecting 
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PRIVATE MEMBERS' MOTIONS 

HON P J ISOLA: 

Mr Speaker, I have the honour to move the motion standing 
in my name: "This House considers that in the current 
negotiations taking place with the preferred commercial 
operator and the Gibraltar Government, it should be 
specifically stipulated that the operator may only operate 
within the yard and that its activities should be limited to 
those of a commercial ship repair yard and that accordingly 
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the operator should not have facilities for operating in the 
contracting business outside the Dockyard or act as ship 
agents or any of the activities presently covered in the 
private sector and this House further considers that the 
viability of the commercial repair yard should not be 
dependent on the elimination of businesses in the private ' 
sector in Gibraltar with the consequent loss of jobs and 
enterprises". I apologise, Yr Speaker, to the House for the 
length of the motion but I think it does contain the matters 
in which we feel the House should express its view. Mr 
Speaker, may I preface this motion by the v'ords that of 
course it is the policy of this House and indeed it is the 

• policy of my party that the Naval Dockyard should, if 
possible, remain open and that that is undoubtedly the first 
preference of everybody in this House. However, the facts 
of life are that negotiations are taking place in relation • 
to the commercialisation of the Dockyard, that in actual 
fact redundancy notices may be given to people working in 
the Naval Dockyard and that at the end of the year or some 
such other time, we may find ourselves with a commercial 
operation, we may find ourselves having to accept a commer-
cial operation in the Dockyard and I think we would be 
foolish if we did not address ourselves to the manner in 
which that commercial yard could as a commercial operation 
in fact disrupt the rest of the economy in order to keep' 
itself alive and that must be a matter of great concern to 
the House. We have a Naval Dockyard in Gibraltar and as is 
well known it takes no work from outside, usually, except at 
Prohibitive cost and expense. It operates within the 
Ministry of Defence area, or Ministry of Defence context, 
and therefore it does not interfere:in any way, really, with 
the working of the economy outside the Dockyard and that of 
course is of great benefit to Gibraltar and to the economy. 
But if the Dockyard becomes commercial, Mr Speaker, then it 
would become part of the private sector and by'definition it 
would probably become the single largest part of the privhte 
sector in Gibraltar and this could create serious problems. 

'When the Government considered with the advice of its 
experts who should be selected as the preferred operator, it 
is quite obvious to us who attended the briefing by these 
experts consultants who gave their reasons why they had 
recommended Appledore as the preferred commercial operators, 
that one of the reasons that weighed most heavily in 
suggesting them was the fact that they projected employment 
initially for some 700 or 800 workers rising, hopefully, if 
the Dockyard or the commercial operation was a success, 
rising hopefully to 1,300 or 1,400 which in fact meant that.  
they were hopeful that with a successful commercial opera-
tion they would in fact rise to a higher figu4,e of employ-
ment than they had currently in the Naval Dockyard..•hat 
carrot, if I may call it that, was one that presumably was 
very attractive to the Gibraltar Government and which could 
be expected to be very attractive to the Dockyard labour 
force although it does not prove to be so, but I think that 
those two factors, or that factOr, was a very important 
consideration in the minds of the consultants, the Gibraltar 
Government, and I am sure the British Government in selecting 
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Appledore as the preferred operator. I must pause here a 
minute, Mr Speaker, and speak with some concern of what I 
read in a local newspaper recently ano that was to the 
effect that Appledore on day one would in fact be employing 
only 300 and I think it also said that if everything went. 
well they would go up to 700. I always carry my Gibraltar 
Chronicle with me. It says: "The firm will be employing 
some 300 workers on Day 1 and if everything has gone smoothly 
the number of employees would have been doubled or more with 
anything from 700 to 800 men by mid-year". That is a bit 
worrying because if that is correct, and I hope this is also 
an inaccurate report, it would make us very happy to see 
that it was an inaccurate report, but there the warning 
seems to have come that it goes up to 700 or 800 by mid-year, 
if everything goes smoothly. If it does not go smoothly it 
looks as if it is only 300 and that is something that is out-
side the ambit of this motion, Mr Speaker, but. that is some-
thing that I hope that somebody on the Government side will 
be able to explain when speaking on the motion because that 
is worrying because the main consideration for making this 
company the preferred operator was its projected job employ-
ment or projected employment figures, this particular state-
ment if correct puts in doubt the wisdom of the choice 
because other operators that we were given as we know had 
perhaps projected less number of workers and one may wonder, 
whether having result of that particular statement, whether 
they were not more realistic than the preferred operator but 
this is something that I am sure, in time, we shall hear 
.about. But the thought occurs, Mr Speaker, that if there is 
a commitment on the part of the preferred operator, if there 
is a commitment or an obligation to employ 700 or 800 
initially or at the beginning thatthat preferred operator 
could turn to the Gibraltar Government or could turn to the 
British Government or whatever and say: "Well, in order to 
enable me to continue employing 700 or 800 people I must be 
able to do things in that commercial.Dockyard to be able to 
keep these jobs going" and, you know, things come to mind: 
If I have got 100 men in the Dockyard in the construction 
side of the Dockyard and I have got nothing for them to do, 
why shouldn't I do some contracting work outside the Dock-
yard?, Similarly, in electrics, similarly in any general 
contracting, in any of the contracting businesses that exist 
in Gibraltar and the Government might be reluctant not to 
allow them to do this because if they do not allow them they 
might say:' "Well, then we cannot maintain the labour force 
at 700 or at 800". But it is not much use, I am sure Hon 
Members will agree, that it is not much use allowing them to 
do everything they want there at the risk of losing 200 jobs 
outside the Dockyard and that is something that we feel in 
the current negotiations about which of course we are not 
informed, that is something that should be taken serious 
account of in the current negotiations. In other words, it' 
should be made clear, in our view, to the preferred commer-
cial operator of what he can do or what his viability must 
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'depend and on that exclusively. And it must be made clear to 
that company that they will not be allowed to act or work out-
side the Dockyard in any of the activities that are presently 
covered by the private sector outside the Dockyard. And 
there are many small businesses even something like 
upholstery, a small upholstery business could be put out of-
business.to go to these sort of extremes. It is no good to 
the economy to have a commercial Dockyard working which ' 
relies on its viability in taking over• the rest of the 
private sector in Gibraltar. In other words, we do not want 
in Gibraltar, Mr Speaker, the Falkland Islands Trading 
Company, we do not want in Gibraltar a company operating the 
Dockyard which takes over the rest of the activity in the 
economy, the rest of the private sector. That would not be 
good for the economy and would, in fact, not do what it is 
intended to do, it would not substitute the Naval Dockyard, 
it would be taking over not only the Naval Dockyard but the 
rest of the private sector with only 700 jobs and affecting 
jobs outside the Dockyard. Er Speaker, I think there are 
areas in which it is very easy to exclude the commercial 
yard, outside contracting within the town. In general 
contracting business, in electrical business, in engineering 
and so forth, no private work outside their Dockyard. They 
are there to operate a commercial yard and they must show 
that they can operate a commercial yard and make it viable 
within those parameters. They must not keep jobs going in 
the Dockyard by doing little jobs of work outside the Dock-
yard, taking work. in from outside the Dockyard because:don't 
forget,' Mr Speaker, that the area that is being allocated to 
them in the Dockyard is very substantial and it is not only 
substantial but very heavily subsidised because the British 
Government is putting money in and it would be very easy for 
them, for example, to store stocks. of any sort of building 
materials, any kind .of materials in the Dockyard area, much 
more so than ordinary contractors or small firMs. The thrust 
of this motion is that the preferred operator should be left 
in no doubt now, today, that he must make a commercial ship 
repair operation viable and that he must not subsidise its 
viability by going into areas in the private sector that are 
already covered by the private sector. Mr Speaker, it is 
easy in some areas but there are what I would call grey 
areas and the grey areas, of course, I think are quite 
obvious. For example, if they go into commercial ship 
repair there is a commercial ship repair yard, a small one, 
already in Gibraltar• and obviously there is a clash. I 
believe someone said that as far as the existing commercial 
ship repair yard was concerned, I think the consultants'told 
us that negotiations should take place in relation to 
compensating them or I am not sure what is being done there, 
but that is not a grey area, that of course is a direct 
clash, an additional ship repair operation being done by a 
company heavily subsidised with heavily subsidised land, 
docks and so forth and that I think is an issue that really 
has to be tackled on its own. But there .are other areas, Mr 
Speaker, which one could perhaps consider grey areas and I 

56. 

Appledore as the preferred operator. I must pause here a 
minute, Mr Speaker, and speak with some concern of what I 
read in a local newspaper recently ano that was to the 
effect that Appledore on day one would in fact be employing 
only 300 and I think it also said that if everything went. 
well they would go up to 700. I always carry my Gibraltar 
Chronicle with me. It says: "The firm will be employing 
some 300 workers on Day 1 and if everything has gone smoothly 
the number of employees would have been doubled or more with 
anything from 700 to 800 men by mid-year". That is a bit 
worrying because if that is correct, and I hope this is also 
an inaccurate report, it would make us very happy to see 
that it was an inaccurate report, but there the warning 
seems to have come that it goes up to 700 or 800 by mid-year, 
if everything goes smoothly. If it does not go smoothly it 
looks as if it is only 300 and that is something that is out-
side the ambit of this motion, Mr Speaker, but. that is some-
thing that I hope that somebody on the Government side will 
be able to explain when speaking on the motion because that 
is worrying because the main consideration for making this 
company the preferred operator was its projected job employ-
ment or projected employment figures, this particular state-
ment if correct puts in doubt the wisdom of the choice 
because other operators that we were given as we know had 
perhaps projected less number of workers and one may wonder, 
whether having result of that particular statement, whether 
they were not more realistic than the preferred operator but 
this is something that I am sure, in time, we shall hear 
.about. But the thought occurs, Mr Speaker, that if there is 
a commitment on the part of the preferred operator, if there 
is a commitment or an obligation to employ 700 or 800 
initially or at the beginning thatthat preferred operator 
could turn to the Gibraltar Government or could turn to the 
British Government or whatever and say: "Well, in order to 
enable me to continue employing 700 or 800 people I must be 
able to do things in that commercial.Dockyard to be able to 
keep these jobs going" and, you know, things come to mind: 
If I have got 100 men in the Dockyard in the construction 
side of the Dockyard and I have got nothing for them to do, 
why shouldn't I do some contracting work outside the Dock-
yard?, Similarly, in electrics, similarly in any general 
contracting, in any of the contracting businesses that exist 
in Gibraltar and the Government might be reluctant not to 
allow them to do this because if they do not allow them they 
might say:' "Well, then we cannot maintain the labour force 
at 700 or at 800". But it is not much use, I am sure Hon 
Members will agree, that it is not much use allowing them to 
do everything they want there at the risk of losing 200 jobs 
outside the Dockyard and that is something that we feel in 
the current negotiations about which of course we are not 
informed, that is something that should be taken serious 
account of in the current negotiations. In other words, it' 
should be made clear, in our view, to the preferred commer-
cial operator of what he can do or what his viability must 
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'depend and on that exclusively. And it must be made clear to 
that company that they will not be allowed to act or work out-
side the Dockyard in any of the activities that are presently 
covered by the private sector outside the Dockyard. And 
there are many small businesses even something like 
upholstery, a small upholstery business could be put out of-
business.to go to these sort of extremes. It is no good to 
the economy to have a commercial Dockyard working which ' 
relies on its viability in taking over• the rest of the 
private sector in Gibraltar. In other words, we do not want 
in Gibraltar, Mr Speaker, the Falkland Islands Trading 
Company, we do not want in Gibraltar a company operating the 
Dockyard which takes over the rest of the activity in the 
economy, the rest of the private sector. That would not be 
good for the economy and would, in fact, not do what it is 
intended to do, it would not substitute the Naval Dockyard, 
it would be taking over not only the Naval Dockyard but the 
rest of the private sector with only 700 jobs and affecting 
jobs outside the Dockyard. Er Speaker, I think there are 
areas in which it is very easy to exclude the commercial 
yard, outside contracting within the town. In general 
contracting business, in electrical business, in engineering 
and so forth, no private work outside their Dockyard. They 
are there to operate a commercial yard and they must show 
that they can operate a commercial yard and make it viable 
within those parameters. They must not keep jobs going in 
the Dockyard by doing little jobs of work outside the Dock-
yard, taking work. in from outside the Dockyard because:don't 
forget,' Mr Speaker, that the area that is being allocated to 
them in the Dockyard is very substantial and it is not only 
substantial but very heavily subsidised because the British 
Government is putting money in and it would be very easy for 
them, for example, to store stocks. of any sort of building 
materials, any kind .of materials in the Dockyard area, much 
more so than ordinary contractors or small firMs. The thrust 
of this motion is that the preferred operator should be left 
in no doubt now, today, that he must make a commercial ship 
repair operation viable and that he must not subsidise its 
viability by going into areas in the private sector that are 
already covered by the private sector. Mr Speaker, it is 
easy in some areas but there are what I would call grey 
areas and the grey areas, of course, I think are quite 
obvious. For example, if they go into commercial ship 
repair there is a commercial ship repair yard, a small one, 
already in Gibraltar• and obviously there is a clash. I 
believe someone said that as far as the existing commercial 
ship repair yard was concerned, I think the consultants'told 
us that negotiations should take place in relation to 
compensating them or I am not sure what is being done there, 
but that is not a grey area, that of course is a direct 
clash, an additional ship repair operation being done by a 
company heavily subsidised with heavily subsidised land, 
docks and so forth and that I think is an issue that really 
has to be tackled on its own. But there .are other areas, Mr 
Speaker, which one could perhaps consider grey areas and I 
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have been told and I am sure this is true; thatthe commercial 
operators intend to do a lot of sub-contracting. This may be 
so but again the problem should be safe and I hope the 
negotiations cover this. It is all very well at the moment 
for the operators to say: "Oh yes, we are going to give a 
lot of sub-contracting work, we are not interested in this, 
we are not interested in that and so forth". But when the 
time comes, when the crunch comes, I wonder whether that is 
what will in fact occur. I wonder whether the commercial 
yard will say: "Oh, no I have got a labour force of 700 and 
I have got to keep them busy and therefore I will do as much 
work as I can myself and the sub-contracting will be a very 
minor part of my operation". It may not be that way, one 
would hope it is not that way, but what I would hope here 
that we can get assurances from the Government that in 
assessing the commercial viability of the naval yard, the 
Government will ensure that the commercial operator is 
restricted in the areas in which it is going to be able to 
operate and the commercial operator will then be able to 
prove to the Government and to the British Government that 
within those parameters they can make a commercial ship 

.repair yard. Mr Speaker, I spoke of one commercial ship 
repair yard as probably the biggest ship repair yard in 
Gibraltar but another area where I think the Government 
should tread warily in the negotiations with the commercial 
operator and try and get protection or try and get a 
restriction of some sort or some sort of agreement is of 
course on the yachts side, the yacht repairers. I think I 
have read in some newspaper that they look at that area as a 
very.  interesting area for the commercial yard. Again, Mr 
Speaker, I can think of about three small yacht repair yards 
in Gibraltar. They are not subsidised, they pay their rent, 
they have to nay the workforce and so forth. Are they going 
to be eliminated in one swoop, in one clean swoop? If the 
yacht repair market is good is there not root for everybody 
and if there is room for everybody should there not be some 
provision within the commercial operation to give some 
protection in that area? Another area that comes to mind, 
Mr Speaker, because the real ship repair area and the 
working of shins in the bay or in the Dockyard I agree are 
grey areas because the commercial ship repairer can turn 
round and say: "Look here, I am doing a commercial ship 
repair operation. If I am not going to be allowed to repair 
ships; what am I here for?" I understand the force of that 
argument and I recognise it but I think within the argument, 
and having regard to the little industry that we have 
already there, in the negotiations due regard should be had 
for businesses or people who operate today within the Port. 
And I am not talking of just ship repairers, of yacht 
repairers, I am also talking of people who do work in the bay 
to ships whether it is electrical or whatever they do to 
ships, I am not very knowledgeable on this, but I know that 
ships do come into Gibraltar and they get repaired and there 
are a lot of people who earn their livelihood, there are a 
lot of people who have employment through that. And, again, 
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I think in the negotiations with the preferred commercial 
operator, these points should be made c]ear and as many 
safeguards as possible written into the agreement so that 
the cperation of the commercial yard is not made successful 
at the expense of a lot of other people and a lot of other 
jobs outside the yard. It is bad enough, Mr Speaker, and I 
recognise the difficulty, it is bad enough making a commer-
cial ship repair in the present time, making it successful 
without putting contraints on it but I think there has to be 
a number of constraints put on. Viability has to be looked 
at with these constraints put on because otherwise in 
getting jobs for 700 we may be losing jobs for 200 or even 
300 outsiae the Dockyard in the private sector especially if 
it is allowed to extend freely into contracting. Another 
one is shipping agencies, Mr Speaker, all the gentlemen in 
Irish Town. There are a few companies there in shipping 
agents who employ a lot of people. I do not think it would • 
be desirable to allow people on subsidised lane, with sub-
sidised buildings to say: "Well, look, it is all right, you • 
send your.ships to Gibraltar and we will act as your agents 
as well", and taking over that side of business, and ship 
chandling, another thing. They have got storage area in 
that yard. They have got a lot of storage area and it is a 
very nice operation, I repair a ship, I supply it and I am 
the agent of it. Normally, one would not object with that 
operation, I suppose, except for the fact that in doing that 
you are eliminating a section of the private sector on whom 
a lot of jobs depend and a lot of enterprises depend and a 
lot of people live off. We think that these are matters on 
which we would like to have, Mr Speaker, assurances because 
we can see the problem arising that;  the preferred operator 
having possibly stuck his neck out a bit'on the number of 
jobs that he is going to provide in the yard, is going to 
have to keep those jobs going at the expense of the jobs out-
side the yard, at the expense of businesses outside the yard. 
Mr Speaker, as you are aware, on this side.of the House we 
are not in on the negotiations. We, like the Hon Mr Bossano, 
have been seeking information about it. I may have a little 
more information than the Hon Mr Bossano because I have got 
a report that he hasn't got, forexamnle. But on the other 
hand Mr Bossano has far more information than I have because 
he is at ground level, he gets to know it all through other 
means, unofficially, so he may know a lot more about it. We 
have tried.  to find out as much as we can. We did in fact ask 
one of the companies that hadl we thought,a very attractive. 
proposal for the yard, we did ask them to show us what they 
had put up to the experts and they did and I must say we 
found it very, very interesting and we thought that it was 
good. But it is not for us to decide who gets the.yard or 
who is the preferred operator, I think that is a matter for 
the experts to decide and for the Government of the day. We 
are not. That is up to the Government. But our curiosity, 
let me put it that way, was sufficiently aroused and we have 
in fact written to Appledore and asked them if they would 
like to show us the proposals they have put to the experts, 
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operate and the commercial operator will then be able to 
prove to the Government and to the British Government that 
within those parameters they can make a commercial ship 
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Mr Speaker, because the real ship repair area and the 
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repair operation. If I am not going to be allowed to repair 
ships; what am I here for?" I understand the force of that 
argument and I recognise it but I think within the argument, 
and having regard to the little industry that we have 
already there, in the negotiations due regard should be had 
for businesses or people who operate today within the Port. 
And I am not talking of just ship repairers, of yacht 
repairers, I am also talking of people who do work in the bay 
to ships whether it is electrical or whatever they do to 
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I think in the negotiations with the preferred commercial 
operator, these points should be made clear and as many 
safeguards as possible written into the agreement so that 
the cperation of the commercial yard is not made successful 
at the expense of a lot of other people and a lot of other 
jobs outside the yard. It is bad enough, Mr Speaker, and I 
recognise the difficulty, it is bad enough making a commer-
cial ship repair in the present time, making it successful 
without putting contraints on it but I think there has to be 
a number of constraints put on. Viability has to be looked 
at with these constraints put on because otherwise in 
getting jobs for 700 we may be losing jobs for 200 or even 
300 outsiae the Dockyard in the private sector especially if 
it is allowed to extend freely into contracting. Another 
one is shipping agencies, Mr Speaker, all the gentlemen in 
Irish Town. There are a few companies there in shipping 
agents who employ a lot of people. I do not think it would • 
be desirable to allow people on subsidised land, with sub-
sidised buildings to say: "Well, look, it is all right, you • 
send your.ships to Gibraltar and we will act as your agents 
as well", and taking over that side of business, and ship 
chandling, another thing. They have got storage area in 
that yard. They have got a lot of storage area and it is a 
very nice operation, I repair a ship, I supply it and I am 
the agent of it. Normally, one would not object with that 
operation, I suppose, except for the fact that in doing that 
you are eliminating a section of the private sector on whom 
a lot of jobs depend and a lot of enterprises depend and a 
lot of people live off. We think that these are matters on 
which we would like to have, Mr Speaker, assurances because 
we can see the problem arising that;  the preferred operator 
having possibly stuck his neck out a bit'on the number of 
jobs that he is going to provide in the yard, is going to 
have to keep those jobs going at the expense of the jobs out-
side the yard, at the expense of businesses outside the yard. 
Mr Speaker, as you are aware, on this side.of the House we 
are not in on the negotiations. We, like the Hon Mr Bossano, 
have been seeking information about it. I may have a little 
more information than the Hon Mr Bossano because I have got 
a report that he hasn't got, for example. But on the other 
hand Mr Bossano has far more information than I have because 
he is at ground level, he gets to know it all through other 
means, unofficially, so he may know a lot more about it. We 
have tried' to find out as much as we can. We did in fact ask 
one of the companies that hadl we thought,a very attractive. 
proposal for the yard, we die ask them to show us what they 
had put up to the experts and they did and I must say we 
found it very, very interesting and we thought that it was 
good. But it is not for us to decide who gets the.yard or 
who is the preferred operator, I think that is a matter for 
the experts to decide and for the Government of the day. We 
are not. That is up to the Government. But our curiosity, 
let me put it that way, was sufficiently aroused and we have 
in fact written to Appledore and asked them if they would 
like to show us the proposals they have put to the experts, 
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to the consultants, so that we could examine them and under-
stand them. There are no ulterior motives, we would just 
like to know to make a judgement and it would be very 
interesting to have that in the context of this motion 
because it would be interesting to see how Messrs Appledore, 
in fact, hope to run the commercial operation. They have 
not said that, anyway, in their proposals. But as long as 
they hope to do it on the basis of a commercial ship repair 
yard fullstop, that is fine, but it is the wrong word to use, 
Mr Speaker, but it does describe it rather well, if its 
tentacles are going to be allowed to spread then we do not 
think it is such a good thing and I hope we can have 
assurances on this. As I said, we have seen one of the 
operators proposals and we would like to see the Appledore 
proposals. We have also seen proposals, irrelevant, Mr 
Speaker, in fact to this motion, but I think we ought to say, 
with regard to the solar breeder factory, which we were 
interested in and we know that is being processed but, again, 
just talking about that for a moment, it is relevant within 
this context and that is that where that particular factory, 
or wherever he wanted to put it, if I remember rightly, is in 
the Dutch Magazine. The thought occurs to me, Mr Speaker, 
that certainly that area, for example, should not be 
allocated to the preferred commercial operator to enable him 
to carry out business outside the yard in competition with 
the private sector and other businesses and that area, for.' 
example, should be left out of the commercial yard, certainly 
whilst the Government is considering the other activity which 
is viable and feasible obviously is attractive in terms of 
jobs.. But, Mr Speaker, coming back to my particular motion. 
The main purpose of this motion, and I am sure the Hon 
Members now understand what we say about it, the main pur-
pose is, if the•Naval Dockyard is in fact to close, negotia-
tions are going on today, let us not in our enthusiasm or in 
our desire to keep the Naval Dockyard open, let us not allow 
a deal to be negotiated with the preferred operator which is 
based on the premise of a certain number of jobs and which 
can only then be made viable by.poaching in a big way from 
the private sector or getting further in a grey area, the 
grey areas I have mentioned, which are really in the areas of 
sub-contracting presently done already in the bay, in ship 
repair, in yacht repair and so forth presently done in the 
bay to make it viable on that basis. I think the Government, 
as it is handing over a heavily subsidised area, subsidised 
by the British Government, in buildings, docks and so forth 
and in the programme required to put it in good working 
order, that there should be safeguards in all those negotia-
tions in giving these people this, there should be safe-
guards for the private sector as it is today. I hope that 
the Government can agree with the terms of the motion and 
give me the answers to the questions that I have posed and 
the assurances that we seek. I commend the motion to the 
House. 
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Yr Speaker then proposed the question in the terms of the 
Hon P J Isola's motion. 

HON J BOSSANO: 

Mr Speaker, I would not normally speak at this point in time 
after the mover of the motion, I would wait to hear what the 
Government has to say, but I have in fact to be array from 
the House at 4 o'clock to see what the people who really 
matter, that is, the People Who work in the Dockyard, 
actually think of Appledore and all the other alternatives, 
and I would not want to miss the opportunity of putting on 
record in the House how I react to the motion, how my Party 
reacts to this motion. I will say that I do not support the 
motion and I am not dismissing the opposition to the closing " 
of the Naval Dockyard in my first few words by saying that 
it is the first preference of all of us and then spending a 
lot of time, having said that it is the first preference, 
talking as if that first preference had already disappeared. 
As far as.I am concerned the first preference has not dis-
appeared and therefore we are not in the situation today of 
looking at alternatives. And if that situation ever arises, 
Mr Speaker, I have no doubt in my mind that the determining 
factor of the terms of conditions upon which anybody sub-
stituting for the Naval Dockyard will operate in the Dock-
yard or out of the Dockyard, will be determined by. the Dock-
yard workforce and by the Trade Union Movement. So irrespec-
tive of the motions that are put in this House of Assembly 
the reality of the situation is that Appledore or anybody 
else cannot onerate unless they come to terms with the work-
force that is going to work for them as to what they should 
be paid, and what conditions they should'be employed on and 
what they should be employed to do, and with the Trade 
Union Movement. And I have no doubt at all in. my mind, Mr 
Speaker, that if tomorrow the Dockyard workforce and the 
Trade Union Movement said to Appledore: "PrIght, we are how 
accepting the closure of the Dockyard and we are now pre-
pared to sit down with you and negotiate", and they are the 
only negotiators that matter, I do not know what negotiations 
are taking place now, but I know, the ones that matter are the 
ones that are not taking place now and that may never take 
place, then, Mr Speaker, I have no doubt at all that the 
situation would be that the Government or this House of 
Assembly would be told by the British Government: "If 
Appledore says they have to be allowed to do A, B and C • 
otherwise they are out and if they are out there is no L4Cm", 
then A, B and C would be accepted like the change in the 
frontier closing hours was accepted. But let us be realistic. 
Let us know who has got the bargaining power:and who has got 
the strength in this situation irrespective of what.we say 
here and irrespective of how many motions we put here, if 
nobody is prepared to work for Appledore it does not make any 
difference what is agreed or negotiated, Appledore will not 
open its doors. If the Trade Union Movement black every . 
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to the consultants, so that we could examine them and under-
stand them. There are no ulterior motives, we would just 
like to know to make a judgement and it would be very 
interesting to have that in the context of this motion 
because it would be interesting to see how Messrs Appledore, 
in fact, hope to run the commercial operation. They have 
not said that, anyway, in their proposals. But as long as 
they hope to do it on the basis of a commercial ship repair 
yard fullstop, that is fine, but it is the wrong word to use, 
Mr Speaker, but it does describe it rather well, if its 
tentacles are going to be allowed to spread then we do not 
think it is such a good thing and I hope we can have 
assurances on this. As I said, we have seen one of the 
operators proposals and we would like to see the Appledore 
proposals. We have also seen proposals, irrelevant, Mr 
Speaker, in fact to this motion, but I think we ought to say, 
with regard to the solar breeder factory, which we were 
interested in and we know that is being processed but, again, 
just talking about that for a moment, it is relevant within 
this context and that is that where that particular factory, 
or wherever he wanted to put it, if I remember rightly, is in 
the Dutch Magazine. The thought occurs to me, Mr Speaker, 
that certainly that area, for example, should not be 
allocated to the preferred commercial operator to enable him 
to carry out business outside the yard in competition with 
the private sector and other businesses and that area, for.' 
example, should be left out of the commercial yard, certainly 
whilst the Government is considering the other activity which 
is viable and feasible obviously is attractive in terms of 
jobs.. But, Mr Speaker, coming back to my particular motion. 
The main purpose of this motion, and I am sure the Hon 
Members now understand what we say about it, the main pur-
pose is, if the•Naval Dockyard is in fact to close, negotia-
tions are going on today, let us not in our enthusiasm or in 
our desire to keep the Naval Dockyard open, let us not allow 
a deal to be negotiated with the preferred operator which is 
based on the premise of a certain number of jobs and which 
can only then be made viable by.poaching in a big way from 
the private sector or getting further in a grey area, the 
grey areas I have mentioned, which are really in the areas of 
sub-contracting presently done already in the bay, in ship 
repair, in yacht repair and so forth presently done in the 
bay to make it viable on that basis. I think the Government, 
as it is handing over a heavily subsidised area, subsidised 
by the British Government, in buildings, docks and so forth 
and in the programme required to put it in good working 
order, that there should be safeguards in all those negotia-
tions in giving these people this, there should be safe-
guards for the private sector as it is today. I hope that 
the Government can agree with the terms of the motion and 
give me the answers to the questions that I have posed and 
the assurances that we seek. I commend the motion to the 
House. 
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Yr Speaker then proposed the question in the terms of the 
Hon P J Isola's motion. 

HON J BOSSANO: 

Mr Speaker, I would not normally speak at this point in time 
after the mover of the motion, I would wait to hear what the 
Government has to say, but I have in fact to be array from 
the House at 4 o'clock to see what the people who really 
matter, that is, the People Who work in the Dockyard, 
actually think of Appledore and all the other alternatives, 
and I would not want to miss the opportunity of putting on 
record in the House how I react to the motion, how my Party 
reacts to this motion. I will say that I do not support the 
motion and I am not dismissing the opposition to the closing " 
of the Naval Dockyard in my first few words by saying that 
it is the first preference of all of us and then spending a 
lot of time, having said that it is the first preference, 
talking as if that first preference had already disappeared. 
As far as.I am concerned the first preference has not dis-
appeared and therefore we are not in the situation today of 
looking at alternatives. And if that situation ever arises, 
Mr Speaker, I have no doubt in my mind that the determining 
factor of the terms of conditions upon which anybody sub-
stituting for the Naval Dockyard will operate in the Dock-
yard or out of the Dockyard, will be determined by. the Dock-
yard workforce and by the Trade Union Movement. So irrespec-
tive of the motions that are put in this House of Assembly 
the reality of the situation is that Appledore or anybody 
else cannot onerate unless they come to terms with the work-
force that is going to work for them as to what they should 
be paid, and what conditions they should'be employed on and 
what they should be employed to do, and with the Trade 
Union Movement. And I have no doubt at all in. my mind, Mr 
Speaker, that if tomorrow the Dockyard workforce and the 
Trade Union Movement said to Appledore: "PrIght, we are how 
accepting the closure of the Dockyard and we are now pre-
pared to sit down with you and negotiate", and they are the 
only negotiators that matter, I do not know what negotiations 
are taking place now, but I know, the ones that matter are the 
ones that are not taking place now and that may never take 
place, then, Mr Speaker, I have no doubt at all that the 
situation would be that the Government or this House of 
Assembly would be told by the British Government: "If 
Appledore says they have to be allowed to do A, B and C • 
otherwise they are out and if they are out there is no L4Cm", 
then A, B and C would be accepted like the change in the 
frontier closing hours was accepted. But let us be realistic. 
Let us know who has got the bargaining power:and who has got 
the strength in this situation irrespective of what.we say 
here and irrespective of how many motions we put here, if 
nobody is prepared to work for Appledore it does not make any 
difference what is agreed or negotiated, Appledore will not 
open its doors. If the Trade Union Movement black every . 
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single thing that has Appledore's name on it, Appledore will 
never get past the Waterport to the Airport, Mr Speaker. 
Therefore in terms of saying that this motion is protecting 
the interests of the private sector, this motion cannot do 
that because we are not in a position to offer protection. to 
anybody. The situation today, and possibly after 4 o'clock• 
today, is that the Dockyard workforce is determined to fight 
the Dockyard closure and is not interested'in commercialisa-
tion or interested in Appledore, or interested in bargaining 
with Appledore, and if that situation continues to be the 
case after 4 o'clock today, Mr Speaker, then irrespective of 
whether the motion is carried or defeated, the Dockyard work-
force will start taking industrial action in their fight to 
keep.the Dockyard open and whatever negotiations are taking 
place with Appledore and ODA and anybody else is totally 
irrelevant to the situation. The real negotiations will 
take place when and if the workers in the Dockyard, and I 
think they are the people who matter because if we are 
talking about jobs they are the ones who are under threat of 
redundancy. If we are talking about offers of employment 
they are the ones who are going to be offered employment and 
they are the ones who are going to decide what is acceptable 
to them, nobody else is going to decide for them. The rest 
of the population are not going to decide, the executive of 
the unions are not going to decide and the fifteen Members! 
of this House are not going to decide. It is the people who 
are.going to be sacked who are going to decide whether they 
fight the sack and whether they accept the alternatives and 
on what conditions they accept the alternatives. That is 
the reality of the situation, Mr Speaker. Therefore, as far 
as I am concerned, as far as the GSLP is concerned, there 
are two fundamental issues. One is that we give full un-
conditional political backing to the Dockyard workforce and 
to the Trade Union Movement in its fight against the closure. 
Secondly, that if we are being told by Her Majesty's Govern-
ment that their defence reouirements in Gibraltar in 1983 
are no longer what they have been up to now, then we are not 
Prepared in looking at an alternative to limit ourselves to 
the Dockyard. We-are not prepared and we do not think it is 
possible to seriously and honestly and scientifically 
consider the ouestion of Gibraltar's long term economic 
viability by limiting ourselves to the bits and pieces of 
MOD land that is released as and when the MOD want to 
release it. Our position is absolutely clear-cut, we have 
attempted to express it as a party and I have attempted to 
reflect it in this House on more than one occasion and 
therefore, for me, that position and this motion are 
mutually incompatible, Mr Speaker, and I will not support it. 

HON A J CANEPA: 

Yr Speaker, I wish the view of the Government could be as 
simple and as straightforward as the view of the GSLP as 
expressed by the Hon Mr Bossano because then I think it 
would only be necessary instead of a number of Members on 
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'this side of the House having to participate in the debate, 
it would only be necessary for one to say a few words for 
two or three minutes in an equally forthright and clear-cut 
fashion and sit down and that would have been the end of the 
matter. But for Government, of course, matters can never be 
as simple as that, they have to be much more complex. In 
general terms, Mr Speaker, we on the Government side can 
understand the concern expressed in the terms of the motion 
and, indeed, agree with much if not most of what the Hon the 
Leader of the Opposition has said. But I think that it is 
necessary also to give the Government some credit for having 
some element of intelligence, we may not be the most 
intelligent people in Gibraltar but we ought to be given 
some credit for having some intelligence, and also for 
having, I think, some concern as well to safeguard the 
interests of Gibraltar as a whole. If we nevertheless have 
to go through the exercise that we are involved now in 
studying as part of the project study team whether commer-
cialisation is viable or not, we too of course would wish 
that it were not necessary to be involved in such a 'study 
and that the Dockyard could happily continue as it has done 
for decades. I think that the Leader of the Opposition 
though has failed in this respect. I think he has missed 
what is in our mind the most important point and that is 
that it is not the preferred operator, Appledore or what 
have you, who will decide on the type of activity which will 
be undertaken in a possibly commercialised Dockyard. It 
will in fact be the proposed ship repairing company which 
will employ the preferred operator as its manager. And this 
proposed ship repair company will be controlled by the 
Government or perhaps I should say would be controlled by 
the Government through the Memorandum and through the 
Articles of Association and the operator will carry out its 
activities in line with the Management Agreement. Now, Sir, 
the House will have an opportunity to discuss such a draft 
Memorandum and Articles of Association and in the Management 
Agreement if we do reach that later stage at an appropriate 
time. And perhaps before I continue further I should also 
point out that the term "negotiations" used in the first 
line of the motion, the reference to the current negotiations 
is not strictly accurate. The current study involves dis-
cussions, it does not involve any negotiations. Mr Isola 
made reference to the comments of Mr Nash as published in 
the Chronicle last week. I hope he took note as to how 
quickly the Government reacted to that. I can inform the 
House that the Financial and Development Secretary at the 
first meeting shortly thereafter, the first meeting of what 
I think is termed The Dockyard Consultative Committee, 
communicated to those present the concern ofMinisters in 
respect of the figure of 300 persons to be employed at the 
beginning of the operation and I think that the Financial 
and Development Secretary later on in his intervention will 
deal with that aspect of the matter. I hope that the Hon 
Members, because this is rather more closely related to the 
motion before the House, also noted the Government views 
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single thing that has Appledore's name on it, Appledore will 
never get past the Waterport to the Airport, Mr Speaker. 
Therefore in terms of saying that this motion is protecting 
the interests of the private sector, this motion cannot do 
that because we are not in a position to offer protection to 
anybody. The situation today, and possibly after 4 o'clock• 
toda, is that the Dockyard workforce is determined to fight 
the Dockyard closure and is not interested'in commercialisa-
tion or interested in Appledore, or interested in bargaining 
with Appledore, and if that situation continues to be the 
case after ) o'clock today, Mr Speaker, then irrespective of 
whether the motion is carried or defeated, the Dockyard work-
force will start taking industrial action in their fight to 
keep.the Dockyard open and whatever negotiations are taking 
place with Appledore and ODA and anybody else is totally 
irrelevant to the situation. The real negotiations will 
take place when and if the workers in the Dockyard, and I 
think they are the people who matter because if we are 
talking about jobs they are the ones who are under threat of 
redundancy. If we are talking about offers of employment 
they are the ones who are going to be offered employment and 
they are the ones who are going to decide what is acceptable 
to them, nobody else is going to decide for them. The rest 
of the population are not going to decide, the executive of 
the unions are not going to decide and the fifteen Members!  
of this House are not going to decide. It is the people who 
are.going to be sacked who are going to decide whether they 
fight the sack and whether they accept the alternatives and 
on what conditions they accept the alternatives. That is 
the reality of the situation, Mr Speaker. Therefore, as far 
as I am concerned, as far as the GSLP is concerned, there 
are two fundamental issues. One is that we give full un-
conditional political backing to the Dockyard workforce and 
to the Trade Union Movement in its fight against the closure. 
Secondly, that if we are being told by Her Majesty's Govern-
ment that their defence reouirements in Gibraltar in 1983 
are no longer what they have been up to now, then we are not 
prepared in looking at an alternative to limit ourselves to 
the Dockyard. We-are not prepared and we do not think it is 
possible to seriously and honestly and scientifically 
consider the ouestion of Gibraltar's long term economic 
viability by limiting ourselves to the bits and pieces of 
MOD land that is released as and when the MOD want to 
release it. Our position is absolutely clear-cut, we have 
attempted to express it as a party and I have attempted to 
reflect it in this House on more than one occasion and 
therefore, for me, that position and this motion are 
mutually incompatible, Mr Speaker, and I will not support it. 

HON A JCANEPA: 

Yr Speaker, I wish the view of the Government could be as 
simple and as straightforward as the view of the GSLP as 
expressed by the Hon Mr Bossano because then I think it 
would only be necessary instead of a number of Members on 
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'this side of the House having to participate in the debate, 
it would only be necessary for one to say a few words for 
two or three minutes in an equally forthright and clear-cut 
fashion and sit down and that would have been the end of the 
matter. But for Government, of course, matters can never be 
as simple as that, they have to be much more complex. In 
general terms, Mr Speaker, we on the Government side can 
understand the concern expressed in the terms of the motion 
and, indeed, agree with much if not most of what the Hon the 
Leader of the Opposition has said. But I think that it is 
necessary also to give the Government some credit for having 
some element of intelligence, we may not be the most 
intelligent people in Gibraltar but we ought to be given 
some credit for having some intelligence, and also for 
having, I think, some concern as well to safeguard the 
interests of Gibraltar as a whole. If we nevertheless have 
to go through the exercise that we are involved now in 
studying as part of the project study team whether commer-
cialisation is viable or not, we too of course would wish 
that it were not necessary to be involved in such a 'study 
and that the Dockyard could happily continue as it has done 
for decades. I think that the Leader of the ()opposition 
though has failed in this respect. I think he has missed 
what is in our mind the most important point and that is 
that it is not the preferred operator, Appledore or what 
have you, who will decide on the type of activity which will 
be undertaken in a possibly commercialised Dockyard. It 
will in fact be the proposed ship repairing company which 
will employ the preferred operator as its manager. And this 
proposed ship repair company will be controlled by the 
Government or perhaps I should say would be controlled by 
the Government through the Memorandum and through the 
Articles of Association and the operator will carry out its 
activities in line with the Management Agreement. Now, Sir, 
the House will have an opportunity to discuss such a draft 
Memorandum and Articles of Association and in the Management 
Agreement if we do reach that later stage at an appropriate 
time. And perhaps before I continue further I should also 
point out that the term "negotiations" used in the first 
line of the motion, the reference to the current negotiations 
is not strictly accurate. The current study involves dis-
cussions, it does not involve any negotiations. Mr Isola 
made reference to the comments of Mr Nash as published in 
the Chronicle last week. I hope he took note as to how 
quickly the Government reacted to that. I can inform the 
House that the Financial and Development Secretary at the 
first meeting shortly thereafter, the first meeting of what 
I think is termed The Dockyard Consultative Committee, 
communicated to those present the concern ofMinisters in 
respect of the figure of 300 persons to be employed at the 
beginning of the operation and I think that the Financial 
and Development Secretary later on in his intervention will 
deal with that aspect of the matter. I hope that the Hon 
Members, because this is rather more closely related to the 
motion before the House, also noted the Government views 
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with respect to the shifts that have been announced by Mr 
Nash and his unfortunate comment that it would enable the 
workers employed by them to take on part-time employment. 
My immediate reaction to that was, well, this either means 
that they are not going to be sufficiently well paid and . 
therefore they will have to take on additional employment, 
or else he is trying to encourage them and sugar the pill of 
commercialisation by pointing out that they will have time 
to take on part-time employment, something which in my view 
would be detrimental to the general interests of Gibraltar. 
We do not want people to take on second jobs. If the Dock-
yard closes on the 31st of December, 1983, my guess is that 
there are going to be more people unemployed than what there 
are now and we have got to look for jobs for the unemployed, 
not td create second jobs for people who ought to be already 
sufficiently well off. This is the policy that the Govern-
ment is adopting in other fields. For instance, our atti-
tude to the question of two taxi drivers for one taxi. Our 
attitude is that provided it will create an additional full-
time job it is something that we can look at but if it means 
that somebody who issworking as a fireman or• as a prison 
warder and already earning £11,000 or £12,000 is going to 
earn another £5,000 in a second part-time job, that is un-
acceptable as a fundamental policy to the Government and it 
is not in keeping with our view of social justice, a matter: 
about which we feel very, very strongly. As I say, these 
remarks were unfortunate, I do not think that they will 
endear Mr Nash or Appledore to anybody and if the exercise 
that he was intending to carry out when he was here was a PR 
exercise I think that they will have to be much more careful 
in future not only with respect to the need not to upset 
those who are sceptical about the whole matter but more so 
those who are actively antagonistic to it because they see 
that their jobs and their future wellbeing and security is 
at stake. The terms of the motion, Mr Speaker, however, are 
too wide. For example, what is meant by the motion by a 
contracting business? Would this exclude voyage repairs 
which is in fact the normal activity for a ship repair 
company? And in this latter sense the activity of a ship 
repair company cannot be strictly confined within the yard 
physically. I think the House should consider the pattern 
of activity which any normal ship repair company would need 
to undertake to carry "out its business. I am sure the House 
will not want to restrict the company unduly bearing in mind 
that a potential commercial operator can pass on by way of 
sub-contracting ancillary services provided that the service 
is adequate and that the price is right and provided that • 
the activity is available in Gibraltar. There are examples 
of some activities which are not currently available in 
Gibraltar, for instance, those in connection with a gas 
plant and in connection with the running of a chain test 
house. These activities hay have to be provided for by the' 
operator itself in the absence of an existing undertaking 
within our territory. Certainly there are no proposals to 
rely on our neighbour across the way in this matter. It is 
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certainly not the intention of the Government ,• Mr Speaker, I 
can assure the House, to have a commercial ship repair yard 
which will eliminate existing activities but rather to build 
up private sector trade through sub-contracting and through 
the franchise of those activities which are allied to ship 
repair. I think I should end on this note, Mr Speaker, and 
that is to remind the House that in voting recently in 
support of a motion on the matter, the Governrent has 
committed itself not to take any decision on any future 
commercialisation of the Dockyard without the matter being 
debated in the House and all the points, all the matters 
that have been raised by the Hon the Leader of the Opposi-
tion will be the subject of careful study and they can all 
be looked at again if and when we do reach the stage that we 
bring to the House the proposals that will emerge from the 
project study currently being undertaken, and if we do reach 
a stage when a Memorandum and Articles of Association and 
the Management Agreement, that I referred to earlier also 
have to be considered. It is a 'commitment that the Govern-
ment has undertaken, we will honour this commitment and the 
views, generally, of the House will be very closely borne in 
mina by the Government not only now but on such future 
occasions. Thank you, Mr Speaker. 

HON MAJOR R J PELIZA: 

Mr Speaker, I think I should address myself to the last 
speaker; He seems to some extent to have objected to the 
idea of the motion being brought to the House and went as 
far as saying that we should accept that the Government was 
more intelligent than we were giving credit to. Mr Speaker, 
I think it is the role of the Opposition to try and test the 
Government in every possible way and so ensure that they do 
not overlook certain things which might be in the interests 
of the people as a whole. And we know from past experienee, 
and this Government is not the exception to the rule, that 
on many instances they have overlooked things and on many 
instances they have made blunders and some of them very big 
ones indeed. Therefore I would have thought that there is 
nothing wrong in introducing this motion which I think is 
very timely and which I think has brought to the attention, 
matters that no one as far as I can recall has given any 
consideration to in this House until now. We have always 
thought of the effect of the Dockyard, of what is going to 
happen to the people working in the Dockyard itself and to 
the effect that this will have generally in the economy but 
not to the extent that has been pointed out to my friend 
today here as to how it is going to affect established firms 
in Gibraltar of long standing and who to some extent, if not 
to•a large extent, have given to Gibraltar the identity 
which all of us want to preserve and which could be under-
mined if it came very much under the control of one nonolitic 
concern which in the end could literally rule the Government 
itself. Therefore I think it is in our interest that what-
ever company takes over the Dockyard does not in a way 
becomes a Trojan Horse which it can easily become. I know 
that the Chief Minister is smilingihe always does, I think, 
when I am scoring. 
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with respect to the shifts that have been announced by Mr 
Nash and his unfortunate comment that it would enable the 
workers employed by them to take on part-time employment. 
My immediate reaction to that was, well, this either means 
that they are not going to be sufficiently well paid and . 
therefore they will have to take on additional employment, 
or else he is trying to encourage them and sugar the pill of 
commercialisation by pointing out that they will have time 
to take on part-time employment, something which in my view 
would be detrimental to the general interests of Gibraltar. 
We do not want people to take on second jobs. If the Dock-
yard closes on the 31st of December, 1983, my guess is that 
there are going to be more people unemployed than what there 
are now and we have got to look for jobs for the unemployed, 
not td create second jobs for people who ought to be already 
sufficiently well off. This is the policy that the Govern-
ment is adopting in other fields. For instance, our atti-
tude to the question of two taxi drivers for one taxi. Our 
attitude is that provided it will create an additional full-
time job it is something that we can look at but if it means 
that somebody who issworking as a fireman or• as a prison 
warder and already earning £11,000 or £12,000 is going to 
earn another £5,000 in a second part-time job, that is un-
acceptable as a fundamental policy to the Government and it 
is not in keeping with our view of social justice, a matter: 
about which we feel very, very strongly. As I say, these 
remarks were unfortunate, I do not think that they will 
endear Mr Nash or Appledore to anybody and if the exercise 
that he was intending to carry out when he was here was a PR 
exercise I think that they will have to be much more careful 
in future not only with respect to the need not to upset 
those who are sceptical about the whole matter but more so 
those who are actively antagonistic to it because they see 
that their jobs and their future wellbeing and security is 
at stake. The terms of the motion, Mr Speaker, however, are 
too wide. For example, what is meant by the motion by a 
contracting business? Would this exclude voyage repairs 
which is in fact the normal activity for a ship repair 
company? And in this latter sense the activity of a ship 
repair company cannot be strictly confined within the yard 
physically. I think the House should consider the pattern 
of activity which any normal ship repair company would need 
to undertake to carry "out its business. I am sure the House 
will not want to restrict the company unduly bearing in mind 
that a potential commercial operator can pass on by way of 
sub-contracting ancillary services provided that the service 
is adequate and that the price is right and provided that • 
the activity is available in Gibraltar. There are examples 
of some activities which are not currently available in 
Gibraltar, for instance, those in connection with a gas 
plant and in connection with the running of a chain test 
house. These activities hay have to be provided for by the' 
operator itself in the absence of an existing undertaking 
within our territory. Certainly there are no proposals to 
rely on our neighbour across the way in this matter. It is 
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certainly not the intention of the Government ,• Mr Speaker, I 
can assure the House, to have a commercial ship repair yard 
which will eliminate existing activities but rather to build 
up private sector trade through sub-contracting and through 
the franchise of those activities which are allied to ship 
repair. I think I should end on this note, Mr Speaker, and 
that is to remind the House that in voting recently in 
support of a motion on the matter, the Governrent has 
committed itself not to take any decision on any future 
commercialisation of the Dockyard without the matter being 
debated in the House and all the points, all the matters 
that have been raised by the Hon the Leader of the Opposi-
tion will be the subject of careful study and they can all 
be looked at again if and when we do reach the stage that we 
bring to the House the proposals that will emerge from the 
project study currently being undertaken, and if we do reach 
a stage when a Memorandum and Articles of Association and 
the Management Agreement, that I referred to earlier also 
have to be considered. It is a 'commitment that the Govern-
ment has undertaken, we will honour this commitment and the 
views, generally, of the House will be very closely borne in 
mina by the Government not only now but on such future 
occasions. Thank you, Mr Speaker. 

HON MAJOR R J PELIZA: 

Mr Speaker, I think I should address myself to the last 
speaker; He seems to some extent to have objected to the 
idea of the motion being brought to the House and went as 
far as saying that we should accept that the Government was 
more intelligent than we were giving credit to. Mr Speaker, 
I think it is the role of the Opposition to try and test the 
Government in every possible way and so ensure that they do 
not overlook certain things which might be in the interests 
of the people as a whole. And we know from past experienee, 
and this Government is not the exception to the rule, that 
on many instances they have overlooked things and on many 
instances they have made blunders and some of them very big 
ones indeed. Therefore I would have thought that there is 
nothing wrong in introducing this motion which I think is 
very timely and which I think has brought to the attention, 
matters that no one as far as I can recall has given any 
consideration to in this House until now. We have always 
thought of the effect of the Dockyard, of what is going to 
happen to the people working in the Dockyard itself and to 
the effect that this will have generally in the economy but 
not to the extent that has been pointed out to my friend 
today here as to how it is going to affect established firms 
in Gibraltar of long standing and who to some extent, if not 
to•a large extent, have given to Gibraltar the identity 
which all of us want to preserve and which could be under-
mined if it came very much under the control of one nonolitic 
concern which in the end could literally rule the Government 
itself. Therefore I think it is in our interest that what-
ever company takes over the Dockyard does not in a way 
becomes a Trojan Horse which it can easily become. I know 
that the Chief Minister is smilingihe always does, I think, 
when I am scoring. 
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MR SPEAKER: 

Let us not make personal references and let us relate our-
selves to the motion. You are addressing the Chair and that 
is the way you should do it. 

HON MAJOR R J PELIZA: • 

I am telling you, Mr Speaker, that the Chief Minister is 
smiling, he is smiling now. 

MR SPEAKER: 

Order. 

HON MAJOR R J PELIZA: 

I know that perhaps I am talking some sense because he•is 
beginning to listen, Mr Speaker, and that is the clue to me 
that what I am saying is of some relevance and I think that 
the Government should take notice of what is being said. We 
are all moving in the dark in Gibraltar. Even a newspaper 
which to a large extent supports the Government in the last 
-editorial said that we should have more open Government and, 
because ,of this I think my friend is more than justified in 
bringing this motion to the House. Now we know that 
negotiations are not going on. The Minister for Economic 
Development said that only discussions are going on. Every-
one,. to my knowledge, thought that it was negotiations that 
were going on otherwise my Hon Friend would not have put it 
down in the motion. Why is it that we do not know, because 
we are not let into the secrets of the Government which for 
one reason or another can never disclose the information. 
I think that more that the fears of what the effects of the 
information could have on the other side of the border is 
the knowledge.that information and knowledge is power and 
that power they want to retain to themselves and they do not 
want the other side of the House and they do not want the 
public in Gibraltar, generally, to know what is going on, 
because if they do then their position, of course, can be 
criticised much more than if this is all kept within four 
Walls. I think my Hon Friend has made a very good case for 
the Government to give an undertaking to that respect in 
this House: I have a feeling that the Government is going 
to vote against the motion otherwise I do not think that 
the Minister for Economic Development would have spoken in 
the terms that he did. But I have a feeling that they are 
going to vote against the motion or at least they are going 
to abstain. He has not. disclosed his position yet, perhaps 
we shall hear the Chief Minister later and maybe he will 
give us a clue as to the way they are going to go. Just 
speaking on what the Minister for Economic Development said 
about a ship repair yard, a ship repair company, if it does 
come into being being controlled by the Government. That in 
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itself is no assurance, Mr Speaker, because if a ship repair 
company is going to be controlled by the Government and if 
the Government is responsible eventually for the ship repair 
yard and things are not going as well as they should, then 
the Government itself to save its skin will start trying to 
do what they can to somehow make the company successful 
perhaps at the expense of other businesses here to keep 
people employed but which at the end of the day is not the 
purpose for which the company was first set up. What is the 
company going to be set up for? It is to replace what is 
called the economic base of Gibraltar or a large chunk of 
the economy base of Gibraltar. A business that brings money 
from outside Gibraltar, a form of export because it is only 
in that way that we can bring sufficient money into Gibraltar 
to keep the standards that we have today. It is on that that 
the company must concentrate and it is on those lines that it 
must croerate and it is on that that the Government must give. 
an undertaking and therefore stop spreading inwards into the 
economy itself which will defeat the object of the company. 
Even if at the end of the day the company can show good 
results if the good results of the company is at the expense 
of business already going on- in Gibraltar, it is not . 
achieving its aim which is to bring money from outside 
Gibraltar. That is the purpose of the company. And that I 
am afraid is not what the Minister for Economic Development 
has addressed himself to and this is what I would like to 
hear the Chief Minister speak about. How is the company 
going to bring the money into Gibraltar to stop the possi-
bility of spreading into our own economy as the Leader of 
the Opposition has just said? I thought the Minister for 
Economic Development was very, very weak on that, in fact, 
almost as if he had no knowledge of what was going to happen 
with the company. This is the point that the Minister for 
Economic Development should have addressed himself to and 
then I would have considered him being competent at his job. 
Bat the way he addressed himself to this'House, quite 
honestly, he was attacking the Leader of the Opposition on 
what I thought the very sensible points that he made than 
really trying to be constructive and show that in practical 
terms that would not happen because the company would be 
directing itself to new business for Gibraltar not to 
existing business in Gibraltar, otherwise it would be 
achieving nothing at all. Mr Speaker, he even dropped the 
hint that they might do so. He said: "for as long as the 
service is adequate and the price is right", which means 
that if there are businesses in Gibraltar which could be 
taken over by this company, in one form or another, because 
the service they are giving is not adequate or the price is 
not right, then it would seem that they should be entitled 
to creep into that kind of business. Mr Speaker, if that is ' 
not giving a hint, I do not know what it is but, believe me, 
if the company is going to be subsidised, if the company is 
going to get going by other means and if therefore it can 
creep in, Mr Speaker, I think that the motion brought up by 
my Hon Friend here is very, very relevant and I cannot 
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because if they do then their position, of course, can be 
criticised much more than if this is all kept within four 
Walls. I think my Hon Friend has made a very good case for 
the Government to give an undertaking to that respect in 
this House: I have a feeling that the Government is going 
to vote against the motion otherwise I do not think that 
the Minister for Economic Development would have spoken in 
the terms that he did. But I have a feeling that they are 
going to vote against the motion or at least they are going 
to abstain. He has not. disclosed his position yet, perhaps 
we shall hear the Chief Minister later and maybe he will 
give us a clue as to the way they are going to go. Just 
speaking on what the Minister for Economic Development said 
about a ship repair yard, a ship repair company, if it does 
come into being being controlled by the Government. That in 
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itself is no assurance, Mr Speaker, because if a ship repair 
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perhaps at the expense of other businesses here to keep 
people employed but which at the end of the day is not the 
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achieving its aim which is to bring money from outside 
Gibraltar. That is the purpose of the company. And that I 
am afraid is not what the Minister for Economic Development 
has addressed himself to and this is what I would like to 
hear the Chief Minister speak about. How is the company 
going to bring the money into Gibraltar to stop the possi-
bility of spreading into our own economy as the Leader of 
the Opposition has just said? I thought the Minister for 
Economic Development was very, very weak on that, in fact, 
almost as if he had no knowledge of what was going to happen 
with the company. This is the point that the Minister for 
Economic Development should have addressed himself to and 
then I would have considered him being competent at his job. 
Bat the way he addressed himself to this House, quite 
honestly, he was attacking the Leader of the Opposition on 
what I thought the very sensible points that he made than 
really trying to be constructive and show that in practical 
terms that would not happen because the company would be 
directing itself to new business for Gibraltar not to 
existing business in Gibraltar, otherwise it would be 
achieving nothing at all. Mr Speaker, he even dropped the 
hint that they might do so. He said: "for as long as the 
service is adequate and the price is right", which means 
that if there are businesses in Gibraltar which could be 
taken over by this company, in one form or another, because 
the service they are giving is not adequate or the price is 
not right, then it would seem that they should be entitled 
to creep into that kind of business. Mr Speaker, if that is ' 
not giving a hint, I do not know what it is but, believe me, 
if the company is going to be subsidised, if the company is 
going to get going by other means and if therefore it can 
creep in, Mr Speaker, I think that the motion brought up by 
my Hon Friend here is very, very relevant and I cannot 
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understand why the Government has felt itself to go against 
it, at least so far that is the impression that I have. Mr 
Speaker, I have really made the point and this point is, 
above everything that I have said, that if the company is 
going to establish itself here it is intended to replace the 
Dockyard and nothing else, the Dockyard, the money that the 
Dockyard was bringing in and within that context, I think, 
and within the context of bringing money from outside 
Gibraltar, the more it develops the more it will be welcomed 
by this side of the House. That is the message that we want 
to convey with this motion and the other one, Mr Speaker, is 
that it should not be allowed to in any way destroy the 
small but I think loyal businesses of Gibraltar for many 
years back who have given employment to Gibraltarians for a 
long time, who cannot by themselves take over Government or 
destroy what. you might call the identity of the Gibraltarians 
which I am afraid that a big company can do so by, you might 
say, the tail wagging the dog which could happen, Mr Speaker, 
if a company becomes so strong that literally the Government 
depends on its income to be able to keep the place going. 
And, finally, Mr Speaker, I think that having said all that, 
I do not believe that any ship repair yard can replace the 
Dockyard, not so much because of its income, whatever the 
income may be, but because it will always be subject to 
interference from outside and we have experience, in fact, 
if we listen to the statement made by. the Chief Minister 
earlier'in this meeting where now I think he completely 
distrusts the Spanish Government, once upon a time he used 
to and now he gives me the impression that he does distrust 
the Spanish Government completely, if that distrust is 
carried to its logical conclusion  

HON CHIEF MINISTER: 

Is the Hon Member saying that once upon a time I trusted the 
Spanish Government? 

MR SPEAKER: 

Well, I think that is the insinuation. 

HON CHIEF MINISTER: 

Well, if he says that he is talking absolute and utter 
rubbish. 

HON MAJOR R J PELIZA: 

The Chief Minister will have an opportunity of expanding on 
his statement, Mr Speaker, when we speak on the other motion.. 
I do not believe that any longer the Chief Minister has the 
confidence that the Spanish Government will cooperate with 
Gibraltar anymore, at least in the foreseeable future, as he 
thought in the form of opening the frontier. If that is the 
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case ano we carry that to its logical conclusion, do we 
believe that in their intent in destroying our economy that 
they are going to allow and in fact favour us with any ship 
repair yards that we have here or will they do everything in 
their power to undermine that business? I think that they 
will do everything in their power to undermine it by every 
possible way in the form of competition or whatever and 
therefore, Mr Sueaker,.I think that in that light I would 
like to hear the Chief Minister speak now as to whether he 
feels that the Government can make it go purely, and simply 
on our side work, bringing money from outside and not 
encroaching on our existing businesses in Gibraltar. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I have been under the impression over the past 
four months that I have been consulting and probing and 
discussing on the possibility of a commercial ship repair 
.facility. I certainly have not been negotiating. Proposals 
were received, a preferred operator was recommended and the 
recommendation was accepted by the British and Gibraltar 
Governments and then a group was put together to go and look 
into the entrails of this particular chicken to see what we 
could find there and we are digging away at the moment and it 
has been said by Ministers and it has been said by me that 
there is no commitment by the Gibraltar Government to 
commercialisation. And there is no commitment by HMG to 
commercialisation unless they are satisfied that it would be 
a viable operation and the whole object of the consultations 
which are going on at the moment is, to ascertain whether 
that project would be viable and we are far from satisfied 
at the moment that it would be and we have got to satisfy 
ourselves that if it is viable that facility, togehter with 
other prerequisites which the Gibraltar Government would 
require, will plug the. gap in the Gibraltar economy which 
will be left by the closure of the Naval Dockyard if our 
colleague, I will use the House collectively because I am an 
official not a Minister, if our colleague the Hon Mr Bossano 
would have us believe it is not going to close and all is 
going to continue. I would like to take the opportunity to 
explain to the House how our minds are working in terms of 
the consultation and in doing this I would say that I am 
speaking as Financial and Development Secretary, I am not 
speaking as a Member of the Government and I am speaking ad 
referendum Ministers here because they have not been 
consulted yet. The thinking amongst the officials who will 
advise the Government is that the Dockyard facilities would 
be run by a commercial ship repair company of which in the 
first instance at least the Government would be the 100% 
shareholder because it would receive the land and assets 
passed over to Gibraltar by HMG. And that ship repair 
company would be a private company under the Companies Act 
and as all companies under the Companies Act would have a 
Memorandum of Association and Articles of Association and it 
is for that reason that we asked ODA to appoint for us a 
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case ano we carry that to its logical conclusion, do we 
believe that in their intent in destroying our economy that 
they are going to allow and in fact favour us with any ship 
repair yards that we have here or will they do everything in 
their power to undermine that business? I think that they 
will do everything in their power to undermine it by every 
possible way in the form of competition or whatever and 
therefore, Mr Sueaker,.I think that in that light I would 
like to hear the Chief Minister speak now as to whether he 
feels that the Government can make it go purely, and simply 
on our side work, bringing money from outside and not 
encroaching on our existing businesses in Gibraltar. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I have been under the impression over the past 
four months that I have been consulting and probing and 
discussing on the possibility of a commercial ship repair 
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were received, a preferred operator was recommended and the 
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Governments and then a group was put together to go and look 
into the entrails of this particular chicken to see what we 
could find there and we are digging away at the moment and it 
has been said by Ministers and it has been said by me that 
there is no commitment by the Gibraltar Government to 
commercialisation. And there is no commitment by HMG to 
commercialisation unless they are satisfied that it would be 
a viable operation and the whole object of the consultations 
which are going on at the moment is, to ascertain whether 
that project would be viable and we are far from satisfied 
at the moment that it would be and we have got to satisfy 
ourselves that if it is viable that facility, togehter with 
other prerequisites which the Gibraltar Government would 
require, will plug the. gap in the Gibraltar economy which 
will be left by the closure of the Naval Dockyard if our 
colleague, I will use the House collectively because I am an 
official not a Minister, if our colleague the Hon Mr Bossano 
would have us believe it is not going to close and all is 
going to continue. I would like to take the opportunity to 
explain to the House how our minds are working in terms of 
the consultation and in doing this I would say that I am 
speaking as Financial and Development Secretary, I am not 
speaking as a Member of the Government and I am speaking ad 
referendum Ministers here because they have not been 
consulted yet. The thinking amongst the officials who will 
advise the Government is that the Dockyard facilities would 
be run by a commercial ship repair company of which in the 
first instance at least the Government would be the 100% 
shareholder because it would receive the land and assets 
passed over to Gibraltar by HMG. And that ship repair 
company would be a private company under the Companies Act 
and as all companies under the Companies Act would have a 
Memorandum of Association and Articles of Association and it 
is for that reason that we asked ODA to appoint for us a 
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' lawyer specialising in maritime affairs so that we could 
have the best nossible advice on drawing up the Memorandum 
and Articles of Association. In such a Memorandum it is 
normal to set out what is the main purpose of the company 
and the main purpose of the company will be shin repair. . 
But in order to carry out that business it must be able to 
co other things, it must be able to employ people, it must 
be able to borrow money, lend money, take on work, enter 
into contracts and various other things. There is a pattern 
running over hundreds of years in the United Kingdom of the 
ancillary requirements for the carrying on of a ship repair 
company and it is those ancillary requirements that we are 
looking at in our discussions and certainly one would not 
expect a ship repair company to go into some of the activi-
ties which were mentioned by the Hon and Learned Leader of 
the Opposition. One would not exoect them, for example, nor' 
would it be in the Memorandum of Association that they should 
go into the contracting business of building buildings or 
whatever else we need to build in GibraltPr. But there Are 
some areas which may be necessary for them to enter into i2 
they cannot find the fability in Gibraltar. At the moment 
those facilities may be there but whether they will be there 
in the future one does not know and so there has got to be a 
provision that they will have an ability to move into a 
field if the facility is not otherwise available. The inter-
face., if I can call it that, between the ship repair company 
and the managing agents which is at the moment suggested to 
be the preferred operator, would be based on an agreement, a 
management agreement, and the powers of the managing agents 
would be set out in that agreement and would be closely 
controlled by a board of directors and their actual activi-
ties would be controlled by a controlling officer appointed 
by the board and reporting to the board to ensure that the 
board's directives are observed and that the managing agents 
carry out their duties within the Management Agreement. 
There is a lot of work to be done on this before we finally 
come to the House in debate, as the Chief Minister has 
promised, with proposals for a ship repair facility and I 
think that it would, be wrong of the House to tie our hands 
whilst I think it is right of the House to give an indica-
tion of its thinking and why its thinking goes in a certain 
direction. For that reason I welcome this debate because 
it gives me an insight into the thinking of the House on 
certain aspects. There are one or two points that came up 
in the discussion which I would like to touch on fairly 
lightly because I think that they are important. First of 
all, it was said that.employment was the main reason for 
choosing Appledore. I do not think that it was the main 
reason, there were other important criteria, the captial 
investment programme, the localisation of management, their 
training proposals, their marketting appraisal, their pro-
posed use of the land and their proposals for a naval work ' 
programme. But I agree that APA in their proposals put in a 
starting figure of 700 and I was no less shaken than were 
other Members of this House and Ministers when I was told 
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'that the starting figureAa.,:, :-be 300 and as indicated by the Minister for Economi0W0elopment and Trade, at my last 
meeting with them I did nA;:ask for an explanation I gave a 
direction that I wanted to know why the figure• had dropped 
and what steps were going to be taken to ensure that the 
original figure of 700 would be kept to. The APA proposals 
projecting employment from 700 to 1,400 cid not assume the 
taking in of work other than activities in ship repair and 
associated areas. For example, it did assume taking in some 
major ship repair activities and I know from the discussions 
which we have had that they are looking at major ship repair 
activities and the bringing in as sub-contractors of 
companies who are already working in this field in Gibraltar. 
I think that what we have got to do, I know that the feeling 
of the House and the thrust of the motion at the last 
meeting here was that we should go back to the United 
Kingdom and seek agreement for the closure not to take place 
and ttr the NAVOA DeeIcYgre to eent.mie, that X accept. 
Meanwhile we have got to go ahead working on contingency 
planning against the closure of the Dockyard. Not to do so 
would be wrong in my view, a view that possibly is not 
shared by the Hon Mr Bossano but I think it would be wrong 
for the Government not to make contingency planning. I 
think that in our contingency planning and in our thinking 
as a House of Assembly, generally, and Gibraltar as a 
generality, in our thinking about the future and the 
economy of the future, we must not look to an ossification 
of the present economic structure. We must look to a • 
development of the economy and the chances for the develop-
ment of the economy that a commercial ship repair facility 
could bring to Gibraltar. Not a development that would mean 
knocking out small businesses but one of developing small 
businesses, of developing new small businesses, of a 
diversification outwards. We have got to be positive in our 
thinking and not negative and I hope that we can do this 
generally as a House, not as Government and as Opposition, 
but as people who are really working for the economic 
benefit and development of Gibraltar. Thank you, Mr Speaker. 

HON A J HAYNES: 

With all due respect to the Financial and Development 
Secretary, you cannot get four elephants into a Mini and to 
make my meaning clear, Mr Speaker, however much you try and 
legislate in your Articles of Association to govern the 
behaviour aria approach of a company, if they cannot meet 
with the requirements then there is nothing you can do about 
it. You can saythey are going to put two elephants in the 
front and two elephants in the back but they kill not fit, 
Mr Speaker, and it is on this basis that we have fears as 
regards the present preferred operator. Our fears, as 
expressed by the Gallant Major Peliza and the Leader of the 
Opposition, regard the prospect of poaching in the private 
sector by the preferred operator as the only way in which he 
will be able to comply and fulfil his manning level reauire-
ments. Though I appreciate the Financial and Development 
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' lawyer specialising in maritime affairs so that we could 
have the best nossible advice on drawing up the Memorandum 
and Articles of Association. In such a Memorandum it is 
normal to set out what is the main purpose of the company 
and the main purpose of the company will be shin repair. . 
But in order to carry out that business it must be able to 
co other things, it must be able to employ people, it must 
be able to borrow money, lend money, take on work, enter 
into contracts and various other things. There is a pattern 
running over hundreds of years in the United Kingdom of the 
ancillary requirements for the carrying on of a ship repair 
company and it is those ancillary requirements that we are 
looking at in our discussions and certainly one would not 
expect a ship repair company to go into some of the activi-
ties which were mentioned by the Hon and Learned Leader of 
the Opposition. One would not exoect them, for example, nor' 
would it be in the Memorandum of Association that they should 
go into the contracting business of building buildings or 
whatever else we need to build in GibraltPr. But there Are 
some areas which may be necessary for them to enter into i2 
they cannot find the fability in Gibraltar. At the moment 
those facilities may be there but whether they will be there 
in the future one does not know and so there has got to be a 
provision that they will have an ability to move into a 
field if the facility is not otherwise available. The inter-
face., if I can call it that, between the ship repair company 
and the managing agents which is at the moment suggested to 
be the preferred operator, would be based on an agreement, a 
management agreement, and the powers of the managing agents 
would be set out in that agreement and would be closely 
controlled by a board of directors and their actual activi-
ties would be controlled by a controlling officer appointed 
by the board and reporting to the board to ensure that the 
board's directives are observed and that the managing agents 
carry out their duties within the Management Agreement. 
There is a lot of work to be done on this before we finally 
come to the House in debate, as the Chief Minister has 
promised, with proposals for a ship repair facility and I 
think that it would, be wrong of the House to tie our hands 
whilst I think it is right of the House to give an indica-
tion of its thinking and why its thinking goes in a certain 
direction. For that reason I welcome this debate because 
it gives me an insight into the thinking of the House on 
certain aspects. There are one or two points that came up 
in the discussion which I would like to touch on fairly 
lightly because I think that they are important. First of 
all, it was said that.employment was the main reason for 
choosing Appledore. I do not think that it was the main 
reason, there were other important criteria, the captial 
investment programme, the localisation of management, their 
training proposals, their marketting appraisal, their pro-
posed use of the land and their proposals for a naval work ' 
programme. But I agree that APA in their proposals put in a 
starting figure of 700 and I was no less shaken than were 
other Members of this House and Ministers when I was told 
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'that the starting figureAa.,:, :-be 300 and as indicated by the Minister for Economi0W0elopment and Trade, at my last 
meeting with them I did nA;:ask for an explanation I gave a 
direction that I wanted to know why the figure• had dropped 
and what steps were going to be taken to ensure that the 
original figure of 700 would be kept to. The APA proposals 
projecting employment from 700 to 1,400 cid not assume the 
taking in of work other than activities in ship repair and 
associated areas. For example, it did assume taking in some 
major ship repair activities and I know from the discussions 
which we have had that they are looking at major ship repair 
activities and the bringing in as sub-contractors of 
companies who are already working in this field in Gibraltar. 
I think that what we have got to do, I know that the feeling 
of the House and the thrust of the motion at the last 
meeting here was that we should go back to the United 
Kingdom and seek agreement for the closure not to take place 
and ttr the NAVOA DeeIcYgre to eent.mie, that X accept. 
Meanwhile we have got to go ahead working on contingency 
planning against the closure of the Dockyard. Not to do so 
would be wrong in my view, a view that possibly is not 
shared by the Hon Mr Bossano but I think it would be wrong 
for the Government not to make contingency planning. I 
think that in our contingency planning and in our thinking 
as a House of Assembly, generally, and Gibraltar as a 
generality, in our thinking about the future and the 
economy of the future, we must not look to an ossification 
of the present economic structure. We must look to a • 
development of the economy and the chances for the develop-
ment of the economy that a commercial ship repair facility 
could bring to Gibraltar. Not a development that would mean 
knocking out small businesses but one of developing small 
businesses, of developing new small businesses, of a 
diversification outwards. We have got to be positive in our 
thinking and not negative and I hope that we can do this 
generally as a House, not as Government and as Opposition, 
but as people who are really working for the economic 
benefit and development of Gibraltar. Thank you, Mr Speaker. 

HON A J HAYNES: 

With all due respect to the Financial and Development 
Secretary, you cannot get four elephants into a Mini and to 
make my meaning clear, Mr Speaker, however much you try and 
legislate in your Articles of Association to govern the 
behaviour aria approach of a company, if they cannot meet 
with the requirements then there is nothing you can do about 
it. You can saythey are going to put two elephants in the 
front and two elephants in the back but they kill not fit, 
Mr Speaker, and it is on this basis that we have fears as 
regards the present preferred operator. Our fears, as 
expressed by the Gallant Major Peliza and the Leader of the 
Opposition, regard the prospect of poaching in the private 
sector by the preferred operator as the only way in which he 
will be able to comply and fulfil his manning level reauire-
ments. Though I appreciate the Financial and Development 
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Secretary's hopes for a boom in the economy, I do not think 
that there are a great deal of prospects for this and as 
such, Sir, I do not believe that the Articles of Association 
will be sufficient to ensure that the preferred operator 
does not have to lay off men or interfere with the private 
sector. I am afraid that the Articles of Association cannot 
prevent them from so doing. And it is this qualm we have as 
to the amount of people whom we can reasonably expect to be 
employed in a commercial venture that has led to the putting 
down of this motion. And, again, I do share the Government's 
view on this that we cannot take the views proposed by our 
absent colleague, Mr Bossano, to the effect that he is not 
going to consider anything other than a continuation of the 
Naval Base, we feel that we must look ahead to every 
eventuality and plan as best we can for any contingency. 
And if our information to the effect that the preferred 
operator have inflated their estimates as to manning level 
requirements either through optimism or for any other reason, 
then the cost to Gibraltar of their miscalculations is 
either redundancy at the commercial yard or a take-over of 
the private sector. And it is this take-over• of the private 
sector that has been outlined by the Gallant Major which 
will resemble to some extent the Falkland Island Company of 
Gibraltar. Government, in order to prevent redundancies at 
the yard will have to accede to a request by the commercial 
operator to keep their men employed by doing work which is' 
presently done by local enterprises and. the result of this, 
Mr Speaker, will be the destruction oftheprivate sector 
which in many cases has been in Gibraltar, has been partici-
pating in Gibraltar's political and social struggle for over 
a century. It would be just too easy for the commercial 
operator which has the capital backing of the United Kingdom 
which has got all the underwriting facilities, which has got 
all the money it needs to undercut any one company in the 
private sector today. It would be too easy for them to rub 
out those hazy lines in commercial ship repair yards which 
includes the shipchandlers, the yacht repairers, the ship 
agencies, and it goes into the construction side which is 
furniture repair, furniture construction, upholstery, 
joinery. Mr Speaker, we really could have a Falklands 
Island Company for Gibraltar. And if there is any founda-
tion in these fears perhaps we should be looking again, we 
should reconsider which of the applicants should be the 
preferred operator. We have another applicant, Mr Speaker, 
whose manning levels requirements are not so high, perhaps 
those manning level requirements are realistic. That same 
operator has a long history of association with Gibraltar 
and never have they poached into other spheres in the 
private sector of Gibraltar. It would not be difficult 
therefore, Mr Speaker, to either expect or to negotiate to 
ensure that that operator would not undercut other enter- 

--prises. As I said, Mr Speaker, they have a history of not . 
• interfering with other ventures in the private sector. 

Another interesting feature in that applicant's proposal, 
Mr Speaker, are that they are prepared to put their money 
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.into the commercial venture and that I think, certainly to 
my colleagues on this side of the House, has meant a great 
deal and has impressed us accordingly. That operator, Mr 
Speaker, is of course the Blends consortium. %Another 
interesting feature in their application, Mr Speaker, which 
is one which personally convinces me, is that in a multi-
purpose use for the Dockyard we are not dependent solely to 
the shipping recession. Multi-purpose gives the commercial 
venture the flexibility which in my submission it would 
require in order• to protect its economic position and by 
protecting its economic position it could, in my submission, 
be expected to retain its manning level requirements. But 
as the Leader of the Opposition has said, it is not for us 
to choose the operator but let the Government ensure that 
our fears as regards an unrealistic estimation of the 
manning level requirements are cleared and that they are 
cleared now before, in a few years time, they become a 
nightmare for us all. I commend the motion, Mr Speaker. 

HON CHIEF MINISTER: 

Mr Speaker, I do not think that anything that my colleague, 
Mr Canepa, said in any way indicated that we resented the 
motion or that we criticise❑ the motion or the idea of 
introducing the motion as Major Belize appeared to think. 
In fact, I think the House should be grateful to the 
Financial and Development Secretary for the information and 
the appreciation that he has given of the work that is being 
done by officials in respect of the project study. I think 
he is doing an excellent work and I know, as So many people 
know, that despite many difficulties and personal mis-: 
fortunes he has soldiered through in very difficult times 
without giving up one meeting in order to see that this 
matter is properly studied and I think it is a.great 
privilege that we have a man who has, as he stated here, 
the interests not of the Government but of the House, 
concerned in making sure that the right decisions are taken. 
Having said'that you will have noted that he said he was 
speaking ad referendum to Ministers because it should be 
understood that though some of us see some minutes of what 
is going on we have not yet come into the picture in respect 
of the study which is taking place at official level. For 
that reason it is ridiculous and unnecessary to say that we 
are keeping things secret. We can hardly keep things secret 
which we do not,know. Of course, if any Member of the 
Government wanted to see the minutes of what is happening 
they would be shown to him but my experience of Government 
tells me that for as long as competent officials are looking 
at a matter on behalf of the Government ad referendum and 
one has confidence in those officials, I think the best 
thing that a Minister can do is to keep aside, give guidance 
when required, when asked for, and wait for the final report 
on which you are going to make a judgement. That any 
Government, any Government, was going to ruin the rest of 

72. 

Secretary's hopes for a boom in the economy, I do not think 
that there are a great deal of prospects for this and as 
such, Sir, I do not believe that the Articles of Association 
will be sufficient to ensure that the preferred operator 
does not have to lay off men or interfere with the private 
sector. I am afraid that the Articles of Association cannot 
prevent them from so doing. And it is this qualm we have as 
to the amount of people whom we can reasonably expect to be 
employed in a commercial venture that has led to the putting 
down of this motion. And, again, I do share the Government's 
view on this that we cannot take the views proposed by our 
absent colleague, Mr Bossano, to the effect that he is not 
going to consider anything other than a continuation of the 
Naval Base, we feel that we must look ahead to every 
eventuality and plan as best we can for any contingency. 
And if our information to the effect that the preferred 
operator have inflated their estimates as to manning level 
requirements either through optimism or for any other reason, 
then the cost to Gibraltar of their miscalculations is 
either redundancy at the commercial yard or a take-over of 
the private sector. And it is this take-over of the private 
sector that has been outlined by the Gallant Major which 
will resemble to some extent the Falkland Island Company of 
Gibraltar. Government, in order to prevent redundancies at 
the yard will have to accede to a request by the commercial 
operator to keep their men employed by doing work which is` 
presently done by local enterprises and. the result of this, 
Mr Speaker, will be the destruction oftheprivate sector 
which in many cases has been in Gibraltar, has been partici-
pating in Gibraltar's political and social struggle for over 
a century. It would be just too easy for the commercial 
operator which has the capital backing of the United Kingdom 
which has got all the underwriting facilities, which has got 
all the money it needs to undercut any one company in the 
private sector today. It would be too easy for them to rub 
out those hazy lines in commercial ship repair yards which 
includes the shipchandlers, the yacht repairers, the ship 
agencies, and it goes into the construction side which is 
furniture repair, furniture construction, upholstery, 
joinery. Mr Speaker, we really could have a Falklands 
Island Company for Gibraltar. And if there is any founda-
tion in these fears perhaps we should be looking again, we 
should reconsider which of the applicants should be the 
preferred operator. We have another applicant, Mr Speaker, 
whose manning levels requirements are not so high, perhaps 
those manning level requirements are realistic. That same 
operator has a long history of association with Gibraltar 
and never have they poached into other spheres in the 
private sector of Gibraltar. It would not be difficult 
therefore, Mr Speaker, to either expect or to negotiate to 
ensure that that operator would not undercut other enter-• 

--prises. As I said, Mr Speaker, they have a history of not . 
• interfering with other ventures in the private sector. 

Another interesting feature in that applicant's proposal, 
Mr Speaker, are that they are prepared to put their money 

71. 

.into the commercial venture and that I think, certainly to 
my colleagues on this side of the House, has meant a great 
deal and has impressed us accordingly. That operator, Mr 
Speaker, is of course the Blends consortium. Another 
interesting feature in their application, Mr Speaker, which 
is one which personally convinces me, is that in a multi-
purpose use for the Dockyard we are not dependent solely to 
the shipping recession. Multi-purpose gives the commercial 
venture the flexibility which in my submission it would 
require in order• to protect its economic position and by 
protecting its economic position it could, in my submission, 
be expected to retain its manning level requirements. But 
as the Leader of the Opposition has said, it is not for us 
to choose the operator but let the Government ensure that 
our fears as regards an unrealistic estimation of the 
manning level requirements are cleared and that they are 
cleared now before, in a few years time, they become a 
nightmare for us all. I commend the motion, Mr Speaker. 

HON CHIEF MINISTER: 

Mr Speaker, I do not think that anything that my colleague, 
Mr Canepa, said in any way indicated that we resented the 
motion or that we criticise❑ the motion or the idea of 
introducing the motion as Major Peliza appeared to think. 
In fact, I think the House should be grateful to the 
Financial and Development Secretary for the information and 
the appreciation that he has given of the work that is being 
done by officials in respect of the project study. I think 
he is doing an excellent work and I know, as So many people 
know, that despite many difficulties and personal mis-: 
fortunes he has soldiered through in very difficult times 
without giving up one meeting in order to see that this 
matter is properly studied and I think i•t is a.great 
privilege that we have a man who has, as he stated here, 
the interests not of the Government but of the House, 
concerned in making sure that the right decisions are taken. 
Having said'that you will have noted that he said he was 
speaking ad referendum to Ministers because it should be 
understood that though some of us see some minutes of what 
is going on we have not yet come into the picture in respect 
of the study which is taking place at official level. For 
that reason it is ridiculous and unnecessary to say that we 
are keeping things secret. We can hardly keep things secret 
which we do not,know. Of course, if any Member of the 
Government wanted to see the minutes of what is happening 
they would be shown to him but my experience of Government 
tells me that for as long as competent officials are looking 
at a matter on behalf of the Government ad referendum and 
one has confidence in those officials, I think the best 
thing that a Minister can do is to keep aside, give guidance 
when required, when asked for, and wait for the final report 
on which you are going to make a judgement. That any 
Government, any Government, was going to ruin the rest of 
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the private sector just to save their faces, anybody who 
thinks that that is what is done in Government should have 
his brains tested. The other thing why we think that whilst 
it is interesting, as the Financial and Development Secretary 
said, that there should be an opportunity to test the concern 
of Members of the House in these matters is welcomed, it does 
not necessarily follow that any particular view expressed in 
a motion that would bind the House has to be accepted simply 
because it is well intentioned. It is in this context that 
we find ourselves, of course, not in a position to agree to 
tie our hands according to the terms of the motion because we 
do not know. It is a pity as so many times happens, that a. 
recent case put forward by the Leader of the Opposition has 
been so thoroughly spoilt by someone who wanted to support 
it, Major Peliza, to such an extent that he has mis-
represented what Mr Canepa said in his contribution because 
he has said exactly the opposite. I happen to have here Mr • 
Canepa's speaking notes on what he said and what Major 
Peliza said was that Mr Canepa said that naturally the 
Dockyard would want to go into areas where now there are 
people carrying on businesses. He said exactly the opposite, 
He said it will not want to restrict the company unduly 
bearing in mind that the potential commercial operator can 
pass on by sub-contracts ancillary activities provided the 
service is adequate and the price is right and that the 
activity is available in Gibraltar. That is what he said. 
He did not say the opposite as produced in the performance 
of Major Peliza. That meant that the Dockyard could give 
work outside rather than go outside to take work from it. 
So let us put things in their proper place and let us be 
sure that if we are to be taken seriously we have to be 
responsible about what we say. The Financial and Development 
Secretary has said that he is still far from satisfied that 
the project is viable and in fact he repeated what we have 
said so often that we are not committed and so on. But in 
addition to that and in addition to show that once there has 
been this useful airing of view the motion itself cannot be 
accepted ana perhaps the Hon Mover might think whether it 
would serve more the purpose to reconsider whether he wants 
to go on with it or not rather than have it defeated. There 
are three reasons why that should be considered. One is 
because we have a motion before this House passed unanimously 
not to agree with commercialisation before the matter is 
fully discussed here. There is another part of the motion 
in the Naval Base motion we passed at the last meeting where 
we were asking the British Government to reconsider the 
question of the closing of the Dockyard and therefore we 
should not take for granted and in that respect to some 
extent for completely different reasons I share part of the 
view expressed by Mr Bossano that it is not a fait accompli. 
If we accept it as a fait accompli then of course they will 
say: "What is the use of your saying this one day and then 
accepting that everything is going to go so badly that you 
have to take a motion to make sure that it is done this way". 

73. 

I think that that is the reason why this is, I think, pre-
mature. And the third is, of course, the fact that as has 
been said in quite clear terms the mechanics for the running 
of this will make it necessary to have a Memorandum and 
Articles for the company that would appoint the managing 
agents for the operators who would be bound by a contract 
and all the safeguards, the reasonable safeguards, that a 
ship repair yard reouires if it is going to carry out its 
functions properly without in any way impinging on local 
businesses, local trade anu so on. It would be the acme of 
folly and absolute nonsense if we were to say that the 
Dockyard Study Group could consider the Dockyard to be 
viable because in the process it would do away with a number 
of firms that are now carrying on activities that they would 
be deprived. This would be stealing from Peter to pay Paul, 
it would be ridiculous. This would not be considered by any 
sensible person, let alone by people who are traumatised to • 
such an extent about the possible result of the closure of • 
the Dockyard that are taking every possible step to make sure' 
that if it has to go ahead it is going to be, like the 
Financial Secretary said, something which is not just a 
substitute for something which was gradually losing its 
impetus and a wasting Dockyard where no assets have been put 
in for years and if it had not been for this it would have 
been for some other reason when in two or three or four years 
time in the present state in which the Dockyard is it would 
have been worth nothing at all and it would have died a 
natural death, but that we should look outwards, if this is 
going to be feasible, to a Dockyard that would activate the 
economy and would be able to provide new businesses, new 
activities. Whether it is possible or not we do not know 
but that is the way we should look at it.  and not as a sub-
stitute not only for the old or for the present Dockyard 
but for businesses which are running now and it would be 
ridiculous for any Government to say that they'are going to 
have a private company to substitute the private sector when, 
in fact, what we want to do is to encourage the private 
sector. I will not deal, because I do not think it is 
within the ambit of the motion, as to whether one operator 
or another should have been preferred. I think that that is 
not part of the motion and therefore it is unnecessary for 
me to deal with that. That decision was taken, it may be 
that it is not to other people's acceptance, I do not think 
the House 'is debating that point and therefore I do not 
think that that is necessary for me to deal with. I feel; 
Mr Speaker, that I have dealt with the points that have been 
raised in a sensible manner. I do not have to say that this 
is the most important matter that the Government has to deal 
with in the immediate future. When I say that the Govern-
ment has to deal with, it has to cope with problems. raised 
by other people but in this case, in the study that is being 
made, the contribution is being made by our own officials 
and we are trying to shape our future by making sure that 
the work that is being done, that what is done is right. In 
respect of the other part of the difficulties that we have, 
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the private sector just to save their faces, anybody who 
thinks that that is what is done in Government should have 
his brains tested. The other thing why we think that whilst 
it is interesting, as the Financial and Development Secretary 
said, that there should be an opportunity to test the concern 
of Members of the House in these matters is welcomed, it does 
not necessarily follow that any particular view expressed in 
a motion that would bind the House has to be accepted simply 
because it is well intentioned. It is in this context that 
we find ourselves, of course, not in a position to agree to 
tie our hands according to the terms of the motion because we 
do not know. It is a pity as so many times happens, that a. 
recent case put forward by the Leader of the Opposition has 
been so thoroughly spoilt by someone who wanted to support 
it, Major Peliza, to such an extent that he has mis-
represented what Mr Canepa said in his contribution because 
he has said exactly the opposite. I happen to have here Mr • 
Canepa's speaking notes on what he said and what Major 
Peliza said was that Mr Canepa said that naturally the 
Dockyard would want to go into areas where now there are 
people carrying on businesses. He said exactly the opposite, 
He said it will not want to restrict the company unduly 
bearing in mind that the potential commercial operator can 
pass on by sub-contracts ancillary activities provided the 
service is adequate and the price is right and that the 
activity is available in Gibraltar. That is what he said. 
He did not say the opposite as produced in the performance 
of Major Peliza. That meant that the Dockyard could give 
work outside rather than go outside to take work from it. 
So let us put things in their proper place and let us be 
sure that if we are to be taken seriously we have to be 
responsible about what we say. The Financial and Development 
Secretary has said that he is still far from satisfied that 
the project is viable and in fact he repeated what we have 
said so often that we are not committed and so on. But in 
addition to that and in addition to show that once there has 
been this useful airing of view the motion itself cannot be 
accepted ana perhaps the Hon Mover might think whether it 
would serve more the purpose to reconsider whether he wants 
to go on with it or not rather than have it defeated. There 
are three reasons why that should be considered. One is 
because we have a motion before this House passed unanimously 
not to agree with commercialisation before the matter is 
fully discussed here. There is another part of the motion 
in the Naval Base motion we passed at the last meeting where 
we were asking the British Government to reconsider the 
question of the closing of the Dockyard and therefore we 
should not take for granted and in that respect to some 
extent for completely different reasons I share part of the 
view expressed by Mr Bossano that it is not a fait accompli. 
If we accept it as a fait accompli then of course they will 
say: "What is the use of your saying this one day and then 
accepting that everything is going to go so badly that you 
have to take a motion to make sure that it is done this way". 
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I think that that is the reason why this is, I think, pre-
mature. And the third is, of course, the fact that as has 
been said in quite clear terms the mechanics for the running 
of this will make it necessary to have a Memorandum and 
Articles for the company that would appoint the managing 
agents for the operators who would be bound by a contract 
and all the safeguards, the reasonable safeguards, that a 
ship repair yard reouires if it is going to carry out its 
functions properly without in any way impinging on local 
businesses, local trade anu so on. It would be the acme of 
folly and absolute nonsense if we were to say that the 
Dockyard Study Group could consider the Dockyard to be 
viable because in the process it would do away with a number 
of firms that are now carrying on activities that they would 
be deprived. This would be stealing from Peter to pay Paul, 
it would be ridiculous. This would not be considered by any 
sensible person, let alone by people who are traumatised to • 
such an extent about the possible result of the closure of • 
the Dockyard that are taking every possible step to make sure' 
that if it has to go ahead it is going to be, like the 
Financial Secretary said, something which is not just a 
substitute for something which was gradually losing its 
impetus and a wasting Dockyard where no assets have been put 
in for years and if it had not been for this it would have 
been for some other reason when in two or three or four years 
time in the present state in which the Dockyard is it would 
have been worth nothing at all and it would have died a 
natural death, but that we should look outwards, if this is 
going to be feasible, to a Dockyard that would activate the 
economy and would be able to provide new businesses, new 
activities. Whether it is possible or not we do not know 
but that is the way we should look at it.  and not as a sub-
stitute not only for the old or for the present Dockyard 
but for businesses which are running now and it would be 
ridiculous for any Government to say that they'are going to 
have a private company to substitute the private sector when, 
in fact, what we want to do is to encourage the private 
sector. I will not deal, because I do not think it is 
within the ambit of the motion, as to whether one operator 
or another should have been preferred. I think that that is 
not part of the motion and therefore it is unnecessary for 
me to deal with that. That decision was taken, it may be 
that it is not to other people's acceptance, I do not think 
the House 'is debating that point and therefore I do not 
think that that is necessary for me to deal with. I feel; 
Mr Speaker, that I have dealt with the points that have been 
raised in a sensible manner. I do not have to say that this 
is the most important matter that the Government has to deal 
with in the immediate future. When I say that the Govern-
ment has to deal with, it has to cope with problems. raised 
by other people but in this case, in the study that is being 
made, the contribution is being made by our own officials 
and we are trying to shape our future by making sure that 
the work that is being done, that what is done is right. In 
respect of the other part of the difficulties that we have, 
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it is something over which we have no control and that is 
what our neighbours across the way do. On this we have an 
element of control and the control is to make sure that if ' 
there is going to be a substitute to the Dockyard it is 
going to be something that is going to be good for Gibraltar 
and not bad for Gibraltar. In that we have a very, very 
high responsibility to make sure that the best is done. For 
the moment I have full confidence in the Gibraltar team that 
is doing very hard work under the leadership of the Financial 
and Development Secretary and we think that the passing of 
the motion now would be untimely and as has been said unduly 
tie the hands of those who are negotiating perhaps even to • 
get better terms or possibly even harden the attitude of 
those with whom they will have eventually to negotiate. 

MR SPEAKER: 

Are there any other contributors to the debate? 

HON G T RESTANO: 

I would just like for the record, Mr Speaker, to declare an 
interest and unless the motion is withdrawn I will be 
abstaining for that reason. • 

HON W T SCOTT: 

Mr Speaker, I feel that since I.do not derive any direct 
pecuniary interest from a small yard slipway that carries a 
name like mine, I feel free to vote in whatever manner I 
choose. 

MR SPEAKER: 

Well, that is a matter of conscience. If there are no other 
contributors I will call on the•Mover to reply. 

HON P J ISOLA: 

Mr Speaker, let me first of all deal very quickly with the 
Hon Mr Bossano, and his reasons for opposing the motion that 
he does not accept the Naval clobure and that a commercial 
operation depends entirely on the agreement of the labour 
force. This is true and he is right but I suspect that if 
for any reason the Naval closure goes ahead and the Dockyard 
closes, I suspect that people who depend on their livelihood 
from work would not necessarily take the view when the 
crunch came that it was worth having no job at all. My 
judgement is different to his although obviously he is far 
better qualified to speak on these matters than we are, 
being so close to the labour force. I think that it is a 
mistake on his part to just say that and say that any dis-
cussion on this weakens the struggle to keep the Naval • 
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Dockyard open. I disagree with him on that for the reason 
that the viability is being examined presently, some day 
the specialists or the preferred operators with the team on 
the Gibraltar Government side and on the British Government 
side will come up with conclusions as to the viability or 
otherwise of the commercial yard and what thig motion seeks 
to do is to, and that is why it is brought now and not after-
wards when the discussions or whatever one likes to call 
them have taken place, then it is too late. What this 
motion seeks to do is to get the House to agree, get the 
Government to agree that a study of viability of the 
commercial yard does have certain constraints and those are 
the constraints that we put in the motion. That is why it 
comes now, it is not brought because we have given up the 
idea of the Naval Dockyard mot closing, it is brought so 
that the Government, or whoever, when the discussions or 
whatever is going on have concluded, that it is said. "Now, • 
look here, a commercial yard could be viable provided it was 
allowed to spread all over Gibraltar but we are aware that 
this is not the aim of the exercise and that we can only 
consider viability within the terms of a commercial opera-
tion". I must say, Mr Speaker, that we have not really had • 
any assurances in this respect and this is what worries me 
and this is why I do not think I can accept the suggestion 
that I should withdraw the motion because I think if I did 
it would appear that we agree that these considerations 
should not be very fully in the mind in deciding the 
viability of the yard. 

HON CHIEF MINISTER: 

If the Hon Member will give way. That was precisely the 
purpose of the intervention of both the Financial and 
Development Secretary and myself. Certainly of my own, and 
I can speak for myself, and it was clear from his interven-
tion, as well as the intervention of the Minister for 
Economic Development, that these are all matters that have 
got to be looked at. Whether we took as bad a view or as 
grey a view as the Mover takes or not is another matter but 
certainly we accept that these are very important criteria. 
Whether they are in the terms of the motion or not is 
another matter. I think I said quite clearly that all the 
concern expressed by the Leader of the Opposition was fully 
shared. 

HON P J ISOLA: 

Yes, but when I was speaking I was asking for a number of 
assurances. 
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HON CHIEF MINISTER: 

But that does not mean that we are going to vote for any-
thing that is brought in part of which I may disagree with 
as if this is a completely different concept. In the base. • 
we are talking about criteria, certainly, but we do not want 
to be bound by a motion that might be said later on to fault 
one little bit which we have not been able'to consider or 
foresee, that is a different thing. 

HON P J ISOLA: 

Mr Speaker, I can understand the Government not wishing to .N 
vote for the motion. They have far more information than we 
have, they know what is going on, we don't. What we are 
anxious to avoid, Mr Speaker, is a situation described in 
the motion and this is why I think we have to remember that 
there is going to be a commercial operating company which 
will belong 100% to the Government and Messrs Appledore will 
be the managing agents. The Hon and Learned Chief Minister 
says: "We are not going to run an operation and ruin the 
rest of Gibraltar". Well, I am sure they wouldn't and I am 
sure that that would not be the intention but the problem is 
that you can get a situation where you are faced with the 
choice of either keeping 700 men employed in the yard or 
doing away with a business or two and in those circumstances 
the choice is not free. In those. circumstances one takes 
the lesser of two evils, put it that way. That is what we 
are trying to prevent now rather than later and that is why, 
Mr Speaker, I do not think that the Government supporting 
the motion, if they support the sentiments in it, I do not 
think the Government supporting the motion would interfere 
with the discussions that are taking place, on the contrary 
I would have thought it would have been helpful for the 
Government in their discussions. I am sorry I used the 
word negotiations, Mr Speaker. As you know, one talks of 
discussions and negotiations and very often, I know a lot of 
people say there is a lot of difference between them but I 
wonder whether there is but then you have got the agreement 
of Lisbon, anu the statement, negotiations on sovereignty 
and discussion on sovereignty and so forth. I do not attach 
that much importance to the word but if somebody wants to 
amend it to discussions I would certainly not object to that. 
On the question of the Minister for Economic Development 
where he said the Dockyard could do sub-contracting provided 
that the price is right and adequate, I think that my Hon 
and Gallant Friend, Major Peliza, was misunderstood, let me 
put it that way. He was not saying the opposite to what the 
Hon Mr Canepa was saying. What I think the Hon and Gallant 
Major Peliza wanted to 'say was that in a commercial enter-
prise if you say "provided the price is right and the work 
is done right" it is so easy to say "the price is not right 
and the work is not adequate" so I think this is what he was 
trying to say and I can see that as an argument. You see, 
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the Dockyard could sub-contract, well, we would hope that 
that is what would happen. I think the Government would 
hope that that is what would happen. I am sure that the 
preferred operator says now that that is what would happen. 
But what we are anxious is that in a situation where perhaps 
the operator has not made a realistic assessment of labour 
requirements, he might be tempted and probably would be 
tempted because after all not only is he getting a manage-
ment fee but he also gets if I remember rightly or would get 
a percentage on profits from the operation of the yard so 
there would be an incentive on the part of the operator to 
make it go well. I can imagine arguments being produced 
about efficiency, how to get the operation efficient, and to 
get the operation efficient it must all be housed in one 
place. You cannot be depending on other people to do jobs 
if they do not do it well - all these commercial arguments. 
It is a very difficult problem, Mr Speaker, I recognise this, 
but the idea in this motion is to bring it to the House, to 
bring to the House our view that these matters should be 
kept in mind in the discussions' that are taking place at the 
moment and that the viability of the commercial operation 
should be clearly examined within these parameters and that 
is why we bring the motion. I do not think the argument 
that because of the motion passed in the House of Assembly 
we should not pass this one, the argument of the Hon Mr 
Bossano, I do not think it washes because what I am afraid 
of, and I am sure Hon Members on the other side of the House 
are afraid of, that although we have to keep the fight to 
keep the Naval Dockyard going, it would be utterly 
irresponsible on the part of any Member of this House to 
forget the alternative and do nothing about it. As the Hon 
and Learned Chief Minister knows, we have had discussions 
recently on the possibility on how and by what ways and 
means we could possibly keep that Naval Dockyard open and 
these discussions will, I hope, be renewed soon and we are 
all in favour of that. But, Mr Speaker, nevertheless, 
although we are all in favour of that, we are not going to 
be a party to suicide which no contingency plan is. And in • 
any event if the viability is seriously in question as a• 
result of the discussions and as a result of the House 
accepting these parameters, I would have thought that would 
lend argument and would lend force to the arguments for 
keeping the yard open. The parameters must be there and 
really, Mr Speaker, I cannot agree to withdraw the motion 
unless I got really specific assurances on these matters 
that worry us. I know it is difficult to give the sort of 
assurances that we want, that we require, for the Government 
to do it. I know that and I appreciate that but I hope that 
the Government appreciate that as they cannot give• them for 
one reason or another, equally, I think it would be wrong 
for me to withdraw this motion which could be interpi.eted as 
an admission on our part that perhaps we should not have 
brought this to the House at all. I do not think that Nould 
be right and I do not think that'would be proper and I think 
that the motion has to stay on record as far as we are con-
cerned as representing our considered view on the correct 
approach in examining the viability of the commercial opera-
tion in the Dockyard. Mr Speaker, I commend the motion to 
the House. 
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Mr Speaker then put the question and on a vote being taken 
the following Hon Members voted in favour: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon W T Scott 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member abstained: 

The Hon G T Restano 

The following Hon Member was absent from the Chamber: 

The Hon J Bossano 

The motion was accordingly defeated. 

The House recessed at 5.10 pm. 

The House resumed at 5.45 pm. 

SUSPENSION OF STANDING ORDERS 

HON P J ISOLA: 

Mr Speaker, can I ask for the suspension of Standing Order 
No. 19 because five clear days notice have not been given in 
respect of this motion. 

HON CHIEF MINISTER: 

Mr Speaker, the last time that the same thing happened I 
said that I did not want it to be made a precedent, I have 
to say that again but I,do not object. 

Mr Speaker then put the question which was resolved in the 
affirmative and Standing Order No. 19 was accordingly 
suspended. 
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HON P J ISOLA: 

I beg to move the motion standing in my name which reads: 
"This House considers that since the discriminatory manner 
of opening of the frontier is now likely to continue in-
definitely and thus cause serious damage to the economy and 
job losses, the Government should take any measures necessary 
to protect the well-being of the Gibraltar economy". Mr 
Speaker, I should say in moving this motion that the House 
will see that we are asking the Government in this motion to 
take any measures necessary to safeguard the well-being of 
the economy and it might be thought that in saying this we 
are giving a blank cheque to the Government. But obviously, 
that is not exactly so, what we are saying is that they 
should take any measures necessary, and we would support 
those measures, obviously, if they are seen to be necessary. 
We are doing it in general terms so that the Government 
appreciate that we are not putting any constraints of 
principle on any of the measures that may be necessary. We 
feel that the situation could become and could deteriorate 
so much in the next three, four, five, six or nine months 
that it would be wise to take measure as quickly as possible 
to protect the well-being of the Gibraltar economy. Mr 
Speaker, I know that different views have been expressed 
about what would be the effect on the economy if the frontier 
opened fully without restrictions. Some views have been 
pessimistic, some views have been optimistic and I do not 
think that it is necessary to make a judgement on them at 
this p6int of time except, possibly, to express one's 
opinions on it. In my view, a full opening of the frontier 
without restrictions in economic terms would be of benefit 
to the economy of Gibraltar. I have no doubt about that, I 
may be wrong but that is my own personal view. But where I 
am sure we are all agreed is that in the discriminatory 
manner in which the frontier has opened, there'is no benefit 
to the Gibraltar economy and not only is there no benefit to 
the Gibraltar economy but there is also a danger to the 
standards of living of the people of Gibraltar, there is 
also a real danger that there will be job losses. Now I 
know, for example, and I agree with him, the Hon Mr Bossano 
will say, or may say, I must never assume what he is going 
to say, he may say: "Well, the real problem is in the 
closure of the Naval Dockyard, that is the real problem", 
and, you know, it is true, and if the Naval Dockyard closed 
and there was nothing to replace it the job losses would be 
tremendous and this is nothing compared to that. I agree 
with that but we have to, I feel, direct ourselves to the 
problem that this motion seeks to highlight and that is the 
way the frontier has been opened, the discriminatory manner 
of the opening of the frontier and what is to be done about 
it, Mr Speaker, on this side of the House I expressed very 
serious doubts, I think it was on the 12th of December, 
three days before this act of humanitarianism, as it has 
been called, took place at the frontier, I expressed grave 
doubt at the bona fides of the way that the frontier had 
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doubt at the bona fides of the way that the frontier had 
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been opened because I said that for a Prime Minister to have 
said when he announced 'the opening that people would only be 
able to cross once a day to avoid what was going on before, ' 
that there would be no customs and nothing was going to be 
allowed through to Spain by Spaniards and that no Englishman 
or tourist resident in the Costa del Sol would be allowed to 
come into Gibraltar, I said that was clear evidence to me 
then, it was clear evidence,. that the manner of opening was 
intended to be damaging to the Gibraltar economy and helpful 
to the Spanish economy and I am sorry to say that that view ' 
was not necessarily shared by the other side. That was my 
view then and it has been confirmed by events. But, Mr 
Speaker, I can understand, and I could understand a view 
being taken that if the Lisbon Agreement is going to be 
implemented in full, if there is going to be a full lifting 
of the restrictions within two or three months, I can under-
stand a view being taken that better not to do anything, let 
us see how it develops and then when the frontier is opened, 
well, we have lost out for two or three months that is not 
too bad, I can understand that view. But, I was gravely 
suspicious of the way it was done and the events, of course, 
I think have confirmed, if there is any confirmation really 
required, the view that the opening in December was in fact 
a clever ploy to allay international disquiet about the 
closure of the frontier and that people were not allowed to 
visit their families etc, allay international disquiet, on' 
the one hand, and allay the fears of Malaga, Ceuta and so 
forth, on the other hand, and attack the economy of Gibraltar. 
What has happened? The Spanish Prime Minister and the 
Foreign Minister said that the restrictions were out-of-date 
and this sort of thing, the Foreign Minister said that they 
all had to be lifted and he looked forward to implementing 
Lisbon in the Spring, or having talks about the Lisbon 
Agreement in the Spring. Of course, when they said all that, 
Mr Speaker, unfortunately for us, when they said all that, 
they did not know really how the people of Gibraltar were 
going to react to the opening of the frontier on the 15th of 
December. They did not expect, I believe, that people would 
travel in their thousands across that border as soon as they 
opened the frontier. I do not think they expected that 
judging from what they saw and what they heard in Gibraltar 
especially political leaders say. We were proved wrong. 
They did not expect it but they saw it and they are not 
fools, the Spanish Government, they are not fools, their 
main aim is obviously to recover Gibraltar by one means or 
the other, we all know that, and when they saw what was 
happening they said: :Tell, this suits us, it does not suit 
them and therefore let us keep the situation as it is"'. 
There is no excuse at all, Mr Speaker, let us be realistic 
and blunt. There is no excuse at all for not implementing 
the Lisbon Agreement. -Mere is no excuse at all. There is 
no reason not to implement it because with the exchange of 
letters of the two Prime Ministers back in January, 1982, 
there was an agreement and everything is the same as it was 
then after the Falklands and the Spaniards intended to 
implement it at that date because they built a new customs 
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'hall at the frontier, they built a road, they did everything. 
There is no legitimate excuse for not implementing and there-
fore we must look at the reasons it has not been done and 
make an assessment and, obviously, the reason they have not 
implemented it is very simply because they think they have 
nothing to gain from it and they have a lot to gain from the 
continuing situation or continuing the present manner of 
opening of the frontier and they feel they have a lot to 
gain from this. And at first sight, looking at it, if one 
considers the position, it does appear they have a lot to 
gain from it in economic terms, They are misguided 
actually, Mr Speaker, and the Spanish Government does make 
mistakes. People think they are very clever but they are 
not really because as the situation develops and the economy 
in Gibraltar deteriorates, as it will do. Let us have no 
doubt about it if the present situation is not arrested the 
economy of Gibraltar will deteriorate and jobs will be lost, 
and recession will set in, and parity will go quite apart 
from the Naval Dockyard issue,.that will accelerate it but 
quite apart from that because the Government will not be 
able to maintain its level of public expenditure and the 
Government will be faced with a lot of hard decisions to 
make because in actual fact the front line is probably the 
private sector. That is the front line, that is what will 
be hit first, that is where the job losses will come. But 
there will be other problems that will come with it and the 
Government may have to take decisions in the interests of 
the economy as a whole to cut public exnenditure and not • 
wait for job losses in the private sector to bring things to 
a head. They may have to cut public expenditure in a fairly 
realistic way. They may not have to do it this year, Mr 
Speaker, because I would not think that the revenues of the 
Government have been hit yet in any real way and possibly if 
the situation continues, the revenue of the Government will 
be hit during the course of the next financial. year more 
towards the end than towards the beginning and although the 
budget surplus that was budgetted for last year I think 
probably will come up to scratch from the figures that we 
have been discussing throughout the year, the supplementary 
estimates that have come to the House and so forth through-
out the year, it would seem that the Consolidated Fund will 
be in a healthy position at March 31st, 1983, I would 
imagine. I am sure the Financial and Development Secretary 
is not going to say: "Well, now we can be complacent, we 
are alright for the next year", because he will see the 
problems that lie ahead and the difficulty, Mr Speaker,,is 
bringing these things home to the public, to the people, 
bringing these facts home to them. I do not think that you 
bring them home, unfortunately, by just appealing'to them. 
I know the Hon and Learned Chief Minister made a strong 
appeal yesterday to the people of Gibraltar but I am not so 
sure that that appeal will necessarily be heeded. I do not 
know, if it was and everybody stayed at home and all the' 
money was spent in Gibraltar the problem would recede but I 
do not think that that is going to happen myself. I think 
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opening of the frontier and they feel they have a lot to 
gain from this. And at first sight, looking at it, if one 
considers the position, it does appear they have a lot to 
gain from it in economic terms, They are misguided 
actually, Mr Speaker, and the Spanish Government does make 
mistakes. People think they are very clever but they are 
not really because as the situation develops and the economy 
in Gibraltar deteriorates, as it will do. Let us have no 
doubt about it if the present situation is not arrested the 
economy of Gibraltar will deteriorate and jobs will be lost, 
and recession will set in, and parity will go quite apart 
from the Naval Dockyard issue,.that will accelerate it but 
quite apart from that because the Government will not be 
able to maintain its level of public expenditure and the 
Government will be faced with a lot of hard decisions to 
make because in actual fact the front line is probably the 
private sector. That is the front line, that is what will 
be hit first, that is where the job losses will come. But 
there will be other problems that will come with it and the 
Government may have to take decisions in the interests of 
the economy as a whole to cut public exnenditure and not • 
wait for job losses in the private sector to bring things to 
a head. They may have to cut public expenditure in a fairly 
realistic way. They may not have to do it this year, Mr 
Speaker, because I would not think that the revenues of the 
Government have been hit yet in any real way and possibly if 
the situation continues, the revenue of the Government will 
be hit during the course of the next financial. year more 
towards the end than towards the beginning and although the 
budget surplus that was budgetted for last year I think 
probably will come up to scratch from the figures that we 
have been discussing throughout the year, the supplementary 
estimates that have come to the House and so forth through-
out the year, it would seem that the Consolidated Fund will 
be in a healthy position at March 31st, 1983, I would 
imagine. I am sure the Financial and Development Secretary 
is not going to say: "Well, now we can be complacent, we 
are alright for the next year", because he will see the 
problems that lie ahead and the difficulty, Mr Speaker,,is 
bringing these things home to the public, to the people, 
bringing these facts home to them. I do not think that you 
bring them home, unfortunately, by just appealing'to them. 
I know the Hon and Learned Chief Minister made a strong 
appeal yesterday to the people of Gibraltar but I am not so 
sure that that appeal will necessarily be heeded. I do not 
know, if it was and everybody stayed at home and all the' 
money was spent in Gibraltar the problem would recede but I 
do not think that that is going to happen myself. I think 
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that the public have to be convinced that there is a problem 
and there isn't a problem for those people who have money in 
their pockets ano wages ens salaries secured in their 
pockets, they do not see the problem and they cannot be 
expected, I suppose, to understand the nature of the problem 
that is facing the economy of Gibraltar and through that, of 
course, the political structure behind it. I do not think 
people understand the problem that is going to develop as a 
result of the policy of the Spanish Government. People do 
not realise that this is a much cleverer attack on the 
Gibraltar economy than any that General Franco devised, much 
cleverer because it is bleeding the economy in a way people 
like to be bled, through enjoyment and personal expenditure 
in Spain. Off for the week-end at Easter, we do not have 
toilets in Little Bay and things like that because everybody 
is going off and, unfortunately, Mr Speaker, people just do 
not realise or do not want to realise but in our view it is 
the responsibility of the Government, of course, in the first 
instance, and of all Members of the House, to bring it. 
forcibly, bring the situation forcibly to the attention of 
the people of Gibraltar by measures, by warning them of what 
is going to happen and what may not happen. Mr Sneaker, for 
example, the frontier is not opened or is it opened, I do 
not know. The British Government has agreed to support and 
sustain the people of Gibraltar as long as the restrictions 
continue. I would hope that they would agree that the 
restrictions are continuing at the present time and that 
they are damaging insofar as a normal situation does not 
exist between Gibraltar and Spain, there are no normal 
frontier formalities and so forth even though the Spanish 
Foreign Minister said this was a normal frontier as any 
other frontier in Spain. I tremble to think what travellers 
would say to that remark who have come to Gibraltar. But I 
am sure the question is bound to be asked at some time or 
another, or the thonght is bound to be thrown out at us that 
it is hardly, how could I put it, it is open to some doubt 
whether we should ask for assistance from the British 
Government to help us in our economic difficulties brought 
about by us spending the money that that assistance gives in 
another country and that is something that I do not think 
the people understand or have realised, that particular 
Problem. So, Mr Speaker, we would like remedial action, we 
would like to see remedial action taken to protect the well-
being of the Gibraltar economy. And as I said I think a 
hard look has to be taken at the whole economy and measures 
have to follow. We have spoken of some in a previous debate, 
we have talked of reduction of import duties to make 
Gibraltar more competitive, we have talked on this side of 
the House, I was not saying the other side, on this side of 
the House, of the reduction of import duties to make 
Gibraltar more competitive. Seeking assurances from the 
Chamber of Commerce is necessary, of course, that reductions 
of import duties would be followed by reduction of prices so 
that Gibraltar becomes more competitive, so that people can 
be encouraged to buy in Gibraltar as much as possible. We 
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talked in the debate in Deeember that if nothing goes through 
one way nothing should come in through the other way. 
Measures like that have to be thought of. Some may say a 
bit late in the day, the horse has already bolted, the 
stable door was open and the horse has bolted I don't know. 
But what I do know is that although personal expenditure as 
we have been told, mainly concerns spending money as opposed' 
to buying goods in Spain, buying goods during the day also . 
involves other personal expenditure apart from the goods. 
Measures will be unpopular, I am quite sure they will be un-
popular but the guiding principle should to that the economy 
of Gibraltar has to be protected from the attack that is 
being made on it and it must be shown that it is en attack 
that is being made on the economy of Gibraltar. The bona 
fides of the Spanish Government is no longer in any doubt, 
there is no bona fides, now the situation is that they have 
seen the advantage from this measure which they probably 
thought could occur and they are exploiting it to the full 
and our duty is to protect our.economy and to protect jobs 

• in Gibraltar before they are lost. Look at my Hon Friend, 
Mr Bossano, and indeed all Members of this House, we see the 
Problems of the Dockyard closure so we are doing something 
or trying to do something (a) to stop it and (b) if it cannot 
be stopped to replace it with a viable proposition. Here it 
is the same thing, the problem is there, it is arising, it 
is occurring and we have to do something to ameliorate the 
problem, to reduce its effect on our economy or face, as 
inevitably we will have to face, job losses and a deteriora-
tion in the situation of the economy followed by a deteriora-
tion in the situation of the Government revenues, followed by 
possibly more drastic cuts in public expenditure that could 
be avoided if, for example, they took place now rather than 
later when the thing has set in. 'This is what I would ask 
the Government, Mr Speaker, to start considering in depth 

• and I hope that at the Budget we will have measures 
announced. I know the Bon and Learned Chief Minister has 
appealed to the public to keen these things in mind and I 
would hope and it would be very nice indeed if as a result 
of that we suddenly found a change in the people of 
Gibraltar, fine, but my suspicion is that we won't. I would 
certainly say that if it is the economy that is under attack 
it is the economy that has to be protected and although I 
agree that it must be brought home to the public of 
Gibraltar that there is an attack on our economy, in order 
to bring this realisation to them personally, they must see 
that measures are being taken that affect them, that 
measures are being taken to do something about it. I have 
thrown out, Mr Speaker, import duty situation, public 
expenditure, all very unpopular but, anyway, import duty 
will be popular, the import duty, public expenditure cuts, 
restrictions on movement of goods and any measures that are 
going to protect the economy. The situation is developing 
and measures have to be taken and that is why in this motion 
we say that the Government should take any measures necessary 
to protect the well-being of the Gibraltar economy which is 
now under attack. Mr Speaker, I commend the motion to the 
House. 
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Mr Speaker then proposed the question in the terms of the 
Hon P J Isola's motion. 

HON CHIEF MINISTER: 

Mr Speaker, it is just over 24 hours ago that I made a very 
long and very considered statement on the whole situation 
explaining the political realities of the situation and I 
went on to say that it is clear that there is no regard at 
all for the interests of the people of Gibraltar on the 
other side and I said: "Be that as it may we are now, I 
believe, fully entitled to take such steps as may be 
necessary and desirable to protect Gibraltar's economy in 
this new situation. To this end, the Government has 
considered a number of possibilities and I have already had 
preliminary discussions with the Leader of the Opposition 
and the Hon Mr Bossano and arrangements will be made for • 
further discussions and for an early meeting with the 
Chamber of Commerce and the Gibraltar Trades Council. There 
will also be consultations with the British Government". It 
is precisely to deal with the situation which we have 
envisaged would arise that I mentioned that and that is why, 
of course, it is Quite easy for us to accept the motion 
because that is precisely what I had in mind when I prepared 
these papers shortly after I gave notice of my intention to' 
make a statement. I will deal with one or two other matters 
but very briefly because I think as, in fact, the Leader of 
the Opposition said yesterday, that that was a good introduc-
tion to what was going to be his motion today. I have to 
say that I was not mistaken in my assessment and there are 
quite a number of public statements that I made, I always 
believeithat the day the frontier was opened the people 
would flock to Spain as they have done now. That they would 
have been as indiscriminate in their spending.after the 
first few days of the honeymoon, of being able to go, that 
they would continue to do that at the same pace three months 
after, may or may not have entered my mind but I certainly 
had no illusions that people were going to feel it was 
patriotic to remain'in Gibraltar, I never thought that. And, 
in fact, there may be good reasons why after 3.52 years .of 
restrictions people had the right to expand and in fact 
they have been given that limited right by grace of the 
humanitarian feeling of the Government of Spain and so be it, 
if they can•  enjoy seeing cows and sheep without spending 
much in the process. We used to be told that our children 
had never seen a cow, well, they can see plenty of cows and 
some bulls, too. In that respect I can say that I am not 
surprised. The other thing is that I did make an appeal 
yesterday, I would not call it an appeal, it was a warning 
of what was coming and I am glad to say that the reports I 
have is that it has gone down well. But for all I know it • 
may have gone out well amongst people who may be doing 
exactly the same as they were doing before they heard the 
statement, amongst others. It was never my intention either 
that that should be an exhortation, I do not believe you can 
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live on exhortations. Exhortations are gooc in crises but 
you have to follow it by action and to that extent I had 
already envisaged that we would have and I have had preli-
minary discussions saying: "Are you willing to take part?" 
and I found very receptive answers from both the Leader of 
the Opposition and Mr Bossano and no doubt I shall get the 
same reply from the Chamber of Commerce and the Trades 
Council who have always contributed in times of crisis in 
these matters. Any measures that we take which are 
envisaged here would have to have the broad support of all 
sections of the community, of all responsible leaders I 
should say, it may not have the support of some sections who 
may be affected, but of all the leaders of the community if 
they are going to carry weight so that it does not seem that 
they are the particular ideas of any particular party fbr 
any particular reason. I mean party with a small 'p', that 
is to say, any particular section about the matter and of 
course we have had, as I said, we have a number of ideas, we 
have had a number of discussions, we have a number of options, 
and we will continue to try and bring them a little clearer 
before we call a broader meeting apart from the Preliminary 
discussions, to go in with some concrete ideas to start with 
and I would urge others to do the same. Everybody floats 
ideas now, I have already had very interesting suggestions 
but immediately you put it to the test in respect of one 
section of the community you show how unacceptable they are. 
It is alright saying a departure tax of £5, but what do you 
do to a Spanish lady who wants to see her mother, is she 
going to pay £5 to see the mother? Certainly it is cheaper 
than going through Tangier but you cannot do it as often, • 
anyhow, as you are doing now. With regard to the support of 
the British Government, I see that'the Leader of the Opposi-
tion has also echoed that feeling or has also stated that ' 
feeling about our friends and the people who have got to 
support us saying: "You are contributing to your own 
difficulties". So far we have been able to say throughout 
the period of restrictions that they were for reasons out-
side our own control and that the restrictions had been 
imposed on the people of Gibraltar and that we had no control 
over them. Now we come to a stage where we could be accused 
if we do not do something, if people do not coonerate in the 
application of it, that we would be contributing to our own 
misfortunes if we did not exercise an element of restraint in 
this respect. And I said that we might lose an element of 
support from the British/Gibraltar Group, we could not be 
belly aching about difficulties in one respect and trying to 
divorce it from difficulties that we might have brought unon • 
ourselves by our own actions. Thera is a point here which 
of course I entirely agree with and that is the effect that • 
it will have on the economy, indeed we have been struggling 
with the Budget and we have had all these difficulties in 
mind as Hon Members will see when they get their own copy of 
the draft estimates, they will see that we have put in a lot 
of work into trying to reflect in the Budget the possible 
difficulties that would arise by a continuation of this, or 
even with restrictions there will be difficulties. That is 
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Mr Speaker then proposed the question in the terms of the 
Hon P J Isola's motion. 

HON CHIEF MINISTER: 

Mr Speaker, it is just over 24 hours ago that I made a very 
long and very considered statement on the whole situation 
explaining the political realities of the situation and I 
went on to say that it is clear that there is no regard at 
all for the interests of the people of Gibraltar on the 
other side and I said: "Be that as it may we are now, I 
believe, fully entitled to take such steps as may be 
necessary and desirable to protect Gibraltar's economy in 
this new situation. To this end, the Government has 
considered a number of possibilities and I have already had 
preliminary discussions with the Leader of the Opposition 
and the Hon Mr Bossano and arrangements will be made for • 
further discussions and for an early meeting with the 
Chamber of Commerce and the Gibraltar Trades Council. There 
will also be consultations with the British Government". It 
is precisely to deal with the situation which we have 
envisaged would arise that I mentioned that and that is why, 
of course, it is Quite easy for us to accept the motion 
because that is precisely what I had in mind when I prepared 
these papers shortly after I gave notice of my intention to' 
make a statement. I will deal with one or two other matters 
but very briefly because I think as, in fact, the Leader of 
the Opposition said yesterday, that that was a good introduc-
tion to what was going to be his motion today. I have to 
say that I was not mistaken in my assessment and there are 
quite a number of public statements that I made, I always 
believeithat the day the frontier was opened the people 
would flock to Spain as they have done now. That they would 
have been as indiscriminate in their spending.after the 
first few days of the honeymoon, of being able to go, that 
they would continue to do that at the same pace three months 
after, may or may not have entered my mind but I certainly 
had no illusions that people were going to feel it was 
patriotic to remain'in Gibraltar, I never thought that. And, 
in fact, there may be good reasons why after 3.52 years .of 
restrictions people had the right to expand and in fact 
they have been given that limited right by grace of the 
humanitarian feeling of the Government of Spain and so be it, 
if they can•  enjoy seeing cows and sheep without spending 
much in the process. We used to be told that our children 
had never seen a cow, well, they can see plenty of cows and 
some bulls, too. In that respect I can say that I am not 
surprised. The other thing is that I did make an appeal 
yesterday, I would not call it an appeal, it was a warning 
of what was coming and I am glad to say that the reports I 
have is that it has gone down well. But for all I know it • 
may have gone out well amongst people who may be doing 
exactly the same as they were doing before they heard the 
statement, amongst others. It was never my intention either 
that that should be an exhortation, I do not believe you can 
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live on exhortations. Exhortations are gooc in crises but 
you have to follow it by action and to that extent I had 
already envisaged that we would have and I have had preli- 
minary discussions saying: "Are you willing to take part?" 
and I found very receptive answers from both the Leader of 
the Opposition and Mr Bossano and no doubt I shall get the 
same reply from the Chamber of Commerce and the Trades 
Council who have always contributed in times of crisis in 
these matters. Any measures that we take which are 
envisaged here would have to have the broad support of all 
sections of the community, of all responsible leaders I 
should say, it may not have the support of some sections who 
may be affected, but of all the leaders of the community if 
they are going to carry weight so that it does not seem that 
they are the particular ideas of any particular party fbr 
any particular reason. I mean party with a small 'p', that 
is to say, any particular section about the matter and of 
course we have had, as I said, we have a number of ideas, we 
have had a number of discussions, we have a number of options, 
and we will continue to try and bring them a little clearer 
before we call a broader meeting apart from the Preliminary 
discussions, to go in with some concrete ideas to start with 
and I would urge others to do the same. Everybody floats 
ideas now, I have already had very interesting suggestions 
but immediately you put it to the test in respect of one 
section of the community you show how unacceptable they are. 
It is alright saying a departure tax of £5, but what do you 
do to a Spanish lady who wants to see her mother, is she 
going to pay £5 to see the mother? Certainly it is cheaper 
than going through Tangier but you cannot do it as often, • 
anyhow, as you are doing now. With regard to the support of 
the British Government, I see that'the Leader of the Opposi-
tion has also echoed that feeling or has also stated that ' 
feeling about our friends and the people who have got to 
support us saying: "You are contributing to your own 
difficulties". So far we have been able to say throughout 
the period of restrictions that they were for reasons out-
side our own control and that the restrictions had been 
imposed on the people of Gibraltar and that we had no control 
over them. Now we come to a stage where we could be accused 
if we do not do something, if people do not coonerate in the 
application of it, that we would be contributing to our own 
misfortunes if we did not exercise an element of restraint in 
this respect. And I said that we might lose an element of 
support from the British/Gibraltar Group, we could not be 
belly aching about difficulties in one respect and trying to 
divorce it from difficulties that we might have brought unon • 
ourselves by our own actions. Thera is a point here which 
of course I entirely agree with and that is the effect that • 
it will have on the economy, indeed we have been struggling 
with the Budget and we have had all these difficulties in 
mind as Hon Members will see when they get their own copy of 
the draft estimates, they will see that we have put in a lot 
of work into trying to reflect in the Budget the possible 
difficulties that would arise by a continuation of this, or 
even with restrictions there will be difficulties. That is 
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another matter which of course we have had in mind but it is 
not just a question of parity of wages and wage earners. 
They will be affected and they may be the ones, too, who are 
spending the money but there are other people who are 
spending more money who are not wage earners and who can 'have 
more. effect on the wage earners than the wage earners them- • 
selves and that is the people who make the profit here to 
spend it in Spain. Those are the people,-too, whom I pointed 
out yesterday who we have to bear in mind. We also have to 
bear in mind, as I said in my statement, the relativity 
between the protection of the consumer, or rather the 
advantages of the consumer against the advantages which some 
traders may have taken at a time when there was no competi-
tion.. In that respect I would be less than sincere if I did 
not say that I get a feeling from talking to many of the . 
people, perhaps the wage earners, some of the wage earners, 
who perhaps to pacify their consciences or perhaps in all 
sincerity think that after all why shouldn't they go and buy 
things cheaper across the way when for 13 years they have 
been paying more than they should have paid for certain 
goods. It is a feeling which is very strongly held in many 
quarters and these are all interlinking factors like all 
things that happen to us here from a very complicated 
situation. If, in fact, the situation is brought about by 
people either deliberately to destroy our economy or as a ' 
result of a misguided understanding of what humanitarianism 
is, certainly we should not be a party to it. I think that 
having regard to the feelings and the thoughts that led me 
to sound the word of warning yesterday as I did in great 
detail, I do not think that it is necessary for me to go 
through the whole spectrum of the economy in order to 
support the motion which of course follows naturally from 
what I said yesterday. I often wonder how much is known at 
the top in Madrid of what happens in the nitty gritty of the 
frontier here and how much hypocrisy there is in some of the 
remarks made by prominent people in office. I have good 
reason to believe that certain remarks made of surpise that 
the humanitarianism of the opening of the frontier was 
affecting the economy expressed in a certain television 
interview, that a warning of that had been given to that 
person long before by a well meaning interlocutor, so that 
either he had forgotten, he was bored, he was annoyed, or he 
could not care less. 

HON A J HAYNES: 

Mr Speaker, perhaps Members opposite will not like to hear 
what I have to say on this motion but, no doubt, they will 
voice their disagreeme.nt in the usual manner: "I think that 
everything that Felipe Gonzalez has done appears genuine as 
he has been as good as his word, he has done exactly what he • 
said before he went into office which is something that not 
all politicians do. They say something when they are out-
side office and they are different when they come into office. 
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In this respect I give credit to him for having done 
precisely what he said he would do before he knew he was 
going to be elected. One thing I believe honestly, having 
regard to the performance of the Socialist Gc:iernment, is 
that they are not going to make fools of themselves by what-
ever they do at the frontier. 

MR SPEARER: 

Are you quoting someone or is this your text? 

HON A J H.AYIFES : 

I am quoting from the Chief Minister's statement or inter-
vention of the 12th December, Sir. . 

MR SPEAKER: 

Well, that is what I wanted to know. 

HON A J HAYNES: 

"I honestly believe that and whether we like it or not they 
will present something plausible. But I think .that whatever 
we say about that, .the courage of having at the very first 
meeting of the Council of Ministers of the Socialist Govern-
ment taken a decision on the matter as sensitive nationally 
as the question of the frontier I think it deserves credit 
or a lot of courage. I do not think that there is that 
ulterior motive having regard to the effect that it would 
have on the Spanish economy and I'do not blame him - Felipe 
Gonzalez - for havihg said that he proposes to protect the 
economy". Mr Speaker, I am not sure whether I should go on, 
perhaps there is one further reference which I )could remind 
the Hon Chief Minister of. "What the Socialists have done" -
Sir, this appears on numerous part of his intervention -
"what the Socialists have done is what they have always said 
they would do and that is that they were divorcing the 
question of the restrictions from the question of their 
claim to Gibraltar. They have honoured that, they said that 
before they went into election, they said that before they 
knew that they were going to be elected. They put it into 
their manifesto and they have carried it out at the first 
Council of Ministers and that, to me, smart from anything 
else, is an honest intention. An honest way of describing 
your attitude to politics and I hope that that augurs well 
for the rest of the Spanish nation in respect of she new 
Government which being Socialist or Social Democrat augurs 
well like all radical movements everywhere in the world". 
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another matter which of course we have had in mind but it is 
not just a question of parity of wages and wage earners. 
They will be affected and they may be the ones, too, who are 
spending the money but there are other people who are 
spending more money who are not wage earners and who can 'have 
more. effect on the wage earners than the wage earners them- • 
selves and that is the people who make the profit here to 
spend it in Spain. Those are the people,-too, whom I pointed 
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between the protection of the consumer, or rather the 
advantages of the consumer against the advantages which some 
traders may have taken at a time when there was no competi-
tion. In that respect I would be less than sincere if I did 
not say that I get a feeling from talking to many of the 
people, perhaps the wage earners, some of the wage earners, 
who perhaps to pacify their consciences or perhaps in all 
sincerity think that after all why shouldn't they go and buy 
things cheaper across the way when for 13 years they have 
been paying more than they should have paid for certain 
goods. It is a feeling which is very strongly held in many 
quarters and these are all interlinking factors like all 
things that happen to us here from a very complicated 
situation. If, in fact, the situation is brought about by 
people either deliberately to destroy our economy or as a I  
result of a misguided understanding of what humanitarianism 
is, certainly we should not be a party to it. I think that 
having regard to the feelings and the thoughts that led me 
to sound the word of warning yesterday as I did in great 
detail, I do not think that it is necessary for me to go 
through the whole spectrum of the economy in order to 
support the motion which of course follows naturally from 
what I said yesterday. I often wonder how much is known at 
the top in Madrid of what happens in the nitty gritty of the 
frontier here and how much hypocrisy there is in some of the 
remarks made by prominent people in office. I have good 
reason to believe that certain remarks made of surpise that 
the humanitarianism of the opening of the frontier was 
affecting the economy expressed in a certain television 
interview, that a warning of that had been given to that 
person long before by a well meaning interlocutor, so that 
either he had forgotten, he was bored, he was annoyed, or he 
could not care less. 

HON A J HAYNES: 

Mr Speaker, perhaps Members opposite will not like to hear 
what I have to say on this motion but, no doubt, they will 
voice their disagreement in the usual manner: "I think that 
everything that Felipe Gonzalez has done appears genuine as 
he has been as good as his word, he has done exactly what he • 
said before he went into office which is something that not 
all politicians do. They say something when they are out-
side office and they are different when they come into office. 
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In this respect I give credit to him for having done 
precisely what he said he would do before he knew he was 
going to be elected. One thing I believe honestly, having 
regard to the performance of the Socialist GoVernment, is 
that they are not going to make fools of themselves by what-
ever they do at the frontier. 

MR SPEARER: 

Are you quoting someone or is this your text? 

HON A J HAYNES: 

I am quoting from the Chief Minister's statement or inter-
vention of the 12th December, Sir. . 

MR SPEAKER: 

Well, that is what I wanted to know. 

HON A J HAYNES: 

"I honestly believe that and whether we like it or not they 
will present something plausible. But I think .that whatever 
we say about that, .the courage of having at the very first 
meeting of the Council of Ministers of the Socialist Govern-
ment taken a decision on the matter as sensitive nationally 
as the question of the frontier I think it deserves credit 
or a lot of courage. I do not think that there is that 
ulterior motive having regard to the effect that it would 
have on the Spanish economy and I'do not blame him - Felipe 
Gonzalez - for having said that he proposes to protect the 
economy". Mr Speaker, I am not sure whether I should go on, 
perhaps there is one further reference which I )could remind 
the Hon Chief Minister of. "What the Socialists have done" -
Sir, this appears on numerous part of his intervention -
"what the Socialists have done is what they have always said 
they would do and that is that they were divorcing the 
question of the restrictions from the question of their 
claim to Gibraltar. They have honoured that, they said that 
before they went into election, they said that before they 
knew that they were going to be elected. They put it into 
their manifesto and they have carried it out at the first 
Council of Ministers and that, to me, apart from anything 
else, is an honest intention. An honest way of describing 
your attitude to politics and I hope that that augurs well 
for the rest of the Spanish nation in respect of the new 
Government which being Socialist or Social Democrat augurs 
well like all radical movements everywhere in the world". 
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MR SPEAKER: 

No, with due respect, let us not quote from Hansard to this 
extent otherwise we are going to have to reprint it twice, . 
once when it was .originally said and this time. 

HON A J HAYNES: 

I take your point, Mr Speaker•. I am not sure what the 
reaction of Members across the road or across the way are 
•from'hearing the voice or the speech of their leader only 
three months ago but it does strike me, Sir, that the old 
man of foreign politics is now just the old man. 

MR SPEAKER: 

No, with due respect, shall we come back to the context of 
the motion. 

HON A J CAMPA: 
• 

Mr Speaker, who does he refer to in saying the old man of 
politics? 

MR SPEAKER: 

• I am not quite sure. 

HON A J GANEPA: 

Is he referring to the Hon the Chief Minister or is he 
referring to somebody outside Gibraltar? 

HON A J HAYNES: 

I am afraid it is,the Chief Minister who has put himself out 
as the saviour of Gibraltar. 

MR SPEAKER: 

Order. We.will now come back to the question before the 
House. 

HON A J HAYNES: 

As regardsthe motion, Sir, we are putting forward a motion 
which in turn is very*similar to that motion brought before 
this House on the 12th of December which was thrown out and 
now perhaps, Sir, we will be listened to with more clarity 

• and that,is the reason why I have quoted to the Chief 
Minister parts of his intervention at that stage. 
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HON CHIEF MINISTER: 

Perhaps the Hon Member, after having had his diatribe, may 
give way. I have to remind him that I had given notice of 
my making the statement before the notice of motion was given. 

HON A J HAYNES: 

I am not sure what to understand from that, Mr Speaker. 

HON CHIEF MINISTER: 

No, you don't understand I imagine that your intelligende 
does not go far enough, you have only got malice in that 
head. 

HON A J HAYNES: 

I do know that the diatribe, Mr Speaker, are the Chief 
Minister's own words being repeated to him. Sir, in 
analysing the reason why Government should accept this 
motion, one must accept the four gross blunders made by the 
Chief Minister in December of last year. The first one, Mr 
Speaker, and I think they are all underlined by the state-
ment which I have read to you, are that he refused our 

'request for measures to be taken from the outset of the 
announcement that the Spaniards were going to open the 
frontier. Had this House at that stage acceded to the 
request of the Opposition in their motion, perhaps there 
would not be the reluctance in oppOsition which the Chief 
Minister presently anticipates in the introduction of 
measures. Now the people have grown used to going through 
they will not take• kindly to measures to control them. 

HON CHIEF MINISTER: 

You are trying to go there yourself. 

HON A J HAYNES: 

Secondly, Mr Speaker, the Chief Minister bungled, and there 
is no other words for it, the question of a 24-hour frontier. 

MR SPEAKER: 

No, with due respect. I am not going to accept h motion on 
a particular matter to start censuring the Chief Minister 
for anything else he might have done in the process of his 
interventions in the House, I cannot and I will not allow it. 

HON A J HAYNES: 

Mr Speaker, may I have a ruling on this? 
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•from'hearing the voice or the speech of their leader only 
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No, you don't understand I imagine that your intelligende 
does not go far enough, you have only got malice in that 
head. 
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I do know that the diatribe, Mr Speaker, are the Chief 
Minister's own words being repeated to him. Sir, in 
analysing the reason why Government should accept this 
motion, one must accept the four gross blunders made by the 
Chief Minister in December of last year. The first one, Mr 
Speaker, and I think they are all underlined by the state-
ment which I have read to you, are that he refused our 
'request for measures to be taken from the outset of the 
announcement that the Spaniards were going to open the 
frontier. Had this House at that stage acceded to the 
request of the Opposition in their motion, perhaps there 
would not be the reluctance in oppbsition which the Chief 
Minister presently anticipates in the introduction of 
measures. Now the people have grown used to going through 
they will not take'kAndly to measures to control them. 
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You are trying to go there yourself. 

HON A J HAYNES: 

Secondly, Mr Speaker, the Chief Minister bungled, and there 
is no other words for it, the question of a 24-hour frontier. 

MR SPEAKER: 

No, with due respect. I am not going to accept a motion on 
a particular matter to start censuring the Chief Minister 
for anything else he might have done in the process of his 
interventions in the House, I cannot and I will not allow it. 

HON A J HAYNES: 

Mr Speaker, may I have a ruling on this? 
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MR SPEAKER: 

You have had a ruling, you are out of order. 

HON A J HAYNES: 

No, if I may be allowed to expand, Mr Speaker, my purpose is 
to show how the Chief Minister was wrong in his interpreta-
tion of the events in December. 

MR SPEAKER: 

But that is not the object of the motion, the object of the 
motion is that the present system at the frontier is such as 
to the damaging to the economy and that measures should be 
taken to counteract this. That is the way I look at the 
motion and that is the way it has got to be interpreted. 

HON A J HAYNES: 

Mr Speaker, I would crave your indulgence to express that 
the reason why we believe that Government should take 
measures necessary to protect the wellbeing of the economy 
are partly as a result of their failings in the past and 1 
that is why I would like to express what their failings 'have 
been. It is why I have said, Mr Speaker, that the difficulty 
of introducing measures now has been exacerbated by the 

'incompetence of the administration three months ago and on 
that basis, Mr Speaker, I ask to be allowed to expand. 

MR SPEAKER: 

Well, you go ahead and we will see what happens. 

HON A J HAYNES: 

Mr Speaker, the second, as I say, misunderstanding of the 
Chief Minister which is going to make it more difficult to 
introduce measures now, was in his approach to the 24-hour 
frontier. He said no to the measure introduced in the 
debate by us of usual hours. Two days later he changed his 
mind and I should also remind the Chief Minister - I do not 
think it is necessary for me to quote and certainly after 
your ruling I shall not - he reminded the House, he echoed 
the words of the Gallant Major who reminded this House also 
that matters relating to the frontier were non-defined 
domestic matters which required the approval of the Foreign 
Office. The Chief Minister himself said this on the 12th 
December. Two days later he takes a decision without 
consulting with the Foreign Office, the result we all know 
was that he was overruled. That was a disaster, in my 
opinion, for Gibraltar, what a loss of face, what untold 
damage has this caused our position. Not to say it has  

.undermined the prestige of•this House, the prestige of this 
House which is essential, in my submission, if we are to 
introduce measures to protect our economy. His third 
mistake, Mr Speaker, was to enthuse over the Spanish 
announcement. There is no need for me to read his statement 
again but I would like to refer to the impression and to the 
statement mace by the Leader of the Opposition at that same 
debate based on the same information available to the Chief 
Minister. I shall be brief: "It is all very well for the 
Chief Minister to say - 'I have a lot of respect for Felipe 
Gonzalez, he has done what he said he would do at the 
election' - but he does not say that he has not done what 
his Foreign Minister said he would do in the Man Alive 
programme of July, 1982, when he• said - 'we will remove' all 
the restrictions if we go in' - he does not mention that 
inconsistency and then he relates what the Spanish Prime 
Minister said during the election campaign". In summary he 
says: "What they said then was that the reason for a step 
by step opening was 'we take one step, let us see what steps 
you take before we take another sten'". I think the Leader 
of the Opposition in his analysis, in his interpretation of 
what this augured was 100% correct and the Chief Minister, 
however, overruled this side of the House,. overruled the 
doubt and the result of that has been to exacerbate the 
situation. Because by misreading, and this comes to the 
fourth problem and perhaps the most serious of all, by mis-
reading the situation he has misled the people of Gibraltar. 
The Chief Minister's effusion, his reluctance to introduce 
measures have resulted in the raising of false hopes in 
Gibraltar. The Chief Minister's approach to foreign policy 
then can only be equated to that of,,an old big  

MR SPEAKER: 

No, I am going to stop you now, with due respeCt. 

HON CHIEF MINISTER: 

Mr Speaker, I really must ask for your protection if I am 
going to be here to be slated in a manner which has no 
relevance at all to the debate to the extent of insulting. 
It is,not becoming the proper conduct of the House to have 
to listen to this and if he carries on like this I shall 
have to walk out and all the Ministers will walk out. 

MR SPEAKER: 

Mr Haynes, to the extent that it is relevant to the debate 
you are entitled to say what you have said. To the'extent 
that you go beyond the orbit of the debate I have stopped 
you and I will continue to stop you if I have to. 
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MR SPEAKER: 

You have had a ruling, you are out of order. 

HON A J HAYNES: 

No, if I may be allowed to expand, Mr Speaker, my purpose is 
to show how the Chief Minister was wrong in his interpreta-
tion of the events in December. 

MR SPEAKER: 

But that is not the object of the motion, the object of the 
motion is that the present system at the frontier is such as 
to the damaging to the economy and that measures should be 
taken to counteract this. That is the way I look at the 
motion and that is the way it has got to be interpreted. 

HON A J HAYNES: 

Mr Speaker, I would crave your indulgence to express that 
the reason why we believe that Government should take 
measures necessary to protect the wellbeing of the economy 
are partly as a result of their failings in the past and 1 
that is why I would like to express what their failings 'have 
been. It is why I have said, Mr Speaker, that the difficulty 
of introducing measures now has been exacerbated by the 

'incompetence of the administration three months ago and on 
that basis, Mr Speaker, I ask to be allowed to expand. 
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Well, you go ahead and we will see what happens. 
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Chief Minister which is going to make it more difficult to 
introduce measures now, was in his approach to the 24-hour 
frontier. He said no to the measure introduced in the 
debate by us of usual hours. Two days later he changed his 
mind and I should also remind the Chief Minister - I do not 
think it is necessary for me to quote and certainly after 
your ruling I shall not - he reminded the House, he echoed 
the words of the Gallant Major who reminded this House also 
that matters relating to the frontier were non-defined 
domestic matters which required the approval of the Foreign 
Office. The Chief Minister himself said this on the 12th 
December. Two days later he takes a decision without 
consulting with the Foreign Office, the result we all know 
was that he was overruled. That was a disaster, in my 
opinion, for Gibraltar, what a loss of face, what untold 
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.undermined the prestige of•this House, the prestige of this 
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of the Opposition in his analysis, in his interpretation of 
what this augured was 100% correct and the Chief Minister, 
however, overruled this side of the House,. overruled the 
doubt and the result of that has been to exacerbate the 
situation. Because by misreading, and this comes to the 
fourth problem and perhaps the most serious of all, by mis-
reading the situation he has misled the people of Gibraltar. 
The Chief Minister's effusion, his reluctance to introduce 
measures have resulted in the raising of false hopes in 
Gibraltar. The Chief Minister's approach to foreign policy 
then can only be equated to that of,,an old big  

MR SPEAKER: 

No, I am going to stop you now, with due respeCt. 

HON CHIEF MINISTER: 

Mr Speaker, I really must ask for your protection if I am 
going to be here to be slated in a manner which has no 
relevance at all to the debate to the extent of insulting. 
It is,not becoming the proper conduct of the House to have 
to listen to this and if he carries on like this I shall 
have to walk out and all the Ministers will walk out. 

MR SPEAKER: 

Mr Haynes, to the extent that it is relevant to the debate 
you are entitled to say what you have said. To the'extent 
that you go beyond the orbit of the debate I have stopped 
you and I will continue to stop you if I have to. 
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HON A J HAYNES: 

Mr Speaker, I may add that I have now finished the analysis 
of the 12th December so the Chief Minister need not concern 
himself. It appears that he now has accepted a change in• 
the situation, he has arisen from his reverie as can be seen 
in the statement of yesterday but it is irksome to us that 
in paragraph L. he refers to his 12th of December interven-
tion, paragraph 4, where he says: "While regretting the 
discriminatory nature of the partial opening I welcomed the 
move itself when it was announced as a step in the right 
direction". I think, Mr Speaker, he did a lot more. He 
more than welcomed it as a step in the right direction, he 
made it downright difficult for us to introduce measures but 
I am not here just to outline the kind of measures which we 
expect to be seen introduced in the sense that we hope that 
the Chief Minister has now got a clearer understanding of 
the problem and he will not just see dntroducing negative 
measures as a way of protecting the economy. We believe 
that measures, the kind of measures that we ask for in this 
motion for the wellbeing of the economy, are not necessarily 
all of a negative nature. The example of the import duty 
reduction is in itself positive but over and above the ambit 
of the economic measures, Sir, there is one further measure 
which is measures to be taken to break the blockade once and 
for all. The Chief Minister is forever saying: "We can do 
nothing about that". Well, I challenge that statement and I 
ask the Chief Minister to take positive steps. I believe 
that we now have sufficient evidence to establish in any 
international forum that the partial opening has been 
hostile in nature. In my submission the Chief Minister 
should be preparing to storm the machine of Spanish 
propaganda which continues to oppress the people of 
Gibraltar and let us start, Mr Speaker, by making public our 
grievance and by genuinely embarrassing Spain'in a European 
forum. I ask, therefore, that the Chief Minister instead of 
staying here and saying there is nothing we can do about it, 
that he should use his contacts, which are considerable. . . 

HON A J CANEPA: 

Does he have the prestige any longer, I thought you said he 
didn't. 

HON A J HAYNES 

He should use his contacts to visit the European Parliament 
and explain to Spain's possible future partners the risks 
that they may take if they allow Spain to join the Community. 
This, Sir, is in my submission a positive measure and one . 
which can be extended further depending on its success and 
which may result in precipitating Spanish foreign policy and 
allowing us to live in peace. I ask, therefore, Mr Speaker, 
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that we rise to the occasion, that we fight our disappoint-
ment and our disillusion and I ask that we do not be fooled 
again and the Chief Minister, perhaps if I started by 
quoting him he will appreciate that I end by quoting him 
from his statement: "It may be thought that I have said 
some harsh things, I have done so, but I believe they needed 
to be said. Gibraltar is a democracy and if what I have 
said is not representative of the views of the great 
majority we shall know the answer in the very near future". 
I commend the motion, Mr Speaker. 

HON M K FEATHERSTONE: 

Mr Speaker, the Hon Leader of the Opposition and his other 
colleagues who have not yet spoken have my sincere sympathy 
because the look of embarrassment on their faces at the 
conduct of the last Member and his vituperation has clearly 
left them in a great state of embarrassment. I do not need 
to defend the Chief Minister, he can do that very well for 
himself but regarding his statement on the 12th of December 
had he started off by denying any possible honesty in the 
attitude of the Spanish Government when they said they were 
going to open the frontier on humanitarian grounds, he would 
have been decried I am sure by the Opposition immediately as 
putting a spanner in the works. But, of course, when you 
have a certain gentleman who I understand is one of the 
Members of the House of Assembly who is following a tacit 
agreement not to.go to Spain although this is very much 
against his personal wishes, one can understand that he 
does not like the situation. I was going to hay that we are 
going to be possibly fifteen Jeremiths, but perhaps after 
the Hon Mr Haynes' intervention, we will only be fourteen 
Jeremiahs. / 

MR SPEAKER: 

No, perhaps there will still be fifteen because I think there 
were sixteen Jeremiahs. 

HON M K .bhATHERSTONE: 
o 

We haVe to some extent
t
LEell the people what is almost a 

prophecy of doom, and unfortunately in many instances people 
do not heed prophets of doom. One thing in the Chief 
Minister's statement yesterday was a very pertinent phrase, 
in fact, somebody has said perhaps it is going to be head-
lined in a newspaper any day now. Are the Gibraltarian 
Ppanzistas"? Well, I will tell you a little story.. about the 
way I see it. There ware a lot of people who did not like 
the attitude at the frontier before it was opened, so much 
so they said that they were going to build a brick wall 
across the frontier and keep it closed forever. Then the 
frontier opened and they decided to go to Spain because they 
heard that bricks were cheaper over there and once they had 
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gone over there and they had enjoyed the fleshpots of the 
Sierra Nevada and the Costa, they forgot all about the wall. 
I wonder, Sir, are we not to some extent like the lemmings 
who rush to drown themselves in the sea? Are not the 
Gibraltarians rushing to drown. themselves in a sea of 
Spanish spending? Now, Sir, are we to believe Seri-or Moran 
when he said the La Linea customs is like any other customs 
in Spain? We could be generous and believe that he is being 
misled about the La Linea customs by his officials, or it 
might be that he deliberately prevaricated the truth. That 
is something that we shall have to see and I would hope that 
the British Ambassador in Madrid will challenge Seffor Moran 
to verify and see the truth of his statement that this 
customs is just the same as any other. Nov, Sir, although 
the motion does have one or two little facets which we might 
not fully agree with, the facet that it says it is now • 
likely to continue indefinitely, I think that perhaps goes a 
little further than might be the case since it'has been said 
that talks will continue between the Spanish Foreign Minister 
and Mr Pym in the coming months, basically the Government is 
willing to support the motion but we must consider what we do 
most carefully and they must be realistic measures that we 
take and amongst the realism we must have the blessing of 
the UK to such measures. For example, some people talk a 
little glibly why don't we put exchange control on. Well, I 
cannot easily see the United Kingdom agreeing to exchange 
control on the Gibraltar frontier only. And even if there 
were exchange control, would it work? So many things can be 
purchased in Spain today by means of the simple credit card 
so that an operation of exchange control would break down 
almost immediately when a person went to Spain and made his 
purchases or paid for his leisure activities by the use of 
American Express. The Government will do its utmost but the 
real answer to the situation, I feel, lies with the will of 
the people. I cannot do more at the moment than repeat the 
Chief Minister's view-point in his statement yesterday. We 
must ask each and every person to show restraintpreferably 
not to go to Spain and if they must go or if they go to 
visit family, to cut down their spending to the absolute 
minimum. This is a- challenge to our dignity as Gibraltarians, 
let us rise to it, let us show if such be the case, that 
Serior Moran and Seffor Gonzalez's ploy to ruin the economy of 
Gibraltar under the guise of the phrase "humanitarian 
grounds" is to fail. As I said, Sir, the motion, although 
not fully having the wording I would like, I find I can 
support. 

HON A T LODDO: 

Mr Speaker, I sometimes think that politicians are a bit like 
soldiers, if everything is going fine they are both considered 
at best a luxury which sometimes one can ill afford and at 
worst a nuisance or even a menace, but get a crisis and the 
army, the soldiers, become our gallant heroes, our brave 
young men and the politicians become more than just civic 
leaders, they have to become nothing short of magicians and 
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miracle workers and I suppose that perhaps this is only 
natural that people should think in these terms. The inter-
view of Seffor Moran must have been an eye opener to a lot of 
people. Today anyone in Gibraltar who had deluded himself 
or had allowed himself to be deluded into thinking that 
Spain had changed her attitude towards Gibraltar, today he' 
must really take a second look, take off his rose tinted 
spectacles and face reality because if we do not face it now, 
when the time comes, when the day of reckoning arrives, I 
think we are all going to be in for a very severe shock. 
The question a lot of people in Gibraltar are asking today, 
ana I am sure that they have asked all of us here, I have 
certainly been asked it: "What are you doing about it? 
What are you going to do about it? You must do something". 
And when they say 'you' they are not referring to the DPBG 
because I am DPBG and I am sure they are not referring to 
you as AACR or GSLP, they are referring to you as a leader 
of the community. Party. barrierS have been broken down for 
this, this is now too big. We Are all being asked to give 
leadership and the people want a responsible leadership, and • 
although the leadership must come from all of us, of course, 
it is the case of noblesse oblige and the Government have to 
lead in this leadership. There are some things that we just 
cannot do. We cannot keep on asking the United Kingdom to 
keep on pumping money into Gibraltar, to keep the Dockyard 
going, to keep parity going and to maintain us in the style 
we have been accustomed to maintain our standard of living 
which we have gained after years of struggle. Some have 
struggled longer, some have struggled. for less but it has 
been a struggle and we cannot keep on asking for this and at 
the same time spend over there money hard earned over here. 
If I may also tell a little story. When I heard that.the 
frontier was going to open on the 15th of December the 
advice that I gave to my friends was: "On the 15th of 
December, do not stand in Winston Churchill Avenue". When 
they asked: "Why?", I said: "Because you might get buried 
in the rush". And in fact, Mr Speaker, the partial opening 
of the frontier resulted in nothing short of a shameful 
stampede followed by an orgy of spending the likes of which 
I do not think we have ever seen in Gibraltar, people were 
spending money as if they thought it was going to go out of 
fashion. And this has just got to stop. We cannot live 
beyond our means and I feel that we have been living beyond 
our means. You are not going to get the people to stop of 
their own accord. There were people who said: "Don't 
worry, once the novelty wears off, people will stop". 
the novelty of La Linea might have worn off but now we have 
Sierra Nevada, we have skiing, we have Seville, Jerez, 
football matches all over the place. One thing is,certain, 
that this will only last as long as the money lasts'. Today 
Gibraltar is fading its most critical challenge since the 
closure of the frontier. At the time of the closure of the 
frontier the sheer size of our adversary proved, if nothing 
else, as it is proving again, that we just cannot do it 
alone - Independists please take note. However, for the 
first time that I can remember there is something that we the 
Gibraltarians can do of.our own accord and that is what has 
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been already stated in this Chamber twice. We can do some-
thing about it by not going over and by not spending our 
money over there because whatever measures we take must 
surely not be of a retaliatory nature, whatever measures we 
take will not cripple the Spanish economy. The measures we 
take are obviously aimed at maintaining our economy and the 
simplest measure but paradoxically the most difficult one to 
implement is in our own hands - we stay in.Gibraltar. If we 
have to go to Spain as some people will no doubt have to go 
to Spain, then by ail means go but go for the reason which 
must be a valid one, or should be a valid one and come back. 
Your hard earned money which you earn here you spend here. 
We should at this time put country before self. Before I 
finish I would also like to say that we should also ensure 
that ,the consumer in Gibraltar is not held to ransom. In 
certain areas I am sad to say the consumer has been held to . 
ransom and although justice has been shown to have been done 
in essence, really, I do not think it has been'done and we, 
in advocating a policy of stay at home and spend your money 
at home, we should not put ourselves in the position of 
having this thrown back in our faces that the consumer is 
held to ransom and that is why we are going across the 
border. Thank you, hr Speaker. 

HUN MAJOR F J DELLIPIANI: 

Mr Speaker, I was impressed with the contribution of the • 
Learned Leader of the Opposition in the way he introduced 
his motion and I sincerely.  believe that he expressed the 
conviction of all of us here. I have also been impressed 
by the way that the Hon Mr Loddo has conducted himself and 
I felt that this motion was going to be a motion which was 
going to unite us, not only as a Government and Opposition 
but as people of Gibraltar, but I am sorry to say that the 
way that the Hon and Learned Mr Haynes has behaved has 
rather shattered the esteem that I had for him. I am really 
surprised because I have been a bit longer. than he has in 
this House, and I certainly have never been disrespectful to 
the Leader of the Opposition and, in fact, I do not think I 
have ever been disrespectful or shown any kind of antagonism 
towards any Member on the opposite side. I myself find it 
quite shocking that probably the youngest Member of this 
House should make such a personal attack on the oldest Member 
of this House; to me it is quite shocking. I wili give you 
an illustration of Sir Joshua's poiitical knowledge of 
foreign affairs. When the Lisbon Agreement was announced, 
none of us were consulted in Gibraltar, it was a fait 
accompli. Sir Joshua, the very next day, I think it was 
about 10.30 in the morning the next day when we found out 
officially, said: "But this is not going to happen, the 
frontier will not open". And I said: "Why is that/" and 
he said: "Weil, unfortunately, the Foreign Secretary" - whh 
I think was then Lord Carrington = "does not know that the 
cnan wno signed it is the foreign Secretary of Spain, and 
it does not mean anything" . 
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HON MAJOR R J PELIZA: 

Would the Hon Member give way? Can he explain why the 
Government then spent so much money in getting,everything 
ready for the opening of the frontier? 

HON MAJOR F J DELLIPIANI: 

Yes, I can explain, I can certainly explain that. I can 
explain that because we cannot act on feelings ourselves, on 
how we feel on the situation. It would have been quite 
stupid for us for the Spaniards to have done the opposite. 
We had to show that we were ready, we had to show the 
British Government that we were ready. We did not have to 
show the Spaniards that we were ready. We had to show the 
British Government that we were ready for a full opening of 
the frontier. And, in fact, if I remember, the Hon the Chief 
Minister had a bet with the then Governor. .1 think the bet 
Was 10p and he won. Let me go back now to the 12th December 
which the Hon and Learned Mr Haynes has mentioned so much. 
On the 12th December when it was announced that the frontier 
was going to open on the 15th December, we didn't know that 
it was going to be discriminatory. I think most of us felt 
that we did not like it, even though we did not vote in 
favour of the question of the closure of our side of the 
frontier. I think we were more or less thinking in terms of 
security and fears that the people of Gibraltar had of 
having a full opening of a frontier which we never had before. 
We were not thinking in terms of a discriminatory opening 
because we did not know it was going to be disbriminatory. 
It was only on Saturday morning that,  we found it was 
discriminatory over the radio and I think we met on Sunday.  
morning and Iam sure that no one Is going to believe that 
the Chief Minister dbes not know that the Foreign Secretary 
or the Foreign Office can overrule his decision. But we had 
to show how annoyed we were that this was discriminatory and 
the only way we could show it was by acting in the way that 
we acted, by advising the Governor that we wanted at least 
the border to remain as it was before. That is why we did it. 
But we knew full well that the Foreign Secretary could turn 
around and say: "Don't throw a spanner in the works, you are 
going to spoil things". And the fact that we did that 
gesture has strengthened our position now because we were 
telling the Foreign Secretary then that they were wrong 
because we have been proved right again. But we still have 
to act in a sensible manner because, after all, Great Britain 
is responsible for foreign affairs, so we have to go along 
whether we like it or not with the way they are thinking. 
They think that they know the Spaniards better than\anybody 
else. They think that with their British diplomacy and their 
traditions, how famous they are for being the best diplomats 
in the world, that they can understand the situation in Spain 
better than anybody else just like they thought they could 
understand the situation with the Argentinians. And they did 
not because they do not know how the mind of a Latin works, 
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been already stated in this Chamber twice. We can do some-
thing about it by not going over and by not spending our 
money over there because whatever measures we take must 
surely not be of a retaliatory nature, whatever measures we 
take will not cripple the Spanish economy. The measures we 
take are obviously aimed at maintaining our economy and the 
simplest measure but paradoxically the most difficult one to 
implement is in our own hands - we stay in.Gibraltar. If we 
have to go to Spain as some people will no doubt have to go 
to Spain, then by ail means go but go for the reason which 
must be a valid one, or should be a valid one and come back. 
Your hard earned money which you earn here you spend here. 
We should at this time put country before self. Before I 
finish I would also like to say that we should also ensure 
that ,the consumer in Gibraltar is not held to ransom. In 
certain areas I am sad to say the consumer has been held to . 
ransom and although justice has been shown to have been done 
in essence, really, I do not think it has been'done and we, 
in advocating a policy of stay at home and spend your money 
at home, we should not put ourselves in the position of 
having this thrown back in our faces that the consumer is 
held to ransom and that is why we are going across the 
border. Thank you, hr Speaker. 

HUN MAJOR F J DELLIPIANI: 

Mr Speaker, I was impressed with the contribution of the • 
Learned Leader of the Opposition in the way he introduced 
his motion and I sincerely.  believe that he expressed the 
conviction of all of us here. I have also been impressed 
by the way that the Hon Mr Loddo has conducted himself and 
I felt that this motion was going to be a motion which was 
going to unite us, not only as a Government and Opposition 
but as people of Gibraltar, but I am sorry to say that the 
way that the Hon and Learned Mr Haynes has behaved has 
rather shattered the esteem that I had for him. I am really 
surprised because I have been a bit longer. than he has in 
this House, and I certainly have never been disrespectful to 
the Leader of the Opposition and, in fact, I do not think I 
have ever been disrespectful or shown any kind of antagonism 
towards any Member on the opposite side. I myself find it 
quite shocking that probably the youngest Member of this 
House should make such a personal attack on the oldest Member 
of this House; to me it is quite shocking. I wili give you 
an illustration of Sir Joshua's poiitical knowledge of 
foreign affairs. When the Lisbon Agreement was announced, 
none of us were consulted in Gibraltar, it was a fait 
accompli. Sir Joshua, the very next day, I think it was 
about 10.30 in the morning the next day when we found out 
officially, said: "But this is not going to happen, the 
frontier will not open". And I said: "Why is that/" and 
he said: "Weil, unfortunately, the Foreign Secretary" - whh 
I think was then Lord Carrington = "does not know that the 
cnan wno signed it is the foreign Secretary of Spain, and 
it does not mean anything" . 
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HON MAJOR R J PELIZA: 

Would the Hon Member give way? Can he explain why the 
Government then spent so much money in getting,everything 
ready for the opening of the frontier? 

HON MAJOR F J DELLIPIANI: 

Yes, I can explain, I can certainly explain that. I can 
explain that because we cannot act on feelings ourselves, on 
how we feel on the situation. It would have been quite 
stupid for us for the Spaniards to have done the opposite. 
We had to show that we were ready, we had to show the 
British Government that we were ready. We did not have to 
show the Spaniards that we were ready. We had to show the 
British Government that we were ready for a full opening of 
the frontier. And, in fact, if I remember, the Hon the Chief 
Minister had a bet with the then Governor. .1 think the bet 
Was 10p and he won. Let me go back now to the 12th December 
which the Hon and Learned Mr Haynes has mentioned so much. 
On the 12th December when it was announced that the frontier 
was going to open on the 15th December, we didn't know that 
it was going to be discriminatory. I think most of us felt 
that we did not like it, even though we did not vote in 
favour of the question of the closure of our side of the 
frontier. I think we were more or less thinking in terms of 
security and fears that the people of Gibraltar had of 
having a full opening of a frontier which we never had before. 
We were not thinking in terms of a discriminatory opening 
because we did not know it was going to be disbriminatory. 
It was only on Saturday morning that,  we found it was 
discriminatory over the radio and I think we met on Sunday.  
morning and Iam sure that no one Is going to believe that 
the Chief Minister dbes not know that the Foreign Secretary 
or the Foreign Office can overrule his decision. But we had 
to show how annoyed we were that this was discriminatory and 
the only way we could show it was by acting in the way that 
we acted, by advising the Governor that we wanted at least 
the border to remain as it was before. That is why we did it. 
But we knew full well that the Foreign Secretary could turn 
around and say: "Don't throw a spanner in the works, you are 
going to spoil things". And the fact that we did that 
gesture has strengthened our position now because we were 
telling the Foreign Secretary then that they were wrong 
because we have been proved right again. But we still have 
to act in a sensible manner because, after all, Great Britain 
is responsible for foreign affairs, so we have to go along 
whether we like it or not with the way they are thinking. 
They think that they know the Spaniards better than\anybody 
else. They think that with their British diplomacy and their 
traditions, how famous they are for being the best diplomats 
in the world, that they can understand the situation in Spain 
better than anybody else just like they thought they could 
understand the situation with the Argentinians. And they did 
not because they do not know how the mind of a Latin works, 
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we do. So there is no question that there wasn't any 
political awareness in Gibraltar by the Chief Minister. What 
we can never be accused by the British Government is that we 
are throwing spanners in the works. The Spaniards themselves 
and the British spoilt it because the British do not underr 
stand, and when I say British I mean the United Kingdom, they 
just do not understand the Spaniards and the Spaniards still 
do not understand the British. But we understand them both. 
I am glad to say that the manner that the Hon Mr Loddo has 
presented his contribution to this House, that I have toned 
myself down slightly and I am beginning to forget the things 
that the Hon and Learned Mr Haynes has said. Thank you, Mr 
Speaker. 

HON J BOSSANO: 

Mr Speaker, I am not going to say a lot. Let me say that I 
had serious doubts about the motion before I heard Members 
speak on it, and that the doubts have now been removed, I am 
absolutely sure now that I will not support the motion. 

HON MAJOR R J PELIZA: 

I had no doubt that he would not. 

HON J BOSSANO: 

We all seem to be clairvoyant in this House, Mr Speaker, 
after the event, of course. I am not certainly going to 
indulge in what I fear to say is almost becoming a national 
pastime and used to be a mediaeval custom of self flagella-
tion, 

 
we do penance, and I am not going to do that and spend 

half an hour telling everybody here and everybody outside 
here how badly we are behaving and how much damage we are 
doing. I did my analysis in the motion brought by the Hon 
and Learned Member, the Leader of the Opposition, to the 
House in December on the question of the frontier opening 
hours, where I said that I was supporting it in spite of the 
fact that I thought it was a meaningless gesture in practical 
terms but a very important gesture in symbolic terms, and I 
supported it for the very reason, in fact, that the Govern-
ment failed to implement it because I do not take orders from 
the Foreign'Office and I do not think we should. And I 
certainly cannot see what. is the point of asking the Govern-
ment to take whatever measures are necessary to protect the 
wellbeing of the Gibraltar economy and in support of that 
motion to quote, as the Hon Member that has just spoken has 
done, that we have to go along whether we like it or not with 
whatever the Foreign Office says. Well, let us first find 
out from that Foreign Office what they allow us to do and 
forget motions in this House or policy decisions. If this is 
foreign affairs and we have to ask them to do whatever they 
think we should do, then the House can count without my 
support. It will be the Foreign Office and the other fourteen 
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elected Members but it certainly will not be me or the GSLP. 
Nor do I agree, as the motion says, that since the discrimi-
natory manner of the opening of the frontier is now likely to 
continue indefinitely and thus cause serious damage to the 
economy and job losses, the Government should take measures 
necessary to protect the economy. The Government has got an 
obligation to protect the economy whether the thing is likely 
to continue or not. Are we saying that if Seor Moran has a 
change of heartin April in his Brussels meeting with Mr Pym 
we then backtrack because it no longer appears to be indefi-
nite, we no longer have to take measures. Well, I do not 
agree with that. Nor do I agree with the explanations that 
have been given in support of the motion ascribing the evil 
intent to the Government of Spain to cripple the economy of 
Gibraltar. This is not a ploy to cripple the economy of 
Gibraltar it is not my job in this House of Assembly, Mr 
Speaker, to defend the Government of Spain, or the Government 
of Britain, or anybody else. My job here is to defend the 
policies that I stood for election on and which I will put 
back before the electorate at the next election we have. 
That is what I am here elected to do and nothing else. But 
if on record we have statements put I think it has to be put 
on record also that those views are not unanimously held by 
all Members of this House otherwise, by default, if anybody 
stands up and says something different, it would appear un-
challenged that one accepts those statements. I do not 
really see that it is of direct consequence to this except 
that if the implication is that there is a discriminatory 
manner df opening the frontier, you know, we talk about 
reciprocity, well, what does it mean? What do•we mean by 
reciprocity? What do we mean by discriminatory? Do we mean 
that provided they do not allow us to bring beetles back from 
Spain it is not discriminatory because it is on the basis of 
eauality and reciprocity'so they can stop us from taking 
beetles there, is that what it means? That removes the 
discrimination. If they stop somebody bringing a trophy back 
into Gibraltar provided they also stop somebody taking a 
trophy from Gibraltar back into Spain there is no discrimina-
tion. The effect on the economy is not the result of people 
not being allowed to spend money from Spain, although that 
has got an impact, it is a result of people from Gibraltar 
spending money in Spain and that they are not being forced at 
gunpoint by guardia civiles to do, they are doing that 
voluntarily and freely. And there is a reason why they are 
doing it and that reason is, as I said in the previous motion, 
Mr Speaker, you cannot legislate like King Canute to push the 
waves back. There are economic factors, economic forges in 
the relationship between the economy of Gibraltar and the 
economy of the hinterland and those economic forces-are 
working in one direction. And the consumers who are today 
spending their money in Spain have improved their standard of 
living because they are buying more with the same money. 
They have improved it partially at the expense of the people 
who lose their business or their jobs in Gibraltar but also 
at the expense of the fact that the cup of coffee that they 
buy in La Linea is being,served to them by somebody who has 
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we do. So there is no question that there wasn't any 
political awareness in Gibraltar by the Chief Minister. What 
we can never be accused by the British Government is that we 
are throwing spanners in the works. The Spaniards themselves 
and the British spoilt it because the British do not underr 
stand, and when I say British I mean the United Kingdom, they 
just do not understand the Spaniards and the Spaniards still 
do not understand the British. But we understand them both. 
I am glad to say that the manner that the Hon Mr Loddo has 
presented his contribution to this House, that I have toned 
myself down slightly and I am beginning to forget the things 
that the Hon and Learned Mr Haynes has said. Thank you, Mr 
Speaker. 

HON J BOSSANO: 

Mr Speaker, I am not going to say a lot. Let me say that I 
had serious doubts about the motion before I heard Members 
speak on it, and that the doubts have now been removed, I am 
absolutely sure now that I will not support the motion. 

HON MAJOR R J PELIZA: 

I had no doubt that he would not. 

HON J BOSSANO: 

We all seem to be clairvoyant in this House, Mr Speaker, 
after the event, of course. I am not certainly going to 
indulge in what I fear to say is almost becoming a national 
pastime and used to be a mediaeval custom of self flagella-
tion, 

 
we do penance, and I am not going to do that and spend 

half an hour telling everybody here and everybody outside 
here how badly we are behaving and how much damage we are 
doing. I did my analysis in the motion brought by the Hon 
and Learned Member, the Leader of the Opposition, to the 
House in December on the question of the frontier opening 
hours, where I said that I was supporting it in spite of the 
fact that I thought it was a meaningless gesture in practical 
terms but a very important gesture in symbolic terms, and I 
supported it for the very reason, in fact, that the Govern-
ment failed to implement it because I do not take orders from 
the Foreign'Office and I do not think we should. And I 
certainly cannot see what. is the point of asking the Govern-
ment to take whatever measures are necessary to protect the 
wellbeing of the Gibraltar economy and in support of that 
motion to quote, as the Hon Member that has just spoken has 
done, that we have to go along whether we like it or not with 
whatever the Foreign Office says. Well, let us first find 
out from that Foreign Office what they allow us to do and 
forget motions in this House or policy decisions. If this is 
foreign affairs and we have to ask them to do whatever they 
think we should do, then the House can count without my 
support. It will be the Foreign Office and the other fourteen 

99. 

elected Members but it certainly will not be me or the GSLP. 
Nor do I agree, as the motion says, that since the discrimi-
natory manner of the opening of the frontier is now likely to 
continue indefinitely and thus cause serious damage to the 
economy and job losses, the Government should take measures 
necessary to protect the economy. The Government has got an 
obligation to protect the economy whether the thing is likely 
to continue or not. Are we saying that if Seor Moran has a 
change of heartin April in his Brussels meeting with Mr Pym 
we then backtrack because it no longer appears to be indefi-
nite, we no longer have to take measures. Well, I do not 
agree with that. Nor do I agree with the explanations that 
have been given in support of the motion ascribing the evil 
intent to the Government of Spain to cripple the economy of 
Gibraltar. This is not a ploy to cripple the economy of 
Gibraltar it is not my job in this House of Assembly, Mr 
Speaker, to defend the Government of Spain, or the Government 
of Britain, or anybody else. My job here is to defend the 
policies that I stood for election on and which I will put 
back before the electorate at the next election we have. 
That is what I am here elected to do and nothing else. But 
if on record we have statements put I think it has to be put 
on record also that those views are not unanimously held by 
all Members of this House otherwise, by default, if anybody 
stands up and says something different, it would appear un-
challenged that one accepts those statements. I do not 
really see that it is of direct consequence to this except 
that if the implication is that there is a discriminatory 
manner df opening the frontier, you know, we talk about 
reciprocity, well, what does it mean? What do•we mean by 
reciprocity? What do we mean by discriminatory? Do we mean 
that provided they do not allow us to bring beetles back from 
Spain it is not discriminatory because it is on the basis of 
eauality and reciprocity'so they can stop us from taking 
beetles there, is that what it means? That removes the 
discrimination. If they stop somebody bringing a trophy back 
into Gibraltar provided they also stop somebody taking a 
trophy from Gibraltar back into Spain there is no discrimina-
tion. The effect on the economy is not the result of people 
not being allowed to spend money from Spain, although that 
has got an impact, it is a result of people from Gibraltar 
spending money in Spain and that they are not being forced at 
gunpoint by guardia civiles to do, they are doing that 
voluntarily and freely. And there is a reason why they are 
doing it and that reason is, as I said in the previous motion, 
Mr Speaker, you cannot legislate like King Canute to push the 
waves back. There are economic factors, economic forges in 
the relationship between the economy of Gibraltar and the 
economy of the hinterland and those economic forces-are 
working in one direction. And the consumers who are today 
spending their money in Spain have improved their standard of 
living because they are buying more with the same money. 
They have improved it partially at the expense of the people 
who lose their business or their jobs in Gibraltar but also 
at the expense of the fact that the cup of coffee that they 
buy in La Linea is being,served to them by somebody who has 
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got an inferior standard of living. That is part of the 
essence of economic analysis. If you go for a holiday to 
India, the fact that you get food there cheap is because there 
are millions of Indians starving. That is part of the reason. 
And if you go to an Indian restaurant in Gibraltar you cannot 
expect to get the same thing because we demand certain 
standards in terms of employment and wages and so on. That 
is the consequence of the economic situation. The Hon Member 
in introducing the motion said that he was not giving the 
Government a blank cheque. Well, the motion asks the Govern-
ment to take any measures necessary to protect the economy 
which I understand the Government had already indicated they 
intended to do in the statement they made. When I was • 
consulted by the Chief Minister, as I said earlier, I was 
just told that this statement was going to be made, that it 
was going to mention me and that he wanted an indication from 
me whether I would be prepared to take part in the consUlta- . 
tion that would follow after this House and I said yes. I 
said yes because I believe that when an approach is made to 
me I should respond to that approach but reserve my position 
until I see in concrete terms what precisely it is that the 
Government wants to do and then if they want my opinion, 
which they do not have to take, they have got a majority, but 
if they want my opinion, I will tell them my opinion for what 
it is worth whether I am prepared to support it or not and if 
I support it I will defend it publicly and if I do not support 
it I will say publicly that I do not support it. I do not 
see that the Government has got any difficulty in accepting 
that because as I see it that is what they indicated in the 
statement they intended to do. I certainly cannot go along 
and say let the Government take the measures necessary 
because I need to know in whose judgement are those measures 
going to be necessary, in my judgement, in the judgement of 
the Foreign Office? Is it going to be put to the vote in 
this House of Assembly or is it going to be the Government 
itself? I would have thought the responsibility lies with 
the Government and the Government should come along with 
what they think is necessary and either amend it, if they get 
a feedback from ourselves or from the Trade Union Movement, 
or from the Chamber of Commerce, or having listened to the 
view of others, if they are still convinced that they are on 
the right track then they have got the responsibility and the 
right to defend their programme, their policy on dealing with 
the situation. I think, both on this occasion and on the-
last occasion, in fact, what the House has concentrated 
mainly on is in pointing to the existence of a problem which 
I think we all know is there, rather than in pointing to the 
solution which, of course, is much more difficult to do. It 
is easier to know what the problem is than to know what the 
answer is. Certainly, I would have serious doubts myself 
that reducing import duties would alter the situation and I. 
think the Government in responding to that said that purely 
from a Government finance point- of view if a reduction of 
duty is not compensated by an increase in volume which at 
least maintains the'same yield, then the net result of that  

is a loss of Government revenue without necessarily that loss 
of Government revenue being sufficient to compensate perhaps, 
for more jobs being kept in the private sector and revenue 
coming in some other way. But, certainly, if the Government 
comes along and says they are going to lower the import duty 
I will support it, irrespective of the wisdom of the situa-
tion because as a consumer obviously it is better to pay less 
duty than to pay more duty. The number of statements that 
are made in respect of the debate, Mr Speaker, and in a way I 
have stood up because I really feel that we were not really 
making any progress in terms of the motion itself. For 
example the Hon Mr Loddo talked about keeping on pumping 
money and Britain maintaining us in the style to which we are 
accustomed, well, I take very strong objection to that. I do 
not think that that goes contrary to a lot of statements I 
have made in the House previously about the relationship 
between Gibraltar and Britain but I do not think it IS really 
relevant to the motion. I think as rogarda.tho oontriblAtion 
that 7r Haynes had to make perhaps he went a little too fer 
in the way he put it across but let us face it what he was 
doing I think was a perfectly legitimate exercise. He was 
quoting a previous statement in this House and pointing to a 
contradiction but let me tell the Hon Member that it is very 
difficult, in fact, not to contradict oneself between one 
point in time and another. I go back as you know, Mr Speaker, 
over previous statements that I have made and other people 
make in this House and one would need to be almost infallible 
not to say things which turn out to be incorrect at a later 
stage. But I would agree with him that the reaction of the 
Chief Minister to the pedestrian opening was certainly a much 
more enthusiastic one than that of the Leader of the Opposi-
tion and my own reaction was to say as far as I am concerned 
it is neither here nor there. I want the Lisbon Agreement 
stopped and if this is a step in the right direction towards 
its implementation then as far as I am concerned it is a step 
in the wrong direction, I am against the Lisbon Agreement. 
And if this motion feels that we need to do something because 
the frontier is going to stay as it is at present indefinitely 
because the Lisbon Agreement is not going to be implemented, 
then my view is that we would be facing the same problem or, 
possibly, an even more serious problem had it been opened 
completely. And I have explained in the House why before, Mr 
Speaker, I explained it the last time. It is not simply a 
question of people coming here and spending money. If you 
have a perfectly normal customs control in the La Linea 
frontier and Spaniards come here and buy Japanese goods,,the 
Spanish customs are perfectly entitled to levy the same duty 
on top of the duty we have already levied as they would if 
the goods came straight from Japan to Spain. And if we think 
that is discriminatory then it isn't that we want Britain to 
keep us in style, it is that we want Spain to keep us in 
style and that is total nonsense. Spain has got a claim over 
Gibraltar, a claim that I reject. I do not accept the 
validity of the Spanish claim and I am not prepared to talk 
with Spain of Gibraltar's sovereignty. But that does not 
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got an inferior standard of living. That is part of the 
essence of economic analysis. If you go for a holiday to 
India, the fact that you get food there cheap is because there 
are millions of Indians starving. That is part of the reason. 
And if you go to an Indian restaurant in Gibraltar you cannot 
expect to get the same thing because we demand certain 
standards in terms of employment and wages and so on. That 
is the consequence of the economic situation. The Hon Member 
in introducing the motion said that he was not giving the 
Government a blank cheque. Well, the motion asks the Govern-
ment to take any measures necessary to protect the economy 
which I understand the Government had already indicated they 
intended to do in the statement they made. When I was • 
consulted by the Chief Minister, as I said earlier, I was 
just told that this statement was going to be made, that it 
was going to mention me and that he wanted an indication from 
me whether I would be prepared to take part in the consulta- . 
tion that would follow after this House and I said yes. I 
said yes because I believe that when an approach is made to 
me I should respond to that approach but reserve my position 
until I see in concrete terms what precisely it is that the 
Government wants to do and then if they want my opinion, 
which they do not have to take, they have got a majority, but 
if they want my opinion, I will tell them my opinion for what 
it is worth whether I am prepared to support it or not and if 
I support it I will defend it publicly and if I do not support 
it I will say publicly that I do not support it. I do not 
see that the Government has got any difficulty in accepting 
that because as I see it that is what they indicated in the 
statement they intended to do. I certainly cannot go along 
and say let the Government take the measures necessary 
because I need to know in whose judgement are those measures 
going to be necessary, in my judgement, in the judgement of 
the Foreign Office? Is it going to be put to the vote in 
this House of Assembly or is it going to be the Government 
itself? I would have thought the responsibility lies with 
the Government and the Government should come along with 
what they think is necessary and either amend it, if they get 
a feedback from ourselves or from the Trade Union Movement, 
or from the Chamber of Commerce, or having listened to the 
view of others, if they are still convinced that they are on 
the right track then they have got the responsibility and the 
right to defend their programme, their policy on dealing with 
the situation. I think, both on this occasion and on the• 
last occasion, in fact, what the House has concentrated 
mainly on is in pointing to the existence of a problem which 
I think we all know is there, rather than in pointing to the 
solution which, of course, is much more difficult to do. It 
is easier to know what the problem is than to know what the 
answer is. Certainly, I would have serious doubts myself 
that reducing import duties would alter the situation and I. 
think the Government in responding to that said that purely 
from a Government finance point- of view if a reduction of 
duty is not compensated by an increase in volume which at 
least maintains the'same yield, then the net result of that  

is a loss of Government revenue without necessarily that loss 
of Government revenue being sufficient to compensate perhaps, 
for more jobs being kept in the private sector and revenue 
coming in some other way. But, certainly, if the Government 
comes along and says they are going to lower the import duty 
I will support it, irrespective of the wisdom of the situa-
tion because as a consumer obviously it is better to pay less 
duty than to pay more duty. The number of statements that 
are made in respect of the debate, Mr Speaker, and in a way I 
have stood up because I really feel that we were not really 
making any progress in terms of the motion itself. For 
example the Hon Mr Loddo talked about keeping on pumping 
money and Britain maintaining us in the style to which we are 
accustomed, well, I take very strong objection to that. I do 
not think that that goes contrary to a lot of statements I 
have made in the House previously about the relationship 
between Gibraltar and Britain but I do not think it is really 
relevant to the motion. I thinlq as regarda.tho oontribtztion 
that Mr Haynes had to make perhaps he went a little too far 
in the way he put it across but let us face it what he was 
doing I think was a perfectly legitimate exercise. He was 
quoting a previous statement in this House and pointing to a 
contradiction but let me tell the Hon Member that it is very 
difficult, in fact, not to contradict oneself between one 
point in time and another. I go back as you know, Mr Speaker, 
over previous statements that I have made and other people 
make in this House and one would need to be almost infallible 
not to say things which turn out to be incorrect at a later 
stage. But I would agree with him that the reaction of the 
Chief Minister to the pedestrian opening was certainly a much 
more enthusiastic one than that of the Leader of the Opposi-
tion and my own reaction was to say as far as I am concerned 
it is neither here nor there. I want the Lisbon Agreement 
stopped and if this is a step in the right direction towards 
its implementation then as far as I am concerned it is a step 
in the wrong direction, I am against the Lisbon Agreement. 
And if this motion feels that we need to do something because 
the frontier is going to stay as it is at present indefinitely 
because the Lisbon Agreement is not going to be implemented, 
then my view is that we would be facing the same problem or, 
possibly, an even more serious problem had it been opened 
completely. And I have explained in the House why before, Mr 
Speaker, I explained it the last time. It is not simply a 
question of people coming here and spending money. If you 
have a perfectly normal customs control in the La Linea 
frontier and Spaniards come here and buy Japanese goods,,the 
Spanish customs are perfectly entitled to levy the same duty 
on top of the duty we have already levied as they would if 
the goods came straight from Japan to Spain. And if we think 
that is discriminatory then it isn't that we want Britain to 
keep us in style, it is that we want Spain to keep us in 
style and that is total nonsense. Spain has got a claim over 
Gibraltar, a claim that I reject. I do not accept the 
validity of the Spanish claim and I am not prepared to talk 
with Spain of Gibraltar's sovereignty. But that does not 
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alter the reality that as far as the Spanish Government is 
concerned, the present one, and any future one, for the time 
being, anyway, the position is that they consider that this 
is their land, not our land, and that therefore the Policy 
that they have taken on the frontier is a policy that they, 
can defend internationally. I think the Hon Member quite 
frankly, the Hon and Learned Member, Mr Haynes, is being 
extraordinarily naive if he thinks that the Chief Minister 
can go trotting off round the Ten in the EEC and tell them: 
"Don't let Spain in because look how nasty they are being to 
us". Because they are not being nasty to us, what they are 
doing is saying: "Right, we are opening the frontier to 
allow Gibraltarians to walk into Spain and visit Spanish 
friends and relatives and to allow Spaniards to walk into 
Gibraltar and visit friends and relatives". And then, in 
practice, they are being nasty in a number of ways with 
fishing rods and so on and so forth. That is the essence of 
the step that they have taken. And the policy that they have 
taken is that Spain is not going to do anything that will 
sustain the economy of Gibraltar because they do not have to 
do anything to sustain the economy of Gibraltar because they 
do not want the economy of Gibraltar sustained. If they want 
us to change our minds, you know, we may preach to them, as I 
think we have been doing, that they should be wooing us but I 
thinks the Spaniards are no fools. The Hon and Gallant Member 
says that we know the Spaniards better than the British from 
UK do. I agree, but I think the Spaniards also know us quite 
well.and I think the Spaniards have got no delusions that if 
they showered us with gifts we would come loaded back with 
the boots of our Hondas full of the gifts and then we would 
do what we do when we depart from not very congenial company 
when we go to the frontier. That is what we would do when we 
got to our side. And I think the Spaniards have got no 
doubts about that so that they are not going to shower us 
with gifts. They are out to show what they have been trying 
to show unsuccessfully for fifteen years, what the Chief 
Minister said, I think, in his Budget speech in 1981 when he 
was saying how solid the economy was and the prudence and the 
foresight of the Government had finally created a situation 
where, what would Castiella be saying now, who thought that 
Gibraltar could not survive with Spain, well, that is what 
the Chief Minister said in 1981, I wonder if he will read 
that little bit in the Budget speech of 1983, Mr Speaker? 
We are, in fact, not looking at the situation realistically 
if we think"it is a auestion of mounting an international 
campaign against Spain because I think Spain can, in fact, 
defend itself very well in the current situation. I think 
the one area where they were on the defensive before was the 
area of separating families and because the incoming Govern-
ment recognised that as.the one weak point in their strategy 
what they have done, rationally, with a lot of political 
soundness is to remove that weaknesd. And what have they 
left us with? They have left us with a situation where they 
are telling us: "Right, we are not preventing you from 
coming into Spain to spend your money, if that is what you 
want to do, but we are preventing our nationals from going to 
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Gibraltar to spend their money and we are preventing our 
tourists from going to Gibraltar to spend their money because, 
obviously, if every pound that a Gibraltarian spends in Spain 
is one pound less in the economy of Gibraltar, by definition, 
every pound that every German tourist or every Spanish 
national spends in Gibraltar is one pound less in the economy 
of Spain. Now, clearly, if they came in and they spent .-2.1m 
it would be a drop in the ocean for the Spanish economy. If 
our people go over and spend Lim it is a. disaster for us 
because of the relative sizes of the economies but what they 
are saying is that they are preventing that Lim coming in 
because they do not see why they should support and sustain 
the economy of Gibraltar. That is the message. We may not 
like it but it is a message that we have to accept because we 
do not want to be Spanish and I accept it, Mr Speaker. I 
think that is the only realistic way to look at it, I think 
the motion quite frankly does not take us beyond the state-
ment that the Chief Minister has made. I am prepared to take 
part in this consultation process but I shall have to wait 
and see what the package looks like before I can say I will 
give it my political support. 

HON MAJOR R J PELIZA: 

If the Hon Mr Canepa will allow me, perhaps he would like me 
to speak before him. I would like him to realise that I 
would like to be perhaps misinterpreted by him for a change 
rather than be told that I misinterpret what he says. I am 
not going to be long, Mr Speaker, that must be a great relief 
to you and no doubt to the Members of the Government and the 
Opposition. There are a few things that I would like to say 
and perhaps the first thing I would like to do is bring the 
House back to the essence of the motion which is really what 
are we going to do to stop the leakage which the economy is 
now suffering from and suffering seriously. And also, Mr 
Speaker, 'one of the other things I would like to do is 
perhaps to exonerate to a large extent the people who are 
causing the leakage. I do not see it in the same light as 
the Chief Minister sees it and I would like to put my point 
of view. I think his statement is a bit harsh as far as the 
people of Gibraltar are concerned particularly when he 
announced at the beginning of this that this was a great 
triumph and particularly when he gave no warnings of the 
dangers that could result from the opening of the frontier 
and therefore there was no reason why the people themselves 
should feel that they were doing anything wrong until, per-
haps, last night, when he made the first statement, a state-
ment perhaps that if he had made it 20 years ago we\would not 
be in the position that we have today. Therefore I think 
that whether we like it or not, and I am sorry that the Chief 
Minister is not here so that he would hear what I am saying.. 
If he had done this 20 years ago the whole situation of 
Gibraltar might be very, very different from what it is today. 
And if we are at the brink now he must carry that responsi-
bility and so must the responsibility fall on the shoulders of 
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alter the reality that as far as the Spanish Government is 
concerned, the present one, and any future one, for the time 
being, anyway, the position is that they consider that this 
is their land, not our land, and that therefore the Policy 
that they have taken on the frontier is a policy that they, 
can defend internationally. I think the Hon Member quite 
frankly, the Hon and Learned Member, Mr Haynes, is being 
extraordinarily naive if he thinks that the Chief Minister 
can go trotting off round the Ten in the EEC and tell them: 
"Don't let Spain in because look how nasty they are being to 
us". Because they are not being nasty to us, what they are 
doing is saying: "Right, we are opening the frontier to 
allow Gibraltarians to walk into Spain and visit Spanish 
friends and relatives and to allow Spaniards to walk into 
Gibraltar and visit friends and relatives". And then, in 
practice, they are being nasty in a number of ways with 
fishing rods and so on and so forth. That is the essence of 
the step that they have taken. And the policy that they have 
taken is that Spain is not going to do anything that will 
sustain the economy of Gibraltar because they do not have to 
do anything to sustain the economy of Gibraltar because they 
do not want the economy of Gibraltar sustained. If they want 
us to change our minds, you know, we may preach to them, as I 
think we have been doing, that they should be wooing us but I 
thinks the Spaniards are no fools. The Hon and Gallant Member 
says that we know the Spaniards better than the British from 
UK do. I agree, but I think the Spaniards also know us quite 
well.and I think the Spaniards have got no delusions that if 
they showered us with gifts we would come loaded back with 
the boots of our Hondas full of the gifts and then we would 
do what we do when we depart from not very congenial company 
when we go to the frontier. That is what we would do when we 
got to our side. And I think the Spaniards have got no 
doubts about that so that they are not going to shower us 
with gifts. They are out to show what they have been trying 
to show unsuccessfully for fifteen years, what the Chief 
Minister said, I think, in his Budget speech in 1981 when he 
was saying how solid the economy was and the prudence and the 
foresight of the Government had finally created a situation 
where, what would Castiella be saying now, who thought that 
Gibraltar could not survive with Spain, well, that is what 
the Chief Minister said in 1981, I wonder if he will read 
that little bit in the Budget speech of 1983, Mr Speaker? 
We are, in fact, not looking at the situation realistically 
if we think"it is a auestion of mounting an international 
campaign against Spain because I think Spain can, in fact, 
defend itself very well in the current situation. I think 
the one area where they were on the defensive before was the 
area of separating families and because the incoming Govern-
ment recognised that as.the one weak point in their strategy 
what they have done, rationally, with a lot of political 
soundness is to remove that weaknesd. And what have they 
left us with? They have left us with a situation where they 
are telling us: "Right, we are not preventing you from 
coming into Spain to spend your money, if that is what you 
want to do, but we are preventing our nationals from going to 
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Gibraltar to spend their money and we are preventing our 
tourists from going to Gibraltar to spend their money because, 
obviously, if every pound that a Gibraltarian spends in Spain 
is one pound less in the economy of Gibraltar, by definition, 
every pound that every German tourist or every Spanish 
national spends in Gibraltar is one pound less in the economy 
of Spain. Now, clearly, if they came in and they spent .-2.1m 
it would be a drop in the ocean for the Spanish economy. If 
our people go over and spend Lim it is a. disaster for us 
because of the relative sizes of the economies but what they 
are saying is that they are preventing that Lim coming in 
because they do not see why they should support and sustain 
the economy of Gibraltar. That is the message. We may not 
like it but it is a message that we have to accept because we 
do not want to be Spanish and I accept it, Mr Speaker. I 
think that is the only realistic way to look at it, I think 
the motion quite frankly does not take us beyond the state-
ment that the Chief Minister has made. I am prepared to take 
part in this consultation process but I shall have to wait 
and see what the package looks like before I can say I will 
give it my political support. 

HON MAJOR R J PELIZA: 

If the Hon Mr Canepa will allow me, perhaps he would like me 
to speak before him. I would like him to realise that I 
would like to be perhaps misinterpreted by him for a change 
rather than be told that I misinterpret what he says. I am 
not going to be long, Mr Speaker, that must be a great relief 
to you and no doubt to the Members of the Government and the 
Opposition. There are a few things that I would like to say 
and perhaps the first thing I would like to do is bring the 
House back to the essence of the motion which is really what 
are we going to do to stop the leakage which the economy is 
now suffering from and suffering seriously. And also, Mr 
Speaker, 'one of the other things I would like to do is 
perhaps to exonerate to a large extent the people who are 
causing the leakage. I do not see it in the same light as 
the Chief Minister sees it and I would like to put my point 
of view. I think his statement is a bit harsh as far as the 
people of Gibraltar are concerned particularly when he 
announced at the beginning of this that this was a great 
triumph and particularly when he gave no warnings of the 
dangers that could result from the opening of the frontier 
and therefore there was no reason why the people themselves 
should feel that they were doing anything wrong until, per-
haps, last night, when he made the first statement, a state-
ment perhaps that if he had made it 20 years ago we\would not 
be in the position that we have today. Therefore I think 
that whether we like it or not, and I am sorry that the Chief 
Minister is not here so that he would hear what I am saying.. 
If he had done this 20 years ago the whole situation of 
Gibraltar might be very, very different from what it is today. 
And if we are at the brink now he must carry that responsi-
bility and so must the responsibility fall on the shoulders of 
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all those who have formed Government for him for many years 
back. It has been a complete misjudgement in foreign affairs 
and all his knowledge, I think, has been destroyed by.the 
maneouvre of SeHor Moran who no doubt led him up the garden 
path right to the very last moment and I think it is not fair 
to put the blame now onto the people of Gibraltar when it has 
been through a misjudgement on his part. Mr Speaker, what 
are we going to do about this? I would have liked as my Hon 
Friend, Mr Bossano said, that the Government should have 
taken the responsibility which is theirs in the three months 
that have gone by to have a plan which they would have 
introduced into this House today as measures that they pro-
pose to take or if they were incapable of doing that then to 
have called for a coalition Government. But what is a little 
bit unfair, as a politician I am talking now, is to try and 
bring in the Opposition to take all the, unpleasant and 
unpopular measures that will have to be taken so that we all 
share that unpopularity. That, I think, Speaker, is not 
leadership because if there had been leadership the leader-
ship has got to be blamed, if there has been no leadership up 
to now it is because he is to blame as well because he has 
not led Gibraltar. Therefore I am afraid that my Hon Friend, 
Mr Haynes, was not all that much out of context. I do not 
think he was, Mr Speaker. He nearly made the Government 
resign when they said they were going to walk out. This is' 
the first time that the Opposition is-forcing a Government to 
walk out. I was very surprised to hear the Chief Minister 
say that. Anyway, Mr Speaker, we. are not talking politics 
now. No, I am honest, those are the facts, what I have said 
are facts and any one who can refute them let him say so, 
they are facts. So it is.not politics, Mr Speaker, it is the 
facts leading to the position of today. And Mr Joe Bossano, 
who is really beginning to learn politics very cleverly, he 
knows how to stay on the touchline when he should and when to 
join the game when he should, and even Mr Bossano has promised 
to join the game on this occasion when he hears what the 
measures are going to be, depending on the measures. How 
unpopular are the measures may be one of the considerations. 
But not us, Mr Speaker, I think the Opposition is prepared to 
face the situation because we have a responsibility, we are 
an alternative to Government and therefore we have got to 
demonstrate to Gibraltar that we are prepared to take what-
ever unpopular measures will have to be taken. Having said 
that, Mr Speaker, I say that the Government should also 
concentrate. When we say measures, as my Hon Friend Mr Haynes 
said, there are .positive and there are negative ones. A very, 
very negative one is the one that we heard from the Minister 
for Public Works when he said: "I am not going to open the 
toilets at the beaches because people have already booked cars 
for Spain and therefore what are we going to do that for?" 
That is a very, very negative measure which is in fact pushing 
people into Spain. If that is the position of the Government; 
Mr Speaker, they are only themselves to blame if we find more 
and more people going over. We have said here on many 
occasions that something has got to be done to make the bars 

105. 

and restaurants more attractive. We hear the Chief Minister 
in his statement saying that people go to Spain because 
restaurants are cheaper there. What has he done to try and 
make restaurants cheaper here? That is the question, and 
what is he going to do about it? I have been one of those 
people who have been bringing it to his notice time and time 
and time again so I am not trying to be wise after the event 
on this occasion, Mr Speaker. Yes, Mr Speaker, that is the 
situation, and there are many other things that can be done 
to try and attract people to remain in Gibraltar. Equally, 
I think that one may have to take serious measures. We all 
know that perhaps the money spent on leisure in Spain is 
perhaps the biggest drain but we also know that there are a 
lot of items that are now beginning to come into Spain which 
is going to affect and is already affecting a number of 
traders in Gibraltar. And because traders are not like the 
Government which can just keep things going by adding taxes, 
they have'either to make the place attractive and buy and 
sell or they are finished. Remember that some traders 
perhaps have monopolies and they can abuse consumers. But 
remember that there are many other traders here who are in 
full competition with other traders in Gibraltar and I can 
tell you/I am in business. The competition in Gibraltar is 
very, very severe and that competition in itself will bring 
the prices down to the level that it is possible in Gibraltar. 
I know that you compare certain articles between Gibraltar 
and Spain but if you take into account the amount of money 
that.is paid on freight, on packing, on handling in England, 
on handling in Gibraltar, on the time that you have,to have 
the stuff in your storehouse and the money invested at a 
very high interest, and the high rates, and the high rents, 
and the high wages that we want to maintain. And this is in 
fact my next point, I am glad you reminded me of that, on 
the high wages. Mr Speaker, when you realise all that then 
you find that whether we like it or not if we want to main-
tain the standards that we have in Gibraltar because that is 
the only way that we can pay high wages, through the margins 
that'you get out of sales, if we want to maintain that 
standard which is higher than the other side, then people 
must be made to understand that all is not just buying things 
a little cheaper. Economics is much more complex than all 
that. But the people have not been told and it is very, very 
bad to call them all sorts of things when they do not even • 
know what they are doing because the thing has not been 
explained. I think the Chief Minister was very wrong there. 
Mr Speaker, another measure that the Government must take is 
the process of informing the public and doing that by every 
possible means. Nothing has been done in that respect. A 
lot has got to be done in that respect. That may mean 
Government having to spend a bit of money in that educational 
process but that money is going to be money very, very well 
spent and I suggest to the Government that they start doing 
that immediately. Mr Speaker, as I am saying this the 
Government if they had had any imagination would have been 
able to come and say it here but they have lacked completely 
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all those who have formed Government for him for many years 
back. It has been a complete misjudgement in foreign affairs 
and all his knowledge, I think, has been destroyed by.the 
maneouvre of SeHor Moran who no doubt led him up the garden 
path right to the very last moment and I think it is not fair 
to put the blame now onto the people of Gibraltar when it has 
been through a misjudgement on his part. Mr Speaker, what 
are we going to do about this? I would have liked as my Hon 
Friend, Mr Bossano said, that the Government should have 
taken the responsibility which is theirs in the three months 
that have gone by to have a plan which they would have 
introduced into this House today as measures that they pro-
pose to take or if they were incapable of doing that then to 
have called for a coalition Government. But what is a little 
bit unfair, as a politician I am talking now, is to try and 
bring in the Opposition to take all the, unpleasant and 
unpopular measures that will have to be taken so that we all 
share that unpopularity. That, I think, Speaker, is not 
leadership because if there had been leadership the leader-
ship has got to be blamed, if there has been no leadership up 
to now it is because he is to blame as well because he has 
not led Gibraltar. Therefore I am afraid that my Hon Friend, 
Mr Haynes, was not all that much out of context. I do not 
think he was, Mr Speaker. He nearly made the Government 
resign when they said they were going to walk out. This is' 
the first time that the Opposition is-forcing a Government to 
walk out. I was very surprised to hear the Chief Minister 
say that. Anyway, Mr Speaker, we. are not talking politics 
now. No, I am honest, those are the facts, what I have said 
are facts and any one who can refute them let him say so, 
they are facts. So it is.not politics, Mr Speaker, it is the 
facts leading to the position of today. And Mr Joe Bossano, 
who is really beginning to learn politics very cleverly, he 
knows how to stay on the touchline when he should and when to 
join the game when he should, and even Mr Bossano has promised 
to join the game on this occasion when he hears what the 
measures are going to be, depending on the measures. How 
unpopular are the measures may be one of the considerations. 
But not us, Mr Speaker, I think the Opposition is prepared to 
face the situation because we have a responsibility, we are 
an alternative to Government and therefore we have got to 
demonstrate to Gibraltar that we are prepared to take what-
ever unpopular measures will have to be taken. Having said 
that, Mr Speaker, I say that the Government should also 
concentrate. When we say measures, as my Hon Friend Mr Haynes 
said, there are .positive and there are negative ones. A very, 
very negative one is the one that we heard from the Minister 
for Public Works when he said: "I am not going to open the 
toilets at the beaches because people have already booked cars 
for Spain and therefore what are we going to do that for?" 
That is a very, very negative measure which is in fact pushing 
people into Spain. If that is the position of the Government; 
Mr Speaker, they are only themselves to blame if we find more 
and more people going over. We have said here on many 
occasions that something has got to be done to make the bars 

105. 

and restaurants more attractive. We hear the Chief Minister 
in his statement saying that people go to Spain because 
restaurants are cheaper there. What has he done to try and 
make restaurants cheaper here? That is the question, and 
what is he going to do about it? I have been one of those 
people who have been bringing it to his notice time and time 
and time again so I am not trying to be wise after the event 
on this occasion, Mr Speaker. Yes, Mr Speaker, that is the 
situation, and there are many other things that can be done 
to try and attract people to remain in Gibraltar. Equally, 
I think that one may have to take serious measures. We all 
know that perhaps the money spent on leisure in Spain is 
perhaps the biggest drain but we also know that there are a 
lot of items that are now beginning to come into Spain which 
is going to affect and is already affecting a number of 
traders in Gibraltar. And because traders are not like the 
Government which can just keep things going by adding taxes, 
they have'either to make the place attractive and buy and 
sell or they are finished. Remember that some traders 
perhaps have monopolies and they can abuse consumers. But 
remember that there are many other traders here who are in 
full competition with other traders in Gibraltar and I can 
tell you/I am in business. The competition in Gibraltar is 
very, very severe and that competition in itself will bring 
the prices down to the level that it is possible in Gibraltar. 
I know that you compare certain articles between Gibraltar 
and Spain but if you take into account the amount of money 
that.is paid on freight, on packing, on handling in England, 
on handling in Gibraltar, on the time that you have,to have 
the stuff in your storehouse and the money invested at a 
very high interest, and the high rates, and the high rents, 
and the high wages that we want to maintain. And this is in 
fact my next point, I am glad you reminded me of that, on 
the high wages. Mr Speaker, when you realise all that then 
you find that whether we like it or not if we want to main-
tain the standards that we have in Gibraltar because that is 
the only way that we can pay high wages, through the margins 
that'you get out of sales, if we want to maintain that 
standard which is higher than the other side, then people 
must be made to understand that all is not just buying things 
a little cheaper. Economics is much more complex than all 
that. But the people have not been told and it is very, very 
bad to call them all sorts of things when they do not even • 
know what they are doing because the thing has not been 
explained. I think the Chief Minister was very wrong there. 
Mr Speaker, another measure that the Government must take is 
the process of informing the public and doing that by every 
possible means. Nothing has been done in that respect. A 
lot has got to be done in that respect. That may mean 
Government having to spend a bit of money in that educational 
process but that money is going to be money very, very well 
spent and I suggest to the Government that they start doing 
that immediately. Mr Speaker, as I am saying this the 
Government if they had had any imagination would have been 
able to come and say it here but they have lacked completely 
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imagination. I am not a Jeremiah so the Hon Minister for 
Public Works may count me out of that. I have tremendous 
faith in that the people of Gibraltar will come out of this, 
of course they will. I have tremendous faith that the 
Government, with an Opposition in Gibraltar, as we have 
always been able to do homexer critical we may have been of each 
other, at the end of the day we have not quarrelled, we have 
been able to come tops, Gibraltar has succeeded so far and 
Gibraltar is going to carry on succeeding. But I hope that 
the Government is not feeling the way that the Hon Mr 
Featherstone is because if they have lost the battle even 
before they have started I suggest that they give up and 
that they allow somebody else to take over. I am not a 
Jeremiah nor I believe are the Members on this side of the 
House, I do not know about Mr Joe Bossano but I suppose I 
can include him in that. Now, Mr Speaker, coming to the 
people themselves. They, Mr Speaker, those who go over, are 
as British as those who are here speaking today and they are 
as Gibraltarians as we are. They have been subjected for 
many years to a conditioning that psychologically few people 
in the world would have been able to sustain and suddenly ' 
they have been given the treatment that any psychologist 
would tell you what it would do, they have opened the gates, 
after they had been closed for years they have opened the 
gates. What do you expect people to do? Of course they go: 
out, of course they go across, particularly when they are not 
told 'don't go'. The Chief Minister said he was very pleased 
to say how well we got on. Of course, the whole idea is that 
we should go so that the process of the Lisbon Agreement 
would carry on and. therefore the Spaniards would see that 
this was going to work and open the gates completely. In 
fact, maybe the Spaniards have made a big mistake and they 
do not know it yet because I think they have made. a big 
mistake in the same way as they made a mistake in 1963 and 
1964 when they thought that if they stopped the people of 
Gibraltar going into Spain we would give in. They have made 
the same mistake, they see us flocking over there and they 
believe they have got us. The trouble is that some of the 
people here are beginning to think so as well, that is the 
danger not what they think, what we think is the danger. I 
do not believe that will happen. I think they appreciate 
the British values much more than all that. But if they can 
have a pleasant time, why not? We have lots of people here 
in Gibraltar who are able to get out very often, I am one of 
them. 

HON H J ZAMMITT: 

You are never here. 

HON MAJOR R J PELIZA: 

Well, I am here. Perhaps if I may say se, that Minister is 
probably doing better than me. He is probably spending more 
time in England than I am at the expense of the Gibraltar 
Government. I am afraid that the last person who can speak  

in that respect is the person who has just spoken. Not that 
I think he is wrong. I have always said that the Minister 
for Tourism should be at the counter and should be there and 
I am glad to see that he is getting a hint from me and he is 
doing what I have told him. In fact, when I come here I see 
lots of things that go wrong which I can tell you, the 
British flag over there which was a disgrace and it is 
thanks to me that it was dropped down; a filthy place down 
at Jumper's Bastion which thanks to me has been cleaned. Mr 
Speaker, I may be here for a short time but the short time 
is very productive, it is not quantity, Mr Speaker, it is 
quality that counts. To speak about a referendum and that 
if the people vote in favour but do not take into considera-
tion the economic side is not really being British, that is 
total nonsense. In England today, if you go outside British. 
Leyland where there has been a lot of unemployment and whose 
livelihood depends on producing British cars, I guarantee 
you, Mr Speaker, that you see lots and lots of Japanese cars 
parked outside of the workers who go into British Leyland 
because it is human nature to act that way. Britain has got 
a lot of unemployment but the number of people who buy 

.foreign cars in proportion is much more than British c.ars. 
The number of people who buy goods that are not British is 
much greater than those who buy British, Mr Speaker. That 
does not mean that they have got no allegiance to Britain. 
Of course, they have allegiance to Britain the same as the 
Gibraltarians who go across the border have allegiance to 
Gibraltar. It is a lot of nonsense, but very mistaken'none 
sense which if taken seriously by people in the UK is going 
to have very serious repercussions. He talks about the 
Gibraltar Group. No doubt about it; the British/Gibraltar 
Group never thought of that but when they read this they 
will think about it now. I think that in that respect the 
Chief Minister has done a great disservice to .Gibraltar by 
putting that in the statement. I am sorry, Mr Speaker, that 
he is not here to listen to me but this is the way I feel 
and this is the way I say it. I think that my Hon Friend 
has moved a very good and timely motion to the House some-
thing that I hope will urge the Government to do something 
after three months of inertia and that it will bring about, 
I hope the Government has the courage to do it themselves by 
getting all Members of the Opposition in to produce a policy 
to overcome the difficulties that will give the confidence 
to the Gibraltarians that we can survive and also I think 
persuade those who because of circumstances have had in the 
past to go over there and perhaps get some enjoyment out of 
life. 

HON A J CANEPA: 

Mr Speaker, I think in many respects for me, personally, 
this debate constitutes what I regard in many respects as 
being a rathet sad day for Gibraltar. I think that we are 
seeing in the House this afternoon reflected many of the 
divisions that exist within the community and the different 
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imagination. I am not a Jeremiah so the Hon Minister for 
Public Works may count me out of that. I have tremendous 
faith in that the people of Gibraltar will come out of this, 
of course they will. I have tremendous faith that the 
Government, with an Opposition in Gibraltar, as we have 
always been able to do homexer critical we may have been of each 
other, at the end of the day we have not quarrelled, we have 
been able to come tops, Gibraltar has succeeded so far and 
Gibraltar is going to carry on succeeding. But I hope that 
the Government is not feeling the way that the Hon Mr 
Featherstone is because if they have lost the battle even 
before they have started I suggest that they give up and 
that they allow somebody else to take over. I am not a 
Jeremiah nor I believe are the Members on this side of the 
House, I do not know about Mr Joe Bossano but I suppose I 
can include him in that. Now, Mr Speaker, coming to the 
people themselves. They, Mr Speaker, those who go over, are 
as British as those who are here speaking today and they are 
as Gibraltarians as we are. They have been subjected for 
many years to a conditioning that psychologically few people 
in the world would have been able to sustain and suddenly ' 
they have been given the treatment that any psychologist 
would tell you what it would do, they have opened the gates, 
after they had been closed for years they have opened the 
gates. What do you expect people to do? Of course they go: 
out, of ,course they go across, particularly when they are not 
told 'don't go'. The Chief Minister said he was very pleased 
to say how well we got on. Of course, the whole idea is that 
we should go so that the process of the Lisbon Agreement 
would carry on and. therefore the Spaniards would see that 
this was going to work and open the gates completely. In 
fact, maybe the Spaniards have made a big mistake and they 
do not know it yet because I think they have made.a big 
mistake in the same way as they made a mistake in 1963 and 
1964 when they thought that if they stopped the people of 
Gibraltar going into Spain we would give in. They have made 
the same mistake, they see us flocking over there and they 
believe they have got us. The trouble is that some of the 
people here are beginning to think so as well, that is tie 
danger not what they think, what we think is the danger. I 
do not believe that will happen. I think they appreciate 
the British values much more than all that. But if they can 
have a pleasant time, why not? We have lots of people here 
in Gibraltar who are able to get out very often, I am one of 
them. 

HON H J ZAMMITT: 

You are never here. 

HON MAJOR R J PELIZA: 

Well, I am here. Perhaps if I may say so, that Minister is 
probably doing better than me. He is probably spending more 
time in England than I am at the expense of the Gibraltar 
Government. I am afraid that the last person who can speak  

in that respect is the person who has just spoken. Not that 
I think he is wrong. I have always said that the Minister 
for Tourism should be at the counter and should be there and 
I am glad to see that he is getting a hint from me and he is 
doing what I have told him. In fact, when I come here I see 
lots of things that go wrong which I can tell you, the 
British flag over there which was a disgrace and it is 
thanks to me that it was dropped down; a filthy place down 
at Jumper's Bastion which thanks to me has been cleaned. Mr 
Speaker, I may be here for a short time but the short time 
is very productive, it is not quantity, Mr Speaker, it is 
quality that counts. To sneak about a referendum and that 
if the people vote in favour but do not take into considera-
tion the economic side is not really being.British, that is 
total nonsense. In England today, if you go outside British. 
Leyland where there has been a lot of unemployment and whose 
livelihood depends on producing British cars, I guarantee 
you, Mr Speaker, that you see lots and lots of Japanese cars 
parked outside of the workers who go into British Leyland 
because it is human nature to act that way. Britain has got 
a lot of unemployment but the number of people who buy 

.foreign cars in proportion is much more than British c.ars. 
The number of people who buy goods that are not British is 
much greater than those who buy British, Mr Speaker. That 
does not mean that they have got no allegiance to Britain. 
Of course, they have allegiance to Britain the same as the 
Gibraltarians who go across the border have allegiance to 
Gibraltar. It is a lot of nonsense, but very mistaken'non-
sense which if taken seriously by people in the UK is going 
to have very serious repercussions. He talks about the 
Gibraltar Group. No doubt about it; the .British/Gibraltar 
Group never thought of that but when they read this they 
will think about it now. I think that in that respect the 
Chief Minister has done a great disservice to .Gibraltar by 
putting that in the statement. I am sorry, Mr Speaker, that 
he is not here to listen to me but this is the way I feel 
and this is the way I say it. I think that my Hon Friend 
has moved a very good and timely motion to the House some-
thing that I hope will urge the Government to do something 
after three months of inertia and that it will bring about, 
I hope the Government has the courage to do it themselves by 
getting all Members of the Opposition in to produce a policy 
to overcome the difficulties that will give the confidence 
to the Gibraltarians that we can survive and also I think 
persuade those who because of circumstances have had in the 
past to go over there and perhaps get some enjoyment out of 
life. 

HON A J CANEPA: 

Mr Speaker, I think in many respects for me, personally, 
this debate constitutes what I regard in many respects as 
being a ratheb sad day for Gibraltar. I think that we are 
seeing in the House this afternoon reflected many of the 
divisions that exist within the community and the different 
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attitudes that there are with regard to the problem that has 
now been posed by the partial opening of the frontier. I 
think the divisions, if they are mirrored correctly here, 
they are perhaps even greater than what I had thought they 
had been. And here I do not think I am referring so much to 
the Hon Mr Bossano because as usual he kept his contribution 
to a fairly logical basis, at least according to his lights, 
and there was no question of any personal considerations 
coming into the picture at all. The Hon Mr Loddo in his 
intervention spoke about party barriers having broken down. 
I hope that having heard Major Peliza, I hope that he 
realises that he is mistaken. 

HON A T LODDO: 

If the Hon Member will give way. Mr Speaker,• what I said 
was that people when they are addressing us they were 
addressing us as leaders collectively and they had broken 
down the barriers. For them, the problem was so big, that 
they could only think of the Members of this House 
collectively, as leaders, not that the party barriers had 
been broken down by the parties themselves. 

HON A J CADTEPA: 

If those same people were present here this afternoon and 
saw how we are conducting ourselves I wonder what they would 
think about their leaders. If such party barriers have 
broken down certainly personal invectives in this House has 
not. I thought, Mr Speaker, that the statement of the Chief 
Minister followed by the debate on the motion of the Hon 
Leader of the Opposition, would have led to a process of 
consultation which might have meant the beginning of a 
launching pad where the people of Gibraltar as a whole, 
through the leadership provided in this House, would have 
been able to arrive at a consensus as to how to face, as to 
how to deal with the problems that we are now faced with 
with respect to the partial opening of the frontier. But in 
my view the indications from what I have heard here today 
are that that process of consultation will fail. And 
certainly if Major Peliza and the Hon Mr Haynes have any—
thing to do with that process of. consultation I doubt 
whether they will even get off the ground. I am not 
inclined to give way now to Major Peliza having regard to 
the fact that during the last two meetings of the House I 
asked him more than once to give way and he did not do so. 
To exonerate out of hand the people who are causing the 
leakage is irresponsible, Mr Speaker. At no stage did any 
political leader in Gibraltar, and certainly not the Chief 
Minister in the early days both and before the 15th of • 
December, urge the people to go to Spain. The message from 
the Chief Minister was not one to the people cf Gibraltar, 
go, eat, drink and be merry in Spain. It was a matter that 
had to be left to individuals. To say that the Chief 
Minister is to blame when the Chief Minister gave an indica—
tion of warning as early as the 1st of January when we  

started to see a pattern emerging in his New Year's message. 
He said then that we had to look to the general good of the 
economy and the need to ensure that we did not undermine it 
by our own acts because already the signs were•there as to 
how people were behaving in what the Chief Minister did not 
call but I am going to call indecent haste and there is no 
doubt in my mind that there was that. He went on to say that 
Moran led the Chief Minister up the garden path. He might 
have done that to Mr Pym when they met on the 10th December 
and indicated that there was going to be a further meeting 
with a view to an early implementation of the Lisbon Agree—
ment. Surely, it was the British Government that was led up 
the garden path, it was the Foreign Office that was led up 
the garden path and fooled, as usual, by the Spaniards. I 
think there is a view, even now, perhaps, in the Foreign 
Office that the Spaniards have to be appeased and that view • 
may be held at very high levels of the Foreign Office. And 
even now I wonder whether they have seen through the Spaniards. 
Major Pelizats attitude seems to be that of a trader, the 
customer is always right, the people are always right. But a -
previous generation of Gibraltarians, going on now for nearly 
thirty years, behaved differently. Between 1954 and 1967, in 
the face of restrictions imposed following the visit to 
Gibraltar of Her Majesty the Queen, people voluntarily 
boycotted Spain. But perhaps in those days it was easier 
because it was a case mainly of boycotting La Linea, San 
Roque and Algeciras, and now it is the case of not being able 
to sample the delights of skiing. I think, Mr Speaker; that 
the time has come, and it came yesterday, when there had to 
be plain speaking from political leaders in Gibraltar. And 
if the people do not like it, before the year is out and 
before twelve months are out, if they do not like that plain 
speaking they will have. an opportuhity to indicate that no 
doubt by the manner .in which they vote. But that in order to • 
attack the Chief Minister in the personal manner in which two •• 
Hon Members have done so this afternoon, one Hon Member who 
has been the only other Chief Minister of Gibraltar should 
out of hand exonerate the people and give the impression that 
they can carry on regardless as they have done up to now, is 
I think the acme of irresponsibility. I have not heard him 
unequivocably appeal to the people to think twice about the 
harm that they are doing. I think, Mr Speaker, that we have 
a serious problem in Gibraltar. The Hon the Leader of the 
Opposition said that perhaps the people do not see the 
problem. They were speaking some months ago, in the last 
year or so, on more than one occasion here in the House•how 
the people did not seem to understand the problem about the 
Dockyard because the only onesthat seemed to care were the 
ones whose jobs were directly affected and the others in the 
public sector or in the private sector did not seem'to 
realise the domino effect that there was going to be as a 
result of the closure of the Dockyard and that, therefore, 
because if today, three months after the opening of the 
border, people were spending their money in Spain, a year ago 
we were saying that they were spending their money, not on 
one video, but on two videos because husband and wife do not 
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attitudes that there are with regard to the problem that has 
now been posed by the partial opening of the frontier. I 
think the divisions, if they are mirrored correctly here, 
they are perhaps even greater than what I had thought they 
had been. And here I do not think I am referring so much to 
the Hon Mr Bossano because as usual he kept his contribution 
to a fairly logical basis, at least according to his lights, 
and there was no question of any personal considerations 
coming into the picture at all. The Hon Mr Loddo in his 
intervention spoke about party barriers having broken down. 
I hope that having heard Major Peliza, I hope that he 
realises that he is mistaken. 

HON A T LODDO: 

If the Hon Member will give way. Mr Speaker,• what I said 
was that people when they are addressing us they were 
addressing us as leaders collectively and they had broken 
down the barriers. For them, the problem was so big, that 
they could only think of the Members of this House 
collectively, as leaders, not that the party barriers had 
been broken down by the parties themselves. 

HON A J CADTEPA: 

If those same people were present here this afternoon and 
saw how we are conducting ourselves I wonder what they would 
think about their leaders. If such party barriers have 
broken down certainly personal invectives in this House has 
not. I thought, Mr Speaker, that the statement of the Chief 
Minister followed by the debate on the motion of the Hon 
Leader of the Opposition, would have led to a process of 
consultation which might have meant the beginning of a 
launching pad where the people of Gibraltar as a whole, 
through the leadership provided in this House, would have 
been able to arrive at a consensus as to how to face, as to 
how to deal with the problems that we are now faced with 
with respect to the partial opening of the frontier. But in 
my view the indications from what I have heard here today 
are that that process of consultation will fail. And 
certainly if Major Peliza and the Hon Mr Haynes have any—
thing to do with that process of. consultation I doubt 
whether they will even get off the ground. I am not 
inclined to give way now to Major Peliza having regard to 
the fact that during the last two meetings of the House I 
asked him more than once to give way and he did not do so. 
To exonerate out of hand the people who are causing the 
leakage is irresponsible, Mr Speaker. At no stage did any 
political leader in Gibraltar, and certainly not the Chief 
Minister in the early days both and before the 15th of • 
December, urge the people to go to Spain. The message from 
the Chief Minister was not one to the people cf Gibraltar, 
go, eat, drink and be merry in Spain. It was a matter that 
had to be left to individuals. To say that the Chief 
Minister is to blame when the Chief Minister gave an indica—
tion of warning as early as the 1st of January when we  

'started to see a pattern emerging in his New Year's message. 
He said then that we had to look to the general good of the 
economy and the 'need to ensure that we did not undermine it 
by our own acts because already the signs were•there as to 
how people were behaving in what the Chief Minister did not 
call but I am going to call indecent haste and there is no 
doubt in my mind that there was that. He went on to say that 
Moran led the Chief Minister up the garden path. He might 
have done that to Mr Pym when they met on the 10th December 
and indicated that there was going to be a further meeting 
with a view to an early implementation of the Lisbon Agree—
ment. Surely, it was the British Government that was led up 
the garden path, it was the Foreign Office that was led up 
the garden path and fooled, as usual, by the Spaniards. I 
think there is a view, even now, perhaps, in the Foreign 
Office that the Spaniards have to be appeased and that view • 
may be held at very high levels of the Foreign Office. And 
even now I wonder whether they have seen throtIO the SPani4rdA. 
Major Pelizat s attitude seems to be that of a trader, the 
customer is always right, the people are always right. But a -
previous generation of Gibraltarians, going on now for nearly 
thirty years, behaved differently. Between 1954 and 1967, in 
the face of restrictions imposed following the visit to 
Gibraltar of Her Majesty the Queen, people voluntarily 
boycotted Spain. But perhaps in those days it was easier 
because it was a case mainly of boycotting La Linea, San 
Roque and Algeciras, and now it is the case of not being able 
to sample the delights of skiing. I think, Mr Speaker; that 
the time has come, and it came yesterday, when there had to 
be plain speaking from political leaders in Gibraltar. And 
if the people do not like it, before the year is out and 
before twelve months are out, if they do not like that plain 
speaking they will have. an  opportunity to indicate that no 
doubt by the manner .in which they vote. But that in order to • 
attack the Chief Minister in the personal manner in which two •• 
Hon Members have done so this afternoon, one Hon Member who 
has been the only other Chief Minister of Gibraltar should 
out of hand exonerate the people and give the impression that 
they can carry on regardless as they have done up to now, is 
I think the acme of irresponsibility. I have not heard him 
unequivocably appeal to the people to think twice about the 
harm that they are doing. I think, Mr Speaker, that we have 
a serious problem in Gibraltar. The Hon the Leader of the 
Opposition said that perhaps the people do not see the 
problem. They were speaking some months ago, in the last 
year or so, on more than one occasion here in the House•how 
the people did not seem to understand the problem about the 
Dockyard because the only onesthat seemed to care were the 
ones whose jobs were directly affected and the others in the 
public sector or in the private sector did not seem'to 
realise the domino effect that there was going to be as a 
result of the closure of the Dockyard and that, therefore, 
because if today, three months after the opening of the 
border, people were spending their money in Spain, a year ago 
we were saying that they were spending their money, not on 
one video, but on two videos because husband and wife do not 
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agree on what they would like to watch, so they buy two videos. 
We were saying that, that there was that sort of spending 
because people did not seem to appreciate, people had become 
materialistic and they did not seem to understand the problems 
that were going to be posed by the closure of the Dockyard, I 
think there is a limit about the extent to which we can 
exonerate people. Sometimes people do not want to see it, it 
is unpleasant to have certain facts put before them and on 
this occasion perhaps a lot of people do see the consequences 
of their actions but they have taken the attitude that they 
have been done in for thirteen years and they are getting 
their own backs on traders, and there is some of that going 
on. I have had it put to me by people in the business, 
grocers, that there are people purchasing in Spain milk, 
tinned'condensed milk, which is more expensive in Spain and 
is of inferior quality to that being sold in Gibraltar. Why • 
are they doing that? I can only understand that it must be 
part of this euphoria of buying at el Continente or in Eco 
Mateo, or wherever it'is that they shop in Le Linea. They 
have been caught up in this feeling of spending in Spain and 
therefore they are going to keep on buying regardless of 
whether the goods can be purchased and in any case, en 
passant, they are having a go at the local traders. There is 
some of that, that is going on as well. I felt yesterday 
that people were not going to take much notice of the appeal, 
or the exhortation of the Chief Minister. After this after-
noon, after this evening, I am more convinced that that is 
the case because the story will get out that the Hon Members 
of the House are not in agreement as to how we should go 
about tackling this matter. And if Hon Members are not in 
agreement, how do you expect the people to behave? Therefore 
the people will rationalise and they will continue to behave 
in the same way for whatever reason each of them can adduce 
to justify their actions. Mr Speaker, prior to yesterday one 
message that was coming through was that in some quarters 
People were expecting 'the Government to give a lead. One 
heard that if the Government asked them not to go or if the 
Government asked them not to spend they would not, and our 
attitude then perhaps was: "Well, we cannot be the guardians 
of the people's conscience". But I think that now the lead 
has been given and if no notice is taken and measures which 
are not going to be easy to think of, effective measures, or 
to introduce effectively, let me warn Hon Members, if no 
notice is taken and there are serious economic problems, jobs 
are lost, the Government has to increase taxation and the 
people's standard of living starts to drop, at least we will 
be able to turn round and say: "We warned you, we asked you, 
three months later, after we knew that the Lisbon Agreement 
was not going to be implemented, once the pattern started to 
be established we warned, you, well, what do you expect?" I 
do not think that there is the slightest chance of any 
reaction and I am prepared to postpone judgement for about a 
month or so because I realise, and the Hon Mr Featherstone is 
right, I realise that many people have made arrangements to 
spend the Easter weekend in Spain and I doubt whether people 
are now going to cancel their arrangements just because the  

Chief Minister made the statement yesterday. I am prepared 
to suspend judgement for a month or so and. then we shall see 
how the figures begin to compare with the figures that we 
have had of crossings in the last three months.' I think it 
is going to be very difficult to devise measures to protect 
the economy that will be effective or watertight. For 
instance, should such measures be applied at the land 
frontier only and do we continue to allow people as they 
have been doing for many years, perhaps the privileged few, 
or not so few, but the privileged, certainly, who own yachts, 
or who have access to yachts and who haye been able to go 
across to Spain for many years and spend a lot of money there. 
What can you do about that? Mat restrictions can you place 
on the freedom of movement of such people? And what is the 
relative damage to the economy that is done by someone 
purchasing a small amount of goods in Spain compared to 
someone investing in the Spanish economy £15,000 or £20,000 
in purchasing a residence, how do we measure the two? And 
what action can be taken to stop that? Nothing. So because 
there are these problems, the divisions, the different 
attitudes that are going to be evinced, that are going to 
become evident in people, are going to lead to a great deal 
of debate and a great deal of controversy. The measures will 
be unpopular. It will be difficult to get a consensus 
amongst people and if we do not arrive at one ourselves, the 
Prospects are even greater with respect to the general public. 
We saw how at the Annual General Meeting of the Chamber of 
Commerce traders themselves could not agree to a voluntary 
boycott because the traders were not prepared to sacrifice 
the right that they consider that they had, either as traders 
if they wanted to do business in Spain, or as consumers, or 
tourists, if they wanted to visit Spain either to purchase 
goods there or for leisure. There Were deep divisions among 
them and there you had traders, the ones who are being more 
directly affected at the moment than anybody else. And I 
think, therefore, in conclusion, Mr Speaker, my message to 
the House must be that we cannot behave like Fero, while 
Rome burns we cannot be playing the lyre. We cannot be 
quarrelling amongst ourselves in the manner in which we have 
been doing this afternoon in the House. If we do, people I 
do not think will forgive us and if the present do perhaps a 
future generation.  might not if they find that the security of 
Gibraltar has been undermined and the identity of the people 
has been brought ,into jeopardy. I cannot help thinking that 
it is wrong when we are debating on a serious matter such as 
this one for Members to slate each other in the manner that 
one has seen here. All I can say to the young man who has 
just left the House is that all young people, if the live 
long enough, become old men and in years to come, if he is 
still a Member of the House, there may be some other-young 
man' here who might refer to him as an old man in the dis-
graceful manner in which he described the Chief Minister. My 
complaint is not about what he quoted from Hansard, that is 
fair comment, that was perfectly alright, my complaint is 
about these other remarks which I think have done a disservice 
to Gibraltar. I would have hoped that we would have been able 

112. 

agree on what they would like to watch, so they buy two videos. 
We were saying that, that there was that sort of spending 
because people did not seem to appreciate, people had become 
materialistic and they did not seem to understand the problems 
that were going to be posed by the closure of the Dockyard, I 
think there is a limit about the extent to which we can 
exonerate people. Sometimes people do not want to see it, it 
is unpleasant to have certain facts put before them and on 
this occasion perhaps a lot of people do see the consequences 
of their actions but they have taken the attitude that they 
have been done in for thirteen years and they are getting 
their own backs on traders, and there is some of that going 
on. I have had it put to me by people in the business, 
grocers, that there are people purchasing in Spain milk, 
tinned'condensed milk, which is more expensive in Spain and 
is of inferior quality to that being sold in Gibraltar. Why • 
are they doing that? I can only understand that it must be 
part of this euphoria of buying at el Continente or in Eco 
Mateo, or wherever it'is that they shop in Le Linea. They 
have been caught up in this feeling of spending in Spain and 
therefore they are going to keep on buying regardless of 
whether the goods can be purchased and in any case, en 
passant, they are having a go at the local traders. There is 
some of that, that is going on as well. I felt yesterday 
that people were not going to take much notice of the appeal, 
or the exhortation of the Chief Minister. After this after-
noon, after this evening, I am more convinced that that is 
the case because the story will get out that the Hon Members 
of the House are not in agreement as to how we should go 
about tackling this matter. And if Hon Members are not in 
agreement, how do you expect the people to behave? Therefore 
the people will rationalise and they will continue to behave 
in the same way for whatever reason each of them can adduce 
to justify their actions. Mr Speaker, prior to yesterday one 
message that was coming through was that in some quarters 
People were expecting 'the Government to give a lead. One 
heard that if the Government asked them not to go or if the 
Government asked them not to spend they would not, and our 
attitude then perhaps was: "Well, we cannot be the guardians 
of the people's conscience". But I think that now the lead 
has been given and if no notice is taken and measures which 
are not going to be easy to think of, effective measures, or 
to introduce effectively, let me warn Hon Members, if no 
notice is taken and there are serious economic problems, jobs 
are lost, the Government has to increase taxation and the 
people's standard of living starts to drop, at least we will 
be able to turn round and say: "We warned you, we asked you, 
three months later, after we knew that the Lisbon Agreement 
was not going to be implemented, once the pattern started to 
be established we warned, you, well, what do you expect?" I 
do not think that there is the slightest chance of any 
reaction and I am prepared to postpone judgement for about a 
month or so because I realise, and the Hon Mr Featherstone is 
right, I realise that many people have made arrangements to 
spend the Easter weekend in Spain and I doubt whether people 
are now going to cancel their arrangements just because the  

Chief Minister made the statement yesterday. I am prepared 
to suspend judgement for a month or so and. then we shall see 
how the figures begin to compare with the figures that we 
have had of crossings in the last three months.' I think it 
is going to be very difficult to devise measures to protect 
the economy that will be effective or watertight. For 
instance, should such measures be applied at the land 
frontier only and do we continue to allow people as they 
have been doing for many years, perhaps the privileged few, 
or not so few, but the privileged, certainly, who own yachts, 
or who have access to yachts and who haye been able to go 
across to Spain for many years and spend a lot of money there. 
What can you do about that? Mat restrictions can you place 
on the freedom of movement of such people? And what is the 
relative damage to the economy that is done by someone 
purchasing a small amount of goods in Spain compared to 
someone investing in the Spanish economy £15,000 or £20,000 
in purchasing a residence, how do we measure the two? And 
what action can be taken to stop that? Nothing. So because 
there are these problems, the divisions, the different 
attitudes that are going to be evinced, that are going to 
become evident in people, are going to lead to a great deal 
of debate and a great deal of controversy. The measures will 
be unpopular. It will be difficult to get a consensus 
amongst people and if we do not arrive at one ourselves, the 
Prospects are even greater with respect to the general public. 
We saw how at the Annual General Meeting of the Chamber of 
Commerce traders themselves could not agree to a voluntary 
boycott because the traders were not prepared to sacrifice 
the right that they consider that they had, either as traders 
if they wanted to do business in Spain, or as consumers, or 
tourists, if they wanted to visit Spain either to purchase 
goods there or for leisure. There Were deep divisions among 
them and there you had traders, the ones who are being more 
directly affected at the moment than anybody else. And I 
think, therefore, in conclusion, Mr Speaker, my message to 
the House must be that we cannot behave like Fero, while 
Rome burns we cannot be playing the lyre. We cannot be 
quarrelling amongst ourselves in the manner in which we have 
been doing this afternoon in the House. If we do, people I 
do not think will forgive us and if the present do perhaps a 
future generation.  might not if they find that the security of 
Gibraltar has been undermined and the identity of the people 
has been brought ,into jeopardy. I cannot help thinking that 
it is wrong when we are debating on a serious matter such as 
this one for Members to slate each other in the manner that 
one has seen here. All I can say to the young man who has 
just left the House is that all young people, if the live 
long enough, become old men and in years to come, if he is 
still a Member of the House, there may be some other-young 
man' here who might refer to him as an old man in the dis-
graceful manner in which he described the Chief Minister. My 
complaint is not about what he quoted from Hansard, that is 
fair comment, that was perfectly alright, my complaint is 
about these other remarks which I think have done a disservice 
to Gibraltar. I would have hoped that we would have been able 
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to sink our differences, would have been able to start 
working together for the general good of Gibraltar and I 
would appeal to the majority of the Hon Members opposite, the. 
sincerity of none of whom do I doubt, that we should try to 
sink our differences, personal or political, and let us at 
least ourselves start working together. If we can work 
together there is a chance, whoever wins the next elections 
in Gibraltar that may not matter, Whoever wins the next 
elections, there is a chance that we can save and look after 
the interests of Gibraltar but if we carry on the way we are, 
Mr Speaker, I think the people outside will point the finger 
at us and the blame will be on the whole lot of us. Thank 
you, Mr Speaker. 

MR SPEAKER: 

If there are no other contributors I will call on the Hon and 
Learned Leader of the Opposition to reply. 

HON P J ISOLA: 

Mr Speaker, I intend to reply very shortly to this debate, 
you will be pleased to hear. Let me say straightaway that in 
a motion of this nature, when a,situation is serious, there , 
is bound to be a certain amount of recrimination, there is 
bound to be a certain amount of criticism and I think Hon 
Members are entitled to criticise and I think the question of 
criticism works two ways. Sometimes we are at the receiving 
end, sometimes the Government is at the receiving end. Today 
it is true, the Government has been largely at the receiving 
end and I cannot. grudge Hon Members looking at the develop-
ments since the announcement of the partial opening of the 
frontier and forming a view that there was a serious mis-
judgement on the part of the Government side. 'Having said 
that and having said also that in my view the people of 
'Gibraltar were not sufficiently warned at the time of the 
opening of the frontier of the manner of opening and its 
possible consequences. And because they were not warned we 
are now faced possibly with a more serious problem of public 
relations.than we might otherwise have had. Having said that, 
I would certainly echo what the Hon Minister for Economic 
Development has said. I would certainly echo his sentiments 
that it is important pro bono publico, it is important that 
the Government and the Opposition should agree and we are 
doing that today, in a rather disjointed manner, perhaps, Mr 
Speaker, but we are doing that today, that we should agree 
that measures are necessary and that measures have to be 
taken. I think we should also recognise the problems 
involved in the taking of any measures. I think, actually, 
the tragedy of today, is really the dissenting voice of the 
Hon Mr Bossano and I think my Hon and Gallant Friend, Major 
Peliza, said the right thing when he said that he tends to 
stay on the touchline. The Hon Mr Bossano is clever enough 
to realise that any measures that are taken, however mild, 
are going to affect or possibly could affect, primarily, the 
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average man in the street, the average working man that goes 
to Spain and who has a feeling of bitterness, possibly, about 
the way the traders have dealt with him in the last thirteen 
years and forgetting conveniently, of course, forgetting that 
in fact the standard of living in Gibraltar has been extremely 
high during the last three years due to the influx of money 
into the economy and the money not going out. But he knows 
that whatever measures we take will be unpopular and there-
fore he prefers to stay on the touchline and use what I 
frankly consider, one might regard them as logical arguments 
but really, quite ridiculous ones. Of course we all know 
that the Spanish. Government knows the effect of the partial 
opening of the frontier will have on Gibraltar, of course we 
all know that, but what we cannot do is to continue his party 
policy which is; it is up to the Spaniards to do what they 
like in the frontier. It is up to them to decide when they 
'open, it is up to them to decide what they do, because as in 
this particular instance, if we accept that principle that it 
does not matter to us: "I am alright Jack, if you want to 
open, open, if you•do not want to open, do not open, if you 
want to let people through, let them through, if you do not 
want to let them through, do not let them through", if we 
follow the logic of that conclusion and say we do not mind 
and so forth, it is crazy because it does affect us and we 
have to mind and they have a unilateral act and they have 
affected us, they have affected the economy of Gibraltar. A 
million pounds going into Spain, he says, does not matter to 
Spain. Well, I would respectfully disagree with the Hon Mr 
Bossano because a lot of that million has been spent in La 
Linea and it has mattered a great deal to La Linea, and that 
town is having a little boom of its zwn at the moment. And 
if measures were taken, and I am not suggesting they should, 
but if measures were taken that could affect the economy of 
that town, it could well be that the socialists who made this 
partial opening one of their reasons, really, Was to help 
their fellow socialists in La Linea, might have thought twice. 
The Hon Mr Bossano cannot have it both ways. The Lisbon 
Agreement was intended to result in the lifting of the 
restrictions and that is why a Spanish customs was built in 
La Linea and for him to say that if the restrictions are 
lifted and there are normal customs relations a man who buys 
a video will still have to pay duty and therefore, it would 
not be worth his while, it is perfectly true, that is 
perfectly true but it does not fallow that way, things do not 
occur that way. I can tell the Hon Member that the biggest 
buyers in London in the shops are Spaniards. They buy in 
great quantities and is he telling me that the customs in 
Spain make them pay duty in everything that they take through, 
perhaps they do, I do not know, but it must still be. cheaper 
for them, it must still be worth their while when they do it. 
If that frontier is a normal frontier and that customs is a 
normal Spanish customs, I do not agree with the economists 
who say that we are going to have a rough time, I think 
Gibraltar will have boom conditions precisely because there 
are only 30,000 of us who can go that way and there are over 
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frontier and forming a view that there was a serious mis-
judgement on the part of the Government side. Having said 
that and having said also that in my view the people of 
'Gibraltar were not sufficiently warned at the time of the 
opening of the frontier of the manner of opening and its 
possible consequences. And because they were not warned we 
are now faced possibly with a more serious problem of public 
relations.than we might otherwise have had. Having said that, 
I would certainly echo what the Hon Minister for Economic 
Development has said. I would certainly echo his sentiments 
that it is important pro bond publico, it is important that 
the Government and the Opposition should agree and we are 
doing that today, in a rather disjointed manner, perhaps, Mr 
Speaker, but we are doing that today, that we should agree 
that measures are necessary and that measures have to be 
taken. I think we should also recognise the problems 
involved in the taking of any measures. I think, actually, 
the tragedy of today, is really the dissenting voice of the 
Hon Mr Bossano and I think my Hon and Gallant Friend, Major 
Peliza, said the right thing when he said that he tends to 
stay on the touchline. The Hon Mr Bossano is clever enough 
to realise that any measures that are taken, however mild, 
are going to affect or possibly could affect, primarily, the 
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average man in the street, the average working man that goes 
to Spain and who has a feeling of bitterness, possibly, about 
the way the traders have dealt with him in the last thirteen 
years and forgetting conveniently, of course, forgetting that 
in fact the standard of living in Gibraltar has been extremely 
high during the last three years due to the influx of money 
into the economy and the money not going out. But he knows 
that whatever measures we take will be unpopular and there-
fore he prefers to stay on the touchline and use what I 
frankly consider, one might regard them as logical arguments 
but really, quite ridiculous ones. Of course we all know 
that the Spanish. Government knows the effect of the partial 
opening of the frontier will have on Gibraltar, of course we 
all know that, but what we cannot do is to continue his party 
policy which is; it is up to the Spaniards to do what they 
like in the frontier. It is up to them to decide when they 
'open, it is up to them to decide what they do, because as in ' 
this particular instance, if we accept that principle that it 
does not matter to us: "I am alright Jack, if you want to 
open, open, if you-do not want to open, do not open, if you 
want to let people through, let them through, if you do not 
want to let them through, do not let them through", if we 
follow the logic of that conclusion and say we do not mind 
and so forth, it is crazy because it does affect us and we 
have to mind and they have a unilateral act and they have 
affected us, they have affected the economy of Gibraltar. A 
million pounds going into Spain, he says, does not matter to 
Spain. Well, I would respectfully disagree with the Hon Mr 
Bossano because a lot of that million has been spent in La 
Linea and it has mattered a great deal to La Linea, and that 
town is having a little boom of its -own at the moment. And 
if measures were taken, and I am not suggesting they should, 
but if measures were taken that could affect the economy of 
that town, it could well be that the socialists.  who made this 
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their fellow socialists in La Linea, might have thought twice. 
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restrictions and that is why a Spanish customs was built in 
La Linea and for him to say that if the restrictions are 
lifted and there are normal customs relations a man who buys 
a video will still have to pay duty and therefore, it would 
not be worth his while, it is perfectly true, that is 
perfectly true but it does not fallow that way, things do not 
occur that way. I can tell the Hon Member that the biggest 
buyers in London in the shops are Spaniards. They buy in 
great quantities and is he telling me that the customs in 
Spain make them pay duty in everything that they take through, 
perhaps they do, I do not know, but it must still be. cheaper 
for them, it must still be worth their while when they do it. 
If that frontier is a normal frontier and that customs is a 
normal Spanish customs, I do not agree with the economists 
who say that we are going to have a rough time, I think 
Gibraltar will have boom conditions precisely because there 
are only 30,000 of us who can go that way and there are over 
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40 million who can come this way in a normal frontier situa-
tion. And that is why I think that the Hon Member is very 
misguided although possibly logical, is misguided in what he, 
says and the way he acts and I suspect that one of the 
reasons, the main reason for it is because he knows that 
measures that may have to be taken are going to be unpopular 
and we have put this motion, Mr Speaker, and I hope the 
Government will accept what I say in this, we have put this 
motion in to show that we from the DPBG are prepared to take 
measures to protect the wellbeing of Gibraltar, of the• 
economy of Gibraltar, whether they are popular or not and I 
fear, hearing the Hon Mr Bossano, I fear that it may well be 
that when measures are discussed, and I am prepared to take 
part in these discussions, the Hon Mr Bossano will look at 
them not from the point of view of the economic wellbeing of 
Gibraltar but from other considerations of popularity and so 
forth and I think, and I would agree with what has been said. 
by Members on both sides of the House, that the economy is 
under attack and we have to close ranks and we have to put 
our thinking caps on and see that measures are implemented to 
protect the wellbeing of the economy and we must take the 
people of Gibraltar into our confidence and explain the 
situation when the time comes in a manner that they can under-
stand and appreciate and therefore, Mr Speaker, let me assure 
the Hon Minister for Economic Development that all is not 
lost with the debate that has taken place because the sort of 
debate and the sort of comments that have been made in this 
House are made outside and are the sort of comments we are 
also going to meet outside. People do have divided views. 
I was stopped in the street today and there was criticism of 
certain gentlemen, certain traders who were telling people to 
spend their money here and they were spending it there, as 
has been mentioned in the House, and then other problems and 
other comments. I think we are going to meet with a lot of 
disagreement, Mr Speaker, but one thing I am convinced of 
that the measures will have to be taken and measures have to 
be taken to protect ourselves, our way of life and our 
future. Thank you, Mr Speaker.. 

Mr Speaker then put the question in the terms of the Hon 
P J Isolst s motion and on a vote being taken the .following 
Hon Members voted in favour: 

The following Hon Member was absent from the Chamber: 

The Hon J Bossano 

The motion was accordingly passed. 

ADJOURNMENT 

HON A J CANEPA: 

Mr Speaker, I beg to move that this House should now adjourn 
for the Budget session to Monday 18th April,  at 10.30 am. 

MR SPEAKER: 

I will then propose the question which is that this House do 
now adjourn to Monday 18th April, 1983. 

Mr Speaker then put the question which was resolved in the 
affirmative and the House adjourned to Monday 18th April, 
1983, at 10.30 am. 

The adjournment of the House to Monday 18th April, 1983, at 
10.30 am was taken at 8.05 pm on Thursday the 24th March, 
1983.  
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tion. And that is why I think that the Hon Member is very 
misguided although possibly logical, is misguided in what he, 
says and the way he acts and I suspect that one of the 
reasons, the main reason for it is because he knows that 
measures that may have to be taken are going to be unpopular 
and we have put this motion, Mr Speaker, and I hope the 
Government will accept what I say in this, we have put this 
motion in to show that we from the DPBG are prepared to take 
measures to protect the wellbeing of Gibraltar, of the. 
economy of Gibraltar, whether they are popular or not and I 
fear, hearing the Hon Mr Bossano, I fear that it may well be 
that when measures are discussed, and I am prepared to take 
part in these discussions, the Hon Mr Bossano will look at 
them not from the point of view of the economic wellbeing of 
Gibraltar but from other considerations of popularity and so 
forth and I think, and I would agree with what has been said.  
by Members on both sides of the House, that the economy is 
under attack and we have to close ranks and we have to put 
our thinking caps on and see that measures are implemented to 
protect the wellbeing of the economy and we must take the 
people of Gibraltar into our confidence and explain the 
situation when the time comes in a manner that they can under-
stand and appreciate and therefore, Mr Speaker, let me assure 
the Hon Minister for Economic Development that all is not 
lost with the debate that has taken place because the sort of 
debate and the sort of comments that have been made in this 
House are made outside and are the sort of comments we are 
also going to meet outside. People do have divided views. 
I was stopped in the street today and there was criticism of 
certain gentlemen, certain traders who were telling people to 
spend their money here and they were spending it there, as 
has been mentioned in the House, and then other problems and 
other comments. I think we are going to meet with a lot of 
disagreement, Mr Speaker, but one thing I am convinced of 
that the measures will have to be taken and measures have to 
be taken to protect ourselves, our way of life and our 
future. Thank you, Mr Speaker.. 

Mr Speaker then put the question in the terms of the Hon 
P J Isolst s motion and on a vote being taken the following 
Hon Members voted in favour: 

The following Hon Member was absent from the Chamber: 

The Hon J Bossano 

The motion was accordingly passed. 

ADJOURNMENT 

HON A J CANEPA: 

Mr Speaker, I beg to move that this House should now adjourn 
for the Budget session to Monday 18th April, at 10.30 am. 

MR SPEAKER: 

I will then propose the question which is that this House do 
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Mr Speaker then put the question which was resolved in the 
affirmative and the House adjourned to Monday 18th April, 
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MONDAY THE 18TH APRIL, 1983 

The House resumed at 10.45 am. 

PRESENT: 

Mr Speaker • (In the Chair) 
(The Hon A J Vasquez CBE, MA) 

GOVERNMENT: 

The.  Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon A J Canepa - Minister for Economic Development and 

Trade 
The Hon H  K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Education and 

Labour and Social Security 
The Hon Dr R G Valarino - Minister for Municipal .Services 
The Hon J B Perez - Minister for Health and Housing 
The Hon D Hull QC - Attorney-General 
The Hon R J Wallace CMG, OBE - Financial and Development 

Secretary 
The Hon I Abetasis 

OPPOSITION: 

The Hon P J Isola OBE - Leader of the Opposition 
The Hon G T Restano 
The Hon Major R J Peliza 
The Hon W T Scott 
The Hon A T Loddo 
The Hon A J Haynes 

The Hon J Bossano 

IN ATTENDANCE: 

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly  

The Hon the Minister for Education and Labouv and Social 
Security moved under Standing Order 7(3) to enable him to lay 
on the table the following document: 

The October 1982 Employment SurIey Report. 

Ordered to lie, 

The Hon the Financial and Development Secretary moved under 
Standing Order 7(3) to enable him to lay on the table the 
following documents: 

(1) The Accounts of the Government of Gibraltar for the year 
ended 31st March,.1982, together with the Report of the 
Principal Auditor thereon. 

(2) The Draft Estimates of Revenue and Expenditure for 
1983/84. 

Ordered to lie. 

BILLS  

FIRST AND SECOND READINGS 

SUSPENSION OF STANDING ORDERS 

HON FINANCIAL AND DEVELOPMENT SNCE 

Sir, I have the honour to move the suspension of Standing . 
Orders Nos. 29 and 30 in respect of the 1983/84 Appropriation 
Ordinance, 1983. 

Mr Speaker then put the ouestion which was resolved in the 
affirmative and Standing Orders Nos. 29 and 30 were accordingly 
suspended.' 

THE APPROPRIATION (1983/84) ORDINANCE, 1983 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

PRAYER 

Mr Speaker recited the prayer. 

Sir, I have 
appropriate 
of the year 
first time. 

the honour to move that a Bill for an Ordinance to 
an amount not exceeding £51,090,575 to the service 
ending with the 31st day of March, 1984, be read a 

DOCUMENTS LAID 

The Hon the Minister for Tourism and Sport moved under Standing 
Order 7(3) to enable him to lay on the table the following 
document: 

The 1982 Hotel Occupancy and Air Traffic Surveys 
Report. 

Ordered to lie. 
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Mr Speaker then nut the question which was resolved in the 
affirmative and the Bill was read a first time. • 

SUSPENSION OP STANDING ORDERS 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move the suspension of Standing 
Orders Nos. 29 and 32B(3) in respect of the Finance Ordinance, 
1983. Sir, Standing Order 29 is of course the Order which 
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provides that no Bill should be read a first time until it has 
been published in the Gazette. Standing Order 3213(3) provides 
that the Assembly shall not proceed on the Finance Bill before 
the Appropriation Bill has been read for a third time. For 
some time now I have felt that the fact that we debate the 
Appropriation Bill in advance of the Finance Bill and knowing 
what the Government's fiscal proposals are for the coming 
financial year means that the House is debating under a great 
disability anc I think to be able to present the Budget and 
debate it as a whole would enable the House to consider it and 
the Government's economic measures in very much better terms 
and would lead to a very much better general debate and 
informed debate and it is for that reason, Sir, that I am 
moving the suspension of Standing Order 32B(3) for the pur-
poses of this meeting. If this measure proves to be success-
ful then the House may wish to consider whether Standing 
Orders should in due course be amended. I beg to move. 

Mr Speaker then put the auestion which was resolved in the 
affirmatiye and Standing Orders Nos. 29 and 323(3) were 
accordingly suspended. 

THE FINANCE ORDINANCE, 1983 

HON FINANCIAL AND D=ELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Imports and Exports Ordinance (Chapter 75); the 
Income Tax Ordinance (Chapter 76); the Public Health Ordinance 
(Chapter 131) and the Development Aid Ordinance, 1981, and 
generally for the purposes of the financial policies of the 
Government, be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMM SECRETARY: 

Mr Speaker, I beg to move that the Bill be now read a second 
time. 

As in previous years, I would like to start by tracing some of 
the dominant features of the international and UK economies 
which have a bearing on the course and performance of 
Gibraltar's economy. 

Contrary to cautious expectations, the total output of the 
OECD countries fell in 1982. Investment remained seriously 
depressed largely because of persistent high real interest 
rates. The level of demand was low, resulting in an actual 
fall in the volume of world trade. The developing countries, 
faced with mounting short-term debt servicing problems and 
falling export demand for their products, were particularly 
hard hit. 
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Many economic commentators however expressed optimism that the 
world's recessionary problems were beginning to abate. This 
is largely a response to the marked reduction throughout last 
year in the rates of inflation in the OECD countries and the 
expectation of a continuing downward trend into 1983 and 1984. 
It is a view r(hich is perhaps obsessively short-sighted. 
Falling inflation has been more of a reflection of the under-
lying depth of the world economic recession rather than the 
deliberate or direct effectiveness of policy initiatives. The 
scans of the recession remain. Unemployment in the major 
industrialised countries rose to thirty million or some 10;- of 
the total labour force, with little or no prospect of an early 
reversal. The sharp fall in interest rates has been nominal -
in real terms they are still high. The prospects for export-
led growth are slim. Persisting problems over finance imply 
that effective demand for OECD exports will remain low. World 
trade may grow marginally, but most of the majdr industrial 
economies are likely to continue facing deficits on their 
current account balance, with the exception of the United 
States, Japan and West Germany. Exchange rate movements could 
therefore quickly revive inflationary pressures. 

The only real comforting development has been the continued 
weakening in oil prices. This offers real prospects for a 
consolidated recovery and more confident expectations of lower 
inflation worldwide. This could lean to rt:newed buoyancy in 
world trade on which Britain's awn hopes for recovery are 
pinned. 

In the United Kingdom, lower inflation at home and abroad. is 
encouragingly heralded as the springboard towards economic 
revival. Some modest improvement in output and real demand in 
1983 seems assured. This should however be examined in 
perspective. Economic performance in 1982 presented a 
depressing background. Output was stagnant, with GDP some 5% 
below the 1979 pre-recession peak. Unemployment rose through-
out the year, irregularly, but at a generally increasing rate. 
The total of unemployed persons peaked at over 3.1 million, a 
rate of 14.55. In 1982 unemployment rates for indivicual 
industries have with the exception of mining and utilities, 
more than doubled those of 1979. Construction and metal 
manufacturing, for example, experienced unemployment rates in 
1982 of 27% and 20% respectively, indicating the severity of 
the recession. 

The decline in interest rates paralleled the fall in inflation 
Real rates therefore remained high ana monetary conditions 
uncomfortably contractionary. Although personal real incomes 
fell, consumers' expenditure rose. The latter was mainly 
accounted for by lower savings and rising credit. Total fixed 
investment increased by some YA, reversing the trend in 1981 
and 1982. These figures mask wide divergencies among sectors. 
Most important was the continued decline in manufacturing 
investment, a drop of around 10%, representing the lowest 
level for nearly twenty years. Some recovery was evident in 
private housing. Of particular interest was the fall in the 
volume of public investment which at 5%. of GDP now accounts 
for almost half its share in 1974. 
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The unexpectedly sharp fall in inflation has perhaps been the 
only creditable trend. Inflation fell from 12% at the 
beginning of the year to 51% by the end. Indeed, UK inflation 
fell faster than in most other industrialised economies during 
1982. The fall in oil prices can only reinforce this trend. 
However, the lower exchange rate, Particularly against major 
currencies and notably the US dollar, is bound to check any 
further significant progress on the inflation front. 

For 1983, the consensus of forecasts point to a gradual 
improvement in the UK's economic performance. Lower costs and 
prices, pay moderation, lower interest rates and reviving 
business confidence are the current signs of optimism. These 
have been modestly uplifted by the mild reflationary boost 
given in last month's budget. 

There are obviously certain aspects, directly or indirectly 
concerned with all these developments, both internationally 
and in the UK, which will eventually have some bearing on the 
course of the Gibraltar economy. The degree of their effect 
may appear limited and remote to some, Mr Speaker. Sooner or 
later, the impact can be very significant as we have seen from 
the effects of sharp increases in oil prices and hence our 
electricity costs, or of interest rates on our debt-servicing, 
charges, or the generality of the United Kingdom recession and 
its damaging donsequences on our tourist industry. More 
significantly we see as a result of the United Kingdom 
Government's public expenditure cuts the threat posed to our 
whole economy by Dockyard closure. 

Before I move into the key economic issues for Gibraltar which 
clearly rest on the ouestion of the Dockyard, the partial 
opening of the frontier and economic development generally, I 
propose as usual to comment on the performance of the economy 
in 1982. 

By the end of last year, price inflation in Gibraltar fell to 
an annual rate of 5.5%, the lowest level since July, 1969. 
This was largely due to the continued slow-down in food prices; 
the food index rose by 3% over the year, representing a record 
low since 1970. ' 

Despite the fall in inflation, it is estimated that the level 
of real disnosable.  incomes for an average Gibraltarian family 
fell in 1982 by around 3%. This reflected mainly the neutral 
stance on personal taxation at last year's budget and rela-
tively lower pay settlements in the private sector. Overall 
average weekly earnings for men rose by just over 5%, from 
£110 in October 1981 to £116 in October 1982, reflecting the 
7% July Pay Award. In the official sector, earnings stood at 
£123 weekly. Basic wages rose in line with parity but over-
time earnings fluctuated during the year, rising-to an abnormal 
peak of some £37 a week in April, 1982. This was mainly 
related to substantial overtime working on RFA refits in the. 
Dockyard and works in preparation for the second abortive 
frontier opening. By October, 1982, overtime earnings fell 
but still remained high at around £25 weekly. In the private 
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sector, earnings rose by some 3% overall to an average level 
of £101 weekly. Average weekly earnings in the official 
sector continued to be higher than those in the private sector, 
with the differential established since parity in 1978 • 
widening slightly to some 20%;. 

Among monthly-,paic male employees, averal.e comings rose to 
 £746 in the official sector and to £575 in the private sector. 

The increase in earnings in both sectors averagee at around 
10%, thus preserving the 30'. differential of previous years. 
As l'explained last year, i4r Speaker, this disturbing dis-
parity largely reflects the disproportionate distribution 
between the two sectors of professional and technical employees. 

The October 1982 Employment Survey reveals no significant 
change in the overall level of employment. Survey response 
produces certain fluctuations in the individual industry 
figures and hence tends to disguise the.true picture. 
Unfortunately, for example, there has been a clear predictable 
22% fall In the private sector construction industry; from 
over 614 in 1981 to 476 in October, 1982. Some minor, but 
nonetheless' disturbing, drops can be gauged in other industries. 
In the private sector the position is indeed particularly fluid 
and the threat of further redundancies in those sectors easily 
shaken by the weakening course of the economy persists. Under 
any circumstances, unemployment must be viewed seriously; the 
moreso in a small economy or society. It is of even greater 
concern in the wider context of the likely effects of any 
redundancies which might arise on the closure of the Naval 
Dockyard. Furthermore, the effects of, the discriminatory 
frontier opening cannot be discarded.'  

The progressive rise in the number unemployed continued; the 
figures have more than trebled since 1979. In December last 
year there were a total of 475 persons unemployed compared to 
373 for the same month in 1981. The latest data for February 
1983 of 1WI111  unemployed is nearly double the 1982 figure. Some 
75% of the unemployed are Gibraltarians, with juveniles 
accounting for about 20% of the total. This deteriorating 
position is largely the direct result of the absence of 
apprenticeships in the Dockyaro, the dramatic slowdown in 
development activity ano the generally depressed state of the 
private sector consequent on disappointing developments at the 
frontier. The renewed impetus in public capital investment 
will largely rest on important infrastructural projects such 
as new distillation plant and additional electricity plant, 
currently awaiting ODA approval, ant. to a lesser degree on 
limited local funding of social projects, notably housing. 
The impact on employment over the next two years should prove 
to be healthy but is unlikely to be sufficient significantly 
to reverse the unemployment problem in the longer term. This 
does not augur well for an economy facing closure of the Dock-
yard and the net negative impact of the partial frontier 
opening. 
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I have already pinpointed certain aspects of the private 
sector economy which underline the effects of recessionary 
Pressures. These are also evident from the 1982 trade figures. 
Imports rose in value by some 4% to a total of 268.4 million, 
indicating a marginal decrease in volume terms. Non-fuel 
imports held their 1981 level, rising over the year in ,line 
with inflation to a total of 246.7 million. The pattern of, 
imports revealed fairly predictable changes. Imports of 
building materials fell by some 21.3m or 35%. Clothing and 
furniture imports continuea to fall, by 8% anc 18% respectively. 
Household durable goods generally showed no significant 
increases. On the other hand, certain luxury goods rose sub-
stantially - perfumery (+52%), carpets (41,0, jewellery (34%). 
After last year's drop, motor vehicle imports, including 
spares, once again climbed up by 11% to a figure of 23.1m. 
The number of private motor cars imported rose to 998 and of 
motor cycles to 295; the latter more than double the number 
imported in 1981. 

Exports for 1982 stood at £23.8m compared with £25.6m in 1981. 
The 7% drop was largely accounted for by a 21.7m decrease in 
re-exports of petroleum and petroleum products. This relates 
mainly to the 6% fall in the number of ships calling for 
bunkers. 

The balance on visible trade in 1982 shaved a deficit of 245m, 
compared with 240m in 1981. It is difficult to estimate 
whether, in balance of payment terms, this visible trade gap 
was more than matched by Gibraltar's invisible earnings. In 
other years I have declared confidently that our invisible 
earnings, notably expenditure generated by defence, tourism, 
the port and capital aid, have left us in a modest surplus 
position. I do not have the precise answer for 1982, but for 
the first time I consider it to have been very close, either 
way- 

1982 was once again a bad year for the tourist industry. I 
said last year that given the recessionary outlook for the UK 
economy, our main tourist market, any significant improvement 
in tourist prospects for 1982 necessarily hinged on the 
opportunities flowing from an open frontier situation. Hopes 
for a quick and healthy reveral of the industry's prospects 
with a normal open frontier were dashed on three occasions 
throughout the year. The Spanish restrictive frontier condi-
tions, particularly their ban on foreign tourists, -is a 
frustrating blow for those in the industry who have resource-
fully withstood difficult market conditions since the frontier 
closed in 1969. The only beneficiaries have been the travel 
agencies who handle holiday arrangements for Gibraltar 
residents seeking to visit Spain. 

The number of visitor arrivals fell for the third successive 
year to a total of £127,000; a 4% drop over 1981 and the 
lowest figure recorded since 1978. Air and sea arrivals fell 
by and L% respectively. For hotels, the indicators reveal 
a slight improvement over 1981 which nonetheless offers no 
real cause for comfort. Total hotel arrivals rose by 4%. 
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Tourist arrivals however fell by 6%, to the lowest level since 
1972. Guest-nights sold and sleeper occupancy rates were some 
10% higher over the low 1981 figures, because of an improved 
average length of stay. 

Tourist expenditure in 1982 is estimated at 211m, the same 
figure as in 1981, and hence a 5ch. drop in real terms. Yachting 
traffic, one of the highest per canife earners, fortunately 
rose from 4281 in 1981 to 4646 in 1982 (+8.5%). 

Load factors on air arrivals from UK averaged around 80%, 
showing once again little change compared to 1980 and 1981. 
Indeed, the load factors for the first four months of the year 
reached almost record levels, peaking at 96% during March. 
The corresponding figures for the last quarter were however 
lower than the long-term average, but remained at a high level 
of around 70%. Charter traffic retained a remarkable 9C% load 
factor over the year. The number of seats offered on charter 
flights however fell by 13%. Fortunately, this was more than 
compensated for by the 22% increase in the numbers offered on 
scheduled services. 

Tourist prospects for 1983 will remain bleak unless there is 
improved response from the traditional UK market or a new flow 
secured via the frontier. At present the signs are far from 
encouraging. Two of Gibraltar's main hotels are reportedly up 
for sale. The Air Europe bid for a licence on the London/ 
Gibraltar route was rejected by the Civil Aviation Authority. 
Whatever the merits of the arguments put forward by the• 
individual airlines concerned, it is clear that unless there 
is increased seat availability on the air route to Gibraltar, 
the hotel indtstry as a whole will continue to face a major 
constraint in a small competitive market. 

For the commercial port, 1982 was the second successive year 
of declining shipping activity. The number of ships calling 
at Gibraltar totalled 2704, marginally lower than in 1981. 
Total tonnage entering the port fell by'2.5 million tons to 
15.2 million tons (-14%). Calls by deep-sea vessels dropped 
8.5% to a total of 1402. The number of containers landed rose 
from 3227 in 1981 to 3307 in 1982, a level which appears to be 
settling as the broad maximum. 

Major development at the port will concentrate this year on 
the start of the construction of a causeway to replace the 
Viaduct Bridge. Apart from obvious technical and engineering 
considerations, progress on this project will depena on the 
outcome of continuing discussions with HMG on the terms of 
transfer of the North Mole to the Gibraltar Government. For 
the future, development is geared to further reclamation. 
This will depend on the availability of aiu funds after the 
°LA's response to project applications submittec for our 
infrastructural needs. General improvements in the port area 
will run parallel' to this outcome, as well as the priorities 
accoroed to those development projects to be funded from 
limited local resources. 
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The Government has improved the legal and administrative frame 
work for the development of Gibraltar as a Finance Centre. 
The Banking Bill has been enacted. Administrative resources 
are now concentrates as a separate unit. However there is 
still much to be cone both in terms of legislation and improved 
administrative procedures. Recent failures have highlighted 
this, particularly in the control anc supervision of building 
societies and insurance companies. ?ore adequate safeguards 
are essential to protect depositors anc policy-holders. EEC 
Directives covering Finance Centre activities apply to 
Gibraltar. If we wish to preserve, improve and promote our 
reputation as an offshore base we must ensure that me meet the 
standards set by the directives. We must also ensure that 
bureaucratic control is kept to the minimum consonant with 
Community requirements and Gibraltar's administrative machinery. 
This could mean that we shall need to approach the Community 
for relaxations in certain areas of their requirements. We 
have been able to achieve this balance in the Banking Ordinance 
and I am hopeful that we can achieve the same aim in insurance. 

Commercial bank activities in Gibraltar continued to grow. In 
1982, deposits rose by Z124.m (+1550. Total loans and advances 
fell. by around £lm (-2.5%), reversing the pattern of past 
years. This may have reflected growing uncertainty and 
depressed levels of business activity, at the tail end of a 
period of persistently high lending rates. • Deposits held at 
the Post Office Savings Bank at the end of ]larch, 1983, 
remained at around the L'1.8m level where it has stood since 
1979. Deposits with loCal building societies rose following 
the introduction at last year's budget of the £200 tax exemp-
tion limit.on interest paid - the increase in deposits was 
however not particularly encouraging. Personal savings 
deposited with banks have shown a very sharp increase since 
the first announcement of the Dockyard closure in 1981. 

Last. year, Mr Speaker, I explained that Gibraltar's economy 
was in danger of being forced into a recessionary path, 
different and more serious than that mapped out by the inevit-
able effects of the recession abroad. I referred specifically 
to the impact of Dockyard closure. I experessed confidence in 
overcoming the difficulties. Today, I cannot hide my deep 
concern, on the facts available, for the economic stability of 
the territory as the closure of the Naval Dockyard approaches 
and as the broader effects of the discriminatory frontier 
opening effectively prevent the development of opportunities 
for diversification and new revenue growth. 

The likely impact of Dockyard closure represents the most 
serious economic and social problem for everyone in Gibraltar. 
Her Majesty's Government has repeatedly reaffirmed its inten-
tion to close the Dockyard by the end of the year. In a 
purely financial and economic context, I .must point to the 
undertaking given in the Defence White Paper issued in June 
1981 to provioe an alternative means for sustaining the 
Gibraltar economy. As the diversification study confirmed, 
this is a cifficult undertaking to honour in a defence-based 
economy, with scarce human resources and severe constraints on 
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land availability and use. Whatever might be thought and said 
in certain quarters, officials of the Gibraltar Government 
have devoted much time and effort to study the real alterna-
tives for the future. ,This is the responsibility of Govern-
ment. It is a cuty to the men and women cirectly threatened 
by redundancy ,and an uncertain future. The subject has also 
rightly been the subject of searching questions ana lengthy 
debate in this House. 

The-long process of stucy and discussions on the possibilities 
of Dockyard commercialisation should end next month with the 
completion of the project study. I am not going to pre-judge 
the outcome. But I am quite prepared to say at this stage 
that commercialisation alone will not fill the gap created in 
the economy by Dockyard closure. Furthermore I personally 
have yet to be satisfied that commercialisation will prove to 
be viable, and if it could be whether we have resolved how 
best viability can be achieved. It is not, Sir, a simple 
numbers game. The problems of unemployment for example, are 
likely to be more serious in structural terms than in size. 
The problem of land is not confined to the free handover of 
land and assets surplus to defence reouirements in the Dock-
yard since these on their own are inadequate to close the gap 
which will be created in our economy. The Ministry of Defence 
will need to release other land and assets to give scope for 
diversification. The whole ouestion has been the subject of 
vigorous and frank exchanges with Her Majesty's Government. 
From the Gibraltar Government's poinl of view, the Dockyard 
project study is proving to be an important means of testing 
in detail.the proposals of, not merely the preferred operator, 
but also of the Ministry of Defence. This is the only way to 
arrive at a proper judgement.  

The alternative to the Naval Dockyard, if closure proceeds, 
must offer good prospects for stable levels of income and 
employment; training and the development of skills, localisa-
tion of management and diversification within the economy. 
The alternative cannot be exclusively confined to the replace-
ment activity in the yard itself. It extends to the develop-
ment of existing and new activities through planning, enter-
prise and hard work. The speed with which these seemingly 
nebulous activites can develop, particularly in the private 
sector, will per force be affected by developments at the 
frontier. 

The Government has constantly held the view that a fully open 
normal frontier is not necessarily the panacea for all 
Gibraltar's economic problems. On balance it could, probably 
benefit the economy in the medium to longer-term, but it would 
require a radical readjustment in the pattern of trade and 
general economic activities. 

Much attention has focussed on the pedestrian opening and the 
need to protect the economy. The first point to be grasped, 
kr Speaker, is that the damage to the Gibraltar economy does 
not stem entirely from the leakage of Gibraltar expenditures 
in Spain. Part of the leakage takes the form of import 
substitution which benefits the economy, an obvious example is 
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fresh fruit and vegetables. The other more substantial leakage 
takes the form of recreational expenditure within Spain on a 
regular basis. Under normal frontier conditions on both sides 
it could be arguec that this shift in spending would reflect a 
more normalised pattern of Gibraltar expenditures. 

The restrictive Spanish measures prevent counter-balancing 
economic flows to Gibraltar. Moreover the draft Estimates Of 
Revenue and Expenditure reflect the heavy cost of manning the 
land frontier some 2750,000 with no clear increases in revenue. 

Four months have elapsed since the opening. The total outflow 
is still estimated to be around 10% to 15% of consumer expendi-
ture, or some 2150,000 weekly on average. NO•significant falls 
in import duty collections have yet been observed. Total 
imports for January and February this year have increased by 
some 5t compared to the corresponding period last year but a 
time lag in the effects on imports is to be expected. It is 
still too early to measure any real trend. Developments at 
the frontier will continue to be closely monitored and measures, 
if and when necessary, implemented. 

I would like to go on briefly now to another important area for 
the economy - the development programme. The Minister for 
Economic Development and Trade will be dealing with this in 
more detail. I would just like to inform Members that local 
financing will be met from the issue of tax-free debentures 
and commercial borrowing. 'The latest issue of debentures 
carried the added incentive of offering exemption from estate 
duty. To date, the first tranche of £lm has been almost fully 
subscribed, and a further tranche will become immediately 
available. Of the total 210m borrowing to be raised, nearly 
£6m will be taken up by cost increases on on-going projects. 
Just over 24m together with the 21.5m contribution from the 
recurrent budget will be channelled to new projects in the 
current programme. 

• .. 1 now turn to a review of the Government's finances starting 
with a brief comment on the out-turn for 1981/82. 

When presenting the draft estimates last year, I stated that 
the Consolidated Fund Balance as at 31 March, 1982, was 
expected to be £10.65m; the actual balance on closing the 
accounts was 211.39m, and improvement of 20.74m. Total 
expenditure fell short of the revised estimate by some 20.47m 
and there was an improvement of £0.28m in the revenue yield. 

The approved Estimates for 1982/83 envisaged a surplus for the 
year of 2250,300; the revised estimated surplus is slightly 
higher at £297,800. Nevertheless, both revenue and expendi- . 
ture are expected to exceed the original estimate by some 
£0.9m. 

The increased revenue yields from Taxes on Income, Departmental 
Earnings and Reimbursements - the latter cirectly related to 
the increased expenditure on the Funded Services - are expected 
to exceed the estimate ano more than offset the reduced yields 
of some 11% - £700,000 from import duties. 
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The principal increase in expenditure arises from additional 
budgetary contributions to the Funded Services. These are 
expected to total £2.3m, that is an increase of 20.6m. 20.5m 
of this amount will be required for the Potable Water Service 
Fund to meet an increase in the cost of importing water from 
Morocco and in repairs to the water catchments. 

The projected Consolidated Fund Balance on 31 March, 1983, is 
211.69m, an increase of 20.79m over the estimate in the 
Approved Estimates for 1982/83. Neverthelecs, I must repeat 
what I said last year. This amount is eroded by the value of 
bills outstanding - estimates at 24m at 31 March, 1983, and by 
the £3m deficit in the Improvement and Development Fund. As 
indicated throughout the year the Government has met the 
initial outlay on locally funded capital projects by drawing 
on the Consolidated Fund rather than by borrowing. 

The Draft 1983/84 Estimates now before the House reflect a 
projected deterioration in the Government's financial position 
during the course of the financial year. The small working• 
surplus in the recurrent budget does not take into account a 
contribution of 21.5m to the Improvement and Development Fund 
and uncovered deficits of £2.3m in the Funded Services. The 
extent to which these deficits will be met by budgetary 
contributions or by increases in tariffs and rents will be dis-
closed later in this speech. 

Recurrent revenue in 1983/84 is expected to yield less than in 
1982/83. The main reduction is expected in income tax because 
of the intended Dockyard closure later this year. Although 
closure of the Dockyard is still being resisted by this House 
the Government considered it prudent to take this possibility 
into account in assessing the income tax yield. The figures 
assume that for the last quarter no activity will replace this 
loss. The projected loss in yield is estimated at some 
£350,000. Obviously the impact in a full financial year would 
be more than 21.4m because of the multiplier effects through-
out the economy. The projected yield for direct taxation also 
assumes a down turn in the nrivate sector. Allowance has been 
made for a pay review of 5'io over nine months in the public 
sector only. 

Philatelic sales and income from interest are expected to drop 
significantly; the latter as a result of the decrease in the 
funds available for investment. 

Determined efforts have been mace to control expenditure. 
Reductions have been made in the departmental bids for desir-
able but not essential expenditure. 

Finally, I draw the attention of Hon Members to the fact that 
only token provision is made for the payment of wages at Water-
port Power Station. The deliberations of the Steering 
Committee have not yet been completed and it is probable that 
supplementary funds may be required later this year when 
manning levels at the Undertaking have been decided. 
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The financial operations of the Funded Services are summarised 
at Appendices A, B, C and D of the Draft Estimates. 

The Electricity Undertaking Fund will receive a budgetary 
contribution of £628,000 in 1982/83; an increase of £308,200 
.on the original provision. The amortised cost of the Water-
port Power Station will begin to have a significant effect on 
the fund this year, and consequently there is a projected 
deficit balance on 31 March, 1984, of £559,200. 

The Potable Water Service Fund will also require an increased 
budgetary contribution. It is estimated that the contribution 
will amount to £632,400 in 1982/83, compared with an estimate 
of £96,900 at this time last year. I have already explained 
the reasons for the increase in source of water from Morocco. 
Despite a projected reduction of about £200,000 in expenditure 
in 1983/8/4 compared with the revised estimates for 1982/83, 
the fund is expected to show a deficit balance of £383,200 as 
at 31 March, 1984. 

As in previous years the Telephone Service Fund will receive no 
budgetary contribution in 1983/84 and the estimated deficit of 
£156,500 as at 31 March, 1984, will be carried forward. Not-
withstanding a reduction in some rental charges earlier this 
year, the sale of the obsolete Strowger equipment together with 
an increase.. in receipts from the trunk call service' has 
resulted in a reduction of some £60,000 in the estimated 
deficit for 1982/83 compared with the original projection. 

The Housing Fund will require a lower budgetary contribution 
in 1982/83 than was originally envisaged. An increase in 
expenditure in 1983/84 will however result in a deficit of 
£1,383,100 as at 31 March, 1984. 

The Improvement and Development Fund is expected to carry a 
deficit balance of £3m as at 31 March, 1983. The Government 
has met the initial outlay of locally funded development 
projects from its own resources rather than external borrowing. 

The Government shortly expects a decision from the Overseas 
Development Administration on the funding of the desalination 
plant to be built at Waterport. If the project is approved in 
its entirety it will be possible to exercise the option to 
purchase a second distiller at a total contract price of £6.6m. 
The Government would then be able to channel such funds 
obtained through borrowing into housing, education and other 
miscellaneous projects. 

Mr Speaker, having set the scene for the Gibraltar economy and 
for the Government's financial position I move on to the Bill 
now before the House which sets out the legislative proposals 
for fiscal and allied changes for this financial year, 
including proposals for increases in the Public Utility Under-
taking Charges for potable water. 
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With the permission of the House, Mr Speaker, I will deal 
first with direct taxation. For the second successive year 
no major change in the level of personal taxation is proposed. 
Personal allowances were last changed in the 1981 Budget by 
£100 from £750 to £850. Since then the allowances have been 
eroded some 16,% by inflation anu to put them on par this y=ar 
with 1981 prices would mt..= an increase of £136 say £150 to 
£1,000. Every increase of £100 in allowances reduces direct 
taxation collectible by about £0.5m. The cost of up-dating 
personal allowances in real terms would therefore be some 
£0.75m. The Government does not consider that such an increase 
in allowances can be justified when:- 

(i) Funds are urgently required to carry out Housing 
Development projects some of which will have to 
be funded by a transfer between the Consolidated 
and the Improvement and Development Funds; 

(ii) The Government is being forced to put at risk 
indirect tax revenues which at present offer. 
no scope for significant revenue gains to off-
set a reduction in direct taxation; 

(iii) There is likelihood of growing unemployment and 
this will automatically erode the yield from 
direct taxation. 

With inflation, this means an increase in taxation in real 
terms. Fortunately, the rate of inflation has fallen to some 
5% over the last twelve months and no.dramatic upturn is 
expected during 1983. Moreover, as I have made clear in reply 
to a question earlier in this meeting, the disparity between 
direct income tax levels in Gibraltar and the United Kingdom 
has widened following this year's United Kingdom 'budget. This 
disparity is however reversed in terns of indirect taxation. 

The Government has accepted a suggestion that moneys covenanted 
to charitable and religious institutions should be deemec to be 
the income of the charity and exempt from income tax. This 
would mean that the charity concerned would be given the tax 
relief not the donor. The use of such covenants will be 
restricted to charities approved by the Governor-in-Council 
and subject to a maximum amount allowable per taxpayer of £500 
per annum for a minimum period of three years. 

Two administrative concessions are now to be covered by legis-
lation. Paragraph 16(2) of the Income Tax Ordinance is to be 
amended to enable the Commissioner of Income Tax to set off 
tax, known to have been deducted and not paid over by a 
company which has gone into liquidation, where the amount has 
subsequently been written off by the Financial and Development 
Secretary. This procedure clearly could be open to abuse and 
the Financial anc Development Secretary of the day will 
clearly need to be fully satisfied that the amount owed cannot 
be recovered before writing it off. 
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The second administrative concession is that non-residents 
have not been deemed liable to tax cn income arising outside 
Gibraltar, even if it is remitted to Gibraltar, provided it is 
held in a trust. In effect the new provision will ensure that 
the income of a non-resident beneficiary of a trust will not 
become liable to tax by reason only of residence in Gibraltar 
of the trustee or trustees having the direction, control or 
management of the assets owned by the trust. 

The Government also proposes to introduce probably at the next 
meeting of this House separate taxation measures under the 
Income Tax Ordinance for companies owned by non-residents, 
which meet certain cualifications, thereby being termed as 
"qualifying companies". Full details will of course be 
provided when the Bill in question is before the House but a 
brief outline at this stage would help. Basically only 
companies whose trade or business is such that all receipts 
and income arise .in the ordinary course outside Gibraltar or 
from dealings with tax exempt companies or other qualifying 
companies will be involved. On the grant of a certificate 
issued to such companies - for which it is proposed to charge 
an annual fee of £250 and the payment of a deposit of £1,000 -
this would be on account of any future tax liability - company 
Profits woulo be liable to tax at one of two rates, depending 
onvhethEx or not profits are remitted to or received in 
Gibraltar:- 

(a) in the case of a company receiving taxable income 
in Gibraltar, 27p in the £; 

(b).  in other cases, ie when profits are not remitted 
to or received in Gibraltar, 2pin the £. 

In addition tax would bededucted at the rate of 2p in the 
from dividends, interest, directors fees etc payable by such 
companies to non-residents. The fee for the issue of the 
certificate would not be refundable and any outstanding tax 
would be deducted from the deposit before it is refunded when 
the company ceases to be•  a qualifying company. The economic 
benefits from the scheme are unquantifiable but it is thus 
hoped to enhance Gibraltar's attraction as an offshore centre 
to large overseas' companies with consequential benefits to 
the economy and of course to revenue collection. 

On inuirect taxation no change in specific duties is proposed. 
It is still too early fully to establish the trend emerging 
following the recent reduction in duty on cigarettes. Figures 
of the sales of cigarettes for the last quarter have only just 
been received and all of them have not been received yet and 
are still being processed. 

However it is intended to reduce ad valorem duties on small 
inexpensive items so making them more attractive to tourists. 

For most of these items the basic rate of cuty will be changed 
from 15% to 12%. The duty on perfumery (now 25%) and jewellery 
(now 21%) will also be reduced to 12%. This will also have the 
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advantage of administering a more rationalised tariff structure. 
In an effort to stimulate bunkering it is proposed to halve the 
fuel oil export tax from 54p to 27o per metric ton. 

The total loss of revenue in a full year ossuminr no increase 
in turnover will be some £209,000. 

To encourage local manufacture and assembly of metal or wooden 
doors and windows and their frames a duty of 121, is being 
imposed on made-up items. This will be kept under review to 
ensure that the price of such locally manufactured products 
becomes competitive. 

The import duty on petrol is to be increased from 6.6p to 8p 
per litre. This will raise some 880,000 in a full year pro-
vided there is no further fall in consumption in what is 
essentially a price inelastic commodity. There will be no 
change in the duty on diesel oil. 

The drawback Regulations will be amended to reduce net import 
duties which are above 2%• to that figure: but for'watches the 
reduction will be to 1%.• This change takes account of 
increases in freight charges by air on small items such as are 
sold from the Government cubicles. The change should stimu-
late this trade. 

The Government proposes to increase motor vehicle licences for 
private motor cars and motor cycles. These fees were last 
increased in the 1981 Budget. The increase at that time was 
of the order, of 40% in licence fees. 

The increases are:- 

Motor cycles  

Present fee 9 14 

Proposed fee 12 25 

The House will wish to note that the licence for large motor 
cycles weighing more than 200 lbs ie the one which was 
previously at 814 anu which has gone up to £25, is increased 
by some 78' to £25 a year. 

Private cars 

Present fee 27 32 35 39 42 49 

Proposed fee 35 41 45 50 54 63 

The above increases for• cars represent some 28% and in total 
the increases would provide additional revenue of some 890,000 
in a year. 

132. 



Regulations covering the issue of TV licences are to be amended 
to provide that dealers obtain a TV licence on selling the set 
to a resident; and that revenue officers should be formally 
empowered to enter premises to ascertain and ensure that the 
householder has a licence for any TV set. Such powers will 
only be used when a householder who is known to hove had a set 
and failed to renew the licence also fails to respond to 
correspondence reminding him that renewal is overdue. It is 
not intended at this stage to increase TV licence fees. To do 
so would penalise those who renew their licences annually. 

At present only bona fide visitors are permitted to register 
vehicles with GG plates. It has been represented that 
additionally the concession should be available not only to 
residents, including servicemen, who are severing their links 
with Gibraltar but also to non-residents without the need to 
come to Gibraltar personally to collect the car. The Govern-
ment considers that there is merit in this proposal and has 
agreed that:- 

The GG concession should continue to apply to all motor 
vehicles and not be restricted to new vehicles; however 
vehicles first registered with G plates will not be 
eligible for this concession; 

both the purchaser and the vehicle must remain outside 
Gibraltar for at least 12 consecutive months after 
taking delivery; the Collector of Revenue would be 
authorised to permit the temporary re-importation at 
his discretion eg for servicing by the authorised car 
dealer; 

the purchaser need not take delivery in Gibraltar. 

The Development Aid Ordinance makes inadequate provision for 
substantial relief to new industries, particularly where these 
do not necessarily involve the construction of major buildings 
or other fixed assets but require significant imports of 
expensive capital eouipment, for example, computers for a 
computer bureau. Having regard to the need for economic 
diversification provision is made by amendment to the Develop-
ment Aid Ordinance to permit relief on the payment of import 
duty for projects approved as new industries where a Develop-
ment Aid Licence has been issued under the Ordinance. 

I turn now, Mr Speaker, to the Funded Services. The Government 
is once again faced with substantial deficits totalling £2.3m 
on the funded services. It is therefore proposed to continue 
reducing subsidies as in previous years. 

The projected deficit on the Housing Fund is some 2.1.4m; this 
is 56,0 of the projected rent roll. Rents will be increased in 
July by an average of around 15W20% yielding about :,_1250,000/ 
£300,000 pa, that is £225,000 for 1983/84. The increase will 
be based on a re-assessment of rateable values and will there-
fore vary from estate to estate. Rates increases will be 
subject to a moratorium. 
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On electricity the projected deficit is £559,200 or some 13riz 
of bills Issued. A number of factors are likely to affect the 
size of this deficit during the course of the year. The first 
is the cost of running the new Waternort Power Station and the 
second, movements in the price of oil and the strength of the 
pound sterling,against the US dollar. A third factor that must 
be taken into account is the response by ODA to our project 
application for a third generating set. If the latter is 
funded on grant terms, this will materially affect the size of 
the ;Fund's deficit. 

During the project study of the commercial Dockyard proposals 
Cooper Lybrands have been undertaking a study of electricity 
charges at both the Ministry of Defence and Gibraltar Power 
Stations. As an extension to this they have been invited to 
make a comprehensive study of the effects of the construction 
of a new Generating Station, of using waste heat for the 
distillation plant on the Electricity Undertaking Fund over a 
number of years and to put forward proposals for tariffs more 
consonant with developing'Gibraltar s industrial and commercial 
potential. This should be ready by mid 1983. The Government 
Proposes therefore to meet the electricity defiCit by budgetary 
contribution. Hotels will continue to receive a discount on 
bills paid within 30 days of issue; the subsidy on current 
consumption would be £35,000. 

The projected deficit on the Potable Water Fund is £383,200 or 
some 20% of bills issued. The following increases are proposed 
in water tariffs with effect from the accounting peripd 
including 1st May, 1983:- 

(a) Domestic consumers 

Primary rate - from 17p to 19p .per unit 

Secondary rate - from 38p to 14.0p per unit 

(b) Hotels 

(c) Hospitals, schools, 
Government Departments 
and Ministry of Defence - from 5010 to 58p per unit 

(d) Swimming pools - from 75p to 90p per unit 

No changes are Proposed for shinning, fountains, deliveries by 
lorries, temporary piped supply nor the meter rental. Hotels 
will continue to be charged at 4010 per unit; a subsidy of 15p 
per unit subject to payment of bills within 30 days of.issue -
this subsidy would operate as at present, as a rebate on pay-
ments by the due date. The subsidy to shipping will also 
continue. The cost to the Consolidated Fund of these subsidies 
is estimated at £76,000 ie hotels £66,000 and shipping £10,000. 
To the domestic consumer, the projected increases will result 
in an increase of just over 101i. or 72p per month in the water 
bill of an average family of four persons. 
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The effects of the Proposals I have just outlined on the 
projected financial position would he to convert the estimated 
Consolidated Fund Balance of L7.989m at 31st March, 1984, to 
-28.4.84m. As soon as the Chief Minister has spoken a revised 
financial statement showing the effects of the detailed changes 
will be circulated to Hon Lembers. 

Mr Speaker, I give notice that.during the Committee Stage of 
the Appropriation Bill, the Government will seek to make addi-
tional provision for the budgetary contributions to the Funded 
Services and the projected subsidies to hotels and shipping. 

Finally, Yr Speaker, in this my last Budget speech I wish to 
thank all members of my staff, Ministers and Heads of Depart-
ment, who over the past four years have been involved in the . 
Preparation of the annual Budget, and who have given me 
unstintingly their time, advice and help. I would also like, 
Mr Speaker, to thank those ih the private sector - and this is 
a genuine tribute - who from the beginning of each new year 
have come forward with positive ideas for the benefit of the 
economy. I have not always accepted their proposals but at 
least they have been considered. It would be invidious to 
select for special mention any particular group. 

Mr Speaker, I commend the Bill to the House. 

MR SPEAKER: 

I will then now call on the Hon and Learned Chief Minister to 
make his speech on tine Finance Bill. 

HON CHIEF MINISTER: 

Mr Speaker, the House will wish to join me in thanking the Hon 
the Financial and Development Secretary for his exposition of 
the financial and economic situation of Gibraltar and of the 
internal and external factors which have a direct or indirect 
bearing on it. We are grateful for his painstaking and 
devoted commitment to Gibraltar's interests and to his un-
failing efforts and untiring work to further those interests. 
I am particularly appreciative of the frank and sincere manner 
in which he has spoken and though we may have an opportunity 
at a later stage to say a real farewell I think I reflect the 
feelings of all Members of the House in saying that it is 
indeed sad that this is his last Budget speech. I want also 
to endorse the remarks he has made about those who have helped 
him in the difficult task of preparing this Budget. 

Sir, this time last year, I said that the theme of the budget 
for that year had to be caution, prudence and consolidation in 
the face of the many uncertainties facing Gibraltar, the two 
major ones being the future of the Dockyard an& the re-opening 
of the frontier. Events since then have more than justified 
that decision and that approach and the situation is different 
today only in the sense that we are that much closer to the 
crunch on the Dockyard and that the partial re-opening of the 
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frontier, apart from its political implications and discrimi-
natory nature, has hac some adverse effects on the economy. 
Before I go on to deal with the main points of the budget in 
some detail, I should like to comment on these two issues which 
are of such fundamental relevance. 

I should first report formally to the House cn the response 
which I have received from London following the adoption by 
the House, on 22 February, 1963, of a motion which stated, 
among other things, that the House appealed to Her Majesty's 
Government to reconsider its decision to close the Naval Lock-
yard. In that response, copies of which were sent to the Hon 
and Learned Leader of the Opposition and to the Hon Mr Bossano 
on 11 April, I am assured that there is no question of any 
weakening of Britain's longstanding commitments towards 
Gibraltar. 'Nevertheless', the letter continues, 'the reasons 
for closing the Naval Dockyard remain as valid today as when 
the decision was first taken, on the basis of a review of 
future requirements in Dockyard support services, in 1981, 
consequently Ministers do not propose to alter their decision 
to close the Royal Dockyard in 1983'. 

I would remind the House that the last naraEranh of the motion 
of 22 February stated that the House considered that full 
consultation should take place between all political parties 
represented in the House of Assembly before a final decision 
was made by the Gibraltar Government on the commercialisation 
of the Dockyard. That commitment will of course be fully 
complied with. 

*The Report on the question of the viability or otherwise of a 
commercially operated yard will be received next month. Our 
policy on this matter continues to be one of opposition to the 
closure of the Naval Dockyard but, as I have said so often, it -
is the Government's responsibility to consider carefully and 
dispassionately whether the commercial option is one which 
would produce a satisfactory, lasting and secure alternative. 

If, after considering the Report, the Government were to be 
fully satisfied about this, it will support commercialisation 
and would hope that all concerned would approach the change-
over with enthusiasm and with the will to make it work in the 
interests of those directly affected and of Gibraltar as a 
whole. 

If the Government were not to be satisfied with the Report, it 
will make it clear to the British Government that it cannot 
support it ana that the whole situation must be looked at 
afresh, in close consultation between the two Governments, as 
a matter of urgency and in the light of the British Government's 
responsibility for and commitment to Gibraltar. In such a 
situation, the Gibraltar Government will take the matter, with 
the utmost determination, to whatever level of the British 
Government might be necessary. We would also, throughout this 
vital period, keep in close touch with our many friends in the 
British/Gibraltar Group in Parliament. 
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There are compelling reasons for• the Government's approach to 
this matter. If the Government had refused to cooperate in 
the investigation into the viability of a commercially operated 
yard it would have been seen, both by the British Government 
and by Parliament as a whole, to be acting irresponsibly and 
unreasonably. This investigation had to be carried out in 
order to establish the matter, one way or the other, beyond 
reasonable doubt. .1::o one, including the British Government, 
can make a judgement on the question of commercialisation until 
the Report is available. When it does, we will, as I have said, 
and as we are bound to do by resolution of this House, consult 
fully with the two other political parties represented here 
before a final decision is made. 

This brings me to the Question of the decision of the Gibraltar 
Trades Council to take industrial action in pursuance of its 
opposition to the Dockyard closure. I must make it clear that 
I understand perfectly the feelings of the Trade Union Movement 
as a whole on this matter. Indeed, I can say that I share 
those feelings. This matter is vital for all of us. I also 
respect fully the right of the Trade Unions to take whatever 
action they wish - with, of course, the support and backing of 
their members. I and the party which I helped to found during 
the war introduced effective trade unionism into Gibraltar. 
Let there be no Question of a row between the Government and 
the Trade Union Movement. We are all in this together and we 
must work together, not least at a time when we are being as 
hard-pressed, from different diredtions, as we are being now 
and more than ever before. But I must appeal to-the Trade 
Unions to recognise that industrial action, at this stage at 
least, can not only serve no useful purpose but can be 
contrary to the interests of the people of Gibraltar as a 
whole, the great majority of whom belong to Trade Unions. As 
I have said, the Report on commercialisation will be available 
within the next month. Until that Report is received, neither 
the British nor the Gibraltar Government will be able to make 
Up its mind. It must be clear to all concerned that industrial 
action at this stage is not going to achieve anything except to 
put at risk the continuing provision of further naval work and 
the strong and massive support which Gibraltar today enjoys in 
Parliament and in Britain as a whole. I can assure the House 
that Mr McQuarrie's reaction to the blacking of the fleet was 
not an isolated one and, whatever, may be felt about the way 
in Which it was expressed, I can tell the House that it became 
clear from telephone conversations with two of Gibraltar's 
staunchest friends in London on the day the blacking commenced 
that they were horrified at the implications and that, while 
they continued to be as ready as ever to fight for Gibraltar's 
interests, their ability to do so could well be hampered and 
undermines by further industrial action. 

If the Report on viability of commercialisation is unsatis-
factory, that will be the time for us, for all of us, to fight 
together, as we have done so many times before, to defend and 
Protect this community. 
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I repeat that I fully understand and respect the feelings of 
Gibraltar's Trade Union leaders. I am simply saying that I 
believe a strategy of industrial action at this stage is un-
wise, the Hon Mr• Bossano has two capacities. He is the leader 
of a political party represented in this Houoe ana a notable 
and influential personality in the Trade Unsn world. I am 
sure that he makes a clear distinction between these two 
categories and that he does not allow his political aspira-
tions to influence his role as a trade unionist although it is 
perfectly alright, as far as we are concernec, for his Trade 
Union role to influence his politics. 

One final point I would wish to make on this matter is to note 
that the Partido Socialista de Gibraltar fully supports the 
strategy of industrial action. I would have thourzht that that, 
by itself, would be the most compelling argument for no one • 
else to have anything to do with it. I certainly would not 
wish to be associated in any way with that organisation and if 
it were one day to say that it agreed with me on any matter of 
policy, I would feel it wise to change my policy at once. 

There is not much that I need to say on the question of the 
Partial re-opening of the frontier-. Consultations on possible 
protective measures are continuing and decisions will be taken 
in the near future. At the last meeting of this House I made 
clear my views on the Spanish Government's latest failure to 
implement•the Lisbon Agreement and on the attitude which I 
believed Gibraltarians should adopt in response to that failure. 
1y views have been reinforced by the extraordinary Spanish 
reaction to the routine visit of the British fleet in the last 
few days. 

Developments at the frontier have given rise to demands for 
additional expenditure. The general economic outlook is 
gloomy, severely compounding the recessionary pressures which' 
afflict the economy. Our reserves are projected to fall from 
£11.7m at the beginning of the financial year to just under 
£8m by the end. Although this reflects stagnant revenues and 
large deficits on the Funded Services, it also takes account 
of a contribution to development from the recurrent budget. 

The budget strategy for• this year cannot discount the nature 
of the economic problems which will beset Gibraltar. The 
forecasts points to rising unemployment, no real scope for 
revenue growth and belated development momentum. The stability 
of the Government finances and of the economy as a whole has to 
be safeguarded come what may. 

This year the Government has pruned departmental bids of 
expenditure by some E3m without sacrificing the high standards 
of services and welfare which the community as a whole expects 
to receive and the Government aims to maintain. One major 
area which has been closely examined as in the past, but with-
out exclusive treatment, is the level of overtime working. It 
must be understood that the Government's wages and salaries 
bill stands. at Z25.5m, that is 539 of total recurrent expendi-
ture. Overtime and allowances account for C4.3m, after having 
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planned reductions in areas where overtime levels, for a 
variety of reasons, have surreptitiously moved beyond the 
absolutely essential. Already, as in the case of refuse 
collection, some steps have been taken to contain overtime 
but the reaction has unfortunately been adverse. here, as 
in all other areas where reductions are planned, I hope it 
will be understood that the savings in expenditure should be 
considered more broadly ana rationally. Whatever those 
affected may lose, the generality of taxpayers (including 
those affected) will gain. At least, the need for even 
higher taxation will be avoided. Other areas have been closely 
scrutinised. For example, bids for replacement of small plant, 
vehicles, and equipment, for increases in training overseas and 
for tourist advertising have been curtailed. These have not 
followed a pattern of presentational cuts which would in any 
event prove to be false economy. They have arrested a trend 
for improvements which would be either unnecessary or un-
realistic in the context of our budgetary position and our 
relative size. 

It is recognised that last year's neutral budget has in real 
terms not compensated for the modest pay increases consequent 
on parity and that real disposable incomes fell slightly in 
1982, for the first time since the substantial gains since 
Parity was implemented in 1978. Rather than reduce taxation 
and jeopardise our reserves, the Government plans to channel 
substantial funds into the financing of development projects, 
notably housing. £l.5m is earmarked for the Improvement and 
Development Fund and more will be transferred to that Fund if 
Possible arm necessary. We have a clear choice - either we 
build houses, we maintain and provide our power ana water 
services, we improve our schools etc, and hence provide employ-
ment, or we boost personal incomes directly in order to boost 
consumption on luxuries which as a community we cannot really 
afford and can do without, particularly if that consumption 
were to find its way outside the Gibraltar. economy. 

Last year I referred to the level of arrears, then standing at 
£3m. This.year they are up to E4m. A substantial element of 
this is owed by the trade. I do not underestimate the 
difficult times certain sectors of trade may find themselves 
in. But it is no use complaining about high municipal costs, 
about the lack of Government assistance and interest, moreso 
with the partial frontier opening, if the trade does not 
respond by a more aggressive approach to their market and a 
more responsible attitude to commitments. What I mean, and 
Government has evidence to this effect, is that certain traders, 
protected as they are, could reduce profit margins, improve 
competitiveness and pay their bills on time, and not expect 
Government to reduce duties or charges and legislate for 
further protective cover. A more enterprising spirit is 
required. 

Last year I also asked people to invest in Gibraltar. The 
issue of the latest 10.. tax-free and estate duty .free deben-
ture is, as the Financial Secretary has stated, attractive and 
the first £lm tranche has nearly been fully taken up. I would 
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like this encouraging response to continue ana if possible 
improve. Let us put our savings into Gibraltar where they can 
be used for development rather than tucked away in offshore 
funds affording tax avoidance facilities. 

At the end of the day, all these issues revolve cm the will of 
the individual - employee cr tracer. The will to accept less 
overtime, the will to pay one's dues to the community in time, 
the will to charge a fair price, the will to spend and invest 
in Qibraltar and the will to produce a fair day's work for a 
fair day's wage. 

Once again this year we do not intend to reduce direct taxation. 
As the Financial and Development Secretary has explained, 
because of the constraints on the economy ana the budget, we 
prefer to channel resources to fund capital investment and not 
to boost personal consumption. 

On direct taxation, I hope the trade will follow the lead given 
by Government in reducing import duties with a more competitive 
attitude in tourist goods. I expect to see that lead materially 
reflected in lower profit margins. These measures will put some 
E209,000 of revenue at risk. Earlier this year we reduced the 
duty on cigarettes putting some £550,000 of revenue at risk. 
On the latter, the indications are that we may recoup a fair 
proportion of the potential loss through increased sales. This 
may not be so certain in the case of those duties we have now 
reduced. This Potential revenue loss therefore needs to be 
minimised, but there is a limit on what we can do withOut it 
being fiscally counter-productive or unfair on the consumer. 
There is one area which the Government considers can absorb 
some increase - motor vehicles. The average increase in the 
annual licence is around £10. At the same time we have nearly 
doubled the fee for large motor cycles. Petrol duty will go 
up by 1.6p a litre. 

On the Funded Services, the Government does not intend to 
increase electricity charges for the time being. The Financial 
and Development Secretary has dealt with the reasons for this 
and I hope that the tariff review will come up with a structure 
which will spread the burden of electricity costs in a fair 
manner. It is clear, however, that this burden will continue 
to be high unless we see further falls in oil prices. In the 
case of water, the increase is very modest, 72p a month or 
around lao to 15p a week for an average family of four. The 
increase in rents will follow a regrading of properties. The 
average increase is between to 2O5 - the precise figure 
will not be known until the Housing Department completes the 
detailed assessment of all flats. For post-war flats, the 
rent increases will range from El to £14 per week. The 
increases for pre-war flats will vary deporming on the standard 
of accommodation. These will range from £0.50 to £2.00 per 
week. These increases will take effect from July 1985. The 
rates increase will be deferred into 1985. The effect of these 
measures will be to reduce the deficits on the Funded Services 
from £2.33m to some E1.7m. Despite this, the water and,housing 
funds will continue to receive budgetary contributions. Hotels 
and shipping will continua to receive subsidies. The effect of 
this year's budget measures on the index cf retail prices will 
be around 
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I sheuld like to finish by reiteratinL,  that we face one of the 
most crucial years in cur history and we must realise the heavy 
burden of responsibility which lies on each and every one of us 
inside and outside this House to contribute to uphold our 
standards of living, our welfare and our survival as a free 
community with a sense of dignity, honour and Pride. 

MR SPEAKER: 

Ye will now recess to give the House an opportunity to consider 
the statements which have been made by both the Hon and Learned 
the Chief Minister and the Hon the Financial Secretary and we 
will return at 4.30 upon which I will invite Members to speak 
on the general principles and merits of the Finance Bill. We 
will resume at 4.30 and may I warn Members that we will not be 
havinz a tea recess, so it will be from 4.30 to approximately 
7 o'clock this evening. 

The House recessed'at 12.25 pm. 

The House resumed at 4.45 pm. 

MR SPEAKER: 

'hell, gentlemen, I will remind the House that we have now had 
the commendation of the Bill by the Hon the Financial and 
Development Secretary and the statement by the Hon and Learned 
Chief Minister and I will now invite, before I put the ouestion, 
any Member who wishes to speak on the general principles and 
merits of the Bill to do so. 

HON G T RESTANO: 

Sir, once again it is my pleasure to rise on behalf of the 
Democratic Party of British Gibraltar to respond to the new 
procedure which we welcome of presenting the Gibraltar 
estimates of revenue and expenditure for the year 1983/84 
together with the 'Government's budgetary measures. No doubt 
other Hon }embers on this side of the House will have views to 
express on the estimates of revenue and expenditure as well as 
the budgetary measures and my Hon and Learned Leader will when 
winding up the debate on behalf of the Opposition clarify and 

• reinforce the views of my Party on what can only be regarded 
as a crucial year in the history of Gibraltar. 

The estimates of revenue and expenditure are perhaps slightly 
misleading to the average man in that the economic effects of 
the partial opening of the frontier ane the effects of the 
possible closure of the Naval Dockyard at the end of this 
calendar year are not really reflected in these estimates 
because in the case of the partial opening of the frontier 
these effects will only become more evident towards the end of 
this financial year and of course the actual closure of the 
Dockyard has not taken place and consequently it is difficult 
to reflect this event in the estimates. 
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Foreign affairs and the Naval Dockyard continue to dominate 
the life of Gibraltar, its economy and its people. The 
closure of the Naval Dockyard could be only a mere eight 
months away. We on this side of the House hone and pray that 
the British Government will continue the operation of the 
i:aval Dockyard into 1984 and beyond but it seems fairly clear 
that firm decisions appear to have been taken and that the 
Dockyard will in fact close at the end of 1983. However, we 
must not forget that neither the British Government nor 
indeed the Gibraltar Government have made any firm decisions 
on a viable alternative to the Naval Dockyard and we on this 
side of the House believe that the Dockyard should stay open 
until a viable alternative is found. We hope that when the 
project study has been completed that the Opposition is 
consulted by the Government before any final decision is 
made on commercialisation of the Dockyard. 

Mr Speaker, the signs are clear that a decision has been taken 
that there is no continuing reouirement for a Naval Dockyard 
in Gibraltar as indeed in other places 'in the United Kingdom 
and that this arises from the Defence White Paper and sub-
sequent statements on defence which have reduced the require-
ments for Dockyard capacity. It seems clear to us that if 
the Naval Dockyard is to continue in operation in Gibraltar 
it will be entirely because the British Government and the 
British people recognise that to remove the base of the 
economy of Gibraltar which the Naval Dockyard represents will 
do incalculable harm to the way of living and the standard of 
living of our people and could not be compensated for by a 
commercial operation. If that is the.situntion then it is 
clear in our minds that the last resort of appeal of the 
people would be to the British Parliament. It is only the 
British Parliament that can, if it so wishes, overturn the 
decision of the Government. We in the Opposition- believe 
that an attempt should be made under the aegis of the British/ 
Gibraltar Group to do just this if this is at all possible. 
This will require, of course, Mr Speaker, a lot of effort on 
our part and should clearly be mounted on an all-party basis. 

We do not believe, on this side of the House, that those 
efforts are likely to be encouraged or lead to success if the 
Gibraltar Trades Council leadership is going to behave in the 
manner that it did last week when it decided to black the 
British Fleet visiting Gibraltar as a means of advancing the 
objective of keeping the Naval Dockyard opened. We of the 
DPBG believe that the vast majority of the neonle of 
Gibraltar including the vast majority of working people in 
Gibraltar were appalled at the decision of the Trade Union 
leadership and thoroughly regretted and opposed it as being 
against the true interests of the people of Gibraltar. The 
damage, Mr Speaker, has been done and we on this side of the 
House hope that the British Government and British 
Parliamentarians will understand ant; realise that the views 
of the leadership of the. Gibraltar Trades Council in deciding 
to take the blacking action on the British Fleet, which we 
all welcomed to Gibraltar, did not have any real support. We 
would also, like at this point in time to observe that in our 

142. 



view the Gibraltar Broadcasting Corporation again failed to 
reflect the true feeling in Gibraltar and we arc astounded 
that following statements by the Chief Minister and by our 
party, GBC interviewed the Hon Mr Bossano but failed to seek 
interviews either with the Chief Minister or with the Leader 
of the Opposition, 

The DPBG believes that the Gibraltar Trades Council are 
utterly misguided in the course that they are following in 
trying to keep the Naval Dockyard open by industrial action. 
It is impossible in our view to seek to keep an enterprise 
open by damaging it through industrial action.. All such 
action can do in reality is to accelerate the process of the 
closure and defeat the possibility of placing an alternative 
in the place of the Naval Dockyard. We are fearful that if 
industrial action escalates that not only will the working 
people in the Naval Dockyard lose their jobs at the end of 
the year but that any possibility of obtaining alternative 
employment will also be obliterated. The leadership of the 
Gibraltar Trades Council has a very serious responsibility 
and the working people of Gibraltar will not thank them if 
they exercise that responsibility without due regard for the 
real interests of the workforce, 

The partial opening of the frontier has created for Gibraltar 
a very difficult situation and will undoubtedly have serious 
effects on the economy if it is to continue for any 
appreciable amount of time. It seems that the Spanish 
Socialist Government is just as intent to damage and ruin the 
economy of Gibraltar as their conservative predecessors. The 
principles of comity inherent in the European Economic 
Community to which Spain aspires to join are just non-
existent where Gibraltar is concerned. The Spanish Govern-
ment has not kept its word and this must have serious 
repercussions for the future. 

It is becoming increasingly obvious that the present Spanish 
Government has little intention of implementing the Lisbon 
Agreement and that they are clutching at any pretext (the 
latest case being their abstIrd objection to the British Fleet 
visiting a British Base) to avoid the implementation of the 
Lisbon Agreement. This must surely demonstrate beyond doubt 
that the Spanish Government does not consider that Agreement 
to be in Spanish interests surely mainly because of British 
recognition of the right of the Gibraltarians to self-
determination declared by them in the Agreement. 

There is as the situation develops a need among all parties 
in Gibraltar and elected leaders to take and adopt a 
Gibraltar view on the many problems that are facing us 
especially in regard to the Dockyard anc the frontier. Mr 
Speaker, it is against this background that we must look at 
the revenue raising measures that have been announced by the 
Government. The action that is required in Gibraltar is a 
Policy that faces up to the problems and seeks solutions. 
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In addressing ourselves to the budgetary measures proposed by 
the Government such as they ar•e I would like at this stage to 
state how sorry we are on this side of the House that this 
will be the last budget moved by the present Financial and 
Development Secretary. His presentations to this House at 
Budget times and indeed other• tines have always been studied 
and careful and he has always displayed great courtesy to all 
Members of the House. We are sorry that this will be his 
last Budget and wish him the best for the future. Mr Speaker, 
it will also be the last Budget for the present Government 
and the budgetary measures proposed show distinct signs of 
this. 

We get the decided impression from the speech of the Chief 
Minister• that he is very undecided as to the measures that 
should be taken. Whilst we accept that the situation is a 
difficult one, we cannot agree that the financial picture as 
far as the finances of the Government are concerned, is at 
all alarming. The new estimated Consolidated Fund Balance as 

• at 31st March, 1984, of r".2.4m following taxation measures 
reflects a healthy position and we feel Government should have 
done more in terms of positive measures to remedy the damaging 
effects of the partial opening of the frontier. I know that 
the Chief Minister has statee that further measures will come 
if found necessary to do this but we regret that the general 
thrust of the budget measures has not gone as far as we on 
this side of the House have been advocating in order to make 
Gibraltar more competitive. In the face of a worsening 
economic situation it is essential that the Government give 
leadership and take bold measures. The cuts in import duties 
announced by Government although welcome and consonant with 
the cries from thi.s side of the House that import duties 
should be dramatically reduced, do not go far enough. We 
welcome the cuts that have been announced such as - they have 
been but question whether a reduction of import duties from 
15% to 12,6 on a whole range of goods is sufficient to bring 
about a real cut in prices in Gibraltar. We regret that no 

cuts in import duties have been announced in articles that 
affect the cost of living index such as clothing and shoes. 
There is a local Gibraltar market in these items and there 
should be incentive created within Gibraltar for people to 
purchase their needs in these goods in Gibraltar and not in 
Spain. We accordingly think that the Government should have 
been bolder in their measures of cuts in imnort duties so as 
to create the proper competitive spirit in the trade in 
Gibraltar and encourage greater personal spending by residents 
of Gibraltar within Gibraltar. 

We have noted the proposed cuts in the fuel oil export tax 
and in the drawback regulations relating to the re-export of 
goods from Gibraltar. We welcome any measures that are aimed 
at helping the Port of Gibraltar• and attracting shipping as 
indeed of supporting the re-export industry. Later on I 
mention the need for Government to take other measures in the 
Port to encourage and attract more shipping to Gibraltar. -The 
export industry of Gibraltar anc export services are areas 
that shoulo be encourages to grow and I hope that the Govern-
ment will keen a close watch of movement in competitve Ports 
in r•eletion to taxes such as we have. 



We are sorry to see that the Government has not been able to 
see its way to increasing the personal allowances under the 
Income Tax Ordinance and that consequently Gibraltar remains 
one of the most highly taxed territories in Europe and that 
the differential between taxation on incomes in Gibraltar and 
those in the United Kingdom continues to grow wider. We 
believe that the need to tax residents of Gibraltar so highly 
arises from many years of mismanagement of the economy by the 
present Government in power and that consequently they are 
unable to give the relief which the overtaxed Gibraltarian 
deserves. The continued mismanagement in areas such as the 
electricity undertaking continues and in a frantic effort to 
save what is a deteriorating situation Government now bring in 
a firm of Chartered Accountants to advise further on the 
development of the electricity undertaking serving only to 
emphasise the problem that the Gibraltar community have found 
themselves in where electricity is concerned as a result of 
very poor planning and complete mismanagement. 

Obviously the Government is unable to raise electricity 
charges because of the manner in which the electricity 
consumer's monies are being squandered by the Government and 
by management in: relation to the Waterport Power Station and 
accordingly the Government has decided instead to increase 
water charges once more. No information has been given about 
the need for such increases and the result is that the 
consumer once more has to pay for the increased cost of 
production, for the large water losses, ano for every other 
inefficiency of the Minister responsible for that department. 
It is our view that with the tourist industry as the second 
largest industry in Gibraltar, the water charges for hotels 
should not be set at higher than 40p per unit and that there 
should be a deduction made in respect of prompt payment of 
bills. If we are going to go on increasing the cost of 
services to the tourist industry then that industry will in 
the end collapse and with that collapse will come further 
losses in employment and in employment opportunities. 

Mr Speaker, with regard to the increases in licence fees for 
motor cycles and private cars, we would observe that it seems 
odd that the increase in licence fees for private cars should 
be higher with the smallest car than with the largest car. 
We feel that the same distinction should be made to percentage 
increases to private car licences as with motor cycle licences. 
In other words, the'proportion should be much higher at the 
bigger car levels than at the smaller car levels. As far as 
motor cycles are concerned we feel that a consideration 
should be given to charging the very small motor cycles a 
very minimal increase so as to encourage people to use these 
rather than motor cars. 

We note that TV licence fees are not to be increased but we 
regret the move to impose on dealers the obligation of 
obtaining a TV licence on selling a TV set to a resident. 
It seems to us that this is putting an obligation on trade 
which should clearly be discharged by the Government, that 
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is the collection of licence fees. The trade already inform 
Government to whom they sell TV sets ape we think it is not 
too much to ask from Government Collecting Agencies to do 
just that. We cannot understanc the reason for this measure 
and we oppose it. 

We welcome the, proposed amendments to the Development Aid 
Ordinance to help manufacturing industry as well as proposals 
to change the Income Tax Ordinance to give certain benefits 
to qualifying companies. Presumably the latter measure is in 
relation to improving and promoting Gibraltar as a tax haven 
and we are sorry to see that both in the case of the Develop-
ment Aid Ordinance as indeed in this case no legislative 
proposals are before the House. 

Mr Speaker, to sum up on the revenue raising measures. We do 
not find them harsh but we do find that they a're not bold 
enough and do not include sufficient incentives to raise the 
spirit of people and to give people the-knowledge and the 
feeling that Government is in control of the situation and is 
not just drifting with events. In our election year this is 
bound to be a reasonably popular budget but whether it meets 
the real needs of the economy and its development is open to 
considerable doubt. 

Mr Speaker, it is clear from the financial statement for 
1983/84 that the revised estimated consolidated fund balance 
as at 31st March, 1983, noes in fact present a picture 
reasonably healthy. The surplus the Government has had over 
the year has in fact been higher than that estimated despite 
the additional expenditure that has been incurred. The 
Consolidated Fund Balance as at 31st March, 1983, of 
£11,688,120 is almost £lm more than the amount predicted last 
year at this time and on the face of it the Consolidated Fund 
Balance shows a very healthy picture and shows thatthe 
Government at least is in a position to tackle the problems 
that lie ahead in economic terms. 

This has not been as a result of competent management on the 
part of the Government but because of the draconian measures 
of taxation that have been carried out since the 1979/80 
budget. The mismanagement of the economy continues and the 
Government consequently requires to continue its present 
system of overtaxing the population. The present example is 
the increase in rates amounting to nearly 20,c which has 
occurred this year. At a time when the Government appeals 
for a reduction in costs and in prices it seems to consider 
itself to be exempt from such constraints when it comes to 
its own revenue raising measures. If we are to avoid a 
collapse of the economy there is undoubtedly a need for 
Government to be cost-conscious and indeed for the population 
to be made aware of the need for public expenditure to be 
kept in present circumstances to a minimum. 

Our party has in the recent past warned of the danger of a 
two nation society brought about by the disparity of earnings 
between the public sector and the private sector. There is a 
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danger of the creation of a three nation soceity by virtue of 
disparity of earnings even within the public sector. In the 
Fire Services, Electricity Undertakings, Customs Services, 
Prison Service and Recreation and Sport Departments, average 
earnings are far in excess of Departments such as Audit, 
Income Tax, Labour and Social Security and Treasury. I am of 
course talking of the non-industrials in these Departments. 

If one goes to the earnings of industrials, it is not so easy 
to see the position except when occasionally the Government 
comes out with a statement as a result of industrial strife 
as it did, for example, in the recent industrial 'dispute over 
refuse collection and refuse disposal. We just do not know 
what average earnings are in the various sectors of Govern-
ment departments such as the Public Works Department and the . 
Electricity Undertaking but judging from the earnings that 
have been announced in relation to refuse collection it is 
ouite clear that some must be very high. 

On this side of the House we do not object indeed we support 
high earnings but we wonder how far these earnings are 
entirely uncontrolled wholly productive and what effect they 
have on the rest of the taxpaying body when translated into 
electricity, water and telephone accounts, for example, or in 
the high cost of allegedly maintaining housing in a state of.  
renair. 

As the uressures on Government revenues rise because of the 
weakening economy we believe that unless there is a rise in 
productivity and a cost consciousness in the public sector, 
the inordinate costs of electricity, water and municipal 
services, as indeed of maintaining roads and other public 
services will continue to rise with no corresponding increase 
in the revenues, necessitating in the last resort severe cuts 
in public expenditure which'could affect the level and 
efficiency of social services enjoyed by the population. 
Indeed the situation could develop where even the present 
system of index-related pensions could be at risk. In our 
view the efficiency of the Government machine is very much in 
question and steps have to be taken to streamline the services 
that the Government gives to society if we are to overcome the 
crises that undoubtedly Gibraltar is facing. 

It is impossible to ask departments to become more efficient 
anc to increase their level of efficiency when Government'it-
self appears to do little to encourage this. The obvious 
example continues to be the electricity undertaking where the 
Government has failed the people of Gibraltar dismally with 
their poor record of management. Government seems to have 
lost complete control of this department to the extent that 
the contractors are still responsible for the operation of 
one of the new engines at a cost to the public of £16,000 a 
week. The lack of proper maintenance over the years and of 
poor industrial relations have led to phenomenal wasteful 
expenditure and to engines not functioning properly. Power 
cuts have become a part of the life of Gibraltar and despite 
the commissioning of new engines they continue albeit less 

frequently with consequent suffering to the public. The hire 
of the skid-mounted and trailer-mounted generators which we 
advised as from the beginning should have been purchased have 
resulted in further heavy and wasteful expenditure with 
increased costs to the consumer. 

During this year the Committee of lnouiry have reported on the 
electricity undertaking and this has revealed an alarming 
situation leading to panic measures and the appointment of a 
Steering Committee tc iron out problems in management -
employee relations at great expense to the public. The situa-
tion in the Generating Station continues to be a matter of 
public scandal and the public are having to pay no less than 
£18,000 a week as far as has been admitted for the privilege 
of industrial peace in the electricity undertaking. We do not 
know what other wasteful expenditure is going on in other 
Government departments because the Government is very 
secretive in questions relating to its own workforce unless 
there is a dispute where the public sees the results of it as 
it did, for example, recently in the dispute with the road 
sweepers. 

The Government in consultation with the Unions must watch its 
expenditure very closely. As the economy deteriorates the 
disparity of earnings between the public and private sector 
could become quite intolerable. 

Last year we urged the Government that there was a need to re-
organise and restructure the Departments of Housing, Lands and 
Surveys and Public Works into one large Department. Only in 
this way we stated could all the technical skills available in 
these departments be streamlined into one single efficient 
department. It is still our belief that these departments 
require to be amalgamated with more than one Minister respon-
sible for them to procuce a better and more efficient service.. 
These departments cost some Lila a year to run or just under 
25% of the total of Government expenditure and yet the streets 
are dirtier than ever, maintenance of Government properties is 
poor, the Housing Estates are in a bad condition and the 
situation is totally unsatisfactory. There is a need to 
produce better coordination and liaison within 'these depart-
ments in order to produce a better and more efficient service. 

The number of reallocations of monies made during the year 
particularly in the Public Works Department shows clearly 
that there is no intention at all in spending the monies voted 
for• the matters in respect of which they have been provided 
and it seems that provision is sought merely as a ploy for the 
department to have funds available for thatever other activi-
ties it wishes to engage in without having responsibility cf 
accurate and proper budgetting. I have already mentioned the 
industrial dispute remarding refuse collection anu the cleaning 
of our streets and it seems to us that as in the Generating 
Station the Government appears to be losing complete control 
of the situation and will undoubtedly end up by conceding all 
claims that are made on it at great public expense at a time 
when the public can hardly afford it. If the Government can-
not efficiently run itn operation in this area as indeed in 
other areas, then Government should consider seriously 
privatising some of these operations. 
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It seems to us that where cuts or savings occur in Government 
expenditure they are invariably in areas where staff and 
earnings are not affected. Examples of this can be found in 
the Department of Education where the Government continues to 
penalise children by not providing sufficiently on essentials 
such as, for example, books and equipment where Government 
desnite inflation is providing less funds for. 1983/84 than 
for the current year. When one considers that the Government 
spent in the year 1981/82 5168,755 for books and equipment it 
is clearly not providing sufficiently in 1983/84 by providing 
a mere L1,245 more for reouirements. In adult and continua-
tion classes again less is being provided than last year as 
indeed in the provision of financial assistance to youth and 
cultural activity. When we speak of being cost effective and 
reducing public expenditure we do not expect the Government 
to cut precisely in those areas where improved services should 
be the order of the day such as in education. 

We regret, once more, that the Government continues to tax 
the Elderly Persons Pensions. As -we stated last year it is 
socially unjust and morally reprehensible that persons in 
receipt of Government pensions under the Social Insurance 
legislation or under the Retirement Pensions Scheme should 
receive those Pensions free of tax but that those persons in 
recent of Elderly Persons Pension which are much lower should 
be obliged to pay tax on them. The Government refuses 
stubbornly to remedy the inequality and injustice of this 
situation and in this year of general election we would 
remind the Chief Minister how in 1980 he led persons in this 
category to believe that an elected Government of the GLP/ 
AACR would put this right. Since a general election is only 
round the corner he could take this year's budget as an 
opportunity to do just this. 

Whilst on the Department of Labour and Social Security, Mr 
Speaker, we hope to hear from the Minister what plans he has 
to increase employment opportunities in Gibraltar at this 
time. We would like to see some sort of youth opportunities 
Programme where Government possibly makes a contribution 
toward wages in the case of apprentices in the private sector 
to encourage the employment of young people and to arrest the 
downward trends. The Minister for Labour who is also Minister 
for Education should take steps to explain the advantages of 
training to youngsters and to encourage them to enter trades 
in the private sector. The training of youth in the Govern-
ment departments appears to have been cut and when considering 
cuts in public expenditure the Government should bear in mind 
the need not to make cuts in areas that can make a positive 
contribution to the future economy and well-being of Gibraltar. 

The level of earnings in the Customs Departmente the Fire 
Services Department, the Victoria Stadium and the Prison 
Service recuire some comment. Whilst not in any way 
deprecating high earnings the level achieved in these depart-
ments are such that they pose two ouestions, the first 
whether they are not inordinately high and the second whether 
more staff is not required. In the latter category we would 
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place the Prison Department where average earnings appear to 
be 510,625 per annum and where it might be beneficial both 
for the Prison Wardens themselves and for the community to 
have a large number of Prison Wardens rather than rely on 
high overtime earnings and allowances. The same remarks do 
not apply to the other three departments gentioned 'out 
certainly examination shoulj be made in these other depart-
ments as to whether there cannot be a reduction in expendi-
ture which seems to be unduly high in these Heads. 

By-way of contrast, Mr Speaker, we find that average earnings 
in the Income Tax Department amount to 6;661 per annum and 
having regard to the number of employees in this Department 
it is interesting to note that this Department raises in 
revenue 5600,000 per -employee per year. If we had this sort 
of productivity in other Government departments we would 
indeed be doing very well. We have parity of wages with the 
United Kingdom though we certainly do.not have parity of 
taxation in fact we are more heavily taxed. here in Gibraltar 
than in the United Kingdom. 

In the Fire Services Department we still await the implementa-
tion of the law relating to fire extinguishers and in respect 
of the Victoria Stadium the introduction of charges which the 
Minister has repeatedly stated in this House at every' budget 
time would be introduced. We know that fire extinguishers 
despite the provisions of the law will not become compulsory 
in the lifetime of this House because the Minister knows how 
inequitable it is to expect tenants in private housing or 
Private landlords to purchase fire extinguishers whereas 
Government tenants in Government housing are provided with 
them free of charge. This was a bad law and the Minister 
clearly is afraid to implement it. As far as the Victoria 
Stadium charges are concerned the Minister continues in full 
retreat. One day the Government will realise how important 
it is that the Victoria Stadium should be run by an 
independent body chosen by-those who participate in sport 
with a fixed subvention from the Government and not to run 
it as at present at,inordinately great public expense. 

We are concerned on this side of the house with regard at the 
Present position in relation to the administration of justice. 
We feel that there may well be insufficient staff in the 
Courts and indeed a need to review the requirements of the 
Supreme Court and the Magistrates' Court. It seems odd that 
the Admiralty Marshal coes not have the back-up necessary to 
arrest and keep vessels under arrest in Gibraltar. The costs 
of arrest of vessels in Gibraltar are indeed ouite prohibi-
tive and yet if .this matter was carefully considered there 
could be economic benefit to Gibraltar from a system under 
which ships and yachts could be arrested effectively and 
economically. 

More close to Members of this House is the tendency that now 
has almost become a practice of presenting draft Bills to the 
House much too late to enable them to be properly considered' 
as we are duly bound to do. It seems to us that the Law 
Officers' Department requires review and its staffing 
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requirements should be examined. Whilst we appreciate the 
very great pressures under which some departments of Govern-
ment work including the Law Officers' Department, we feel 
extra effort should be put to ensure that draft Bills are 
publishes at least two weeks before a meeting of the House 
so as to enable Members of the House as well as other 
interested parties to consider them. The tendency on the , 
part of the Government to take all readings of a gill at one 
sitting means that the general public and more importantly 
parties whose interests are affected are presented with a 
fait accompli in the great Majority of instances. This is 
not good, Mr Speaker, for the administration of justice nor 
indeed for the democratic process. We recognise that on 
some occasions it is inevitable that Bills should be taken 
through all their stages but we equally state that this 
should'be the exception rather than the rule which it has 
now become. 

Mr Speaker, we are dismayed about the expected decrease in 
revenue of philatelic sales by E400,000- We have noticed 
that this has occurred with the appointment of the Hon Mr 
Zammit as Minister for the Post Office. Certainly not a 
very auspicious• first budget for him in this post. We are 
also concerned that even now though there is one air service 
a day to England no post leaves for England on Saturdays. 
Considering the revenues that are received by cur Post Office 
this in our view is not fair on the public. 

Turning to the Port, this extremely important area for the 
economy, we question whether tonnage dues are really necessary. 
Should ships not be encouraged to come to Gibraltar and does 
not substantial revenue derive to the Government from ships 
entering the harbour, crews going ashore and so forth? If 
ships that await on the East side of the Rock could be 
encouraged to come into the Port this would surely increase 
economic activity both for the Government and within • 
Gibraltar. The Government should seriously consider this 
matter. 

In the Medical and Health Department the year has seen the 
arrival of a new Director of Medical and Health Services and 
we wish him every success in his department. We also hope 
that he will .seriously pursue the worthy object of the 
phasing out of private consultation at the hospital. What-
ever the Minister may say in this House there is no doubt 
that the GPM patients become second class patients where 
consultations are concerned- Last year we praised the 
services given by the staff of the department and we have no 
hesitation once more this year in stating how grateful the 
neople of Gibraltar should be for their dedication, 

Mr Speaker, there has been much criticism this year about 
profiteering in the private sector and in narticular in 
price controlled articles. When one considers that price 
control is the responsibility of the Minister for Trade and 
the Consumer Protection Department one has to wonder whether 
this department justifies its existence. 
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My Hon and Gallant Friend, Major Peliza, will no doubt have 
a lot to say with regard to the collapse of the tourist 
policy of the Gibraltar Government. It was interesting to 
hear the complete exasperation of the Managing Director of 
Both Worlds with the Government's lack of ability to attract 
tourists in Gibraltar. It is time we made the tourist 
product something. which people enjoy and look forward to 
seeing and we move away from the rather jaded promotion talk 
of sun, sea and sunshine and move to offering tourists and 
promoting the real unique values comprised in the history 
and especially the military history of Gibraltar; It is 
tiMe too that the Government were more realistic in the use 
of their London Office and moved away from ground floor 
premises in an expensive area of London when the Tourist 
Office could eoually fulfil its functions in a cheaper and 
equally central area such as Victoria and away from ground 
floor premises. The Tourist Office is under-utilised and 
could be put to a much better use if properly directed and 
its responsibilities expanded. 

We are pleased on this side of the House to see how well the 
International Direct Dialling System is working and that at 
long last Gibraltar, for so long in the back waters of tele-
communications due to lack of foresight on the part of the 
Gibraltar Government, has finally made it in this field. If 
the Government had listened much earlier to our continuous 
calls for this service as far back as 1976, the development 
of Gibraltar as a Finance Centre could have been built up so 
much more rapidly. The Government should reconsider its 
imposition of local charges because the increased revenue 
produced by International Direct Diallinn should allow for 
this to be done. 

Mr Speaker, we cannot leave the consideration of the estimates 
without considering the subsidy given by the Government out 
of taxpayers funds to the Gibraltar Broadcasting Corporation.' 
The Gibraltar Broadcasting Corporation will receive in 
1983/84 a subsidy of no less than £535,800 from the Gibraltar 
Government or from public funds quite apart from all monies 
received from wireless licences. In a year when efforts have 
to be made to protect the Gibraltar economy from the partial 
opening of the frontier and haVing regard to the Chief 
Minister's appeal to the public to restrain themselves in 
their spending in Spain, it is ironic that a subsidised 
Corporation should advertise Spanish products on such a 
gigantic scale. The Gibraltar public is being urged through 
GBC to buy propery in Spain, to buy goods and services and 
indeed-even to use Malaga airport for their trips by 
advertising cheap car parking at Malaga airport. Is this 
the way the public interest is projected through the 
Gibraltar Broadcasting Corporation? The matter of adver-
tising Spanish products over GBC is now becoming extremely 
serious and we on this side of the House are not prepared to 
vote public funds to enable the Gibraltar Broadcasting 
Corporation by their advertising to encourage the nublic of 
Gibraltar to spend all that they earn in Gibraltar in Spain. 
We will accordingly this year, unless we have assurances of 
a change of policy in this regard, vote against the contri-
bution to the Gibraltar Broadcasting Corporation as a protest 
to this policy. 
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We are concerned at the position in relation to improvement 
ano development in Gibraltar. Development has come to a 
halt and as a result the recession in the economy will 
continue. The Government is doing too little too late and 
we feel that the Minister for Economic Development has 
lacked dynamism in bringing the real problem that faces 
Gibraltar in this field in a personal way to United Kingdom 
Ministers. We are astounded that no British Minister 
connected with overseas development has visited Gibraltar 
throughout the life of this Government and we urge the 
Government to insist that the Minister for Overseas Develop-
ment comes to Gibraltar• to see at first hand the problems 
that his department is causing the people of Gibraltar as a 
result of the dragging of their feet as far as aid to 
Gibraltar is concerned. The situation is urgent and 
requires remedial measures and the Gibraltar Ministers 
should not hesitate to fly to London whenever necessary to 
urge and argue the Gibraltar point of view. 

Mr Speaker, this in general terms is the attitude of our 
party to these year's estimates of revenue and expenditure 
and obviously other Members on this side of the House will 
enlarge considerably on the headings that I.have talked 
about especially where I have only spoken in very general 
terms. 

In the problems that face Gibraltar during the coming year 
which •is also an election year, we still consider it 
essential and vital to maintain a real unity of approach by 
the elected Members of the House and indeed the whole of 
Gibraltar to the serious problems that face us. 

HON A J CANEPAn 

Mr Speaker, it is my intention now to comment on the broader 
issues affecting the economy of Gibraltar, the broader 
economic issues,.since I think that that is what we are 
obviously mainly concerned with, I am going to be referring 
specifically to the Development Programme, though not in 
much detail, since I did in fact make a very comprehensive 
statement in this House, I think it was a couple of months 
ago. Suffice to say, at this stage though, that the Hon Mr 
Restano seems to have forgotten that at the end of September 
I visited London with the Chief Minister and I went to see 
the Foreign and Commonwealth Secretary himself, Mr Pym, and 
it was precisely about the question of the need for develop-
ment aid that I addressed myself to him in that meeting, 
pointing out the serious effects that the delays were having 
on the economy. And Lord Belstead, who though not the 
Minister responsible for the Overseas Development, is never-
theless very much on the fringe of such matters, particularly 
as he represents the Government in the House of Lords, was 
also left in no doubt both by the Chief Minister and by my 
Colleague, the Minister for Public Works, when he visited 
Gibraltar last July, about the importance that we attach to 
the matter. I am happy to say that I think that our meeting 
with Mr Pym did have some effect because about three months 
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later came the announcement of the 2.13m aid for Gibraltar. 
As far as the then Minister for Overseas Development is 
concerned, the good friend of the Hon Mr Restano, Mr Neil 
Marten, whom he met in Fiji, I do not think that the visit 
from him would have been very productive as I understand 
that he was never very favourably disposed towards Gibraltar. 
But turning,'Mr Speaker, to the broader economic issues 
affecting Gibraltar, as I have said so often in the past, 
the nrocess of economic development is not exclusively 
confined to a list of projects forming a capital investment 
Programme. It extends to all areas of economic activity and, 
indeed, to areas of social activity and to how these inter-
relate in preserving and promoting the stability and develop-
ment of the economy as a whole. In other words, there has 
to be coordinated planning behind how the Government taxes 
and borrows and how it spends and invests thereby helping to 
generate employment and to re-distribute income. I make 
this point with deliberate and particular emphasis this year 
when the course of the economy is indeed difficult and the 
constraints are abnormally severe. I think that this is 
evident from the estimates of expenditure and the revenue 
measures which are now before the House. Also.evident, I 
hope, is the necessarily cautious but positive approach 
which we have adopted. Mr Speaker, the economy has reached 
a crossroads and our very survival as a people and as a 
political entity are at stake. This is not a time for party 
political wrangles or for personal gain, it is a time for a 
concerted effort to put Gibraltar f-irst, second and last 
from both trader and consumer and from employer and employee. 
We are perilously near the stage where inward thinking can 
override communal interests. Where sacrifice, hard work, 
and change may be resisted in favour of protectionist atti-
tudes, in favour of restricted practices ono from purely 
materialistic obsessions. In this respect I would like to 
explain how the Government sees the problems and how it 
intends to give the lead. Clearly, our greatest problem is 
the future of the Dockyard. The Hon Financial and Develop-
ment Secretary has already described the current position 
and the extent of the work being undertaken to enable the 
Government to take its decision on commercialisation next 
month. Naturally, the problem is of constant and immediate 
.concern to those under direct threat of redundancy but it 
should also concern others, notably those who perhaps unin-
tentionally find their attention diverted by other develop-
ments such as the current spending spree in Spain. The 
efforts of this Government on the Dockyard will certainly 
not be diverted whether• the frontier opening is restricted 
or fully normalised. Those gates hold no real comprehensive 
basis for the stability and for the growth of the economy 
and even if they did it would be insecure and alsmost a 
surrender of our wellbeing to those who have on so many 
occasions demonstrated their true objectives and who continue 
to do so on an almost daily basis. It is therefore vital 
that if the Dockyard closure proceeds that the alternative 
should provide a firm foundation for our economic future. 
If we are to reject.an  alternative let it be on rational and 
on defensible grounds. Let us not forget that the British 
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Government has given an undertaking and that it Is prepared 
to provide substantial financial aid and other assistance to 
honour that undertaking. I do not see that as a pay-off nor 
as the price of conspiracy. Let it be clear also that I am 
not attempting to acknowledge defeat on the stand against 
closure of the Naval Dockyard. For am I prepared to absolve 
the British Government from its wider responsibility. I am 
too familiar with the serious economic consequences of . 
closure and with the constraints posed on our development 
efforts by defence reouirements and by frustrating delays on 
development aid. I wish to highlight the role of Gibraltar 
Government officials in the project study currently being 
undertaken on the Dockyard. Their remit goes well beyond a 
detailed scrutiny of the commercial operator's proposals or 
the Ministry of Defence stand on the release of Dockyard 
lands and assets. This is critical because as far as we are 
concerned any alternative must offer a broad based solution 
which extends to the future use of land and assets occupied 
by the Ministry of Defence outside the Dockyard. It must 
not survive at the expense of other unrelated types of 
existing activities or industries but should, if anything;  
suoplcment or complement them. Above all, it has to offer 
reasonable prospects for preserving employment and income 
levels. I hope, therefore, Mr Speaker, that it is clearly 
understood that whilst we faithfully recognise the British 
Government's willingness to help Gibraltar, this will not 
colour our thinking over the merits or demerits of an alter-
native proposal to the Naval Dockyard. I will now turn to a 
mooe specific area which is closely related to the effect of 
the initial announcement on Dockyard closure and the poten-
tial consequences - unemployment. I am very concerned at 
the rise in unemployment and the trend may not be easily 
reversed oven with renewed development activity. It will 
certainly worsen if the Dockyard closure Proceeds, with or 
without commercialisation. The Government will therefore 
have to seriously consider certain steps to mitigate this. 
These cover a number of areas where we may have to change, 
for example, our direct employment policy and/or use fiscal 
means to readjust the opportunities for employment parti-
cularly in favour of young Gibraltarians. I will refer to a 
number of areas. Take the case of re-employed pensioners 
with high income levels, moreso those rightfully enjoying 
the full benefit. of the Social. Insurance Old Age Pension or 
those with two or more jobs, or those households where the 
contribution of the working wife boosts high household 
income as opposed to providing an essential supplement to 
maintain decent living standards. I hope we do not have to 
consider these adjustments but they may prove necessary in 
the interest of Gibraltar as a whole and of young people in 
particular. Social justice may demand that we ensure a fair 
distribution of cur employment opoortunities and our income• 
and it is against this background, too, that the cuts in the 
proposed departmental bills, and I think the Financial 
Secretary mentioned or was it the Chief Minister, the figure 
of about nearly £.3m, should be considered. That is what we 
are trying to spell out in a snecific manner in the current 
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disagreement, I won't call it a dispute, over the working of 
overtime in certain sections of the Public Works Department. 
I think the questions that are posed, Yr Speaker, are 
whether we should perpetuate a situation involving earnings 
of over £200 a week for some whilst others are out of work. 
Can we also have people in Government employment earning 
£8,000, £9,000 or £10,000 a year doing part-time work as taxi 
°rivers, a pdint which I made here previously in the House 
and which I have made with a great deal of passion to .the 
Gibraltar Taxi Association. I do not think we can do that, 
Mr Speaker, in a situation where if the principles of social 
justice mean anything, in a situation where there is likely 
to be increasing unemployment, particularly next year. 
Therefore, what the Government has tried to do in pruning 
the departmental bids for exnenditure has been to make funds 
available in the Consolidated Fund in order to be able to 
transfer them when the need arises to the Improvement and 
Development Fund to generate work for the building industry, 
an industry where we have heard there has been a drop of 
about 22% in jobs recently, from over 600 to 400. This is 
already in hand with regard to the Rosie Dale Housing Scheme 
where the Government intends to transfer Llim and it is the 
intention at an appropriate moment and when the need arises 
to do likewise in resnect of further new housing and in 
respect of schools. I would appeal, Mr Speaker, to Trade 
Union leaders to realise that they also have members else-
where, in other industries which have been suffering a 
recession, such as the building in.dustry, ana as they also 
have members out of work or former members who are now or 
who may be out of work and whoss interests, I think, they 
also have to look after and they have to weigh up against 
the interests of those people who for some years have been 
getting used to very fat pay packets. As I say, ,Mr Speaker, 
I do not mince my words as to my interpretation of what 
social justice is all about and this is what I am saying 
when I referred to the need for change and the need for 
obstacles not to be placed in the way of such change, 
obstacles which are motivated by purely materialistic 
reasons. Another area, Sir, which has to be closely moni-
tored is the discriminatory frontier opening. Recent events 
have once again shown that as far as the Spanish Government 
goes we are still dealing with the same dog wearing a 
different collar of, perhaps, unavowedly more humanitarian 
hue. I have never pinned our hopes on an economic bonanza 
with an open frontier. I suspect that even if it were to be 
so the Spanish Government will probably try to ensure that 
it does not materialise. It all vindicates what I said last 
year about self sufficiency in our essential services. 
Whatever the high cost might be, our development Planning 
will therefore continue to provide for our own independent 
supply of electricity and water even if it means higher taxa-
tion or higher charges and I hope people will ponder on this 
when they react to the proposed increaaes in water service 
and to the existing burden of electricity costs. Turning to 
the economic effects of the current frontier opening, I 
would like to explain that whilst the Government will be 
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introducing certain measures these will be tailored to ensure 
that the consumer is not unfairly affected and that those who 
go to Spain pay as for as possible for the cost of providing 
those facilities which allow them to do so. It would be fool-
hardy to introduce measures which will protect not the economy 
but monopolistic practices in some areas. I hope that trade 
will respond Positively to the new situation ane offer a 
better and more competitive market for their products and not 
just attempt to excuse their inability to do so by claiming 
that Government duties are high and charges are also too 
high. I would not wish to extend price control but it may 
have to be done if we do not see a fair deal for the consumer 
in those areas where we have now seen clear evidence of what 
can only be described as profiteering. The Government has 
already taken a lead on import duties. It will also continue 
to offer substantial assistance to the hotel and shipping 
sectors. And on this question of a lead, Mr Speaker, and of 
the kind of response that I expect, I want to digress for a 
moment to spy that what I am expecting is in fact a reduction 
in margins. One would not wish to see a repetition of what 
has happened recently in a sector of trade which at the same 
tide that it has called on the Government to introduce 
imaginative measures, has also increased on an item which is 
in great demand, namely, these small computer games that we 
see our children around with, these have been increased 
recently in price from about £7.50 to £12.50. Why? 
Presumably because they have been in great demand. If that 
is the, way that some traders are going to respond to the 
Government measures then even if the Government scraps all 
import duty we are not likely to be competitive and Gibraltar 
is very unlikely to get a good name as far as its shop prices 
are concerned. Another aspect of the frontier situation 
which the Government will follow closely are property pur-
chases in Spain and the possibility that some Gibraltar 
residents may practically opt to reside there. It may be 
difficult to control the outflow of capital but again we 
shall consider introducing other measures to redress the 
loss. It is also doubtful whether those who take up all or 
most of their residential time in Spain will be allowed to 
benefit fully from the services which they or their families 
enjoy here at Gibraltar's expense. I now move on to the 
Development Programme. There is little really that I can 
add to the statement which I made to the House in February. 
From page 95 of the draft estimates Hon Members will note 
that disbursements last year were just over £lm. This 
clearly reflects the effects of the delay which I have 
referred to on many occasions in the past. Total estimated 
capital expenditure for this year is put at S;lam of which 
£5.1m relates to ODA disbursements. A further £2.5m of aid 
funds are earmarked for the following year. These figures, 
however, will need to be revised upwards in the light of the 
final allocation of the 2,13m amongst individual projects. 
The critical factor on aid project will be the response of 
the ODA to our application for the funding of two distillers 
at a cost of some L6.6m although the estimates at this stage 
only reflect the position for the first distiller. A reply 
is awaited shortly. An application for the funding of the 
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installation of the third generating set at the new Power 
Station has now been sent. Local funding of some £6m this 
year will be concentrated on housing and on education 
projects. On housing„ the estirretes reflect the Projected 
start on Vineyard Stage I, Tank Ramp Stage 11, Ccstle Ramp/ 
Road to the Lines Stage II, and repairs to the Tower Blocks. 
On education, new provision is being mace for St Mary's 
First School. I would also refer to other new projects 
such as Government offices, the Military Museum and the 
fobtbridge at Sir Winston Churchill Avenue. If possible, 
the Government will transfer further funds from the reserves 
to fund more housing and other essential developments. This 
will depend on development, generally, during the year and 
on how they affect the Government's finances. Our Planned 
borrowing and budgetary contribution to the capital budget 
amount so far to £11.5m over the next two years. This is 
substantial by any standards, let alone in the light of our 
current economic circumstances. Sir, before I move on to 
private sector development I wish to make some reference to 
the amendment which the Government is introducing to the 
Development Aid Ordinance to stimulate nioneer industries. 
At present there is under the Development Aid Ordinance no 
provision for granting relief to pioneer or new industries, 
particularly where these do not necessarily involve the 
construction of major buildings or other fixed assets. 
There is also no provision for exemption from payment of 
import duty on raw materials and having regard to the need 
which we have been stressing for economic diversification, 
the Government has considered that the Ordinance should be 
extended to provide the necessary incentives which will 
stimulate the growth of new economic activity and it is 
therefore considered that for the economic benefit of 
Gibraltar a pioneer company or activity should be granted 
relief from the payment of corporation tax, from rates and 
import duty and so the Ordinance will be amended to allow 
the Minister for Economic Development on the advice of the 
Committee appointed for the Purposes of this Ordinance, to 
declare any company or activity to be a pioneer company or 
pioneer activity in accordance with existing criteria., 
Turning now, Sir, to private sector development. Last year 
I expressed satisfaction with the progress made on some of 
the major development schemes and I stressed the important 
role which is played by the private sector in the field of 
development. I am pleased to say that despite the difficult 
times ahead it has been possible, with considerable effort, 
to maintain stimulus and ferment interest in a further 
number of important schemes even though the practical 
results may in many instances not yet have seen the light of 
day. I always say, Mr Speaker,*thet I am a frustrated, 
Minister for Economic Development because I keep on bringing 
projects on stream and because of what I would call the 
crisis of confidence surrounding the non-event on the ore 
hand of the opening of the frontier and on the other and 
much more serious, the Defence White Paper and the announce-
ment of the closure of the Dockyard in 1981, there just does 
not seem to be sufficient confidence to invest in the private 
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sector of our economy in projects which are of an urgent, 
touristic and commercial nature. However, I suppose we have 
to be grateful for smell mercies and in this connection the 
proposed development of the multi-storey car park at 
Cascmates did receive an encouraging response from developers, 
as the house knows, and although it has been the subject of 
some controversy with those whom I would term as extreme 
conservationists, I think it has been weloored by people as 
a whole and in particular by the building industry. The 
scheme will cater for at least 400 cars arm in addition will 
create a complementary centre of commercial activity at the 
very entrance of Main Street. The successful developer is 
now in the process of undertaking all the pre-contract work 
and if, with the help of the MOD, it is possible to proVide 
temporary accommodation for the services families, the scheme 
which is estimated at some ..e5m will hopefully get off the 
ground this year in anticipation of the need to provide 
permanent reprovisioning. For our own part the Government 
is trying its utmost to resolve the many problems which are 
associated with the development in order to secure this 
important investment in the interest of our economy. As I 
said before, Sir, a policy of encouragement must be carefully 
planned to ensure a level of activity which will neither 
endermine nor overstress the capacity of private sector 
investment. It must also, as I stated last year, go hand in 
hand with and complement public development and it must be 
geared in the interest of.diversification at striking a 
healthy balance between the two. It is with this in mind 
that the tenders for the development of the Old Command 
Education Centre at Cornwall's parade have now been invited. 
The scheme, which Members will recall, was the subject of a 
wide public participation exercise in May last year, provides 
for an exciting rejuvenation of olo derelict buildings in the 
heart of our city consisting of cafeterias, shops, offices, 
open squares and an element of residential accommodation.  
The scheme is also the first to introduce strict planning 
guidelines for the public benefit. The successful developer 
will therefore be required to adhere to a development brief 
which has been prepared by Government's planning consultants 
but cutting down abortiVe work on preliminary plans. In 
this way it is hoped to attain the highest measure of 
development control for the benefit of our community- This 
policy of encouraging private sector development has not 
only extended to projects which render direct economic 
benefit but also to schemes of social significance closely 
allied to the needs of the local population. I refer of 
course to the scheme launched last year in which a number 
of dilapidated dwellings have been disposed of by tender to 
families who had little immediate prospects of finding suit-
able accommodation but were prepared to alleviate their 
housing situation through their own efforts. The scheme has 
enjoyed a large measure of success as is evidenced by the 
fact that no less than 73 families submitted tenders in the 
last batch as opposed to 10 families when the scheme was 
first introsuced. The position today is that a total of 
nine Crown properties have been allocated by tender and when• 
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refurbished by the tenants they should produce twenty housing 
units of an otherwise wasting asset and at the same time will 
resolve the housing problem of twenty young families. In 
order to maintain momentum a further seven properties have 
been identified for inclusion in the scheme and will shortly 
be put out to tender. Private sector hcusfng development is 
also proceeding at a modest pace. In August last year the 
Government purchased six flats from a local developer for a 
price of £190,000. This same firm has now commenced develop-
ment on a site at Buena Vista comprisine some twelve dwellings 
intended for sale. The site was originally awarded by tender 
to another company which failed to commence development with-
in the stipulated period. The tender was therefore withdrawn 
and awarded to the company who had also tendered for the site 
and were anxious to proceed with construction. In doing so 
the Government gave primary consideration to the need to 
stimulate private sector development in a property market 
situation which in these difficult times reouires earnest 
investors and not mere land speculators. Land is at a 
premium in Gibraltar and it is the Government's intention to 
ensure optimum use within the existing parameters. Another 
opportunity for private sector housing will shortly be 
available with the disposal by tender of a large property 
and adjoining grouna in a prime residential site. I refer 
to the old Chief Justice's residence at Bella Vista which 
has been lyirr,  vacant for some time and which will be made 
available for private housing either in three individual 
plots or as a comprehensive development not exceeding six 
dwellings. There are also two other sites which will be 
made available for development for commeecial purposes, 
namely, the' old Public ;lorks Deportment workshop at Library 
Street and an area of waste ground adjoining St Martin's 
School which is ideally suited for a restaurant or similar 
tourist orientated development. By far the most important 
scheme, however, is the East side reclamation project which 
I mentioned last year and which has aroused great Widespread 
interest and which would, if it materialises, constitute a 
major addition to Gibraltar's assets. I have already 
informed the House on a number of occasions of the state of 
play to use a cricketing term for my Hon cricketing friend 
who has a great interest in the project, regarding selection 
of the two parties whose schemes are under consideration. I 
do not propose to explain the intricacies of the situation 
except to say that before a choice is made the Government 
intends to exhaust all the precautionary stens it could 
Possibly make to ensure that a decision is not only fair but 
is also for the economic benefit of Gibraltar. It is with 
that reasoning that the two parties who figure prominently 
in the international property scene have been invited by 
Government to investigate the possibility of joining forces 
either in carrying out the necessary feasibility study or 
preferably in undertaking all the development from inception 
to completion. Whatever the outcome, the Government is most 
anxious to take whatever steps are necessary to ensure that 
the project gets every encouragement. Before I conclude, Mr 
Speaker, 1 wish to pay my own small personal tribute to my 
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Hon Friend, Reg Wallace. His wise and disinterested advice 
and his deep sense of identification with Gibraltar has been 
most noteworthy. I have enjoyed working closely with him, 
in particular during the last three years, and I have learnt 
a great deal from him. I know we shall all sorely miss him 
next year. In conclusion, Sir, I have attempted in my 
contribution to this year's debate, ane that is to this 
year's buoget cebate, because that is what the new procedures 
really amount to, for the first time, I believe, Mr Speaker, 
to analyse positively and in depth the broader economic 
issues affecting Gibraltar. I have said that our problems 
are beginning to transcend pure party politics or sectarian 
interests. I therefore call on Members of this House to 
debate these issues dispassionately so that as a whole we 
may better understand our problems and contribute to that 
process of consultation which started last week and which 
will continue with the Dockyard issue in a manner which will 
redouaito our.  credit as parliamentarians and for the benefit 
of those whose interests we should be serving in our capacity 
not just as elected representatives but also as servants of 
the people of Gibraltar. 

1R SPEAKER: 

Are there any other contributors? 

HON A T LODDO: 

Mr Speaker, this is my fourth budget intervention. I have 
noticed over the lest four years a pattern which repeats it-
self. Every year I have noticed the Government ending up 
with a larger surplus than they expected and to me, not 
being an economist, it can only mean one of two things, 
either that they underestimated what they were going to get 
from the revenue raising measures that they were going to 
adopt or that in fact they were over-taxing. I know that 
this line of argument has been called a bogey, up comes the 
old bogey of over-taxing. But, Mr Speaker, if it is not one 
thing it must be the other. At the end of the day if you 
have more money than you expected it has got to be one or 
the other. Also, every year, I have noticed that although 
we vote money under certain Heads, the money is not used up 
and one would think that here we have a saving but, unfor-
tunately, we do not apparently have a saving because that 
money is reallocated later on during the year and used up 
for something else. I reel se that the budget of a country, 
even of a micro chip country like Gibraltar, cannot be as 
easy as the budget of a household. But still it is food for 
thought. This year it appears that the Government, rightly 
so I think, is intent on economising but I wonder how true 
the picture is. If I could refer• to one particular depart-
ment, and that is the Police, I notice that this year the 
Police will be spending or are asking for less money to spend 
on equipment, on uniforms, but at the same time the 
Commissioner of Police is asking for an increase in the 
establishment. If you are going to have an increased number 
of constables you are going to need more equipment and you 
are going to need more uniforms. 

MR SPEAKER: 

Unless they are on plain clothes duty. 

HON A I LODDO; 

Yes, but still we would have to have an allowance. I cannot 
understand how we are budgettinra for less when we are in fact 
going to be needing more. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I do not want to interrupt in the flow of the Hon 
Member's speech but I woulc like to point out that in fact 
the Estimates as presented to the House do not include the 
additional provision which will be reauired for the additional 
police for which the Commissioner is asking. It came in after 
the Estimates had been prepared so there will need to be a 
supplementary later in the year. 

HON A T LODDO: 

I thank the Hon the Financial Secretary for that explanation. 
That explains the police. However, I took the police as 
merely one example, I am grateful. Mr Speaker, I would like 
to comment on education and I would like to take this opportu-
nity to express my regret that although the Westside Girls' 
Comprehensive has been operational'how for sonic months. 
Government has yet not seen fit to open the school officially. 
I am not saying that because I want an invitation but because 
I think that after so many years the least we can have is an 
official opening of such a wonderful school as I'understand 
this school to be and I hope that whatever wrinkles still 
remain will soon be ironed out. I must also express my regret 
that on the Education vote we seem to have forgotten 
completely that inflation takes its toll and we are again 
estimating the same amount for books and eouinment. I even 
notice that as far as assistance for Youth and Cultural 
activities are concerned we are down on last year. This is 
all the more regrettable when it appears that the restraints 
on overtime and allowances, even with all the exhortation, 
will still mean £L.3m. Mr Speaker, I believe that the educa-
tion of our young is our investment in the future. What we 
put into education is what we will get out of it eventually 
and what we skimp on education today we just cannot snake up 
tomorrow. Time has gone and the opportunity is wasted. Mr 
Speaker, talking of time going, time is going and we still 
have not got our College of Further Education. I believe 
that this is a crying need for Gibraltar and the continuing 
hostility of. Spain will prove or must prove to even the most 
blind that we must be self sufficient in every sphere and one 
of the essential needs, I believe, in our education is a 
College of Further Education. This is a gap in our educa-
tional system which I feel we must close. Mr Speaker, I was 
very pleasantly surprised in going through the estimates, to 
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see that for the first time in three years Government's 
contribution to sporting bodies has been increased by no less 
than £500. Mr Sneaker, I did a ouick jotting down of 
different sports in Gibraltar and if we share them equally 
between them it works at about £25 per sport. I know that 
this is an insignificant amount but I welcome it because I 
take this as an admission on the part of the Minister that he 
has been rather neglecting our sportsmen of late, certainly 
within the last three years. Once again we have the proposed 
Stadium charges coming up. Mr Speaker, I believe at the last 
budget I asked whether these proposed revenue measures were 
in fact a promise or a threat and whether they were one or 
the other they should not be made if the intention was not to 
carry them out. I believe that now this question of the pro-
posed charges has become a bit of a joke and I would urge the 
Minister to accept the policy advocated by the DPBG of having 
sportsmen run their own sports. I would also urge the 
Minister to get on with allowing advertising in the Stadium. 
In the last budget session the Minister said that he would be 
implementing this. So far, apart from the odd clock, I do 
not think I have seen any advertising material in the Stadium. 
Mr Speaker?  I believe I am right in saying that Government is 
finally becoming aware of the importance of conservation. In 
Gibraltar we are blessed or cursed, depending on your point 
of view, with a tremendous wealth of history, military 
history, primarily, and the visit last year of the Save 
Britain Heritage Group resulted in a very interesting 
pamphlet which I would recommend to all Members of the House. 
I think I said before that in Gibraltar we have been trying 
to sell the wrong product. In Gibraltar we have been trying 
to sell sand, sun, sea and sex. It does not matter the order, 
I do not think tt has any relative importance. But in fact, 
we have had a product to sell, we have been sitting on this 
product all these years and we have not capitalised. Not 
everybody who goes on holiday is out for discos and gambling. 
Well, I hone that the other option is taken up but mot every-
body who goes out on hQliday is looking for the same thing. 
There are a number of people who derive great Pleasure in 
visiting cathedrals. I have no time for visiting cathedrals 
but there are a number of people and there are places which 
capitalise on the fact that they have a number of cathedrals. 
We have a number of historic military sites and that is what 
we should develop. Anybody wishing to see a fortified city, a 
completely walled city, starting from this point I believe 
would have to go to Avila before he could find a completely 
walled city, I might be wrong. 

HON CHIEF MINISTER: 

There has been a trip announced in the paper last week-end. 
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HON A T LODDO: 

Mr Speaker, by this I am not advocating that people should go 
to Avila, I am advocating that they should come here. We 
have here a walled city, a fortifieo walled city, which is 
something we should capitalise on. We have a prccuct and we 
should sell it but we cannot sell this product on its own. 
We must offer the tourist who comes here a continuous supply 
of electricity, clean streets, and efficient services. I 
would like to see, Mr Speaker, SOYA?. form of catering courses, 
courses in hotel management at all levels, we could do with 
it. This is something on which my Gallant Friend)Major 
Peliza will probably expand but I felt I had to say this. I 
know that the cleanliness of Gibraltar is of concern to us 
all. Perhaps I look at this problem from a professional 
point of view, being an ex-Public Health Inspector. Now 
they call them Environmental Health Inspectors but whether 
you call them sanitary inspectors it still emounts to the 
same thing, professional men who deal in public health, and 
I am alarmed that the cleanliness of Gibraltar is going from 
bad to worse. I realise that Government is trying to cut 
down on non-essential overtime and I agree that that should 
be the case but I would ask, is the cleanliness of Gibraltar 
not essential? .I would like to hear more about what has 
brought about the present situation. It is not clear in my 
mind and I would like an explanation on that because I feel 
that this is not a way to sell Gibraltar. Mr Sneaker, this 
year we have a typical pre-election budget. It is nothing to 
be ashamed of, I mean, everybody does it all over the world. 
We have got to have an election within the next twelve months 
so, presumably, this will be the last budget before the 
election. This is a typical pre-election budget which every-
body does and which there is no cause to feel embarrassed or 
anything about. But even with the mildest of revenue raising 
measures, Mr Speaker, there is bound to be justifiable cause 
for complaint. I certainly have one. What, foriexamole, can 
the motorist expect for his higher petrol and for his higher 
read tax.- precious little. The pedestrians who now walk '.17, 
and down Main Street are virtually on an assault course to 
judge by the state of some of the pavements in Main Street 
and the kerbstones which are a.danger. I have mentioned 
this before in this House. There are some stretches of read 
which will do to an old car today what presumably the MOT 
will do to old cars next year ana that is get them off the 
road. Mr Speaker, whilst still on traffic 1 do hope that 
the question of derelict cars is tackled with more enthusiasm 
and more vigour by the Toliee than of late. Heaven knows we 
have enough legislation to deal with this problem. We even 
passed some legislation in this House where it is an offence 
to abandon a car even in your own back-yard and yet in the 
last meeting of this House when I asked how many prosecutions 
there had been there had been none. I would urge the police 
to act more vjgcurously in this matter. This is one way of 
helping to solve the parking problem. Another would be to 
set time limits for parking in certain areas where it would 
be convenient to have a flow of traffic. Mr Speaker, I 
believe there are more ways of solving the parking problem or 
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helping to solve it, than just going around with unlimited 
amounts of yellow paint and a four inch brush. Finally, Mr 
Speaker, I must bring up the point of the Dockyard v.,:b2.11 efvf..xly 
is  bratht up,',vhich is of concern to all of us although we 
might not all react in the same way. To date, possibly 
because I am not in full possession of all the facts, of all 
the studies, to date, Mr Sneaker, I am still not convinced 
of the viability of commercialisation. And if I needed any-
thing to convince me further, the remarks made by the Hon 
Financial Secretary this morning has confirmed it. I also 
believe that this is a Problem which is too big to be 
tackled by individual parties. I believe that this is a 
Problem greater still than the problem of nationality and I 
believe that a concerted effort should be made by all parties, 
a united front should be made presented by all parties and 
that a visit to the Mother of Parliament should be made by 
the leaders of the three parties represented in this House 
and if need be by more Members, a strong delegation to 
impress on the British Government the disaster that would be-
fall Gibraltar with the closure of the Naval Dockyard and 
nothing really viable to take its place. Mr Speaker, that is 
the sum total of my contribution. 

MR SPEAKER:.  

May .I advise any other Member who wishes to speak. that they 
can take the opportunity to speak both on the revenue and 
expenditure and the revenue raising matters and that I will 
not of course, when the Appropriation Bill comes along, allow 
any repetition on expenditure since I think it is right that 
Members should have an opportunity to speak on both at the 
same time. Are there any other contributors to the debate. 
now? Well, there seems to be an anticlimax. . I am not going 
to sit here until someone decides that he wishes to contri-
bute to the debate. If there are no others I will most 
certainly invite the mover to reply. 

HON CHIEF MINISTER: 

Although I agree that we should alternate, the difficulty 
some Ministers find themselves in is that their Departments 
are shadowed by more than one Member and therefore they do 
not know what is going to be said in respect of the other 
Department which is shadowed by another Member, hence the 
reluctance to be able to reply. 

HON P J ISOLA: 

On our part of the House, equally, it works both ways. We 
are anxious to know what are the policies of particular 
departments before commenting on them. I agree that we have 
problems of debate but there are only six of us here and • 
there are eight Ministers and the Chief Minister has the 
advantage of the last word as well. 
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HON CHIEF MINISTER: 

Yes, I accept that, that is one difficulty in respect of 
that. So far as the ouestion of the policy is concerned, of 
course there is the advantage, insofar as that is concerned, 
of the Minister being questioned on the particular vote when 
the time comas for the Committee Stage of the Appropriation 
Hill. 

HON P J ISOLA: 

The shadow of the Minister for Municipal Services has already 
spoken and the Medical and Health Service shadow has already 
spoken. 

MR SPEAKER: 

In any.event, I am not going to have a debate within a debate 
as to who is going to speak next. 

HON CHIEF MINISTER: 

If there is no other Member, I am not asking for' any guarantee, 
but if the Hon Leader,  of the Opposition says that the shadow 
on Medical has had his say, well, as the Hon Member was out-
side I mill call upon my Colleague to do that. 

HON J B PEREZ: 

The only problem, Mr Speaker, is that I was expecting my 
shadow on Housing, the Hon Mr Haynes, to have listened to 
his views, if any, on'housing before I spoke on.the two 
departments for which I have responsibility. 

HON CHIEF MINISTER: 
other 

There is, of course theLpossibility and that is that those 
that have split shadows may well be dealt with in the short, 
I hope, short debate on the Appropriation Bill. 

MR SPEAKER: 

Let there be no misunderstandings as to what is happening 
this year as against what has happened other years. The 
rules have not been changed. All we have done is that we 
have suspended one particular Standing Order which says that 
the Finance Bill should not be read until the Third Reading 
of the Appropriation Bill but the procedure has been exactly 
the same. We are now speaking exclusively on the financial 
measures to be introduced by the Government for the revenue 
raising enactments. As no other Member wishes to speak on 
that of course he will not forego his right to speak on the 
Appropriation Bill but then, of course, I will make very sure 
that on the Appropriation Bill they will speak exclusively on 
matters relating to expenditure and not to the revenue raising 
measures. 
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HON CHIEF MINISTER: 

I am sorry we are dilly-dallying a little on this one but it 
is very important for the future that we try and get it right 
in this new procedure because it could save a lot of time in 
the future. Anyhow, I have a player now. I was hoping that 
we would avoid a second debate in the Appropriation Bill. If 
anything happens that has not been touched on, yes, but, any-
how, as I say, I can now field a player. 

HON P J ISOLA: 

Mr Speaker, we are hoping to avoid the debate in the Appro-
priation Bill. As I understand it the way we are looking at 
it is that because the Financial and Development Secretary 
and the Chief Minister have opened up on the estimates of 
expenditure and on the financial measures, we are hoping to 
have one main debate which is this one but we recognise that 
there could be, I am not quite sure how, I think we will have 
to learn by experience, some matters that are appropriate to 
deal with in the Appropriation Bill although we are ourselves 
looking more to the detailed discussion on the Committee 
Stage of the Appropriation Bill to bring up particular things. 
We do not anticipate' a debate in the Appropriation Bill. 

HON M K FEATHERSTONE: 

Sir, we haven't had many speakers from the other side but 
from what I have heard I quite agree the streets of Gibraltar 
are dirtier than ever because they have thrown out such a lot 
of rubbish and it is going to take a lot of cleaning up to 
get rid of it. The Hon Mr Loddo made a very interesting 
statement in which he said this was a typical pre-election 
budget. Well, Sir, I would rather take issue with him I 
think,.if anything, it is almost the antithesis of a pre-. 
election budget. There has not been, as is often claimed by 
Oppositions, a vast give-away in a pre-election year. Had 
we wished to do that sort of thing and it is not normal with 
the GLP/AACR Government to make give-aways, so much so that I 
can remember on three occasions that we have gone to elec-
tions, partly in this House and partly in the City Council, 
following completely strong revenue raising measures but the 
electorate have still returned us. We could have given away 
quite a lot had we so wished it on income tax and yet we have 
held firm because we feel that this is not a year in which we 
can afford to make large give-aways. This is a year, Sir, in 
which the watchword has got to be the most careful use of 
money in our economy that we can possibly make. The possibi-
lities of a difficult situation arising possibly from January 
onwards with the closure of the Dockyard, and who knows what 
is to take its place, and if something toes take its place at 
what level, especially at what level of employment, may mean 
that a considerable number of people perhaps and hopefully 
only in an initial stage, but perhaps for some time may be 
thrown on to the unemployment market with the result that, 
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firstly, they will need to draw money from the Unemployment 
Benefit Social Security Fund and not contribute anything 
towards the exchequer by way of income tax paid and should 
they remain unemployed beyond the normal period in which they 
obtain Social Security Benefit, then they would come on to the 
Consolidated Fund through Supplementary Benefits etc. And so, 
the whole gearing this year has been that it is considered that 
revenue will not be asbcuyant as it has been over recent years. 
The comment has been made because revenue occasionally, or to 
some small percentage has been a little more than estimated, 
then either Government has overtaxed the people or has not 
estimated properly. Well, Sir, I would classify that as one 
of the pieces of rubbish that he street sweeper will have to 
pick up in due course. I will be somewhat parochial, Sir, and 
speak basically on the economic effects in the Public Works 
Department. We have had a number of comments, some of them 
with a little justification, some with no justification. We 
should give credit where credit is due and basically the normal 
output of the Public Works Department is something which in the 
main can be taken to be relatively satisfactory. I give you one 
example over recent weeks which nobody yet has given any credit 
to the Public Works for, the work of relaying a whole water main 
plus other service mains down Prince Edward's Road and the re-
surfacing of the road itself. This was scheduled to be a 4 
month job, it was completed in 2 months yet we have not heard or 
seen in the press or on Gibraltar Television anything saying that 
a good job of work has been done by Public Works and I feel proud 
to be able to stand up and say that the people concerned have 
made a very fine effort indeed and Gibraltar should be grateful 
to them because, firstly, not only have they done a good job of 
work in itself but they have cut down to the minimum traffic 
interference where traffic had to go a difficult way round rather 
than through the simpler method of Prince Edward'.s Road. Here is 
an example of men rising to the occasion when it is necessary. 
But, Sir, I think I would be failing in my duty if I didn't bring 
to the attention of this House the situation that does appertain 
in certain Departments of the Public Works, not all by a long way: 
Of the 900 odd men employed in Public Works a good 500 or more 
of them have very little overtime at all but in some of the 
Departments the level of overtime is ouite considerable. The 
Honourable Financial Secretary in his speech mentioned figures 
of overtime of £25 a week. Well, Sir, in some of my Departments 

.the figures of overtime are considerably in excess of that. 

HON P J ISOLA: 

He doesn't wish to give any figures as to how much more  

HON M K FEATHERSTONE: 

I shall come to some of the figures in due course. And because 
it was essential this year owing to the need to keep our finances 
as close to the estimates of revenue as possible, we had to, as 
the saying goes, cut our suit according to our cloth and we had 
a very good look at some of the areas where there was a large 



amount•of overtime, and the first area which came to our 
perusal was the area where refuse is actually burnt at the 
Refuse Destructor. Here the average wages being paid were 
some 89 hours Per week and as I think I have already commented 
in the press, the wages which were on a basic wane of £85 to 
£90, were with overtimerunningbetween £170, and £200. This 
is well over £100 in overti•de. The first effort made by my 
Department with regard to thid section of the Public Works was 
to say that the amount of overtime which would still be sub-
stantial, was to be reduced to a figure which was considered 
to be reasonable. This would still have given the men a very 
good take home wage. .1 think the £200 wage would have dropped 
to about L160, and £170 wage would have dropped to about 5145. 
But the result was that the men for reasons best known to them-
selves, said: "Either we work as we have worked before, or we 
will work on a purely 39-hour week. This they have every 
right to do because overtime is something which it is the 
employer's privilege to offer and the employee's privilege to 
refuse. And so the situation was that the men decided to work 
on a 39-hour week and we are having some difficulty in being 
able to dispose of all the refuse. We have the willingness tP 
offer a slightly increased measure of overtime but still not 
as Much, as they were getting before and whether the men will 
come to this agreement or not we do not know. Some informal 
talks have gone on but it does seem to some extent that the 
men are rather adamant in saying all or nothing and it may be • 
for Government to consider whether if no agreement can be 
reached on a very favourable measure of overtime in the near 
future, Whether a two-shift system should be put in based on 
39 hours a week per shift which will be able to cope with the 
need for burning and which although it will mean for the men 
who on their own volition are opting to work 39 hours, will, 
mean less pay for them but will mean the taking-on of extra 
men and the cutting down of unemployment. This can be 
repeated if the urgency for further employment should arise.  
in a number of areas where men are working 35, 40, 45 hours. 
of extra paid overtime such as in the distillers, pumping 
stations, emergency service, areas which in themselves are 
not large but where the amount of take-home pay is in many 
instances £60 -Co £75 above basic wages. If the cake that is 
available has got to be shared more equitably then I would 
think that this is the correct way in social justice to meet 
the case. We cannot have some people earning a very large 
amount of money, much of it on overtime and other people 
suffering not only the degradation of unemployment and the 
shortage of cash that comes with it, but the fact that they 
have to see perhaps their neighbour almost rolling in luxury 
whilst they are suffering deprivation. Regarding the street 
sweeping, Sir, here again we decided that some overtime cuts 
were to be made. Perhaps we went a little too far and we 
are now looking at the situation to see if we can give a 
measure of overtime so that at least the central area of the 
town can be swept on a Saturday and a Sunday but I think, and 
I say this as a considered opinion, that the.  Gibraltarians, 
we are a dirty lot. We throw rubbish away, we put rubbish 
out of our shops indiscriminately without any thinking what-
soever whether it is going to create a mess or not. I am not  

saying we should be draconian as the Government was in 
Singapore where I understand that even to throw a cigarette 
end costs you a fine of £25 to £50 but I think we could take 
a leaf out of the book of the people of Singapore who have 
one of the cleanest cities in the world from what was one 
of the dirtiest cities by not throwing rubbish out so indis-
criminately at we do. Over the last 2 weeks in which it has 
been common knowledge that there was no read sweeping and no 
collection over the week-end, people still pushed out from 
their shops, from their homes all sorts of rubbish knowing 
fun_ well that it was not going to be collected and over this 
week-end with rain threatening, knowing that it was going to 
make a nasty• pulpy mess. 

At the same time, Sir, I must lay a certain measure of blame 
on the part of those people who are not willing to allow 
machinery to assist in cleaning the roads. We bought a 
special machine of which I was asked the Question I think 
earlier in the House when we met at the previous part of this 
session. This road sweeper has the ability of being a flexible 
machine and was bought with the idea of assisting at any area 
where it was required to help in cleaning and unfortunately 
this has been resisted and the machine is now being blacked. 
I think this is a very unfortunate and sad situation and•I 
would hope that the Unions would realise that where machinery 
is provided to assist in keeping the'place clean at no redun-
dancy of labour whatsoever, then it should be welcomed and it 
should be used to the greatest extent possible. I would hope 
that sanity will prevail and that this machine will be able to 
be used in the Main Street to help out cleaning as and when 
required. A remark was. made by the Honourable Mr Restano 
against the Public Works Department which was apparently 
alleged to have made a large number of reallocations of cash 
commonly known as vixements. Sir, where you deal with a 
Budget of some £7million, I do not think that one can estimate 
to such accuracy that you cannot have between separate depart-
ments variations of one or two percent. Some will spend 2% 
more than was estimated, some will spend 2% less. Why does 
this arise. All sorts of reasons, not least the number of 
men who decide to take unpaid leave, and so their salaries 
are not paid and the department finishes up with some extra 
money. .On the other side, you get departments which get 
extra expenses coming along, perhaps the need in the Roads 
Department to do up something urgently and it has to be done 
on overtime because it is of an urgent nature, and so they 
tend to overspend a little. And so the money is reallocated 
from one department to another. What does it come to? Even 
if it is 2% of the total budget it is a minimal amount, and 
to say that this is proof of poor management, I think is one 
of the.most fatuous statements that has been made so far. I 
regret, Sir, at this moment, I cannot give you the water losses 
for last year. As far as I understand from my department they 
are being contained quite satisfactorily with the consistent 
efforts being made by night testing and it is hoped, and I 
will if I do get the figure later in the meeting bring it to 
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the House, it is hoped the figure will.be if not as good as 
last year's figures, which I believe was 13%, somewhere within 
the 15% range. It is not water losses which is causing the 
increase of price in potable water that we are putting this 
year, it is simply, as I am sure the House well knows, that 
the cost of production of water over the last year has risen 
very considerably. The marginal cost of water last year was 
around the £3.75 figure but, unfortunately, everything that 
is said in this House is noted and is acted upon by outside 
sources and our friends the other side of theaLTaits who 
supply us with a quantity of water, heard what our water 
figures were in Gibraltar, heard what prices were for dis-
tilling of water and thought that the water they were giving 
to us was far too cheap and they were going to climb on the 
bandwagon and they gave us an increase of something like 60% • 
in the cost of our imported water. This has made a very 
great strain on our economy, so much so, I am sure the House 
will remember, I had to come for supplementary appropriation 
during the year to pay for this increased price of imported 
water. At the same time inflation has taken its toll and the 
cost of distillation has gone up some 10% with increased oil 
prices and increased prices of chemicals which I am afraid 
suffer very seriously from inflation. It is to be hoped, Sir, 
that in the coming year the price of distilled water may be 
reduced once we get into operation the waste heat boilers 
from the generating station and should this be the case then 
I would have every hope that there would be no increase in 
water prices next year. This is not a promise as such, 
perhaps we will be here to implement it again, I am sure the 
electorate will return the same Government, but I would 
sincerely hope that whoever has to make the decision, if they 
get the waste heat from the boilers, then with distilled 
water prices dropping, the need to increase water once again 

.may be contained. The actual increases are relatively small, 
roughly about 10%, it still leaves water that is supplied to 
the domestic consumer very heavily subsidised, the average 
family will be paying for domestic water at £1.90 a ton 
whereas as I say the marginal figure is somewhere today around 
E4 per ton so the domestic consumer is very reasonably treated. 
Of course, if the domestic consumer is a heavy consumer and 
goes into the secondary figures, then he is going to pay 
around the marginal rate. Water will still be subsidised by 
the general exchequer to a reasonable extent around £100,000 
and this is considered acceptable. Speaking on development, 
Sir, over the last year the figures that were put into the 
Development Programme were in comparison to previous years con-
siderably restricted but they were as far as Public Works was 
concerned, about £42million. Did we meet that figure? Well, 
Sir, in previous years we have always been a little bit under-
spent but this year, perhaps the Honourable Financial Secretary 
would rap my knuckles for it, but we actually overspent, we 
spent on the development programme 102% of what was actually 
estimated. So we met our commitments as far as the development 
programme went and now in the coming year we look forward to 
an enhanced programme in which spending once again will return 
to the figure that we have worked on in the 2 years previous 
to last year, somewhere around the £l0million mark and we are  

geared up to be able to spend this. Development is, of 
course, one of the ways in which the Government can push a 
boost into the economy and one of the things that has been 
done this year is to transfer into the Development Fund a 
reasonable stem of money from the Consolidated Fund. I 
remember some 8 years ago when we transferred a much more 
modest figure of I think million, there was a tremendous 
explosion, especially from the Honourable Mr Bossano, who 
mentioned at the time that he felt that development should 
be pushed on by use of raising of loans, etc. Well, we have 
raised loans this year, we are raising loans again, but we 
are also pushing some money in from the Consolidated Fund. 
I am sure that this time the Honourable Mr Bossano will see 
it in a much more reasonable light and we will not have the 
long harangue that we had last time. I think, Sir, that we 
have to accept within the constraints of perhaps a diminished 
amount of revenue this year, Government has taken a realistic 
approach towards the situation, has tried to contain expenses 
within what they hope to be able to meet without running into 
deficit budgetting, something which I think we must avoid at 
all opportunities, and I would hope, Sir, that given a modicum 
of luck, and perhaps a happier out-turn with the dockyard 
situation than many people foresee, our revenues will be if 
not asbcuyant as on previous years, at least able to meet our 
requirements for this rather difficult year that we see ahead. 

MR SPEAKER 

We will then recess until tomorrow morning at 10.30 when we 
will continue the debate. 

The House recessed at 6.55 pm. 

TUESDAY THE 19TH APRIL 1983  

The House resumed at 10.40 am. 

MR SPEAKER: 

I will remind the House that we are still on the debate of the 
Second Reading of the Finance Bill and the last speaker was 
the Honourable Mr Featherstone. and any Member who wishes to 
contribute to the debate is now free to do so. 

HON J B PEREZ: 

Mr Speaker, yesterday I listened very carefully to the points 
that were made by the Democratic Party of British Gibraltar 
and it appears to me that for the Opposition, who so claim to 
be the alternative to the GLP/AACR, to the Government, I must 
confess that I saw no signs at all, Mr Speaker, of any alterna-.  
tive policies or strategies coming from the Members opposite. 
In fact, to be perfectly honest, I consider that what in fact 
I heard happended to be and to show a complete and total lack 
of understanding of the present economic situation in Gibraltar. 



The DPBG accused the Government of having a pre-election 
budget and I think, Mr Speaker, this is totally erroneous and 
inconsistent  

MR SPEAKER: 

I do not think they said it was a pre-election budget, I 
think they have all said it very clearly thatthe budget had 
been prepared in the knowledge that it will be the last one 
before the elections. 

HON CHIEF MINISTER: 

What. was said was that it was geared in a way to take the 
greatest advantage at the next election. 

HON J B PEREZ: 

The point I am trying to make, Mr Speaker, if you will allow 
me to continue, is that I find that that criticism would be 
valid if, in fact, the Government in its measures was giving 
a lot away this year. But, on the other hand, how can the 
Opposition criticise the Government for a pre-election budget 
when on the other hand they are asking the Government to 
increase, personal allowances, to reduce direct taxation, to 
slash across the board import duties and also to take away 
taxation from Old Age Pensions. Because the Government has 
not done that the Opposition are accusing us of presenting a 
pre-election budget and yet we have not done any of these 
things. Surely, that means, Mr Speaker, that there is no - 
auestion of any thinking on the Government side in presenting 
the budget, thinking of the election which is to be held 
within the next year. I think the approach of the Government 
has been a consciencious one and I consider it_to be rtght_for 
the general welfare of the community. I think the measures 
that have been announced have been taken irrespective of 
popularity and in my opinion, Mr Speaker, that is what 
Government is all about. I think to do as. advocated by the 
Members opposite would be totally irresponsible under the 
present economic climate which surrounds Gibraltar. I think, 
Mr Speaker, it is regrettable that the Opposition, having 
accepted the scenario which has been put forward in this House 
by the speakers on the Government benches, says that we have to 
be bolder in our measures and in my opinion, as I said already, 
I don't think this is the time to gamble with people's money. 
I think Gibraltar is at a critical stage, there are many, many 
uncertainties and the serious problems which we are going to 
have to face in this financial year and therefore although 
measures which may appear popular like increasing personal 
allowances, reducing direct taxation and slashing across the 
board import duties, although popular for the forthcoming 
elections I think would be disastrous for the general economy 
of Gibraltar. Before considering in greater detail, Mr Speaker, 
the actual fiscal and allied measures which the Government 
announced yesterday, I think one has to consider carefully 
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what the present economic climate is. Last year, Mr Speaker, 
we had to look at three main points concerning the economy. 
The first one was the question of the dockyard, the second 
thing we had to consider was the question of development aid 
and, thirdly, we were speaking about the possible opening of 
the land frontier. The Government stand last year, as on 
this occasion, was one as announced by the Chief Minister, of 
caution, prudence, and one of consolidating our position in 
view of the uncertainties that Gibraltar is to face. I think, 
Mr Speaker, that the uncertainties and the problems are still 
here with us today and, in fact, I think in certain aspects, 
they are even more critical than they were last year. As far 
as the dockyard is concerned, the change from last year, the 
difference in the position is that the date of the closure 
was deferred to the and of the year, the British Government 
seems to be totally unmoved, their minds have not changed as 
to the closure. However, they are still committed to helping 
us to provide a viable alternative, the preferred operator 
has been chosen and the Government is closely looking at the 
viability of these proposals and ashasbden announced already, 
a decision will have to be taken shortly, possibly within the 
next month. I think, Mr Speaker, that the uncertainty not 
only remains as far as the Dockyard is concerned but I would 
say that the day of judgement is drawing nearer and in fact I 
would reiterate the words which were uttered by the Financial 
and Development Secretary when he said that in his opinion 
commercialisation on its own is not a viable alternative. As 
far as the development aid aspect is concerned there is a 
slight change this year and that is that a sum of 2,13m has 
been granted. I think by no means will these £13m solve all 
Gibraltar's problems and in fact it is quite clear that we 
shall have to borrow money, in fact we are transferring Elim 
from the Consolidated Fund balance to the Improvement and 
Development Fund in particular for the building of housing. 
As far asthe third factor is concerned, the question of the 
frontier, in my judgement, Mr Speaker, I think the position 
this year-is-wore Lhan-it was last-year because-the frontier- 
has been opened in a manner which is clearly detrimental to 
our economy. There are many reasons or justifications which 
have been put forward for people spending money in Spain but 
the fact remains that rightly or wrongly the amount of money 
that is coming into Gibraltar in no way compensates the money 
that is being spent in Spain. I think, Mr Speaker, that the 
Government has shown leadership on this particular aspect, it 
has announced 'that measures will be taken after consultation 
with the Opposition but I think, in all honesty, that at the 
end of the day it really depends on all of us in Gibraltar 
and not just on the Members of this House of Assembly. As 
far as this factor is concerned I do not think one can blame 
either the Ministry of Defence or the Overseas Development 
because I think this is an internal factor and it is really 
up to all of us here in Gibraltar. As far as the Dockyard is 
concerned we can blame the Ministry of Defence, we can blame 
the British Government, as far as development aid ia ne concera 
we can do likewise but as far as the amount of money that is 
being channelled out of Gibraltar into Spain, I think we can 
only blame ourselves. Lest year I think it was the Hon Mr 
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Bossano who criticised the Government for presenting its 
estimates and for looking at the situation solely baseu on a 
Dockyard economy and I think that that is incorrect and in 
particular this year the Government has looked. at other 
alternatives, the Government has looked at tourism, at the 
port and the allied services, we have sooken.about the' 
commercial yard, we have looked at the question_ of exports 
from Gibraltar, we have looked at manufacturing and light 
inaustries,%we have considered the question cf Gibraltar 
being set up and being promoted even further as a financial 
centre and I think, Mr Speaker, that most of the measures 
which the Government announced yesterday are in fact aimed 
at these particular, as I term them, alternatives to a 
Dockyard economy. As far as tourism is concerned there is one 
point that I would like to stress although I am sure my Hon 
Colleague, Mr Zammitt, will deal with it. The Government in 
fact favoured and represented to the Civil Aviation Authority 
that the Government welcomed and was supporting the applica-
tion which was made by Air Europe to provide a scheduled 
service to Gibraltar. Members of the House have heard the 
load factors which have been put forward by the Financial and 
Development Secretary which have been extremely high in this 
last year, in particular the first I think was January, 
February and March which showed a record load factor to 
Gibraltar of around 95% and the Government supported this. 
The problem appears to be, Mr Speaker, that when one 
considers load factors if one allows another scheduled 
operator,ethe load factors must of necessity come dov.n for 
all and then what the Oivil.Aviation Authority has to - 
consider,is what is the break even point for a scheduled 
operator as far as load factors is concerned but again the 
Government supported the application and welcomes the 
approach from Air Europe who although they have been renaved to' 
operate a scheduled service from Gatwick nevertheless they 
are prepared to do so from Manchester. The Government is 
willing to help and is actively trying to help scheduled 
operators into Gibraltar because I think the fundamental 
thing, the fundamental approach is that from exnerience one 
can see that the more seats that are offered to Gibraltar 
the larger the number of people who will in fact come. Also 
as far as the port is concerned, my Colleague.Mr Canepa 
announced certain measures which are being taken. As far as 
the financial centre is concerned legislation has been 
enacted in this House to try and develop this aspect-of our 
economy. What are the measures which the Government have 
taken? First of all, we must remember that we did reduce 
the imnort duty on cigarettes. We have also reduced the rate 
of duty as far es small inexpensive items are concerned and 
I am sure there is no need for me or for any Member on this 
side of the House to exelain to Members Opposite why in 
fact we are really looking at small inexpensive items. 
Clearly, Mr Speaker, that is to benefit traders and of 
course to boost tourism.. Perfumery has been reduced from 
25'a to 12re jewellery from 234.. to l25.. The export tax on 
fuel oil has been ret-arced from .54r. to 27p. That is a 
substantial reduction and was cone because we have found that 
in the last year there has been a uecrease in the number of  

shins which have called into Gibraltar for bunkers, that is 
done with an aim to promote Gibraltar and to help the • 
economy. We have also introduced a duty on metal and wooden 
doors and frames, that is to nrotect local industry. We 
have also introcuced legislation or administrative regulations 
as for as GG plates are concerned. es have lookco at the 
question of development aid in order to nrovice relief and to 
bring within the Orenance exeensive capital equieme.nt which 
certain firms may reouire to import into Gibraltar to carry 
on their business here. That, again, Mr Speaker, is aimed at 
helping the economic situation. As far as the increases are 
concerned, as far as the funded services are concerned, it 
is quite clear that we will have a deficit of £2.3m and the • 
Government policy is two-fold. (1) we must be self support-
ing as far as these funded services are concerned, we 
cannot rely on Spain to provide either our water or 
electricity and if the consumer has to pay, well, we will 
have to pay for these services if we want to be self-
supporting and self-sufficient. Again, as far as the hotel 
industry is concerned, as far as the electricity undertaking 
is concerned, although there has been no increase, the dis-
count to the hotels will continue proviced they pay their 
bills within thirty days. As far as water is concerned to 
the hotels the increase has been from 50e to 55p but the 
subsidy of 15p per unit will continue if the bills are paid 
within thirty days. I think, Mr Speaker, that all these 
measures show a very eetermined effort ba this GovernMent 
to protect the general welfare of the whole of the community. 
.Mr Speaker, 1 woula now like to turn to the two Ministries 
for which I am respensible. As far as the Medical and Health 
Department is concerned, Members opposite will have noticed 
from the estimates that there is an increase in staff of 
eight. I do not think there is any need for me to outline the • 
particular eight posts because in Committee Stage no doubt 
questions will be askew if the Opeosition so wish. But I 
think I ought to say that as far as supernumerary staff is 
concerned, both Doctor gorge and.: Doctor Correa are doing 
extremely well, they are both in UK and it is expectec that 
within the next two or three years they will be coming back 
to Gibraltar and taking up the post cf fully fledged 
consultants. That is, again, Pert of the Government's policy 
of localisation of top jobs. ..'urthermore, Mr Speaker, we 
have taken on a number of trainee posts in the department 
such as the occupational thernay, physiotherapy aria speech 
therapy and the purpose of this is to recruit candidates who 
can after a short nericd cf in-service training here in Gib-
raltar proceed to train in their respective disci'clines in 
the United Kingdom and subsequently return to Gibraltar to 
take up annointments locally. in fact, most of the costs are 
already filled and it is honed that the remaining posts of 
trainee occupational therapist will be fillet; very shortly. 
On other matters of general policy, Er Speaker, I ought to 
mention that as far as the Medical Department is concerned 
this year we reechee a new agreement edth the Scheme . 
Pharmacists as to the method of payment. The method of pay-
ment is now on a 23;. on cost en the wholLoale price of 



medicine which is supplied on prescription. 1 think that 
this system will not only benefit the chemists themselves but 
it would provide the .Sovernment with a much simpler costing 
system and lesser Yr-ea for periodic reviews. Another very 
important aspect of the Medical Department and which I am 
pleased to announce in this House, is that follov.ing a visit 
to the United Kingdom by meners of my department, as far as 
the reciprocal agreement was concerned the quota of forty 
Patients has been maintained but we have been given the 
option for this coming year to select the forty Patients 
which we want to send free of charge and to select these 
patients whom we wish to send over to the United Kingdom for 
treatment which cannot be given here and to elect to pay at 
National health Service rates. This means that as far as the 
Government is concerned we will be able to send the more 
extensive, the more specialised treatment which is required 
within the quota of forty and elect to have people who are 
required to go on a second visit, that is, they have had 
their treatment in England, they cone back to Gibraltar, they 
are required to go back in a month's time, in that particular 
situation we will elect to pay at National Health Service 
rates and that individual will not take up one of the forty 
which is allowed in the quota and I think that is beneficial 
to the Government's finances. I think apart from that all I 
would like to say as far as the Medical Department is 
concerned is that the department is working extremely well 
and I think this is obviously due to the very hard working 
staff of the Medical Department, both the non-industrials 
and the industrial staff. As far as the Environmental Health 
Department is concerned, that department is also working 
very well. Members will recall that last year we had not an 
aoidemic but we had a number of meningitis cases.I think 
the department dealt with the matter extremely Well in that 
they spared no effort in trying to locate the people, the 
carriers, in giving out tablets to the people and to all the 
contacts and I think they worked extremely well. As far as 
my other department is concerned, Housing, Mr Speaker, in the 
last year we were able to carry out certain changes in this 
department as far as the allocation of houses was concerned. 
The waiting list was published making a total of fifty people 
in each category. We started with a medical panel, a medical 
panel has been set up which I think will help those persons 
who are on the medical category list and the last thing that 
the Government did was in fact to transfer the responsibility 
for the allocation of all Government owned houses, both 
privy to and post-war, to the Housing Allocation Committee 
and the AdvisOry Committee. I think as far as Housing is 
concerned, Mr Speaker, the Government is well aware of the 
serious housing problem. The Minister for Economic Develop-
ment has outlined the number of new projects which the 
Government has plannea but of course one must take into 
account the financial coastraints 'that we have and although 
one would like to build another Varyl Begg Estate, the 
reality of the situation, Mr Speaker, is that we just have 
not got the money to do that. I think, Mr Speaker, to wind 
up that I would reiterate that in my view from what I have 
heard from Members opposite, there is a total lack of under-
standing of the Government's economic situation and I would  

urge Members opposite to think very carefully of the prob-
lems that we are going to fact at least in the next year and 
to try and be more constructive in this House and try and 
help Government in its efforts to look after the 'welfare 
of the whole,of the eameunity. 

HON V T SCOTT: 

Mr- Speaker, I think in the first instance I ought to assoc-
iate myself with the words already said dealing with the work 
done over the years he has been in the House by the Hon 
Financial and Developrent Secretary. I think on a personal 
level he has always been so helpful and courteous to me and 
I think a sadness is that if he had waited perhaps one 
further year we would have had the distinct honour and 
privilege ana perhaps himself the benefit of having prepared 
a budget for my party. Mr Speaker, the picture generally to 
me anyway on the draft estimates seems to illustrate an 
attempt to cut back at general expenditure but restricted to 
Heads or to items which are not in .the emoluments Heads. One 
thing stands out quite clearly, in fact, ane this is a 
picture that has been building up over a number of years and 
that is in some departments the very excessive levels of 
overtime which to me seems to illustrate and has illustrateu 
over a number of years a need for recruitment in certain 
departments. There are perhaps a few of them that stand out 
like the Prison Department as has already been mentioned by 
my Friend in his policy speech earlier yesterday. On the 
Police an attempt was made last year to cut down on overtime 
but it has got back in again this year, ane there are 
several other Heads. Let us face it, Mr Speaker, we are only 
talking about non-industrials. The picture on industrials is 
unknown to us other than that which was said dealing with 
the 900 employees of the Public Works Department mentioned • 
by the Minister yesterday where some levels of overtime had 
reached something like 89 hours of work. Mr Speaker, I would 
have hoped to have seen some sign of new initiative in this 
budget, in the draft estimates. I would have liked to have 
seen, for example, a new initiative at creating jobs for 
young people, stemming the flow of the unemployed. We on 
this side of the House over quite a pc.riod of time now have 
been asking questions of the Minister for Labour and Social 
Security about the possible introduction of a Youth Opport-
unities Programme. We feel that his department, the Youth 
and Careers Office ana certainly the Construction Inuustry 
Training Centre which started a pilot scheme on the,initia-
tive of Members on this side of the House some years back, 
that Centre is so under utilisec that it could very well 
extend its sphere of operations to take in and help stem 
this flow. In the United Kindom only very recently, that 
Youth Opportunities Programme which I think was introduced 
by the Callaghan administration, has recently been changed, 
its name has been changed and several new things that have 
been brought into it. It is now caller a Youth Training 
Programme and it encourages employers to take young people 
in and one of the benefits to the employers is that the 
State itself pays the salary or wages of the young person. 



It creates onnortunities for young people and it also helps 
the employer. All thct seems to have happened, Mr Speaker, up 
to now as far as this particular figure is concerned, is just 
a place-meal approach, a piece-meal approach by the Minister. 
I woula also have wanted to see, Mr Speaker, a further inves-
tment by Government on micro-computers because we are living 
in an age, Mr Speaker, where the rapid aevance of technology 
is going to eictate, and I use the wore unreservedly, is 
going to dictate the way our lives will be shaped in the very 
near future. A welcome sign on this over the last year was 
the purchase of a micro computer by I think it was the Supreme 
Court, presumably to help with the register of companies and 
only in the last few weeks, I understand, the local Department 
of Education has invested in some 8 or 10 or 12 micro 
computers for the two comprehensive schools. I would want to 
impress, Mr SPeaker,upalthehimisterresponsible for education 
not to restrict himself to the two comprehensive schools, not 
to restrict himself to having L computers to each school in a 
classroom of 40, each child must have one in that class, and 
we are not talking about £2,000 or £3,000 per machine, the 
cost in fact can be quite minimal, we can go down as low as 
£50. But there again, Mr Speaker, that initiative is not 
there as for as other departments are concerned. I feel, for 
example there is a prime need, and I know this, in the 
Economic aria Statistics Planning Unit at least to help and 
accelerate the process of analysing the employment surveys 
which I understand takes 2 or 3 highly trained people a 
considerable amount of time to draw up. Mr Speaker, the 
Honourable Minister for Economic Development and Trade 
rightly-  said yesterday how I had had a particular interest in 
the East Side development and how at every single opportunity 
that I have in this House I do ask for more information, the 
state of play and so on, and I did warn him I think on the 
last occasion or the occasion before that, that a development 
of this size has to take place very quickly if the interest 
of the developers is to be maintained. There seems to be some 
difficulty in Government deciding which of the two offers 
could be the more beneficial and there was a new initiative 
as explained by the Minister yesterday. Well, I believe I 
heard some time ago of another initiative and quite frankly I 
do not know what happened to that, and that was that they 
weren't going to enter into a joint venture partnership, it 
might not be interesting to a developer to do that, they 
perhaps want all of the cake, not half of it. I remember an 
initiative that was mentionee to me, I do not think I am 
giving away any confidences, of the necessary costs of the 
next stage in the tendering procedure being met in the final 
analysis by the successful tenderer so that both tenderers 
=ale extend the amount of money required to come up with a 
realistic offer, a realistic development, and spend the money 
necessary on the hydocraphic surveys and so forth, whilst 
still ensuring that et the end of the day should he not be 
successful he would not have been penalise, financially. Mr 
Speaker, I would: like to emphasise how essential it is to 
move into this direction and move into that direction 
quickly becauee otherwise we might well find ourselves in a  

situation where we have no developer intereeted because that 
money that he wants to inveet in that development might well 
be requires by him somewhere else in another development 
that suddenly crops LID in another part of the world. Mr 
Speaker, as far as the individual heads are cancerneo, just 
general comments, I thinkawill ask specific eueaticaeduring 
the course of the Committee Stage, is that we have now reach-
ed a level in the Conscli..ated Fund where it is onLy margin-
ally below the traditionally largest hf.ae of exneneiture 
which is Public Works Annually Recurrent. It is interesting 
to see, Mr Speaker, an to have heard the Honourable Minister 
for Medical Services talking about £l3million development aid 
spread over a period of 1981/86. Quite interesting because if 
we look back in the recent past we see that the electricity 
generating station is costing something like £7million, all 
of that money which has been not raised but borrowed by the 
local Government. But let me add, Mr Speaker, it is not 
L'7million that it has cost the taxpayer of Gibraltar, I think 
it is nearer Za4million. That is. effectively, at the end of 
the day, what it will cost the Government, Ll4million, which 
is in excess of what we have had from ODA, and we will have 
that debt to pay for many years to come and that Head increa-
ses every year. I am not saying it shouldn't, I am not saying 
that, what I am saying, what I am bringing un, is the inor-
dinate rise in that head. It has now rcbched a level, Mr 
Speaker, where it is just marginally under 27 million, whilst 
in 1981/82, when it had already risen shalnly, it was just 
under S41million. Mr Speaker, I think I am right in saying 
that the interest alone on that borrowing for the electricity 
generating station is costing us almost S;lmillion a year and 
it is rather peculiar because if we accept the figure of 
£18,000 a week which between the Steering Committee and the 
contractor running one engine down there is costing us 
£16,000 plus £2,000, we reach an annual figure of Precisely 
almost another million pounds. So we have a million on 
interest, let alone repayment of the loan, and also almost 
another million as a result of the mismanagement of the 
Electricity Department. Mr Speaker, we have had a new 
Principal Auditor now who has submitted his first report and 
I think it would be less than iS fair of me not only to 
congratulate him on his report but also to pass some comment 
through omission. It seems rather peculiar to me that the 
largest Head of Expenditure of the local Government has not 
had one word mentioned in that Report by the Principal 
Auditor. The Public Works is. not mer_tior_er at all. That seems 
to me rather peculiar and very strange. I do not know if there 
are any hioden secrets somewhere, Yr Spea'aler, a comment that 
he does make which is perhaps alarming to us and there might 
be valid reasons why this is so but the comment is still 
there and that is Elands Cablecar. There seems to be a certain 
misuneerstanding or lack of communication betwecn devc,ral 
Departments of Government because ehr.t Cable Car system has . 
not had the required test or inspection by the Public ';forks. 
I understand the Director of Public *.orks is the Titular 
rcenonsible for such tests, for quite a number of years now, 
and with the increasing ace of that cable car one shudders 
to think if the req-isite tests and inspections have not been 
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carried. out whet could possibly occur and I would urge Gov-
ernment to uct rather quickly there and to tako heed of the 
corloents of the Princfpal Auditor. Mr Speaker, I was rather 
staggered in fact, by what the Honourable Financial and 
Development Secretary said yesterday when he apportioned the 
figure to the costs of maintaining the frontier, both presum-
ably in police and customs, the figure was .0million a year. 
I think, Mr Sneaker, again we are bringing into this deabte 
the very excessive levels of overtime worked and when one 
works overtime, let us make no mistake about this, Mr Sneaker, 
a good proportion of that work is non-productive. There is a 
clear case here for more recruitment should the Government 
think that the frontier is going to remain onen. Mr Speaker, 
I would also have expected to have seen within the Department 
of Labour and Social Security a rise in family allowances be-
cause in the Budget where Personal Tax Allowances were raised 
and also the tax allowance for the first child was raised, 
there was no commensurate rise in family allowances to bring 
parents havinr more than one child, to bring that second and 
subsequent child or subseoueat children to the same level of 
the first. I brought this up in fact last year and the Chief 
Minister, and it is a matter of record in Hansard, did tell 
me that that had been taken account of but with respect to 
the Chief Minister, it was not. Last year, at this stage, I ' 
mentioned that there had been no commensurate increase in 
family allowances to brier. the second and subsequent children 
to the same level and equivalent to the tax allowance for the 
first child. This, in fact, was never done. When the tax 
allowance'was raised, I forget whether it Was last year or the 
year before, there was no commensurate rise in family allow-
ances and at the time that I mentioned it last year the Hon-
ourable and Learned Chief Minister said that it had been taken 
into account, but in fact is wasn't. It was not last year, Mr 
Speaker, and it has not been this year either. This seems to 
me a discriminatory attitude taken by Government to larger 
families. I am left with no other impression other than that. 
On the Port at least the Government is fully aware of how 
Members on this side feel about the origins of the pilot 
boat. Mr Speaker, I am also rather concerned about the Public 
Works when I see that the money allocated for apprentice 
training is down and yet we are blaming MOD in closing the 
dockyard and not providing enough apprentices and we have got 
ours down. Shouldn't we look a little bit more into the future 
and help ourselves by providing even more skilled people? It 
is surprising, Mr Speaker, because apprentice training is down 
and the Government tries to encourage people who have not been 
awarded an apprenticeship to undertake a one-year industrial 
training course. Shouldn't it be the other way round? Shouldn't 
we be encouraging, shouldn't se be providing more apprentice-
ships? Mr Speaker, in the Financial and Development Secretary's 
original contribution he did say that the wore economy, the 
rate of inflation had been stemmed to a very large extent, one 
of the main factors being the stabilising and the lowering of 
oil prices. We have mentioned this before Mr Speaker, this is 
not reflected in these estimates on fuel costs. There is no 
reflection of that here and I do not know whether Government 
ought to either look elsewhere or renegotiate the particular 

agreement or contract that it ees with its fuel supplies. 
think it ought to have a very close look at this becauee it 
seems to me that oil nrices everywhere seem to be going down, 
down to the extent thct the Honourable Financial and Develop-
ment Secretary says it is mainly responsfble for stemming the 
flow of inflation and here we are in Gibralter peyina what 
seems to be more than ever for fuel. Mr Speaker, there is one 
coeeent I would like to pass on Housine ane that is that a 
point of principle. There is a sub-head that deals with hous-
inr- estates ant; staircase lighting ane the sum is quite large 
in fact, it is over £65,000. I would have thought that this 
would have been down to the tenants themselves on a collect-
ive basis through a communal meter, if you like, and the rent 
being adjusted accordingly or the rental of their electricity 
meter being adjusted accordingly. I certainly know, and I live 
in a private house, that my landlord does not pay for my 
.my staircase lighting, it is paid between the neighbours. 

HON CHIEF MINISTER:, 

If the Hon Member will give way. There is an element in the : 
rent of contribution towards stairway lighting. 

HOE T SCOTT: 

I am grateful for that. Mr 3Peaker, finelly, on the draft 
estimates. I am glad to see some movwethen the Improvement 
and Development Fund on the new initiative of making Gibraltar 
more attractive to certain tourists throuch the intrnduction 
of a military museum and I presume ;.het all the subheads which 
have the suffix (e) reserved - probably the comment has been 
made there, probably because of ODA. But I think we on our 
side of the House, and it has been put time and time again by 

• us and particularly by my Hon Friend Tony Loddo, that if we 
are to sell Gibraltar we cannot compete with the people up 
the Coast, not only in products, sun, sea ana sand but also 
in cost. But we have our own product to sell and it has been 
there for the last 200 years, let's use it, let's embellish 
it, let's use it. Mr Speaker, we also had yesterday the 
Financial and Development Secretary giving us an explanation 
on how the last time the personal allowances were raises, how 
that through inflation has no;. been erodes, and I think he 
subscribed the figure of an extra £100 in allowance meaning 
4m. Well, Mr Speaker, it seems to me that at a nersonal level, 
having already eroded the allu:ence given two years ago and 
having the effect of ehat erosimI think Government was a 
little bit mean at least no: to introduce a further £50 for 
the cost of f m. Er Speaker, should we not make a further con-
certed effort because the Public. 7.rks bill on housing is 
enormoue, it really is, and it seems to me just by going round 
the Estates that a substantial element of that cost is perhaps 
down to the tenants themselves not taking care of their 
Estate. Should we not make a concertee effort of more Tenants 
Associationsto embellish their own places? It happens, Iknow, 
in certain Estates and if there was a comparison between 
those Estates that have a good Tenants Association and those 
Estates that do not. I think we could find quite a revelation 



in the costs that PV D.are Subjectea to within those two Estates. 
Finally, Mr Speaker, I cannot let the opportunity pass in this 
debate to again say what I said at this time last year, a 
matter which has already been said before, and that is GPO 
television. Last year I said that it seemed ridiculous to me 
to be subjected to a television advert throughout the day ,y 
our own Station where I pay a licence, we all Pay our licences 
those of bs that have sets and we subsidise them to about 
4m a year, in Spanish abet a Spanish product sold by a 
Spanish company exclusively in Spain and we are subsidising 
that Spanish company and the answer that was given to me by 
the Chief Miniter at the time in his winding up was that 
well, at least if we didn't get that adyertisine our subsidy 
would have to be greater. Well, Yr Speaker, I think there are 
very few Gibraltarians who perhaps would disagree in paying a 
higher subsidy so long as we didn't have to listen to so many 
Spanish adverts selling houses in Spain, and we are not talk-
ing about spending £10 or £15 a week, £13,000 odd, plus, 
perhaps, and that is a substantial flow of capital and I wond-
er about the certain -inconsistency there is with that and I 
know obviously the Government and certainly personally the 
Chief Minister are obviously not responsible for GBC but a 
worn here and there can help, that and. thatwhich the Chief 
Minister said in the last House in the appeal to people to 
restrain their spending in Spain. Well, here we have the 
Chief Minister asking use  asking the people of Gibraltar to 
restrain their spending and nightly on GEC we actually hear 
them* encouraging us to spend money and that Government, I 
am afraid, has to take some action. Thank you, Mr Speaker. 

HON H IC FEATHERSTONE: 

Before the Hon Member site down if he Would give way just for 
a moment. 
I would like to reassure him there is no decrease in the 
number of apprentices this year, there is a natural decrease 
in the number of people who were in the pipeline who are 
finishing their third or fourth years and also the trainees 
but the same number of apprentices are being taken on as in 
the last two years. 

HON W T SCOTT: 

That is encouraging, Thank you. I would have wanted to see a 
few more in fact. 

HON DR F 0 VALARINO: 

Sir, as far as the Financial Bill is concerned and against 
the present economic background covered both by the Hon the 
Chief Minister and the Hon the Financial and Development 
Secretary in their opening speeches, the draft estimates 
submitted by the three municipal departments for which I am 
responsible have been realistically assessed and expenditure 
both in the recurrent expenditure and capital projects in the 
Improvement and Development Fund has been reauced as far as 
possible without detracting from the present level of service  

to the community. Neecileco to say there are no revenue rais-
ing. measures with respect to the Electricity and Telephone 
Undertakings. 
Sir, in dealing with my three departments hence the Appropria-
tion Bill, and further to my comprehensive statement in 
answer to Question 128 of le83 earlier in this meeting, I 
woule like to `refer to varicus items in the Ifl.ectricity Under-
taking, as I said then, the work of the Steering Committee 
continues and although Pre:Tess is being maintained, the 
final manning levels am.: other related conditions have not 
been finalised and consecuently it has not been possible to 
present a definite figure es far as the Waterport Power 
Station wages are concerned. Token provision has been made 
under Subhead 6. In oreer to be able to implement this during 
the year, egonomies have• been,carried out ,in most of the 
votes with a wage element and it is envisaged that such sav-
ings will be reflected by reductions in the level of overtime 
worked hitherto, although, it must be appreciated that some 
overtime is necessary where a service has to be maintained 
continuously. 

I would like at this point to state categorically that no 
panic measures have been taken as a result of the Committee 
of Enquiry, their recommeneations have been followed and a 
Steering Committee has been set up which in time will lead 
to a full Works Council. The suggestion cf privatisation by 
the Hon. Er. Restano is ludicrous t_ say The least. But 
obviously his contribution has been politically motivated 
and there is nothing he can contribute constructively when 
faced with a. sensible bueetproposal. Furthermore, as regards 
a study cf Tariff Structure, this is another recommendation 
(Ho. 30) of the Committee of Enquire and as indicated by the 
Hon Financial Secretary this is-indeed going to take place by 
Cooper-Lybrand s. 
To carry on with my department, Sir, the provision for fuel 
which is the single major item in the Department's Estimates 
has been reduced on the grounds that the bulk of the coming 
year's generation will be provided by Waterport which uses 
the heavier and cheaper ty e of fuel, and, aeditionally the 
estimate is based in the expectation that the cost of fuel 
will drop or at worse remain stable. Supplement: ry appropr-
iation under this Head was required last year due to increases 
in fuel price and a higher percentage increase in generation 
than expected. 
It will be obvious to everyone that the four skid generators 
at Sir Herbert Miles promenade have now been taken away, 
they, in fact, arrived in the United Kingeem lest Saturday 
and I am harry to say that the whole oPentinn from start to 
actual arrival in the UK has token two weeks. The financiel 
provision made uneer Special Expeneiture inclu..;es a small 
element of hire, transportation enc: shipment plus the cost of 
restoring the promenade for recreational purposes. 
A reserve provision of ..g67,0OC has been included in Head 110 
of the Improvement and Develoement Fund with regards to the 
foundation of No 9 Engine at King'e Bastion.. It was intended 
to rebuild this Engine in order to replace badly worn joint- 
ing was the cause of numerous oil leaks. Once the engine 



had been, dismantled anJ its foundations thoroughly examined 
serious transverse cracks were found which necessitate that 
the foundation should be totally recast. 
However, as indicated by the Hon the Financial and Develop-
ment Secretary, a project application for a third generating 
set for Waternort Power Station has been submitted to ODA. 
Thus, a decision on the future of Engine No. 9 will therefore 
deneno en the outcome of the submission to ODA given that 
Engine No. 9 is over 20 years old and that the plan is to 
transfer all generation to Waterport in the long term. 
Sir, in dealing with my other department, the Telephone 
Department I am happy to say that the financial year 1982/83 
proved to be a very e,citing anc busy year for the Department. 
Amongst the more imnortant aspects of the Department's work-
load was the successful introduction of international direct 
dialling facilities for all telephone subscribers. The 
service was inaugurated by the Chief Minister on the 1st 
October, 1982, and opened up with facilities to 75 countries 
throughout the World. 
At the same time, local call metering was introduced with the 
rates divided into peak, standard and cheap to enable resid-
ential subscribers to effect economies on their telephone 
bills. A free call allowance of 120 units per quarter was 
also given. Rentals were decreased in January 1983 to coin-
cide with the billing of local calls and the DepartMent was 
therefore set to charge for usage at individual levels. A 
rental rebate was also introuuced in January 1983 for 
telephones out of order for over 1 month. 
The Department was re-structured to meet new developments and 
there are now three PTO II Heads of Section. These sections 
are performing well and procedures are being rationalised. 
The three sections now cater for all technical aspects of the 
Department, i.e. the external plant, special services and main 
exchange. 
With regard to the external plant which exploys 53 industrials 
this was responsible for the connection of 533 telephones, an 
increase of 120 over the previous years' performance. 
The section also replaced 6 main lead type cables and laid 
another four which are now ready for the change-over, thus 
leaving the 5 year cable replacement programme with only 7 
small lead cables to replace in this last year of the progra-
mme by three larger polythene sheathed cables. 
In the meantime, new distribution boxes and cabinets were in-, 
stalled and the network therefore expanded to cater for expec-
ted growth. New heat shrink jointing techniques were introduc-
ed and these have proved to be both efficient and trouble 
free. 
Amongst the other responsibilities of the section, 194 tele-
phones were moved from one audress to another and 596 misc-
ellaneous works, extensions etc were performed. This repres-
ents an increase of l7io over the previous year. 
Faults decreases at the rate of 13.3 less faults per month 
throughout the year i.e. a further decrease of about 524 
overall for the year. In fact, if I do refer to the graph it 
can be seen that about two years ago the number of faults • 
were as high as 1,000. These came down to about 650 in the 
beginning of 1982 and at present, in March of this year, the  

total number of faults including cable feults and line faults 
are below 100, in fact, the number of cable faults are the 
lowest on record and are below 150, in fret theieere nearly 
about L0 cable faults per day. This is a salutory picture but 
one must take into consideration the feat that Government has 
decidee to implement a five-year reo3Jcement programme of the 
old lead types  cables an.: this has r:,sulted in a better ser-
vice to the customers and less telephones out of order. 

HON, P J ISOLA: 

Could I ask the Minister if the lack of rain during this 
last year has had anything to do with it? 

HON DR R G VALtRINO: 

The Hon Gentleman talks about the lack of rain. It doesn't, 
really, because the new polythene type cables are impervious 
to rain and rats and the only way we could push that figure 
up would be not so much by rain on the line section but it 
would.by  by the exceedingly high winds that we experienced'in 
Gibraltar that sometimes plays havoc with our line section 
but as far as the cables are concerned the rain would have 
made.no difference even if we had rain this year. 
Now, to deal with special services which is a very hard 
working part of the Department. This section has worked very 
well and was responsible for the installe:ion of five large 
stored Programme controlled PAEX'S/PMPX'S for the business 
community. Amongst these sophisticated PAaK's has now been 
adopted the latest British telecomEs,digital switch CDSS 
which is shortly to be installed at a local bank. 
The section also connected several call accounting equi-o-
ments for the derivation at subscribers premises of call 
detail recording. Amongst the larger Hotels eouipPed with 
these sophisticated machines were the Caleta Palace and 
Both Worlds. The Rock Hotel equinment is presently being in-
stalled and should be commissioned in the next few weeks. 
Ten new electronic coinboxes for Public and Renter use were 
installed in several places and calls to most countries are 
available direct. Thirty five b..rs, clubs and restaurants 
were also equipped with the latestBritish Telecoms portable • 
coinbox also allowing for the eirect dialling of internation-
al calls. 
Now to deal with the main exchange - The main exchange was 
extended by 5000 lines to cater for the replacement of obsol-
escent Strowger equipment and for the expansion of an extra 
2000 lines with IDD facilities. A complete change to a 5 
Digit dialling system was effected. 
The installation took some 18 months to complete. Numerous 
technical problems peculiar to Gibraltar were resolved by 
the exchange staff in close liaison with the manufacturers. 
The in-service date was also improved by three months from 
the original December 1982 date. This was achieved only 
through the hard work and dedication of the exchange staff. 
Now to deal with the Trunk Operators Switchboard. The opera-
ting staff's workload was reduced by a7,pro:,imately 50% on the 
introduction of IDD, but although the equipment for direct 
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dialling to Spain is available, the link has not yet been 
established. 
The switchboard has also been restructed and there-will 
shortly be a Supervisor available at the manual board to 
handle subscriber enquiries, complaints etc. 
Other Departmental activity concerned the compilation of the 
new Telephone Directory which was issued in August 1982 and 
which contained all the information relating to charges, 
dialling codes etc. In fact, I have had praise from all and 
sundry on the new Telephone Directory and it is to the 
honour of Gibraltar that such a comprehensive Telephone 
Directory has been able to be produced for the benefit of not 
only the private community but for the benefit of all subscri-
bers in Gibraltar. 
The Department was also largely concerned with the computer-
isation of telephone accounts involving the complete identif-
ication of individual files and the change-over into computer 
format of Departmental forms and procedures. 
Finally, Mr Speaker I am proud to say that the City Fire 
Brigade has continued to provide an excellent service to the 
community. In fact, the City Fire Brigade goes from strength 
to strength. 
During 1982 the number of incidents attended reached an all 
time record of nearly 900 calls, one third of these were 
actual fires, this shows the public awareness of the Depart-
ment to provide additional emergency services. 
Their efficiency is more than well known and was demonstrated 
when they successfully tackled a factory shin fire at North 
Mole. The Fire Prevention Department has carried out over 
2800 inspections, this figure added to annual increase in 
calls received, provide the City Fire Brigade with a challenge 
which they are harpy- and extremely able to tackle. All in all, 
Mr Speaker, this has been an extremely successful year in my 3 
departments -and I look forward with confidence to the next 
financial year as regards my Ministerial respcmsRdliiAes. Thank you. 

HOT A J HAYNES: 

Mr Speaker, perhaps the Hon Minister will be glad to know that 
the new.Waternort Station is called 'Faulty Powers' in some 
circles, I think that says a lot for his Ministry. If I may 
turn, Mr Speaker, to the point made by the Hon Mr Perez in his 
argument for claiming that this was not an electoral budget 
and that had it been an electoral budget then we would not be 
asking for import duty reductions etc because they would 
already have introduced them. Sir, that in fact is a fair 
assessment and it would be fair comment in an economic 
society in which the private sector represented the vast 
majority of the electorate. In Gibraltar, Mr Speaker, as we • 
all know, the public sector if anything is more powerful than 
the private sector so when you look to an electoral budget 
you look for maintenance of the status quo os regards the 
public sector and that is exactly what we have. have an 
electioneering budget designed not to tackle or to meet any 
of the difficulties that lie ahead except one, that is, the 
re-introduction of the AACR Government. That brings me, Mr 
Spanker, to those problems that beset us. Obviously we have  

two which stand out for their gravity. One is the Dockyard, Mr 
Speaker, we have had a lot of contributions dealinr with this 
subject. I would like to make a few points, however. In the 
first instance we have the Members on the ether side going 
through the motions of stating that they have provided leader-
ship, I think lem'iershir from bchind if cnyth:ing, 7.1r Sneaker. 
We have had to years .'it out tiny indicatie:: as to what is 
going to happen or what they ere going to do and they claim 
that that is leadership, Mr Speaker, and it is precisely 
because there has been a vacuum of lerdorship that the Trade 
Unions have taken the fight or for themselves, they do not 
see anybody doing their fighting for them so they go off on 
their own. And if you want leadership, Mr Speaker, you have 
this vicious attack by the Chief Minister on the unions for 
their actions, page 5 of his statement, he says: "I am 
simply saying that I believe a strategy of industrial action 
at this stage is unwise". How mild can he get, Mr Speaker? 
Is that how he proposed to lead, is that how hs proposed to... 

MR SPEAKER: 

I am going to call your attention now. We are speaking on the 
Finance Bill end I am not going to have any nonsense about it, 
we are not going to convert any matter that comes up in this 
House into a vote of confidence against any particular Member 
and I will call your attention and if you to insist in doing 
it I will ask you to discontinue your contribution. This is a 
debate on the Finance Bill, on the Second 2eading, and it will 
be just that and nothing else. I will not countenance anything 
else, I have made myself very, very clear and I am going to 
stick to that ruling. 

HON A J HAYNES: 

I accept your ruling, Mr Speaker. My only concern is to out- 
line the economic  

MR SPEAKER: 

The Finance Bill is the responsibility of the Government 
collectively and not that of the Chief Minister. Will you 
please continue. 

HON A J HAYNES: 

Mr Speaker, we on our side of the Rouse have now for at least 
a year, perhaps longer, advisee. an:_ warned against the diffic-
ulties that will be comnoundea by industrial action in the 
Dockyard and, Mr Speaker, we have ma.j:e this point strongly 
and clearly for some time and that, Mr Speaker, is what we . 
believe to be leadership. 7'e are ccncarnaf:, Mr Speaker, that 
as regards the Dockyard there is no basis for us to suppose 
that an alternative economy is being providec-for or:planned 
for by this Government and that again, Mr Sneaker, is a 
question of leadership, the leadership which the Government 
claims to be giving and yet is not apparent to anypne. Mr 
Speaker, in facing the Dockyt,rd Problem we recuire a campaign 



to try and Prevent the closure, a campaign on the scale and of 
the tylle that was mounted in the British Rationality issue, 
perhaps now it is too late. In this respect the main effort 
has come from my Hon Colleague, Major Peliza, leadership 
again, Yr Speaker, from this side cf the House. Where is the 
Government's campaign to avert the closure? Mr Speaker, we all 
know that the alternative economic structure which has to be 
set up in Gibraltar to take in the slack of the Dockyard is an 
enhanced tourist centre. We need a tourist infrastructure to 
cater for large employment and, hopefully, a large number of 
tourists but instead, Mr Speaker, tourists in Gibraltar are 
becoming an 'endangered species and every year fewer and fewer 
return to Gibraltar. Mr Speaker, would it be out of order to 
say that the Minister perhaps is somewhat responsible for 
this? 

SPE.'AnR: 

I think you have been long enough a Member of the House to 
realise what is and what is not in order. I will .most 
certainly put you right if you are not clear. When you are 
speaking about a particular department you are entitled to 
refer to the'Hea.d of that Department insofar as policy is 
concerned. You should be very clear-minded on that. 

HON A J HAMS: 

Well, Mr Speaker, I believe that the Minister's efforts in 
the North of England has been unproductive, to put it mildly. 
Perhaps he enjoyed his trips, I am not sure, but it does seem 
that they have been given the chop Mr Speaker, from the Chief 
Minister's statement, at page 7: "Tourist advertising has 
been curtailed". I think the failure of the Minister has been 
recognised but instead of other efforts being made, Mr 
Speaker, tourism continues to be on the decline. And if one 
examines the kind of infrastructure that we require, we have 
already had my Friend Mr Loddo explain that we must advocate 
and promote the military side of Gibraltar, that is what we 
have as an attraction. We have a myriad of tunnels and 
galleries inside the Rock which are far more complex and far 
more dramatic than what is presently available which is only 
the St; George's Hall area. We require these tunnels to be 
made available to the Gibraltar Government, or part of them, 
we require them to be advertised, we require the military 
fortifications to be done up in military style and made open 
to the public to be part of an overall tourist attraction but 
we also need the infrastructure that goes with it. We need 
more help for hotels, you don't want hotels continuing to be 
in serious trouble. We reouire, for instance, on the side of 
liners, we require a proper facility for liners coming to 
Gibraltar. We require proper facilities for the hydrofoil 
coming to Gibraltar. I know, Mr Speaker, that we brought up 
the case of the stranded tourists, 69 stranded tourists in 
Gibraltar and no one to help them. That, Mr Speaker, was not 
good advertising for Gibraltar. We must begin to lay the 
foundations for tourist infrastructure, you cannot hope to do 
it, overnight and you cannot hope to do it when the town is  

being flooded with people. And again one of the basic pre-
requisites is a clean city, Mr Speaker, it seems that that is 
slipping fast. Mr Speaker, though we on this side of the 
House like all Gibraltarians are worried at the prospect of 
the Dockyard closure, our worries are nevertheless compounded 
by Government's inability to provide an niternative or even 
the basis of an alternative. We are worried that we see no 
medium term policies, no long term policies, Mr Speaker. My 
argument is that this budget is designed to take us to March 
31at, 1984, full stop. There is nothing there, Mr Speaker.And 
that brings us to the other major problem which again every-
body pays lip service to and they mention but it must be dis-
cussed, Mr Speaker, it is at the moment taboo even to mention 
it, it is foreign policy, it is the ouestion of the frontier, 
the primary obstacle for us to achieve economic independence. 
That is an accepted fact, so everybody seems to say. We 
reouire to list the restrictions in order to achieve economic 
independence but do we want economic independence? It does 
not seem that we are doing much to attain it, Mr Speaker. We 
need economic independence for both odlitical stability and 
evolution and that is a precept which I hone will net be dis-
puted. So what are we doing about it, Mr Speaker? I know that 
the established view is that this is a matter outside our con-
trol but I consider that the time has come for us to play some 
part in the shaping of our destiny and I think the time is 
ripe in order to achieve it. I am beginning to tire, Mr 
Speaker, of this softly, softly approach which allows all the 
parties in the issue to put off the confrontation that is 
required and allows the economic siege to continue to our 
detriment. When are we going to realise, Mr Speaker, that we 
require a bold approach? Mr Speaker, it seems fair to say that 
for the last twenty years we have kept quiet and accepted 
passively the failure of all diplomatic solutions and the con-
tinued restrictions. I do not blame the Chief Minister, I 
appreciate that this was perhaps the only policy open to us 
but'not, Mr Speaker, the policy which is exclusively open to 
us today. Why is it that we have always accepted the failure 
of diplomatic solutions and simply, Mr Speaker, because when-
ever a door is closed, whenever a diplomatic talk comes to 
nothing a window is opened either the next day or a week 
later or whatever. There is always a ray of hope allowed to 
emerge. Why? Because they know that that might keep it quiet 
and it does and the next time there are diplomatic talks that• 
ray of hope is crushed. It has been happening all the time and 
what is happening with the Lisbon Agreement, Mr Speaker? It 
is postponed, it is never declared cead and lost. And we are 
meant to just tag along. I knav the Chief Minister must be as 
frustrated as I am but what I am saying is that if we accept 
that this is the correct analysis, what are we going to do 
about it? I do not believe that this policy of waiting and 
allowing things to take their course will achieve the lifting 
of the restrictions, at least not in a way that we can in any 
way say when, how and why. We are not in any way helping to 
shape our destiny. At the Moment it seems that v/e are banking 
on the lifting of restrictions on Spain's entry into the 
European Community. That of itself is a Nebulous and ever. 



receding prospect and one which I am sure unless we have 
proper ground-work laid for it is not necessarily going to 
achieve the desired object that we have. So, Mr Speaker, 
it is important therefore to examine the issue from the 
Spanish Government side to see what is holding things up. 
And if one examines their perspective of the issue, one can,  
understand how even if they believe that the' restrictions are 
contrary to.their interest i.e. their interests in terms of 
their better relations with England and with Europe, how 
nevertheless even though the restrictions are contrary to 
their interests, they are unable or at least unwilling to 
lift them. And why, Mr Speaker, the answer is quite simple. 
There is a custodian of those restrictions, that custodian 
is now nearly 30 years old. It is the monster of Spanish 
propaganda created since 1954 and there isn't a Spanish 
politician and these isn't a Spanish Government that dares 
tackle that monster of propaganda. That monster of propaganda, 
Mr Speaker, we have seen how powerful it is, we saw it only 
last week they whipped up a fury over an absurdity and who is 
this altruistic politician that is going to tackle this 

- monster, commit political suicide and achieve the righting of 
a wrong. There isn't, Mr Speaker. I know the Chief Minister 
pinned his hopes on Feline Gonzalez. We have discussed that • 
before and I.don't want to . 

HON CHIEF MINISTER: 

If the Hon Member will give way. I would like to clear this 
matter, if I may. I do not'put my trust on Felipe Gonzalez at 
all, I.put my trust in the people of Gibraltar in the Govern-
ment and in the British Government and Parliament. I did say, 
and this has already been said, at the time, that the opening 
of the border for humanitarian reasons was a step in the right 
direction, the direction went wrong later and that is another 
matter, but it would seem fam.thentmt)erof people that have used 
that facility that it certainly carries the support of quite 
a number of people in Gibraltar. 

HON A J HAYNES: 

Mr Speaker, I take the point and I do not wish in this debate 
or in this issue to stir up an inter-party dispute, it is too 
important for me at this stage and I should like to analyse. 
We all had hopes in Felipe Gonzalez but it hasn't worked out, 
Mr Speaker. As I understand it, however well intended the 
politician may be, he will be unable to tackle that propaganda 
monster which has been fed, and members here will know it 
better than 1 do, with lies and half truths which create the 
impression in all Spanish minds that Gibraltarians are undes-
irables. How are we going to oblige them to face this monster, 
Mr Speaker, when every time that a date for an opening comes 
near they realise what it woulu entail and they say: "Well, if 
we don't do it, what is the alternative?" And the alternative 
is that no one is going to hit them, nothing is going to 
happen to them, so what do they do, they take the easy solu-
tion. in those circumstances, if we want to plan our economy 
on the basis of any given set of circumstances which must in-
clude an open frontier, we must therefore if we are planning  

on an open frontier we must play our part to have those rest- 
rictions lifted. must therefore formulate a way, a method 
in which we can pose the Spanish Government with two alterna-
tives, either they get a bloody nose from tackling the 
Spanish propaganda monster, or they get a bloocy nose from 
international pressure or direct Foreign Office pressure or 
Gibraltar pressure and if then the prospect is that either 
way; either way they get a bloody nose, then they may well 
plump for that option which we reouire in order to achieve 
economic inaenendence. Thwmay well then in those circumstan-
ces open the frontier and lift the restrictions. Mr Speaker, 
at the moment with the restrictions as they are, we have 
three general choices. One is to accede to their request, the 
reouest of the Spanish Government, and that option has been 
rejected and it.continues to be rejected so that one is not 
open for us. The next one, Mr Speaker, is to deal with the 
matter outside the ambit of the issue itself i.e. to horse 
barter, the proposition of my Gallant Friend, the Chief 
Minister has mentioned it often enough, the entry into the 
Common Market facilitated in exchange for lifting restrict-
ions. Mr Speaker, I personally have little hope in that. In 
any event I think it is too distant to warrant much consider-
atiOn of this kind. And, secondly, we have already seen it 
happen in the Treaty of Versailles related to Gibraltar in 
which the Spanish Government were given Florida and they 
still want Gibraltar. The third, Mr Spea;:er, is one which I 
advocate, the creating of pressure. 

MR SPEAKER: 

I have been very liberal with you but I think I have got to 
bring you down to earth again. You are talking about the 
Finance Bill. 

HON A J HAYNES: 

I beg your pardon, Mr Speaker. Mr Speaker, if I may.explain 
what I am trying to do, I am trying to•say that if we are 
entertaining a budget it must be with some idea in mind, 
long term, medium term or short term and one of the most 
important factors in designing a budget is whether you are 
budgetting for an open frontier or a closed frontier and are 
you bargaining for a short-term frontier or what. In order to 
understand if there is a policy or what the policy is of 
Government in this respect we must analyse the prospects of 
an open frontier. 

MR SPEAKER: 

No, no, with due respect, it is the Financial measures for 
1983 that we are talking about and we have got to keep within 
those limits. I am saying this now after I have.let you speak 
for about 20 minutes on the matter. 

HON A J HAYNES: 

Yes, Mr Speaker, but if one considers the Finance Bill it-
self we must ask ourselves is Government budgetting in any 



manner for a short term opening of the frontier and are any 
of the contributions directed to this subject. And the 
answer, Mr Speaker, must be: "No, we are not budgetting for 
a short term opening of the frontier." And it seems that 
though perhaps the Government have hopes of a medium or long 
term opening, they are not budFetting for that either bec-
ause in the same way that the alternative to the Dockyard 
must be a tourist structure far greater than what we have 
today, similarly the main catchment area for an open frontier 
as far as Government is concerned must be tourism. For those 
two reasons, the prospect of a closed dockyard and the 
prospect of an open frontier, we need to develop our tourist 
attractions and facilities and we must do it now before the 
matter is upon us. But as I say, Mr Speaker, the short term 
prospects were succinctly noted by the Chief Minister when 
he said: "The forecast points to rising unemployment, no 
real scope for revenue growth and belated development momen-
tum. The stability of the Government finances and of the • 
economy as a whole has to be safeguarded." Well, Mr 
Speaker, we cannot say no to that in the short term not un-
less somebody is going to do something in relation to the 
frontier or something in relation to the dockyard or some-
thing to encourage investment or something to inflate or 
prop up the hope and spirit of the Gibraltarians, Mr • 
Speaker, and I think there is precious little in this budget 
that will achieve that. If the prospects in the short term 
are so grim, why have people on a tight leash. If the ship 
is coming to a storm you release them and let each one float 
and fight for themselves. You cannot have everybody herded 
together or they will all sink and that is exactly what in 
economic terms we have in Gibraltar today, Mr Speaker, we 
have the shackle of taxation, a very severe shackle, it 
doesn't allow you the flexibility to budget for yourslef, 
you are being budgetted for. Instead of releasing the 
shackles and allowing the Gibraltarian individual some free-
dom When facing the prospects of a recession, instead of 
allowing that, Mr Speaker, we are all being herded together. 
That I don't think is a recipe for achieving our success at 
the end of a recession. On the contrary, it is going to 
deepen the recession, Mr Speaker. The Chief Minister said, 
and I would respectively suggest it is a lot'of bunkum, Mr 
Speaker, that we have a clear choice either  

MR SPEAKER: 

No, no, no. We don't speak bunkum in this House because if 
we did it would be irrelevant and I would have called the 
Member's attention. 

HON A J HAYNES: 

Mr Speaker, we have a clear choice, either we build houses -
I have never seen this Government build houses - we maintain 
and provide our power ano water services, at what cost and 
with what frequency. We improve our schools and hence provide 
employment - at the moment we have got unemployment, Mr 
.Speaker - or we boost personal income directly in order to 
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boost consumption on luxuries with as a community we cannot 
really afford and we can do without. Mr Speaker, that is nct 
the purpose of reducing persohal incomes directly. By reduc-
ing personal incomes directly. you achieve greater employment, 
you achieve greater stability and yet, Mr Speaker, the Chief 
Minister considers that all that people want their money for 
is spending them on luxuries. But where are the policies of 
the Government which on releasing some of the taxation burdens 
open up schemes whereby they can attract the money back volun-
tarily in exchange for home ownership. This Government must be 
the Government with the most policies in the world, Mr 
Speaker. They don't do anything, Mr Speaker, but they advoc-
ate that they own all the licences to all the policies, Mr 
Speaker. Mr Speaker,. and why aren't they giving people the.  
flexibility they require, it is because it is election year, 
Mr Speaker, and they want to keep the public sector as happy 
as possible. That is a catchment area for electoral votes, 
Mr Speaker. So instead of in the face of this recession, Mr 
Speaker; re-structuring the public sector to the needs and 
the pocket of the Gibraltarian, what do they do, they don't 
re-structure Mr Speaker, they say: "I am sorry we are not 
doing anything in this budget, we will make a couple of 
dhanges, reduce import duties here and there". Not enough 
Mr Speaker, to help the private sector because whatever 
benefit some of the private sector may achieve from these 
import duties the fact is telephone have gone up, not in 
this budget of course, Mr Speaker, but we all know the 
telephones have gone up, rates have gone up and that, Mr 
Speaker; is enough to ensure that the private sector won't 
be able.to keep its head above water. The private sector who 
are having such an easy time of it according to the Govern-
ment when the Chief Minister said again: "What I mean, and 
Government has evidence to.this effect, is that certain 
traders protected as they are could reduce profit margins, 
improve competitiveness and pay their bills on time and not .  • 
expect Government to reduce duties". Well, Mr Speaker, big 
brother is watching over the businessman is he? We could say 
the same of Government and,we do. They could run their depar-
tments with far less money and that, Mr Speaker, is what we 
advocate in budgetary terms. We advocate cuts in public 
sector spending, we advocate limited privatisation, we advoc-
ate increased efficiency in Government departments and as an 
example of this we would restructure the Public Works Depart-
ment, the Housing Department and the Lands and Surveys into 
one composite group to try and give some coherence to what 
at present is an ungainly blob, Mr Speaker. Again, Mr 
Speaker; we advocate a drastic reduction in direct taxation 
as being the only way that'we can meet a recession. And now, 
Mr Speaker, having considered the general ambit of- the budget 
I turn to my own department, Housing and the Port. In Housing 
Mr Speaker, I think the Minister fbr Housing said it all, he 
said in relation to his department, there were three things 
two which are ours and one is his. This is how he summarised 
his year in Housing. He said: "We now have a housing list in 
which the top 50 are handed out on a quarterly basis, that's 
ours. We have a medical panel, that's his, and we have 
distribution by Committee that's ours, Mr Speaker, and that 
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really is our achievement. But, Mr Speaker, that is'not all. 
When we look at this ghastly distribution of housing, when 
one reads back numbers of Hansard it keeps you awake at 
night. If we go back to question No 63 of 1981 in which I 
asked the Minister, then the Honourable Mr Zammitt, 'for 
Government to publish a list of the first 100 applicants an 
the various units of housing, etc, etc. The answer, Mr 
Speaker, was no, and the Minister went on to say "It cannot 
be cone and I am not prepared to waste taxpayers money. It 
was worked out in answer to a question asked some two years 
ago. before the Honourable Member joined this House, that it 
would entail something like seven typists to carry out an 
exercise that would not mean anything to anybody'!. Well, Mr 
Speaker, I then anxiously looked at the annual accounts • 
expecting to see 14 new typists in the Housing Department 
and what happened, Mr Speaker, there are actually no more, 
it seems they can do it without them. Mr Speaker, I wouldn't 
like to go into this too much but I would make the point that 
they said it was impossible that they would require any 
number of things, anything except to do it, Mr Speaker. 
Suddenly somebody comes in and a miracle, it happens. That 
same Minister, Mr Speaker, finished his point of housing by 
saying: "We would like to build houses but you cannot build 
Varyl Begg. Is it time we had a new Minister who could come. 
in and do Varyl Begg as well. 

HON A J CANDPA: 

You. 

HON A J HAYNES: 

I think so, Mr Speaker, I hope it will be because Varyl Begg 
was built under'the leadership of the Honourable and Gallant 
Major Peliza. It does seem, Mr Speaker, as if this Government 
can drown in a tea cup,.everything is impossible until some-
body else comes and tries it, Mr Speaker, and the so-called 
or self titled frustrated Minister for Development is a 
confession which I would shudder'before making, Mr Speaker. 
On that basis, Mr Speaker, I think it says it all. A frustra-
ted development and an inept budget,- Mr Speaker. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I will be guided by you on what I can speak or 
cannot speak about because I am a bit confused. We are talking 
about appropriation. 

MR SPEAKER: 

You can speak on the general principles of both the Finance 
Bill and the Appropriation Bill and of the departments you are 
responsible for. 

HON MAJOR F J DELLIPIANI: 

I think my Colleague the Hon' Minister for Health and Housing 
has made it quite clear to this House that this Government has  

not taken the opportunity of the last budget before the next 
election of making it into e soft budget so that we all get 
re-elected next year. It is quite clear because we have not 
lowered any of the taxes, of direct taxation, and in fact we 
have increased water, we have increaseo rents, so we cannot 
really say that we are talking popular bueget measures. I am 
in fact known within our own Council of Ministers as a hawk 
and in fact 1 was opposed to the Government's measures in 
reducing the telephone charges because I believe that the 
sooner we can get rid of any borrowing that we have done and 
Pay them, the better it is for the future of Gibraltar and by 
reducing the telephone charges all we were doing is passing 
on our debts to•  the future generation but they are softer 
than I am and when we went for the charges we put them as we 
thought was right for a trial basis and much against my wishes 
when the trial basis proved that some money was coming in they 
changed their mind. I would not have changed my mind, I am a 
hawk. I am a no-man and I believe that I.am right in my 
attitude because not only are ee extremely worried about the 
Dockyard closure and I am convinced, and I do not need any 
experts to tell me this, that the commercialisation of the 
Dockyard will not work. I am absolutely convinced of that. 
But I am now worried and I am glad that we have taken tougher 
measures, I am now worried about the possibility because the 
faceless mandarins in Whitehall are so susceptible to Spanish 
reactions that we might not have a base text year because of 
all the complaints from Spain. They might start listening to 
them and say: "Goodness me, next year Operation Springtrain 
must not be carried out because we might offend the 
Spaniards". Thank goodness Mrs Thatcher is there butwe do 
not know if she is going to be there next year, I am praying 
that she will be, but if she isn't we might not have a base. 
The other thing that worries me is what when we'get the 
notice on rates there is an item called brackish water. I 
remember in the old days it was all brackish water for our 
flusing System but now I have suddenly realised that it is 
salt water and we have not consulted with Mr Moran whether we 
could use his salt water and we might have to use fresh 
water and that will possibly be more expensive. I think what 
the Government is doing is trying to get a message across to 
the people of Gibraltar that we might become more cost cons-
cious and I think it is doing this through some restrictions 
in overtime and other restrictions in different items in 
all the Heads where controllers and people who work within 
the department become conscious that some items are expensive, 
some items are desirable but not absolutely essential and 
that we must prepare ourselves for the future in case things 
get worse and there is every indication that things are gett-
ing worse. I remember that at the last meeting, Sir, I ment-
ioned that we know the Spaniards and we know the British. 
The Hon Mr Bossano said: "and the Spaniards know us". Well, 
I do not think the Spaniards know us and I do not think we 
ourselves know ourselves that well because I will challenge 
anyone in this House who really thought that when that 
frontier was opened on the 15th there would be that undigni-
fied rush across the border. 1 challenge anyone to say that 
he would have predicted that. I would have predicted that 



not realise, that we are all out to get as much money as 
possible for our ow.n departments but when we are told we 
have to cut we have to cut and the way one has to cut is a 
judgement of the Minister helped by his Heads of Department 
as to where the cuts can be made which will cause the minimum 
damage to the service that each depar•tn:'cnt has to provide. 
That is how \the cuts are done. If I was told I had to cut 
£m, for example, for my Education Department, the easiest 
way to do it was to get rid of teachers. If we have 292 
teachers, well let us make it 200 but then it would cause 
unemployment,. the ratio of teacher to pupil would go down 
which is pretty high in Gibraltar, it is one of the highest 
of all the UK authorities, so one has to measure where those 
cuts have to be done and this is what every Minister tries 
to do. Ministers do not like cutting their own votes, it is 
an unpopular thing to do, we know because we are cutting our 
own throats. If one has visi.ons of being elected again one 
wants to be remembered as the Minister who give us this, the 
Minister who gave us that, net the Minister who cut this who 
cut that but one has to take some responsibility for one's 
Ministry and I stand for what I have to do. The Hon Member, 
Mr Loddo, has mentioned capitation; that it has gone down. 
Well, it has gone down, I admit it, but this does not mean 
that every year the capitation has to be the same because 
there is a lot of equipment which you only have to buy once 
every four or five or even ten years. It does not mean that 
capitation has to be spent like that because I know of some 
headmasters and headmistress who manage very well and do 
very wise buying and look after their equipment and look 
after their books and they manage extremely well. Other 
schools don't know how to manage their money and they mis-
spend it. But just because the capitation does not look the 
same or more than last year it does not necessarily mean 
that things are getting worse because compared with the UK 
authorities, our comparison in capitation is very, very 
favourable and we are the little town and they are a big 
nation with oil wells, etc, etc. On the question of the 
prison, I think the Hon Mr Loddo mentioned the question of 
overtime in the prison, there is again a balance to be found. 

4 I agree with the policy that where there is too much overtime 
because it is required it might be possible to think in terms 
of employing more people because there is an unemployment 
situation but you have got to balance the act because though 
there might be a lot of overtime, when you employ somebody 
else there are a lot of hidden fringe benefits, pensions and 
employer's contribution which might be more than the overtime 
but I realise that there is a point. I am all in favour of 
cutting down on overtime where with that overtime which is 
saved we can employ more people at the same cost or less, I 
am all in favour. What I am not in favour is to employ more 
people to cover that overtime and then it becomes more 
expensive especially in a service like the prison where there 
is such fluctuation in prisoners, etc, etc, and who knows, in 
an ideal society we. might find ourselves with thirteen prison 
wardens and only one prisoner. 

there would have been a gradual using of the frontier but not 
that mad and undignified rush so I do not think we know our-
selves that well and certainly the Spaniards do not know us 
otherwise they would have done it years ago. I think what is 
important for this House to realise is that our economic 
future is bleak, that we have to take action now, that we must 
make Gibraltar attractive as a shopping centre, that at the 
moment we cannot make it that attractive because there are 
restrictions from the other side but we can make Gibraltar 
attractive as a shopping centre on certain specific items and 
this is what the Government has done. If there is a normal 
frontier opening then other things could be improved, other 
reductions could be made on other imports etc, etc. What is 
important for. the people of Gibraltar to realise is that apart 
from the damage that the closure of the Dockyard will do to 
Gibraltar we ourselves are doing damage to our own, Spain is 
not doing it we are doing it ourselves. I can well understand 
people going to Spain to buy cheaper vegetables and cheaper 
bread, I can understand it, it is the most human and the most 
natural thing to do. If one is budget conscious one tries to 
use that money as sensibly as possible and one tries to find 
the most economical way of spending that money but what is 
ridiculous is that people go there to buy cheaper food and 
cheaper bread and cheaper this and then they spend what they 
have saved and more on entertainment. Everybody is going 
horse riding now, it is the popular thing, every week-end 
horse riding, skiing, skating, you name it they do it, things 
they have never done before in their lives. I remember in 
the days when the frontier was opened completely I teed to 
go there onee a year to La Almoraima, or the Corkwoods, and 
then it was a donkey or a mule. 
I think people in Gibraltar have gone absolutely mad. I have-
heard people saying: "Well, I go to Spain only. to dine" and 
they go every week but they never went not even once to dine in 
Gibraltar. I know people who probably went to dine twice a 
year and now they go every week.. Surely at the end of the year 
that is more expensive than going twice a year so they have 
all gone mad. I know of quite a few people who do it very 
strictly, they go there, they do their purchases there and 
they come back ouickly but most of them are cutting their 
own throats. I think that because Members opposite have not 
had the opportunity of being in Government, most of them are 
very new, and what they say I am sure is very sincere but 
they do not realise that Ministers when they submit their 
draft estimates for every particular department that they 
are responsible for they try to get as much money out of the 
coffers as possible. It makes life very easy to say: "I need 
LT000,000 for this, I will ask for LE)000,000 and I will be cut 
down to £5p00,000", but the truth is that when we submit our 
own estimates we have to do some pruning because we have to 
balance our budget to be able to borrow money and it is quite 
tough on a Minister to be able to go back and say: "Look, I am 
sorry, I have not been able to achieve this, I wanted this but 
I did not get it". I do not say that I did not get it I say:-
"We decided that we would not get it", it is a collective 
decision, and this is what I am sure some Members opposite do 



HON W T SCOTT: 

If the Hon Member will give way. The argument being proposed 
does not seem to be reflected year in year out in that partic-
ular Head, on prison, because the element of excessive over-
time always appears. 

HON MAJOR P J DELLIPIANI: 

Yes, it might appear but it does not necessarily mean that it 
woula be cheaper to have more prison officers. I will look 
into it, I am looking at it at the moment, in fact, because 
there is another problem involved now with the open frontier 
and that is that where before we knew when something happened 
that those people were in Gibraltar, if something happens now' 
most of them are over in Spain and we might have to employ 
more prison officers with the condition that a number of them 
have to stay behind in Gibraltar. On the question of opportun-
ities for our youth, I am really quite convinced that it is 
not a ouestion of what the Government provides for training, 
the problem is really on the attitude of people in Gibraltar 
towards work. We are still trying to be selective, and it is 
a natural thing, towards what kind of work we want for our-
selves and our children, we are still trying to be selective. 
It has not sunk on people that we are no longer in that 
position. I do not believe in training for training's sake 
when there is no object at'the end. Of somebody told me now 
"There are fifty youngsters who want to train in the catering 
trade and they are willing.to  go and work in hotels", I.would 
open up. immediately, I could do it, I have tried it but 
youngsters are not interested in the hotel and catering trade, 
they are not interested because of the hours. They do not want 
to work on Saturdays and they do not want to work on Sundays 
even though they are paid for it, they want their free time and 
now with an open frontier they want it even less. People are 
still being choosey about jobs and because in many cases both 
parents are working and can afford it, they are giving their 
children fabulous pocket money and even buying them motor-
cycles because you see them around town all day, day in and day. 
out, they do not work but they have their motorbikes. It is not 
a question that we are not prepared to train people or prepared 
to help people, we are prepared to help people, of coarse we 
are, but all they are interested now is being Clerical Officers, 
Revenue Inspectors, Police Officers, Prison Wardens, no one 
wants to be a waiter, no one wants to be a head waiter, no one 
wants to be a chef, no one wants to be a road cleaner. We have 
old men aged 70 or 80 as lavatory attendants, a youngster 
would not be interested in doing that kind of work. We are 
still being choosy, we are in that situation that Great 
Britain was in the early 1950's when they had to recruit 
labour from the West Indies to run their underground because 
no one wanted to do it, to run their bus service, to run their 
National Health Service because no one wanted to do it. 
Gibraltar's attitude must change. I am prepared to introduce 
any kind of training scheme when I see that young people and 
their parents are saying: "Yes, it is hopeless, my son can no 
longer aim to do this kind of work, what is the alternative, 
help me out". I am quite willing to do it, any kind of scheme. 

What I am not willing to do is to train people to go out of 
Gibraltar because we have to keep our youngsters in Gibraltar 
for the future. Because if we train people so that they can 
get out of Gibraltar then we are losing the objective, what 
we are fighting for. i.e are fighting so. that we can get 
Gibraltarians,to stay in Gibraltar not tc overtrain all of 
them so that they all leave Gibraltar. Mr Speaker, in con-
clusion I will only reiterate that I think whether the 
Opposition believes it or not, I sincerely think this is not 
a pre-election budget. It is a budget which will prove un-
popular and maybe because it is an unpopular budget because 
we had introduced a certain element of increases, if the 
Opposition get into Government it might help them at next year 
in having a healthier economy. 

HON W T SCOTT: 

Before the Honourable Member finishes if he will give way 
because I didn't want to interrupt his flow. 

HON MAJOR P J DELLIPIANI: 

Mr Speaker, I am.always willing to give way to the Honourable 
Mr ,Scott. 

HON W T SCOTT: 

I am very grateful. -I didn't want to interrupt him a Second 
time but am I not right in saying that surely it is an 
initiative of Government to educate the people it represents, 
and, secondly, I think in unemployment we are looking at the 
very latest situation with the young, Mr Speaker, the young 
who have never had a job and who have left school is very 
different to a family man that in circumstances finds himself 
unemployed. 

MR SPEAKER: 
been 

With due respect, I think the answer you have Liven is a 
simple one. Government is prepared to educate the youth in 
Gibraltar provided they are prepared to learn trades which are 
needed in Gibraltar. I think he did say that. We must not 
debate the particular issue itself but if you want clarifica-
tion by all means do so. 

HON W T SCOTT: 

No, Mr Speaker, only that comment that in fact the young 
might feel rejected by society and that is the big problem. 

THE HOUSE RECESSED AT 12.5Opm. 

THE HOUSE RESUMED AT 3.25pm. 

HON MAJOR R J PELIZA: • 

Mr Speaker, Budget time is never a very pleasant occasion and 



I think after lunch is nerhans the most unpleasant occasion of 
the lot. I think I might help myself with my digestion and 
perhaps members on the opposite side if I were to bring a 
little bit of exorcise of the mind into this very important 
question which is the Budget which in fact is what tells us 
the way the Government has gone for the past.12 months and 
should tell us the way the Government intends to go in the 
next 12 months but judging from what we have seen, the 
performance of the Government during the last year, and what 
they tell us they think the government does not know whether 
it is coming or going, Mr Speaker, and if they don't know 
where they are going or coming how can anybody else, Mr 
Speaker, make a good assessment and proper judgement of what 
the policy of the Government is. Mr Speaker, when one looks at 
what has happened recently, when one sees that perhaps the 
opening of the frontier was one.of the most important issues 
of the last year, and we hear and we see contradictions going 
on all the time, we have, for instance, Mr Speaker, the Chief 
Minister standing up and .sayingthis is a great occasion, a 
great triumph, then suddenly people who go over are great 

ana so on, and then we find that we have the media 
here which the Government is subsidising to the tune of Lim 
almost telling people to go across and buy things on the 
other side of the frontier, we have the Minister responsible 
for the toilets in our beaches closing them because he thinks 
that everybody is going to go over and almost encouraging 
them to go over; do they really know what they want, Mr 
Speaker, I have my doubts. This is a typical example, Mr 
Speaker, of the contradictions of this Government. We hear, 
for instance, Mr Speaker, that tourism is at its lowest ebb 
and we find the Chief Minister as a great gesture saying they 
are cutting down the advertising of tourism in Gibraltar. What 
is the policy of the Government, have they a policy? What has 
happened now suddenly, Mr Speaker, because what was coming 
from the sky or from where it was coming, from heaven, has 
suddenly decreased and what was retained here is going out and 
the future augursnot too well for Gibraltar, they find that 
they have to do something about it but they never had a plan 
before and I don'.t think they have a plan today as to what 
they are going to do from what one can see. And believe me, 
Mr Speaker, the situation is very serious, very serious 
indeed and I feel that because it is very serious I should 
highlight not with my own words but from the words of the 
Government itself how serious the situation is. Mr Speaker, 
if one looks at the statement of the Financial Secretary, 
page 7, paragraph 18, to me this is the most important 
statement made by the Financial Secretary that I have heard 
in this House since I have been here since 1969. He says: 
"The balance on visible trade 1982 shows a deficit of -4-45m 
compared with aOm in 1981. It is difficult to estimate 
whether in balance of payment terms this visible trade 
gap was more than matched by Gibraltar's invisible earnings. 
In other years I have declared confidently that our invisible 
earnings notably expenditure generated by defence, tourism . 
the port and capital aid, have left us in a modest surplus 
position. I do not have the precise answer for 1982 but for 
the first time I consider it to have been very close either 
way". That means, Mr Speaker, that we are very much on the  

brink because if Gibraltar doesn't earn enough money from 
outside we are going to feel the pinch very quickly. We are 
not a big nation where we can rely on credit from other 
nations we haven't got the resources. I will quote the Chief 
Minister page 6, paragraph 15. He says: "The general economic 
outlook is gooey, severely compounaing with the recessionary 
pressures which afflict the economy. Our reserves are projec-
ted to fall from £11.7m at the beginning of the financial 
year to just under £8m by the end", and remember that out of 
these £8, £4m, if I remember it rightly are being owed and are 
not being collected. I would have thought, Mr Sneaker, that 
straightaway because the reserves are going down, because the 
picture is gloomy for the future and because we have of 
which we do not know how much we are going to collect, I 
would have thought that in the same statement or somewhere 
along the line, someone would have mentioned how we were 
going to get those £4m. Not a word, not a word, Mr Speaker. 
I could carry on quoting from the statements, Er Speaker, 
but I do not think that perhaps it is.worth it. Every member 
has got it and perhaps I will refer to them now and again 
just to prove points; I think the House realises how serious 
the situation really is. And now we find that in the beginn-
ing of the statement of the Chief Minister, just to see what 
sort of theme he has for this year. He says at page 1, 
para 3: "This time last year I said that the theme of the 
budget for that year was to be cautious, prudent and con-
solidation in the face of the many uncertainties facing 
Gibraltar". And because he was cautious, prudent and 
things were uncertain, we have seen where we have arrived at. 
It was a year for action, it was a year for boldness, it was 
a year for initiative and determination but no, you can see 
the attitude. But we have certain certainties, Mr Speaker, 
which should have been tackled. One certainly was tourism, 
this is our own business. Port is another one which is ours. 
What was done in that respect? What was done for the indus-
tries which are ours and which we control and which we can 
develop if we put our heart and mind to it, what was done for 
that? Nothing, Mr Speaker. And what have we had in this 
respect this year for that, Mr Speaker, nothing. We looked at 
all the terrible things that are going to happen about the 
dockyard, and I agree. I think that again, Mr Speaker, it is 
worth pointing out how serious the situation of the Dockyard 
is and again I think, Mr Speaker, I am going to quote from 
the statement of the Financial Secretary because I think this 
is very important Mr Speaker. Page 11, paragraph 28, under 
the heading "General". He says: "Today I cannot hide my deep 
concern on the facts available for the economic stability of 
the territory as the closure of the naval dockyard approaches 
and the proper effects on the discriminatory frontier opening 
effectively prevents the development of opportunity for 
diversification and new revenue growth". And further down, 
Mr Speaker, he says: "The likely impact of the dockyard 
closure represents the most serious economic and social 
problem for everyone in Gibraltar". The Chief Minister, too, 
is well aware of that and he dedicates quite a lot of his 
statement to the closure of the dockyard. I know the difficu-
lties that the Government and the Chief Minister have on this 



question. I am not having a go at the Government in this 
respect. I do realise, as the Chief Minister quite rightly 
says, that he has to find out the outcome of the study that 
is going on is going to be. I agree with him that it would be 
taken as irresponsible by Her Majesty's Government if the 
Government were to throw it out just like that, we would have 
no case to nut forward in England. But at the same time he 
said and ouite rightly that he opposes the closure of the 
dockyard and I think we all know, our gut feeling tells us 
that it is going to be very difficult to replace. The Finan-
cial Secretary said in his report, I am not going to ouote it, 
but he says it. And, Mr Speaker, if we know in our hearts of 
hearts that it is almost impossible that that can be replaced 
viably by commercialisation since one hasn't got to be an ex 
pert on the matter to read the newspapers and find out that 
ship building is a dead industry in Europe, most of the ship 
building is being done in the Far East, and that the ship 
builders have resorted to repair work and that repair work it-
self is not viable, that most of the yards in Holland, Belgium 
which are very big ports, Antwerp and Rotterdam, they too are 
being heavily subsidised by the Government of those nations 
because they just cannot operate. In England we all know what 
the situation is, every day we read about it in the newspapers. 
How can we, being reasonable persons, believe that we who 
have never tackled that kind of business here are going to do 
better than all those experts who have long connections for 
many years doing that kind of work. I really cannot understand 
how people in the United Kingdom in those Ministries are so 
blind to the situation, I'just cannot understand it, it just 
doesn't make sense. Therefore, Mr Speaker, since the situation 
is one of, as far as the Gibraltar Government is concerned, and 
I agree with them, is wait and see and see what we can do, at 
the same time I think we must get ready for the survival Of 
Gibraltar and the only way to do this in my view is to start 
getting ready leaflets, information and all sorts of things, 
to be able to put our .case to the members of Parliament in 
the United KinLdom if we fail to succeed with the Ministers, 
I have no doubt that this House is totally united on that and 
the Government need not fear at all that we shall all do our 
best to make sure that somehow we can preserve if not the 
dockyard as it is today, something that will give us the 
economic wherewithal to keep Gibraltar going. I cannot but 
urge the Government to act as quickly as possible together 
with all the other parties and all tInother bodies. interested 
in Gibraltar, in -1:n.0z:tieing some kind of plan to combat 
successfully the situation that has unfortunately been presen-
ted to us because of the Defence policy. One has to accept 
that if the Defence policy in the United Kinrdom has changed 
it is obvious that as far as the Ministry of Defence is 
concerned they have got to adjust their support to the new 
naval situation, one has to understand that as well, but I 
think that it is only fair that they should understand our 
position as well since Gibraltar has given them very good 
and loyal service for many years and will continue to do so 
whatever happens. I think we have got to start from that 
basis. We are part of the same family and we are going to stay 
together come what may. We shall remain British and in the 
same family and there will be no resentment because that is not  

the way that we should proceed. Equally, I think that un-
fortunately, in my view, the Unions in Gibraltar are mistaken 
in the way that they are acting. It is not a ouestion of being 
anti-British or not being British, no. I can understand that 
this is a straightforward ineustrial dispute and one should 
in no way try and sergest th:z beccuse-they are striking they 
are less British than those who arc not, that is not the 
case. 

HON CHIEF MINISTER 

If the Honourable Member will give way. At what stage has 
anybody accused the Unions of being anti-British in the way 
in which they are acting? 

HON MAJOR R J PELIZA: 

I think that perhaps one Member of Parliament gave that 
impression in Gibraltar. 

MR SPEAKER: 

Not one member of this House. 

HON CHIEF MINISTER: 

It was being quoted to me yesterday that you were alleging 
that I had said that what these Unions were doing was anti-
British. 

HON MAJOR R J PELIZA: 

I'don't know who quoted because what I speak outside the. 
House, if he wants me to make an analysis which I delibera- • 
tely do not want to make in this House, I can do that, yes. 
If he looks at his statement he will see that he drew atten-
tion to a number of - I haven't got the statement here but if 
the Chief Minister could let me have the statement if he has 
it there, he does mention the question of British and there 
could be an association of using the word "British" in that 
statement with the action of the Unions, that is what I said. 
If that is so I will now refer to it. "The Royal Navy has 
been associated with Gibraltar for 280 years, it is the very 
symbol of our Britishness. To take action against the Royal 
Navy Exercise as proposed will have the following consequen-
ces. It will raise the question in people's minds in the 
United Kingdom whether we really want to be British and we 
say we do". What do you think, Mr Chief Minister, of that? 
How can that be internreted, kr Speaker, outside this House 
and particularly in Britain where there is nobody to explain 
what is meant by that. It will cause serious dismay to our 
friends in Britain, the British public, the British.press and 
above all our friends in Parliament. Mr Speaker, I can 
assure you that this j.f picked up by those who are not our 
friends will give a colour of anti-Britishness to the action 
of the Union. Luckily, Mr Speaker, that has not been so. 



If one looks at the letter in The Guardian who.is not our 
best of friends, the Editorial, Mr Speaker, said: "Doubts 
about the enclave's Britishness will have been dispelled for 
some by the classic dock strike on arrival of the Naval for-
mation. To call it a flotilla seems wrong now that a frigate 
can do more damage than a battleship of yore. The process was 
against the British decision to close the local Eaval 
Dockyard to save money and took the form of blacking the 
ships except in emergency. The shut down as a protest 
against the empending closure is familiar paradox to do it 
when one of the few sources of occasional future work, 
passing naval vessels are in port transcends the merely ill-
ogical as the apologetic letter to the ships from the 
strikers leader implicitly recognised but is undeniably 
British". So this is the way they took it, luckily, but it 
could have been taken the other way. I didn't want to bring 
it up, really, I may have personal views but one thing is 
to have personal views which one can express in private and 
another thing is what one expresses publicly, one has to tone 
it..The last thing I want to do in this debate is to do any 
damage to the Chief Minister in this respect but unfortunat-
ely he las brought it up and I think it is very out of place 
to do that now and what I am saying is that it has nothing to 
do with Britishness, it is a straightforward industrial. 
dispute done, as the paper said, in the best of British ways 
and not to to interpreted as being anti-British which the 
Chief Minister thought it might. From the point of view of 
the press that has not had that undesirable effect but having 
said that I do not think it is good for us, it is certainly 
not good for the members of Parliament becduse, as I said, 
some of them have taken it the wrong way, unjustifiably so, 
but they have and also, and this is in the general sense, a 
strike is a dirty word in England today and I do not believe 
that it has in any way helped the cause, it could in fact, in 
my:. view, be counterproductive. I do sincerely hope, Mr 
Speaker, that in this respect the Unions can join the 
political forces of Gibraltar in a political way to try and 
avoid the closure. I think this is an instance where skill 
rather than strength is required and it is political skill 
that is required and I think we have proved time and again 
that Gibraltar'has the political skills to overcome difficul-
ties of this nature. The Chief Minister has said and has 
reiterated in his statement that he will consult all parties 
once the decision on the dockyard is given and others that is 
an excellent idea and it should be done. But in my view there 
is some information that the Government should acquire as 
soon as possible and should acquire it directly. I have 
written to the Board of Trade in England asking for informa-
tion on the position of the neighbouring repair yards, I have 
not had a reply. They should be able to give that information 
directly. I am sure that the British Embassy in Madrid should 
be able to provide accurate intelligence on that I think the 
Government should inform itself of what the position is. From 
what I hear from Spanish radio and television they are in.an 
extremely poor state, unemployment is rife, in Vigo there was 
a general strike the other day because there they had little 
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work for their own yarcs, in Cadiz I believe that there they 
are going to be nationalised, all the ancillary businesses 
connected with that, factories and so on, are closed. 
Altogether 5,500 are going out of jobs and eventually I bel-
ieve they are going to retain about 1,500. This is what I 
gather from television. I think the Government should find it 
possible to find out exactly what the Position is there, in 
Lisbon and in any other neighbouring repair yard and also 
ghat sort of income the workers get and also what kind of 
subsidies they get as well. All those things, in my view, 
the Government should obtain directly and not through any 
consultants or any other persons but directly from Her 
Majesty's Government so that Her Majesty's Government is 
committed to those figures. Because if at the end of the day 
this is not so, we shall be blamed for not having had the 
right information. 1 have had opportunity of speaking to 
People who know about this, that the wages apparently in 
England are 30% less than those in Holland and therefore 
some people say that Holland and Belgium are not doing so 
well because their wages are high but what about Britian, 
they are not doing so well and their wages are lower, and 
what about Spain which is even lower than Britain and they 
are not doing so well. So that argument, in my view, does not 
hold and even if they say that perhaps the neighbouring yard 
is not competent, what about those which are competent and 
who are near big ports where usually repairs are carried cut? 
When a ship is near one of the big ports, like Rotterdam, 
this is when they take the opportunity for carrying out 
repairs or changes and so on. Mr Speaker, I think that the 
Government should try and get that information and equally 
they should make an assessment and get Her Majesty's Govern-
ment to make an assessment as to what extent the Spanish Gov-
ernment is directly going to sponsor and subsidise competit-
ion against Gibraltar because we cannot expect that a Govern-
ment which has kept the frontier closed for so many years, 
which today is doing its best to bleed Gibraltar dry by one- . 
way traffic, is going to allow us to do well with a commer-
cial dockyard. I believe, my instinct tells me, that they 
will obviously try and torpedo that operation as quickly as 
Possible and I think we should have some guarantee from the 
British Government that they would by every means protect 
Gibraltar from any such deliberate interference with the 
progress of our commercial repair yard if it ever comes to 
that. There is even one greater aspect and this is that in 
that kind of business you have the ups and the downs and if 
you look around that is happening all the time. In bigger 
places like Britian and so on, these downs can be absorbed 
by shedding labour, finding some other employment and the in-
come of the nation is still there all the time but in Gibral-
tar if we have a long down as the one that is now taking 
place, what happens in say, five years with a closec dockyard. 
Who can support the thousand workers if we are successful or 
300 workers if we are completely lost. Mr Speaker my commcn 
sense tells me that it is a non-starter. The Government should 
try and get this information directly from sources that are 
reliable and use it for the arguments that I have no doubt, 
in my mina we shall have touse. We mustn't leave if for too 
late, we have got to start working on that straight away. Mr 
Speaker, we have one of the pillars of our economy, which is 
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the dockyard in great jeopardy and almost about to become 
extinct. Then we have the other one, Mr Speaker, and this 
is the one that I am responsible for and on which I am going 
to be es constructive as possible. I think I have been cons-
tructive on the dockyard but I am going to be as constructive 
as possible on this one as well. The best way to tackle the 
situation is again, since the Minister for Tourism has not 
spoken yet, which is a great pity, Mr Speaker, because I 
think the Minister responsible for the Department should 
stand up and explain what has happened in last year and 
explain what they are going to do in the coming year and then 
the Opposition would be in a position to either support, 
criticise or object to what they are going to dq. But as it is 
as in everything else in Gibraltar so far, Mr Speaker, it is 
the Opposition that has to take the lead. We are leading the 
Government, we are leading Gibraltar except, perhaps, where 
the Unions are concerned, Mr Speaker. One looks at the state 
of the Elwctri'city Department, Mr Sneaker, to which I will 
come in a moment, and we hear the Minister say that his depar-
tment has done extremely well and he is happy, perhaps the 
bigger the lie the more people believe it', I suppose, that 
must be his philosophy because no one can say that electricity 
has been a successful department, Mr Speaker. In' fact one 
wonders, Mr Speaker, what is going to happen. We hear about 
the Preece, Rider and Cardew Report. Then we have the 
Committee of Enquiry, then we have the Steering Committee, 
now we have the whatever it is that is going to look into the 
rates, the Chartered Accountants, and now we are talking of a 
Works Council. Who is running, Mr Speaker, who is going to run 
the Electricity Department, Mr Speaker? I don't know, I don't 
think the Minister knows, I don't think the Minister knows 
who is running, it today and I would have thought, Mr Speaker, 
that it might be in the interests of all concerned if the 
Electricity Department was handed over to the Unions and let 
them run the place. I think they would probably make a better 
job because then they would be responsible for it and if they 
carry on like that they should run the Government, Mr Speaker. 
And why has this happened Mr Speaker, why? Because the Govern-
ment has not been governing, it hasn't been governing. The 
same party which has been in Government, because the party has 
been in Government all the time,• has only been interested in 
being the Government and there is a great difference between 
being in Government and governing and I don't think the Gover-
nment has ever been interested in governing because in 
governing one has to do unpopular things and when one does 
unpopular things Mr Speaker, one does not get the votes at the 
end of the day. If the idea is just to be there because one 
can get some satisfaction in being there then, Mr Speaker, the 
consequences have got to be paid for anq we are now paying for 
that, that is what we are paying for, for lack of goon 
government in Gibraltar. The typical example is the Electric-
ity Department because this could not be hiaaen, the lights 
went out, Mr Speaker, and everybody got to know about it ana 
this was inevitable, the publicity was there, whether the 
newspaper or the media gave it, it did not matter, the bulbs 
themselves told the people what was going on in that depart-
ment, Mr Speaker. Again we see immediately mismanagement,  

misjudgement, Mr Speaker, misjudgement as to the requirements' 
for Gibraltar. I remember when I brought the matter up they 
said there was no need for anything then suddenly 5 megawatts, 
now'it is 10 megawatts and now they are thinking of having 
another engine so from not reauiring anything at all, I think 
it was in 1980, now they reauire three times the amount. Where 
is the planning, Mr Speaker, where is the policy? Where are•we 
going? This is why I said at the beginning the Government 
doesn't know whether they are coming or going, that is the 
true situation. When there should be action, they are adamant 
for inaction. Tourism is the example and I am coming back to 
that, Mr Speaker. Let us look at tourism. The best way, 
because that is the only guidance I have, is to go by the 
statement made by the Honourable Financial and Development 
Secretary. I will quote from page 8 of his statement: "1982 
is once again a bad year for the tourist industry, I said 
last year that given the recessionary outlook for the United 
Kingdom economy, our main tourist market, any significant 
improvement in tourist prospects for 1982 necessarily brings 
on the opportunity flowing from an open frontier situation". 
First let me remind the House that the number of neonle 
leaving England on tourism has increased by L2m since 1981. 
So, Mr Speaker, we obviously are not getting anything out of 
that extra traffic leaving Britain. But if this had been the • 
first time this has happened one would have thought, well, we 
have to do something about it, but this is not so, the state-
ment says it. It is not just the first time, once more, and, 
Mr Speaker, it is rather interesting because the statement 
says it necessarily hinged on thacroportunities flowing from 
an open frontier situation. So it was not only the Chief 
Minister who was taken for a ride but I think also the 
Minister for Tourism who thought that with an open frontier 
all was well. Notwithstanding that I have been saying in this 
House for the past 10 years that whatever we do, the same as 
the Minister for Development believes, and ouite.rightly, that 
we should have our electricity supply and our water supply 
independent from anything to 'do on the other side of the 
border, I think we have to accept that in the circumstances 
now and in the foreseeable future that equally our tourist 
industry must be geared to an island resort and nothing to do 
with the Spanish frontier and, of course, anything that comes 
from the.Spanish frontier all the better. One can see that 
they were geared for that. Was there any question of paring 
the cheese, as you say, for getting the place ready for an 
open, frontier? Not at all. We have spent thousands of pounds 
in painting the streets for the Spanish traffic or whatever 
traffic was going to come into Gibraltar. We spend a lot of 
money in parking spaces but we have never been so bold with 
tourism, have we, notwithstanding it is the most important 
industry in Gibraltar after the dockyard and for which we are 
entirely responsible. We cannot dame anybody else for this 
not functioning properly, we can only blame ourselves. But we 
don't invest.in  that one, we aon't. In fact we invest more in 
the Philatelic Bureau, proportionally, than cc do on tourism.. 
We must remember that the gains coming from tourism in Gib-
raltar is in the region of Salm. That money is coming into 
Gibraltar and on which there is a lot of employment, much 
more employment than the Philatellic Bureau. There is income 



tax paid by those people which is going.. into the revenue, all 
the traders in Gibraltar who aeal with that, income tax from 
the shops and also from the work people who work in the shops, 
the taxi drivers, and also the duty.  from the purchases that 
tourists make in Gibraltar, all that is involved in that. 

HOD H J ZAMMITT: 

:Ulm is what the tourist industry generates not that Govern-
ment makes alm. Out of that probably Government may make a 
direct collection of -2800,00:.; out of those Cllm. 

HON MAJOR R J ?ELIZA: 

Well, all I can tell you is that one company involved very 
much in tourism basically, I have been told pays in income 
tax £1.25m into the coffers and this including all their 
employees. That I have been told by a Director of that 
company. If that is so you can see how much of that money is 
going into the Government. I don't criticise them for it 
because the more business they do the better it is for Gib-
raltar. To me business is not a dirty word but you can see 
the mentality of the Minister himself. He says if it is only 
£11m and the Government is not getting anything out of that 
it is not important, but is is important. He does not 
appreciate the value of that. He hasn't said so in.so many 
words but this is what was implied because he went out of his 
way to explain that it wasn't :Calm that was going into the 
Governmeht. I knew that, of course. If Lllm was going into the 
Government out of that I could have assumed that at least 
£50m was coming into Gibraltar. I know that. It is not new. I 
have said it here before. I have said, forget about the money 
that comes directly into the Government, it is the economic 
activity that is generated in Gibraltar that is important as-
one of the industries of our economic base. The Minister for 
Development has hardly said a word about tourism. I just 
don't understand it because this is ours and this we can make 
a go of if we have the imagination, determination and the . 
know how and I think the Government lacks all three of them. 
Let us look at the Advisory Board which is set up to try and 
encourage everybody to infuse enthusiasm into everybody 
connected with the trade. How many times has that Botaad met? 
I was told that it hasn't met since August. Sihce August it 
hasn't met. Is it suprising that this quarter hotel occupancy 
has been down by 5O on last year? I would be going round in 
circles if I were the Minister to make sure what we can do 
to bring more people to Gibraltar. Instead the answer is that 
the Chief Minister says we are cutting down on advertising 
for tourism. Another indicator on the priority that the 
Government gives to the second most important industry in 
Gibraltar. And if thct is the attitude of the Government then 
you can see why the poor people connected with the tourist 
trade are in desperation and two hotels are up' for sale. If 
they go it means that we still have fewer beds and less and 
less people are going to come. 

HON J A CANEPA: 

If the Hon Member will give way. He is quite incorrect. 
Both Worlds, if it is sold, there cannot be a change of use. 
The only way in which it can be sold is for it to continue 
in the tourist orientated complex that it is. 

HON MAJOR R 3sPELIZA: 

What he doesn't know is that who is co.nr to stop whoever 
buys it or even the management today of closing it down, 
unless the Government is pm-oared to take it. if you want to 
sell the hotel it is because you are not doing so well and if 
the situation gets worse there is only one alternative. Both 
Worlds cannot put up the taxes as the Government does. When 
they find that the electricity works is not behaving as it 
should that people are being paid wages that obviously have 
got to be somehow paid for, all they do is put up the 
tariffs and everybody has to pay or if they do not put up the 
tariffs, as they have done in this ore-election budget, what 
they no is they get it subsidised from the reserve funds or 
whatever and of course no one notices it because no one is 
going to shout if all you do is that you transfer over Llm 
from the Consolidated Fund in support of the Undertaking, no 
one i,s going to notice that, but the individuals are still 
paying. They are not paying directly for what is being 
charged for light but of course they are paying through the 
very high income tax that is paid in Gibraltar. 1 would . 
remind the House, Mr Speaker, that the difference cetween 
Gibraltar and Britian now is colossal, it is really colossal. 
It is £850 in Gibraltar and for a married person in England 
it is £2,795. Yes, it is £2,795 the married allowance of some 
one in England and we start paying at £850. Can you say that 
what we give in social services and in other resnects is 
comparable to what we have to pay here and they have to pay 
in Britain. I challenge anyone to say that. Remember that the 
British Budget also carries a very high expenditure on defence 
which we haven't got and I accept one thing, that because we 
are a small territory there are a lot of things that go 
against those, we have overheads that perhaps add proportion-
ately more to the expense than it would do in England but I 
believe that the difference is so great that that in itself is 
a clear indicator of the bad administration of our resources 
in. Gibraltar and how much we are overtaxed in Gibraltar 
through bad administration which means that people are not 
getting value for money, that is what it means. For this, Mr 
Speaker, the Government is to blame and n - body else. They are 
to blame. Particularly the party which has been in power for 
so many y ears. The last time that an increase was made in the 
allowance was in 1581. We had nothing in 1982 and we have 
nothing again in 1983. Of course the.lower income People are 
the ones .that suffer most. The Hon Mr Canera says that it is 
not a pre-election budget but of course it is a pre-election 
budget and they haven't done it because they cannot, because 
the Government is not at a dead end. They haven't got any 
money and they cannot. Ana the little that they have they are 
unable to collect, they are even bad at collecting money. Mr' 
Speaker, I have heard one businessman who said it was most 
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unfair that so and so was not paying and he had tc pay. And 
what does the Government do about it nothing. If they went to 
town and they did it of course those people perhaps literally 
would have to close down. And what do we hear from the 
Government, that the trade is profiteering, I don't think it 
is fair to talk that way about the trade in Gibraltar. The 
Minister for Development referred to profiteering ih the sale 
of computers games. I don't know how much he knows about 
computer games but it so happens that I went to an exhibition 
in England recently and there are two types or more than two 
types of computer games, one which is very cheap and break 
very quickly and literally you have to throw away, and the 
other one which is better and larger and of course you pay 
more fcr it. I don't know whether the Minister knows what 
type he was referring to. 

HON A J CAN EPA: 

Mr Speaker, the kind I was referring to are the ones that 
were £7.50 and the same one became £12.50. Those are the 
kinds I am referring to. 

HON MAJOR R J PELIZA: 

I don't know whether he can tell which is the same one 
because I myself cannot tell. I am going to produce a pen and 
I would like him to say whether it is a cheap one or an 
expensive one because there are more than one kind. Mr 
Speaker, you can get a Parker, a real Parker pen, and one 
which looks like a Parker pen, and you pay £1 or 50p for one 
and you pay £11 for the other and you cannot tell the differ-
ence until of course you find out after a few days that that 
you were solda dud and that happens every day in Oxford 
Street in London if the Minister cares to go. And of course 
the Minister has gone plenty of times to Oxford Street 
recently, Mr Speaker, and I am beginning to wonder who is 
longest in Britian now, myself or the Minister. And let me 
say on this, Mr Speaker, that is a good thing that he ie 
there because he is just. following what I preached here on 
numerous occasions, the importance of being at the counter 
of the shop if Gibraltar wants to sell in England but I will 
come to that in a'moment. Mr Speaker, for tourism we rely to 
a large extent on the United Kingdom. Some come from Tangier 
and perhaps, en passant, I should mention Tangier, I am told 
that because of the open frontier the load of the plane to 
Tangier has come down very consioerably and I think the Gover-
nment should give some thought to do away with the departure 
tax on that plane because otherwise we may fina ourselves 
without a Tangier air link. The Government has got the means 
and ways of testing that, finding out if what I am saying is• 
true or not true. I am told that if this were to be cone not 
only would it enable the plane to stay but there is a great 
probability that it would generate more traffic between Gib-
raltar and Tangier. I think the Minister should give careful 
thought to that. If he has not been approached, well, 
nerhaps if he knocked at the doors as I do whenever I come 
here, he would have got to know. I make it a point of doing 
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my rounds. I think the Minister perhaps might like to do the 
same thing. The same as he goes to Englano and knocks, I 
imagine, at the doors of the operators, it might be a good 
idea if he came here and knocked at the doors of those who 
have got to deliver the goods at this end of the market. Of 
course that is no substitute for the Advisory Board where, 
by the way, I would suggest that the Conservationist' 
Society should be renrecenteo there and in fact one of those 
members should also be in the Museum Committee because I 
don't know if the Minister has seen .this wanaerful pamphlet 
called "Save" which has been troduced and naid for by the 
Save Britain Heritage in England. It has been produced at no 
cost to Gibraltar having come here by the initiative of those 
in Gibraltar who are working so hard to preserve our heritage 
having come here and having looked round and having seen what 
we have, of which a lot is tremendous historical value, they 
have one out of their way without asking for a penny from 
the Gibraltar Government to print this very interesting leaf-
let. I think the least the Government should dg is to open 
the doors to them, let them be represented in the Museum 
Committee and let them be in the Advisory Board so that when 
we are marketting Gibraltar, we market something which is 
ours and nobody else's. af course we need the sun and the sea 
but I think there will be people in Britain, particularly 
those who are connected in one way or another with Gibraltar 
through the Services and so on, who might'be tempted to come 
over and stay with us for a week cr so to appreciate this and 
of course at the same time we must have glides and people in 
Gibraltar who would be prepared to take people around and so 
on but of course this is all part of the ;roduct of which I 
am coming to in a moment. Mr Speaker, we have to first of all 
try and see What we can do with regard to people coming from 
Britain and Tangier, then we have sea cruises, yachts come 
over and the pedestrians from the land frcntier. I think the 
land frontier for the time being is not going to.be  very 
profitable but I would commeno to the Minister tc floodlight : 
the North Face of the Rock. Ap.soon as the frontier was opened 
particnlarly'he who had so much faith in it, I think I would 
have put the lights on there immediately. I suppose they are 
still there unless they have been scrapped. That was a great 
advertisement for Gibraltar seen all over the Southern part of 
Spain, from Marbella to Algeciras and even up the hills of 
Algeciras, and I would suggest that this should go on as 
quickly as possible because even if the people who come in only 
drink a coca cola or something like that, at least it is a 
coca cola and that is 'Letter than nothing so I would suggest 
that we should give some prominence by floodlighting the 
North Face of the Rock. The number of visitors from UK is 
worse than ever. We have the figures from the Financial 
Secretary. Arrivals in 1982 was 24,537 and that is the worst 
year ever. Mr Speaker, lucki3y, they stayer here a little 
longer than previously so the hotel occupancy has gone up 
slightly on that score but hotel occupancy in 1981 was down 
to 36.2A. That is a very low figure, Mr Sneaker, and we find 
that the prospects of doing much better are not all that good 
because of the load factor which I think again was mentioned 
by the HonouraLle Financial Secretary. A proalem that has not 
been made any easier b, the outcome of the CAA but we are 
blaming again an authority over which we have no control but 
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we do not blame ourselves for not doing what I have always 
said we shoulo have done for a long time, that is, we should 
have a' national airline, not necessarily owned by the Govern-
ment but in which the Government would have chores and would 
have a measure of control so that the object of the airline is 
not entirely to benefit itself but its primary objective must 
be to bring tourists to Gibraltar and as well as tourists to 
give the opuortunity for Gibraltarians in Britain and Gibralt-
arians in Gibraltar ono others who have families also to be 
able to move from here and there. At the moment the airlines, 
suite rightly, you cannot blame them, are there to make as 
much money as possible out of the route and we all know it is 
a very tricky business and we have seen it by the performance 
of past airlines and what has happened to them. For all we 
know even Air Europe if they had been given the route they 
might have collapsed after a little while because their 
intention is to make money. We all know that perhaps Air 
Europe had perhaps a chance of doing better because they are 
connected with one of the great tourist aocrators in Britain 
of which I shall have more to say at a moment, and that might 
have helped but that does not necessarily mean that it would 
have been a success. Therefore if we want to make sure that it 
is going to be successful the Government must participate. It 
is our industry, it is our most important industry and we have 
got to produce the results that we need then the Government;  
itself must take a hand in that. Who would believe that in 
Britain there would be a railway service or an underground 
service today if it was not controlled by the Government, 
it would not be there because it wouldn't work. There they 
are to provide a social service, we need it to provide a 
means of economic income to Gibraltar and therefore the Gover-
nment must take a hand on this matter. If public enterprise 
cannot produce the results then the Government must try and 
find ways and means of doing so, because as long as we are.at 
the mercy of the airlines that bring tourists to Gibraltar we 
shall always be in a very difficult and unsure situation. 
Mr Speaker, when I ask the hoteliers what is the main diffic-
ulty, the first thing they tell me is price. Our price is too 
high, it is not competitive. We have got it down to rock 
bottom, but the cost of our services are very high. We pay 
100 times more, they say, for water in Gibraltar than they pay 
in Spain. The bills are astronomical for water and you cannot 
expect the tourists to come' to Gibraltar and be told not to 
use too much water. Therefore, whether they like it or not, 
that is a chunk that goes into the price which is inevitable. 
And the same as I said with the airlines, if we want to keep 
400 or 500 people employed, and more, directly from the 
tourist trade, we have got to give a measure of support to the 
people who make this possible. And then we come, Mr Speaker, 
to the operators, four operators, Mr Speaker, have given up 
Gibraltar, some aftsm for good. One was OSL, Wings, Ellermans 
anc Thomas Cook, and we are left with three large ones. There 
is also another one but I think the three main ones are 
Sovereign, Exchange and Cadogan. Ano it is said that Exchange 
brings about half the number of people who come here. Look at 
the situation today and this is in fact why people were 
worried about another airline coming to Gibraltar. That if 
Exchange have left because of that we would have lost 50% of  

the tourists coming to Gibraltar, ov,:rnight. We are in a vary 
precarious situation. Since in any case it is the chap behind 
'the counter who sells Gibraltar, no matter how much advertis-
ing they do in Britain if we haven't got the tour operators 
who offer the tour to the people who :;Gait to go on holiday, we 
will never be able to sell Gibraltar. What we arc suffering 
from is that we only have three onerators none of whom are at 
the top of then  list. Tha larcpst, as I u:.aeratand it, is 
Exchange' Travel which 1 think is 12th or 20th in the list. It• 
is not one of the largest, by cry means. Intersun is one of 
the largest which unfortunLtely haven't got. Perhaps we 
can. make a success of this with a flight to Manchester. It 
has bt:en proved, apparently, that the Manchester flight is 
the one that,brings most tourists to Gibraltar and therefore 
if that is so why therefore do we not reinforce success, and 
go to the Provincial Airports to try and get more people here. 
Why haven't we done that before and why don't we do it now. 
Why hasn't the Minister got a plan for that on which invest-
ment will have to be put into. You are not going to draw a 
new tour operator into this just by telling them to come to 
Gibraltar. You have got to give them an incentive end the 
incentive must come in the form, perhaps, of free advertising. 
And paying for space in their brochure. That is the only way 
that they are going to do it. I am told that the most sophis-
ticated tourists are in fact in the catchment from which we 
are selling which is the South East of England including the 
bigger London area. They are supposed to be the most 
sophisticated, those who want to go to the Continent, they 
want to go abroad and are less likely, to go to a place where 
you sell it because you speak English and so on and so forth. 
It looks as if we are tapping possibly, the wrong market. 
Also, because they are the most sophisticated, they are the 
people who budget their income anc say so much for my 
morgage and so much for my insurance and so on and so forth, 
and it is very clearly planned. At the end of the day what is 
left is what they use for their holiday and they stick to 
that. But if you go further North where the neople are not so 
sophisticated, where they are less interested in going to 
the Continent, perhaps people who go to Blackpool and Brighton 
and so on, they are more inclined to go to a home from home 
sort of place. 

MR SPEAKER: 

Let us not analyse on the Finance Bill and the Appropriation 
Bill the habits of people travelling. You are free to offer 
any suggestions you may have to enhance revenue from tourism, 
but let us not go into the details of how that revenue is 
going to be raised. We are talking about the general princip-
les. 

HON MAJOR R J PELIZA: 

Anyway, Mr Speaker, whether we like it or not, the Government 
must invest money into this the same as any other business 
because this is our business. How can I hope to sell anything 
without first of all opening a shop, paying for the lease or 
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whatever, and paying for the stock that I have there. How can 
I do it? This, I am afraid, is what the Government is trying 
to do with tourism in Gibraltar. It is trying to sell 
tourism but is not prepared to invest in it. An investment has 
got to be made and it has got to be made bcfore.it is too late 
bedauge we are coming now to what one might call the point of 
no return and to start all over again is going to be very 
difficult. So, Mr Speaker, we have to find operators who will 
bring more tourists to Gibraltar because they sell Gibraltar 
otherwise people will not buy it. Secondly, we have to look 
for a market where we might be able to do better than the 
market that we have today and that, as I see it, and as 
people who know the business say, is further up North. And, 
of course, we have to improve our product. On this, too, 
Mr Speaker, we are doing very badly, extremely badly. 
Nothing has been done, Mr Speaker, to improve things. Let us 
start somewhere and keep it up. It is no use putting a 
flower-bed today and forget about watering it tomorrow because 
it looks even worse than when you put the flower bed there. 
You might as well not spend money on the flower bed if you 
are not going to have the flowers and all you are going to 
have is rubbish. Someone told me, in fact, that they saw the 
sweeper going round collecting the rubbish and then putting 
it in the flower beds. Mr Speaker, this is where there is 
absolutely no coordination in Government and this is by all 
means the responsibility of the Minister for Tourism but much 
more of the Minister for Development because this is the 
industry that we have got -to develop and it is no use dreaming 
of grandiose schemes on the East side of the Rock which never 
mature. No wonder he feels so frustrated, Mr Speaker, because 
he is tackling the things that he cannot tackle but the little 
things that count so much for us, that :we do nothing about. 
Gibraltar is filthy, we can see, it is- rubbish wherever you go. 
We can see even here, Mr Speaker, we have a nice promenade in 
Basis where I mentioned the question of Jumpers Bastion at 
queetion time and I think the Minister for the Public Works 
Department said that although all those old refrigerators and 
things were going to be cleave() but they are still there Mr 
Speaker, they are still there. Mr Speaker, there is rubbish 
everywhere and I think that unless a great effort is made on 
the product the chances of bringing tourism to Gibraltar are 
very, very small because even if we get the operator, even if 
you invest in advertising, even if you get the airlines to 
bring them here, once they have come they-will never come 
again or very few of them will come again. Mr Speaker, I think 
it needs very careful planning. The Minister must urge the 
Minister for Economic Development to help him with this. He 
must see that the Minister for Public Works cooperates in 

,keeping Gibraltar clean. He must get the Advisory Board going 
to get the full cooperation and enthusiqsm of all the people 
involved. They are willing to help, they have told me that if 
the Government brings down the cost of water proportionally 
they would invest that money in bettering the service, in 
bettering the conditions of their hotels. To that degree they 
are prepared to cooperate and I am sure that there would be 
much more cooperation coming from them. I suggest that the 
Minister should remember these letters; P for Prices, 0 for 

- Operators, M for Market, P for Product and So for Seats in  

the aircraft - POMPS. So if the Minister can remember POMPS 
and go to bed thinking of it, get up in the morning thinking 
about it, perhaps, Mr Speaker, we may see some change in the 
tourist trade. If we were able to fill two Boeings 737 with 
a 702c load factor of tourists, that would bring to Gibraltar 
66,413 beds filled up. 

HON Ii J ZAMMITT:-  

If the Honourable Membel will give way. Sir, I would like to 
know if he means two 737's coming in per week with 130 passen-
gers would produce 66,000 beds. Woula he like to explain that, 
Sir?- 

HON MAJOR R J PELIZA: 

Yes, over a year. 

HON H J ZAMMITT: 

Then his figures are wrong. 

HON MAJOR R J PELIZA: 

Well, these are the figures I have been given. It is estimated 
that the money they, would leave behind would give £1.5m more 
to the economy and would give the Government £300,000 direct 
income. That would increase the money flow in Gibraltar by 
£2.6m pounds and it would create 148 more jobs. The investment 
in support of this I would say at least should be the L300.600 
that the Government is going to recoup but look what you could 
do, I have just given you an example of how it is possible, 
I am not saying this can be achieved just like that, but it is 
obviously a propoSition, a target that the Minister should set 
himself because he knows that he can create more-jobs to that 
extent, that he can bring more money into the-economy and that 
he.can put more money into the Government. The Minister has got 
a very responsible job in Gibraltar and I am just not sure to 
what extent he realises that. Mr Speaker, now I would like to 
touch on the Estimates of Expenditure with regard to the 
actual cost of the Tourist Department. I think the total of 
the cost is £653,000 but we have to deduct some money from 
that in that we get £67,000 for airport tax which I think is 
only fair should go because otherwise thee is no point, it 
would be immoral to have that tax. I know it doesn't but it 
should because I would say that if there was a departure tax 
in Gibraltar it should go for some specific purpose but not 
just into the funds of the Government as such, it should be 
specified on what it is going to be used. The Minister should 
use his weight, if he has any, to try and get as much money as 
Possible for tourists. He also gets £81,000 from the tourist 
sites so altogether, Mr Speaker, he should be allowed to have 
in his own rights 2,148,00C. I am really very helpful-to the 
Minister, as he can see. If we deduct that from the £653,000 
we find that the Government is using only £405,000 on 
tourism. This is chicken feed, Mr Speaker, on the major 
industry in Gibraltar over which we have direct control and we 
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have neglected that, Mr Speaker. Not. only have we neglected 
and seeing that the Dockyard is going we are doing nothing 
this year to at least attempt to put that right. Mr Speaker, 
if we compare that with the Philatelic Bureau the Estimates 
for 1983/84 is £4G0,000 coming in and it costs £179,000. We 
are going to make out of that £220,000 which is good money, 
I am not criticising that, what I am trying to say, Mr 
Speaker, is, that we are investing £179,000 to make .c_1200,000 
but in tourism we are obviously making much more and we are 
employing so many people and we are only investing Mr 
Speaker, the lack of economic sense of the Government. 
Perhaps the Minister can say why we have suddenly lost so 
much revenue from the Philatelic Bureau because it has come 
down by about half. A department that was doing so well 
suddenly finds itself coming down so rapidly at a time when 
we can least afford that to happen. Well, Mr Speaker, there 
is more to be said about the Port and Yacht Marina but I 
think I have talked long enough. Perhaps one should finish 
by saying that with the possible closure of the dockyard 
a tourist trade which is plummeting down, the chances of an 
open frontier which could bring more business to Gibraltar, 
at least those who think that it would, not likely to happen, 
it is a very. gloomy picture for the future. I don't think 
this Government has it in it to change the course of the 
situation and it would be perhaps in the interests of Gib-
raltar if they did.go to a general election as soon as 
possible. I'really mean that. 

H014 H J ZAMMITT: 

Mr Speaker, Sir, I thought whilst listening to Members 
opposite quite patiently that we were discussing or debating 
the Finance Bill and yet as happens every year we divert from 
there into pettiness in trying to score points against indivi-
dual Ministers and not at the revenue raising.  matters which we 
ought to be considering at this juncture. Mr Sneaker, on the 
three departments that I have responsibility for I think 
the Honourable Mr Gerald Restano was the first one to speak on 
behalf of the Opposition and started off by saying that the 
first thing the Government should do is to take account of the 
DPBG proposal that the Victoria Stadium should receive a 
fixed subvention by Government and be run by sportsmen. I 
would like to remind the Honourable Mr Gerald Restano and' 
indeed all Members opposite that that was exactly the case as 
it was bcfore the Victoria Stadium was built when the old 
Victoria Stadium was controlled by a Sports Control Board and 
allowed to go to ruin ano which brought, if members will 
recall a funeral procession by the Youth of Gibraltar for 
Government to take over a dilapidated Victoria Stadium and I 
remember in my young days playing on it where before a game 
we were compelled to go to Eastern Beach and collect half a 
lorry load of sand to put down. I don't think that anybody in 
the interest of sportsman would like to see the Stadium revert 
to that situation again. Seconcly, if the Honourable Mr 
Restano thinks that we should hand over the Victoria Stadium 
by subvention to a group of people to run the Victoria Stadium 
while Government is providing the funds I think it runs 
contrary to what he said that the Opposition were going to  

vote against, i.e. GBC, and I don't think that it would be very 
proper that if we were to give money to a Sports Board and 
then find the Opposition voting against it, it would be com-
pletely and utterly wrong again and experience has shown that 
the Stadium as run to,:ey ana as has been running certainly 
since 1972, there are very few complaints about it and there 
is a fair crack of the whip to evcryc.ouy and nut just to cne 
or two Mr Speaker, that w"s the situation and history proved 
and I am not sneaking through my hat, I was en active sports-
man when Mr Restano was playing soldiers somewhere else and 
I know more about the victoria Stadium than he does and there-
fore I know what I am talking about. There is a Sports Control 
Board of people not nominated by the Linister but by the 
Federation. We never seem to go far enough and when we do that 
is pre-election so when we don't go far enough we don't go 
far enough and when we do go that far it is pre-election. This 
present Opposition, particularly the DPBG, shine by the incon-
sistency of their arguments throughout not just at budget time 
but throughout the three years that they have been in this 
House.-Mr Speaker, to say that the overtime at the Stadium 
should be looked at again is aufbe ridiculous. The people 
there are geared to shift work and they work 39 hours a week 
but if we want a Stadium open on a Saturday and a Sunday, then 
those people although they work 39 hours or 8 hours on a 
Sunday we all know they have to be paid double, treble or 
whatever it is, because they work on a Sunray when everybody 
else is on leave. Whether we employ 5 people, whether we 
employ 10 people we still have to nay Sun:.ay overtime rates 
so again it is a ridiculous argument to Place as regards the 
overtime at the Victoria Stadium. Let me tell you, Mr Speaker, 
that Stadium is open from 8 in the Morning until 11 at night. 
If we don't want that kind of service that let the Opposition 
say so and Government might consider reducing the service we 
are providing, if we want people working people have to be 
paid and there are no two ways about it. Mr Speaker, the 
Honourable Mr Restano also mentioned, together with the 
Honourable and Gallant Major Peliza, the question of the drop 
of philatelic sales Yes, it is absolutely true, there has been 
a drop in philatelic sales throughout the world. There is a 
recession in philatelic sales but I would like to say with a 
certain amount of comfort that we in Gibraltar have not lost 
account holders. What we have lost is that a person instead of 
buying 5 or 6 or 10 sets has reduced it to one or two sets 
because of the present cash flow situation but we have not 
lost our accounts as have other administrations, indeed, we 
are getting accounts because of our.  .conservative way of 
producing stamps in small issues or small numbers throughout 
the year. There is a groat decline in the world of philately. 
We hope, of course, it will come back in not too distant a 
future. May I also say that we are suite lucky that we have 
not had to r: sort to giving out below face value which is what 
some countries are doing and which is damaging the industry 
even further. We are holding ourselves above water and, hope-
fully, as soon as the market finds its balance, we will be 
back with what we were getting originally and probably more. 
Mr Speaker, mention was made by the Honourable Mr Restano 
that our London Office was underused. Mr Speaker, the London 
Office is a Gibraltar Government Tourist Office, it is not an 



Embassy, it is not a High Commission but let rue assure 
Honourable Members opposite that very many Gibraltarians have 
made use and I hope will continue to make use of the London 
Office facilities as best they can in whichever way the staff 
there can be of help. I am not at all opposed to the idea that 
we do not necessarily have to be in the Strand. I think I can 
inform members that we have recently had a bit more bad news 
that the rent from £9,700 has gone up to £18,200, nearly 100;0 
increase, Mr Speaker, in the Strand. I have given instruc-
tions to try and find alternative accommodation not necessar-
ily in central London, Croydon is very expensive and may I 
say to the Honourable Mr Restano, Victoria is extremely 
expensive. We lookea at a place there which was £68,000 of 
the same square footage as our Office in the Strand is. We 
are thinking very carefully because as I saia the Tourist 
Office is not just for tourists but we do get Ministers, 
Officials, the Leader of the Opposition, when they go on 
their outings on political matters, of course, they make use 
of the London Office, and very rightly so. We are considering 
very seriously whether we have to be in Central London, could 
we be outside London and at the same time maintain the status 
of it being a national office. We have thoughtof the 
Philatelic Bureau having some business there but there are 
certain conditions attached to the functions of the Tourist 
Office, there are certain conditions attached to the Govern-
ment of Gibraltar as to the functions of the Gibraltar Tourist 
Office, but I don't know what the Hon Member means exactly by 
further expansion. 

• 

HON G T RESTANO: 

Expansion in political terms. 

HON H JZAMMITT: 

Mr Speaker, as I said, it is not an Embassy, it'is not a High 
Commissioner's Office, it is a Gibraltar Government Tourist 
Office. There are hidden dangers and I think the Chief 
Minister in his intervention will probably mention something 
about that. I am sympathetic towards expansion in Gibraltar 
activities be it to Gibraltar Groups, getting together, or • 
whatever, certainly. Mr Speaker, my good friend Mr Tony Loddo 
said very briefly about the ways sportsman have been neglected 
over the last two years and surprisingly enough it is during 
the last 3 years that Gibraltar sport has been at its best. 
Funnily enough it is only within the last two years that we 
have had major achievements both hose and away in internation-
al ventures, from the recent GPA championship in Ipswich the 
first ever win by the Gibraltar Football Association, to Rock 
Gunners being the European champions, to GHA participating 
in the European Nations Cup, by a visit of Wales, a visit of 
France, by a visit of England next week, and by Rock Gunners 
going away again in June for the finals of the A Group. We 
have never had it so good ant as for the money that Govern-
ment has contributed, and I am not going to list all the 
amount, Mr Loddo said that I hoc given £25 per sports team. 
Well, Mr Speaker, football - have taken £14,800 from Government  

by direct financial assistance. As for hockey, Mr Speaker, 
£14,199 and 70.p. If that is the way that sport has been 
neglected then I take total responsibility for the Minister s 
failure and urge Gibraltar's sportsmen to continue in this 
marvellous way of reflecting Gibraltar's sporting achievements 
in having done as well as they have particularly over the last 
three years. 

HON A T LODD04 

If the Hon Member will give way. Will the Minister give to 
this House a guarantee here and now thnt the USOC all-weather 
hockey pitch will not be used as a parking place? 

MR SPEAKER: 

No, with due respect, order. I am not going to allow new 
matters to be brought up. The Minister has answered an alleg-
ation that you have made, if you have an explanation to make 
on that allegation you are free to intervene otherwise there 
is no need to. 

HON H J ZAMMITT: 

I will guarantee the Hon Member that I will continue to be as 
neglectful in the next four years when we come back into 
power as I have been in the last three years and hopefully with 
that sportsmen in Gibraltar achieve this high standard and I 
will he the happiest Sports Minister as I have been for many 
years and proud of Gibraltar's sporting participation: I think 
we have done extremely well and no one can fault this Govern-
ment for the concern and what we have oone for sport in 'Gib-
raltar over the last eleven years and in particular the last 
three. No one can fault us nor will anyone be able to fault 
us, Mr. Speaker, it is there black upon white. This little 
micro chip Gibraltar competing and winning championships - 
galore in Europe, in England, wherever we go we supposedly 
at £25 per sport which the Minister gives. Mr Speaker, I will 
not giVe way any more because I can take a joke but enough is 
enough. 

HON A T LODEO: 

I assure you, Mr Speaker, it is not a joke. 

HON CHIEF MINISTER: 

Mr Speaker, the Hon and Gallant Major Peliza spoke for 
one and a half hours and we had to suffer his oratory and 
except for clearing up one matter he was not interrupted and 
I think we deserve the same treatment. 

MR SPEA1ER:' 

It.is up to the Member who holes the floor to decide whether 
he wants to give way or not but it is my prerogative and my 
discretion when not to allow interruptions, I think you should 
now continue your speech without interruption. 



HON H J ZAMMITT: 

Mr Speaker,.I think he must have had tongue in cheek when he 
spoke about having neglected the sportsmen. As I said I have 
a tremendous list there of cycling, angling, God knows what, 
with Government asaistance, that people have gone away and 
people have been brought to Gibraltar in all spheres of virt-
ually every snort. No less than thirteen visiting cricket 
sides have been to Gibraltar in the last thirteen years and my 
Hon Friend Mr Scott can confirm this. 

MR SPEAKER: 

With due respect to the Minister. You are now speaking 
directly to the Members on the other side and asking them to 
interfere, you must not do that, you must speak to me. 

HON H J ZAMMITT :• 

I apologise, Mr Speaker, if I entice them into replying I 
think that Government contributes very substantially to the 
cricket teams that come here-be it by way of facilities 
afforded, be it because of a little reception that the 
Minister may give which I think is only right, be it because 
of monies that we have given the Cricket Association. I must' 
say we have never had a request from the Cricket Association 
other than a• loan because they were ouite a wealthy organisa-
tion but when they needed a loan Government did not shirk its 
responsibilities and came up with a loan. 

MR SPEAKER: 

Order. You are falling back into the same temptation. There. 
has been a remark and you have answered the remark. 

HON H J ZAMMITT: 

I am sorry, Mr Speaker, I will not answer remarks. We have 
rallied whenever required to do so in the field of sport and 
therefore, Mr Speaker, I am not going to talk any more about 
that at all. I agree entirely with Mr Loddo about having to do 
more on the question of the historical sites in Gibraltar and 
equally I agree with the Hon and Gallant Major Peliza. That is 
a matter which I think my Friend the Hon Mr Adolfo Canepa men-
tioned as regards reviving Gibraltar's history by having a 
Military Museum and we are looking very closely and svery care-
fully at trying to revive particularly the military history of 
Gibraltar for touristic attraction. Equally, of course, with 
conservation. I think the question of catering courses was 
answered by my Colleague Major Dellipiani and I do not think I 
have very much to reply to Mr Andrew Haynes. Mr Speaker. my  
very good Friend the Hon ano Gallant Major Peliza, has had 
quite a dig at the tourist industry. First and foremost I 
think it is only fair to the Chief Minister that in the state-
men-Cat page 7 the Chief Minister mentioned that "advertising 
increases had been curtailed", increases had been curtailed: 
We have remained exactly the same as we were last year after 
supplementary provision. We must not forget that I came to  

this House and I askec for £63,000, half way through the 
year when we subsidised the advertising for a Danish tour 
operator and we doubled our Public relations in England and 
we put a little bit more into advertising. lie asks that has 
this Government done of substance towards the tourist 
industry? Mr Speaker, 1982/83, in other words, since Septem-
ber 1982 when we started trade promotions in UK we more than 
doubled our trade promotions, in fact, I was in England so 
often that Mr Andrew Haynes did not like my attendance at the 
counter as I am so often urged lv the Eon and Gallant Major 
Peliza to do, so I will have to ask the D??O to make its mind 
up_whether I should or I shouldn't not that I enjoy being 
away all that often but I seem to agree more with Major Peliza 
than I do with the young and Hon Mr Andrew Haynes. Mr Speaker, 
from September to March this year, 19 cities, that is, more 
than double of the trade promotions conducted in 1981/82 were 
conducted and to reduce costs instead of doing three I inst-
ructed that we should start on a Monday,  Tuesday, Wednesday 
and Thursday and take in four into one. trip. I regret that the 
Hon and Gallant Major Peliza has got his information somewhat 
wrong because although I am not going to go through the list 
that I have attended, I would say that from Portsmouth, West 
Country, the middle, south-east, Cheltenham, the west, 
Plymouth, then we went up the Swindon, Stockport, Hudders-
field, Wakefield, Newcastle, Middlesborough, York.and 
Nottingham, so we have done virtually all except we did not 
do East Anglia this year because we did East Anglia last 
year. We have been to Middlesborough, we have been to York and 
I am sure the Hon Member must know this. We have not been 
concentrating on the south-cast that he was referring to. It 
is our main catchment area, let us not kid ourselves, the 
Crawley area is our' main catchment area bat we have gone 
around Britain and these 20 trade promotions have given me an 
opportunity of having 18 radio interviews. 

HON MAJOR R J PELIZA: 

If the Minister will give way. I was not saying that he had 
not been round, what I said was that we should get some 
operators, new operators, who could start bringing people 
from there and therefore we would have to subsidise their 
advertising and so on because obviously with the operators 
that we have now, the tour operators, it is not sufficient to 
bring more people from those areas whilst new ones might be 
able to do it. 

HON H J ZAMMITT: 

I will come back to that in a second, I have got a list of 
that, Mr Speaker. We have an operator which he left out which 
is Marshall Sutton that operates in York, in Beverley, and it 
does all the northern area but of course Cadogan are up the 
north and Exchange is in the north. I may be accused of being 
too blunt and sometimes wrongly interpreted but I make no 
bones about it. Tour opeators or no tour operators, the main 
problem lies in lack of air seats. I think the Hon and Gallant 
Major Peliza will agree with that because my information, every 
time I go to England, is: "we would love to go to Gibraltar 



but we just ca! not get the scats". I am sorry, if I Upset any 
other airline or any airline or anybody else in the hotel 
industry, the rest we are all waffling about and I think 
Members find and people in Gibraltar find exactly the same 
difficulty when they are leaving. Very infrequently eoes one 
fine surplus seats, invariably there are standbys at London 
and if any tour operator thinks that tourists are going to 
come flown from Wakefiele, York, Middlesborough or Edinburgh 
to Gatwick to see if there is roing to be an empty seat at 
20 past 8 in the morning then that Person is in the moon and 
unless we have more flights to Gibraltar we are not really 
wishing to see the truth of the situation. Mr-Speaker, the 
awkward thing about air communications, if people care to 
look at statistics, is not that as some Member mentioned 
opposite, I think it was the Hon and Gallant Major Peliza, 
that if we had more then our load factors may decrease. Let 
me assure, and I have evidence to prove this,*that our evici. 
ence is entirely the opposite. The more planes you have the 
higher your load factor and I think it has happened 
particularly in summer, Mr Speaker. In summer we find, Sir, 
particularly on the Manchester run where the.e were invariably 
100% load factors from Manchester alone, 100% load factor, 
and let me give the Hon Member opposite a personal indication 
that even as, I am grateful for the importance he gives me as 
Minister for Tourism, on one of the trade promotions that I 
went to England as Minister for Tourism with all my importance 
I couldn't get a seat ten days before and had to go to 
Manchester on the jump seat and that is the all-important 
Minister for Tourism. God help Mr Perez or Mr Garcia. in Main 
Street who decide to go to England for a fortnight ten days 
before. That is the truth of our tourist decline, the lack 
of seats, and I have invited the Hon Member and I am not being 
sarcastic about this, Mr Speaker, because I have a lot of 
appreciation for the Hon and Gallant Member opposite, I have 
invited him and I extend that invitation, I would .like him to -
come with me on'one of the trade promotions which hopefully 
will start next September and see and talk to the people and 
he will listen to the same tale of woe that I am faced with 
invariably. They say: "We would like to go out, we have a team 
a darts team, a hockey team, a tiddly-winks team, a group, 
bird watching, religious groups to Our Lady of Europe, we have 
written but they cannot give us 25 seats, they cannot give us 
30 seats, that is the problem". That is the problem facing us 
today and it is against that that I too would like to put my 
little grain of sand of how much damage I think has been caus-
ee by the lack of concern expressed by the CAA-to Gibraltar's 
vital air communications situation. 

HON P J ISOLA: 

Will the Hon Member give way? Has he read the judgement of the 
CAA and if he has how can he say the lack of concern on the 
Civil Aviation Authority's side? I read the jucgement of the 
Civil Aviation Authority only a day ago, they went through all 
the evidence very, very carefully as far as I can see and they 
made a judgement. I do not think they can be accusec, Mr 
Speaker, of showing lack of concern for Gibraltar, in fact,  

reading the judgement, their view seemed to be that to give 
the licence would have been against the interests of Gib-
raltar tourism. It is evmatter of opinion, I know, but I 
think for the. Hon Minister to say of a public authority in • 
the United Kingdom thathas gone into the evidence very care-
fully, to say after reading that judgement that they have 
shown lack of concern it beinr unfair on an Authority that is 
not here to 4iefene 

BON H J ZAMMITT: 

The lack of concern that I wish to say and I will do so, Yr 
Speaker, as Minister for Tourism, I will say so, I have no 
allegiance atealtothe CAA, none at all, or to any operator 
or operators.'My concern is Gibraltar and, amongst other 
duties,Minister for To6rism, that is My primary concern and 
my primary cbhcern is that if the CAA considers that Gibraltar 
can do without any aircraft on a Wednesday or on a Saturday, 
and I am not referring to the summer period because it was 
only three weeks since we had a Saturday plane stuck in, of 
load factors of 97%, the highest load factors in Europe and 
it does not warrant another competitor to come in the line, 
the same authority having said that they consiaered BA and 
GB to be one and the same operator and having in the not too 
distant past allowed Caledonian to be here, I think I am 
quite justified in giving my.judgement of the situation as I 
see as no doubt I respedt their judgement and they can say 
about me what I am saying about them. I as going to say, Yr 
Speaker, that what I do intend doing is, in fact, we had 
asked for our advertising agents to come out this week but 
because of the budget the thing has been put back for 
another couple of weeks because I do intend to have a fresh 
look at our advertising. in Great Britain. We have found that 
there have been some instances where advertising in certain 
papers, national newspapers has become rather expensive to 
prodUce and tien the follow-up by.the coupon reSponse has 
been priced at ouite abnormal prices and our experience has 
shown that we may have to advertise in a different way. I 
think, Mr-Speaker, I owe it to the House to mention that we 
are totally aware that the best advertising would be televis-
ion and I mean, of course, television in Britain which is our 
main market and I woule like to assure the Hon and Gallant 
Major Peliza that Britain will continue to be-our main market 
with an coenorpartially opened frontier or even with an open 
frontier Britain will continue to be our main tourist market 
and we will not budge from there. What I would like to inform 
the House is that television today in Britain is prohibitive 
and if I mention, Mr Speaker, that it is now costing at peak 
period, that is to say, at the tine of the day or evening when 
viewers are likely to have a look at it, it is 01,700 per 
second, in other words, the time I have taken to say it would 
have cost Government something like 27,000. It is far beyond 
our reach. This year, Mr Speaker, we put £15,000 in radio 
advertising four times daily on Radio Capital, in London and 
the response was absolutely appalling. Again we were advised 
to do that and we were net at all ha%py with the situation, 
the response was very, very poor. it is aLsolutely right to 
say that Britain will be having two million tourists leaving 

223 22/4 



the British Isles during the course of the summer but again we 
must not kid ourselves, those two. million tourists are 
tourists who are taking total advantage,of the 205 pesetas to 
the pound, the 150 escudos to the pound and the strength of 
the pounu works against us and we must not try and hide our 
head in the sand because we know it works against us and I 
think last night I heard a possibility of the peseta being 
devalued again by a further 8;s which would mean that the rate 
of exchange will be something like 220 pesetas to the pound. 
Again that is the kind of competition we really cannot do very 
much about. I agree with the Hon and Gallant Major Peliza that 
we must do our utmost to promote and encourage all possible 
angles for the tourist industry in Great Britain and that 
whatever comes in from Spain with the partial opening, with 
an open frontier or with a closed frontier is a bonus but we 
are not going to put our eggs into that basket. Mr Sneaker, 
on the question of the Advisory Board the Hon and Gallant 
Member is absolutely right, we have not met since August and 
there has been a very logical reason why we have not met 
since August and the reason is, and I can now say it, is 
because there is a member on the Board when we were talking 
about the possibility of Air. Europe applying for a licence to 
Gibraltar who obviously was an interested party.and there 
were objections from this particular firm and therefore we 
decided that during the time of the application of Air 
Europe until a couple of weeks ago that we should not have ' 
that because there had been personal accusations between 
members of the Board that could have had quite adverse con-
sequences and there may be more about that in other spheres 
so I do not think'I would like to go any further than that in 
the House, Mr Speaker. I would like to inform again the Hon 
and Gallant Major Peliza that we have carried out since last 
September monthly visits, I do not do Morocco, Mr Speaker, 
but the Tourist Office does go on monthly visits to Morocco 
having gone down as far as Casablanca and Rabat and we have 
advertised quite substantially in the Moroccan newspapers 
keeping in line with quite good touristic trade that comes in 
from Morocco. Ido not give much credit although Twill 
certainly look at this because I have not been approached 
about this departure tax of GB Airways to Tangier but I would 
tell the Hon and Gallant Major Peliza that that aircraft does 
receive very special landing charges by virtue of its repetit-
iveness in coming and going twice or three times per day. I 
do not know what I can do about the departure tam, I will 
certainly have it looked at but I have not been approached by 
the operator but it will certainly be looked at. We have been 
approached, quite rightly, by the Hotel Association in an 
endeavour to see what they can do to improve and better the 
product. 

Mk SPEAKER: 

I would like to know whether you are going to-go much 
further. 

THE HON H J ZAIMITT . 

I have another twenty minutes at least, Mr Speaker. 

MR SPEAKER: 

We will then interrupt your speech and we will have a recess 
for tea. 

The House recessed at 5.20pm. 
The House resumed at 5.L5pm. 

HON H J ZAMMITT: 

Mr Speaker, Sir, continuing from where I left off I would 
like to inform the House and the Hon and Gallant Major 
Peliza that very recently we held a seminar for guides in 
Gibraltar very successfully and in fact something like .22 

MR SPEAKER: 

Tourist guides, I imagine. 

HON H J ZAMMITT: 

Tourist guides, Sir; Recently we conducted a seminar and a 
course of instruction for tourist guides by the Gibraltar 
Tourist Office and I think something like 22 people 
qualified to become licenced guides for the tourist industry. 
I would also like to inform the Hon and Gallant Member that 
we have considerea and, in fact, we did consider the question 
of floodlighting the Rock face recently. The equipment is 
still there, of course, the sodium lights or whatever they 
are called would require a certain amount of re-adjusting and 
some installation problems I suppose. I do not think the cost 
is very very much but in all fairneSs I should also say that 
it was not considered to be extreme priority. It is not being 
dismissed and it is a matter that I think we can carry out 
without any great problems. Mr Speaker, where I would like to 
differ with the Hon and Gallant Member is on the question of 
the airline that he says Government should have shares. This 
has been looked at, we have had correspondence from interested 
parties for Government in some way to carry out an airline 
service supported mainly by Government funds, obviously on 
charter because I very much doubt that Government now would 
get a scheduled flight considering CAA's recent views, but it 
has its problems, not least of all the possibility of a 
possible pull-out of some of the existing operators which 
would be more damaging and it is a matter which would require 
very serious and considered thinking as to what could be done 
of benefit and not something that we would find ourselves 
with some form of retrograde step. It is a matter we have not 
dismissed and with which we are at present in negotiations 
particularly with the Hotel Association to see how, best we 
can help the industry in these difficult days. What I would 
like to say, Mr Speaker, is that a recent approach being 
made, as I explained earlit.r on, about a possible reauction 
in municipal charges to the Hotel industry as mentioned by 
the Hon and Gallant Major Peliza and for the hotels to pour 
back those savings into a betterment of the hotel in fact 
they go as far as saying supervised by Government, seems to 



be an idea that we can certainly look at but I would like to 
emphasise and I do not want to create animosity, is that I 
have had leave from Government to ask the Hotel Association 
to try and find if by reducing municipal charges by whatever 
percentage how could we reduce the cost and I regret to say 
much to the astonishment of many, including myself, the 
answer was: "lf you gave us free municipal charges, excluding 
telephones, I must say, that is, rates, water and electricity,  
there would be no reduction in the price being charged to 
operators today". Although our water charges could well be, 
and I am not prepared to argue because I do not know that 
our water charges as stated by the Hon and Gallant Major 
Peliza is a hundred-fold what it is in Spain, I do not know 
that, what I can say is that I em aware that Spain is cutting 
its water supply off and therefore I think they would much 
rather pay and have a continuous supply of water than have as 
no doubt will badly affect the tourist industry in Spain when 
they find that in the not too distant future if the weather 
does not change that they may have a very difficult time 
ahead with the water situation in Spain. The municipal 
charges as they stand today account for some lOG of the total 
overheads of the hotel industry and that I do not think with 
great respect to the hotel industry, that that is the main 
difficulty in being able to bring their prices down in com-
petition with nearby resorts. I think', again, in absolute 
honest truth, the situation why we cannot compete is the 
overheads mainly on wages which account for 80%-odd of 
their overheads and there I think there is very little we 
can jolly well do about it. A waiter in Spain is getting 970 
pesetas a day and here they are getting that amount almost 
an hour so one can see the disparity there and that is some-
thing that I do not think I as Minister for Tourism or any 
other Minister can do very much about. Needless to say I 
will give total credit to the Hotel Association because, in 
confidence, they are prepared to show me exactly what they 
charge tour operators for the accommodation and I must say 
here that the price is ridiculous, it is sometimes unbeliev-
eable as to how hotels are able to give accommodation out at 
the price's they give the tour operators. If they went any 
lower my suggestion is they should go free, I do not think 
they can reduce their costs any more and must be very honest 
about that and I give them total credit for reducing their 
prices to the absolute minimum and 

a  
I am afraid that they can- 

not go any ower than that but we must make it very, very 
clearly understood that municipal charges in no way affect 
the price structure of the hotel, as I said, it is loo of the 
total overheads. Mr Speaker, that is the problem that we will 
look at and, as I say, they just came to me I think it was 
last week when the Chairman of the Hotel Association came to 
see me and has since sent me a letter on the situation which 
I am looking at and seeing if my Colleague can look at this 
and view this with some sympathy to see if at least there is 
a way in which we can help them to ensure that they are 
allowed to continue to improve their nroduct. Mr Speaker, one 
of the things that I am afraid I will have to do in the forth-
coming year is that as opposed to visiting England every 
month as has been my custom ouring the winter months, that is,  

from September to March, I have decided that it would be 
proper if we carried out large trade promotions every two 
months and the alternate month, in between, to have more 
trade receptions in small towns or villages and when I say 
villages I mean smaller places. There will be trade receptions 
for the smaller areas where we can combine a visit of three 
or four days arounu small towns possibly within London, like 
Ealing, RichAond, or places like that where we can tackle a 
Particular area. I woulc like to pay tribute, Mr Speaker, here 
to the enormous response and assistance that I have received 
and the Tourist Office has received from all the tour operat-
ors, from all the radio stations and from the British press 
wherever we have gone and in narticular to the Travel Agents 
because it may surprise Members to know that we are the nat-
ional Tourist Office that gets the best attendances at our 
trade promotions and an article will be appearing, I think 
at the end of April, in the Travel Trade Gazette highlighting 
our attendances which are quite abnormal compared to other 
national tourist boards such as Malta, Cyprus and the like, 
where the same tour operators that do Gibraltar have of 
necessity to attend and therefore they are first hand witness-
es to see the reaction that Gibraltar receives and the 
suPport Gibraltar receives as opposed to the response received 
by other national offices. Having said that, Mr Speaker, it 
does not.mean that there will be a saving other than possibly 
my trip as opposed to every six weeks or so it will become 
every nine or ten weeks, there will be a saving in that 
sphere; but of course trade promotions are expensive whether 
you hold it in Ealing or Richmond or Middlesborouth. The set-
up has to be exactly the same and therefore there will be very 
little saving there. Of course, we are very conscious of the 
need-to continue plugging Gibraltar in every possible way and 
reminding people of our existence. I do not think that we lack 
support and friends in Great Britain, I think we have a 
tremendous number of friends in Great Britain and people who 
really have a concern for us and would like to do even more 
for us. In that sphere, Mr Speaker, one idea that we are 
going to conduct this year is that we are, going to have a 
coupon slip with all our tour operators and travel agents and 
I must say here and now that it includes - Intersum which is the 
second major tour operator in .England with a circulation of 
some 670,000 brochures per annum. We are going to insert a 
little page somewhere in which we are offering that the tour 
operator and the tourist may be able to share the princely 
sum of £100,000. It is not that the Tourist Office is going 
to give £100,000, it is that we are going to hold a raffle 
or a draw here  

MR SPEAKER: 

We are getting into details which I think we must not do but 
go ahead and finish what you were saying. 

HON H J ZAMMITT: 

I was trying to say what we are trying to co promote and 
stimulate this, Mr Speaker. We are going to draw twenty of 
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these slips per year which means that, the winn,cr! gill be 
able to share a Christmas Government lottery draw, that may 
seem some way of encouraging the tour operators to further 
push Gibraltar. Mr Speaker, finally, I would like to say that 
I hope I have been able to convince the Hon and Gallant Major 
Peliza that we have not head a drawback or a clawback on 
advertising expenditure, we are a little higher than last 
year. We must not forget that the Denmark operation no longer 
exists and yet we have the same money so therefore everything 
is being poured into Great Britain and Tangier to try and 
make sure that we get the best. The other thing which I think 
is important is that it will be noticed in the draft estimates 
that I have transferred all the money that we spend in 
England on tourist promotion under the London Tourist Office 
as opposed to the Gibraltar Tourist Office and that has been 
done for two reasons. One is to make sure that we are all 
aware of what we are spending in England and, secondly, 
obviously, on the political line, that ODA can realise that 
we are contributing in some way back into the coffers and 
the Treasury of England in a small way by L270,000/S300,000 
or whatever the figure is. Mr Speaker, that is all I have to 
say at this particular juncture and: to add that the Govern-
ment certainly is aware/of tourism being the second major 
industry, yie would not like it to become the first major 
industry, we would still insist in having a Naval .Dockyardi 
and we will do our utmost to try and see how best we can do 
within out resources to stimulate as much tourism as we 
Possibly can to Gibraltar but with that I must say that it 
cannot and must not be left entirely to the Government to 
do every single thing, every Tom, Dock and Harry in Gibraltar 
must do his utmost. If the streets are dirty they need clean-
ing up but if people did not throw rubbish they probably 
would not need cleaning up so everybody directly or indirectly 
must contribute to madng GibnalL-tar what itis, the pearl of the -
Mediterranean and bring as many tourists as possible to Gib-
raltar. 

MR SPEAKER: 

There are only two other Members who can contribute to the 
debate, the Hon and Learned Leader of the Opposition and the 
Hon Mr Bossano. Are there any contributors? Then I will call 
on the Chief Minister to exercise his-right.to oeeply to: the 
Second Reading of the Finance Bill. 

HON CHIEF MINISTER: 

I am prepared to give way to our late comers, I do not want 
to jump the gun too quickly. 

HON P J ISOLA: 

I should explain, Mr Speaker, as I explained last year, that 
I do not propose to speak before the Hon Mr Bossano. We are 
six Members on this side of the House and we know that the 
Hon Mr Bossano's party can hardly be referred to as bed 
fellows to the DPBG and we also know that Mr BosSano has a  

nasty habit of attacking his DPBG colleagues in the House of 
Assembly anu therefore we choose to await his contribution 
which we are all, I am sure, very anxious to hear in this 
very important year but obviously we would want an opportun-
ity to deal with any points that he might wish to make that 
affect my party. As I said last year, as fnr as we are 
concerned the DPBG policy has been set cut in full and much 
as I would like to win% up I won't take that privilege until 
the Hon Yr Bossano speaks. 

HON CHEEP MINISTER: 

Mr Speaker, I.  did not stand to speak straightaway as I did 
not want anybody to think that I was anxious that there 
should be two less speakers. As far as we are concerned we 
would have equally welcomed the two speakers to have spoken 
in which ever order they might have areed or it might have 
come out, I have no comment., We consider that side as the 
Opposition, this is the Government. If there is anybody who 
wants to cross the floor I will only give him one month, I 
have already had two ueople who crossed last time but not at 
the last moment, I won't have any at the last moment, we just 
do not make Ministers that easy. Mr Speaker, I won't be very 
long. Quite a number of the points raised by the party 
statement on the budget read by Mr Restano, a fifteen nage 
report, most of the new points made have bt:en answered by 
Ministers who have s-oken. I do not propose to go through 
it because it is a cumulative statement of all the points 
that have been made by him and his colleagues ever since he 
left the GDM and joined the Opposition. It is like a 
scratched record which is so old because the same one has been 
put again and again and again. All about you should have done 
the IDD when we told you, you should have done this. I will 
not give way, I am speaking in reply and I would give you 
notice, Mr Speaker, I will not give way except to the Leader 
of the Opposition or to Yr Bossano on any matter for clarific-
ation. Anyhow, I do not propose to go through all that because 
we have had it before many, many times and I can understand 
them making a Party statement and having it mostly prepared 
and having the last page to put in whatever proposals are 
put out in the last moment in the budget. But there are a 
number of points of general interest that' consider it my duty 
to mention because they are of public interest. I think one 
Point was raised there and that was the ouestion of asking the 
new Minister of Overseas Development to come out in view of 
the failure or perhaps the lack of interest on the girt of the 
difficulties that there was on the part of the previous one. 
I would like to tell the House that an invitation was extended 
some time ago to Mr Raison when he took office anc- .that he is, 
as far as we are concerned, considering the possibility of a 
visit to Gibraltar sometime in the near future. That was one 
of the new points because Mr Raison was not a Minister last 
year so it could not have been inclucea in lust year's state-
ment. There is one point made by Mr Scott which I will take 
up. I think I read a report' recently which makes me feel 
that it is quite alright but he did mention the fact whether 
there was proper inspection of the cable car. Well, I take the 



Point, I have not had time since he made the point this morning 
but I think I,saw a report recently on an inspection but it is 
one of those matters that one welcomes that they should be 
raised because it refers to public safety and whilst one is 
doing ones best one of these things could be overlooked and I 
will undertake to look into that natter because if I remember 
rightly when that was raised in the time ef the City Council • 
there is an appointed officer under the terms of the licence 
who has 6,duty, at one time it was the mechanical engineer, 
Mr Coombea, who used to do it, I will have that looked into. 
What has surprised me about the intervention of Mr Haynes is 
his incursion into foreign affairs. He said one or two 
things which I think it is a pitythat the Leader of the 
Opposition has not spoken because I would certainly like to 
know where we stand on this situation because he has said 
that the softly, softly approach does not work, that we need 
a bold approach and that we have kept quiet for twenty years. 
Well, as it happens it is twenty years since we first went to 
the United Nations to fight about Gibraltar and after that we 
were there in 1964, 1965, 1966, 1967. I also went with Mr 
Xiberras in 1974 fighting on the question of Gibraltar and in 
fact if there are any criticisms about the approach to the 
question of Spain and foreign affairs, that criticism has to 
be shared with the leader of his party because all the calls 
for unity that there have been in this House throughout this 
debate and so on, if there is one on which certainly the 
official Opposition and the Government have been agreed is 
the question of the bi-nartisan approach to foreign affairs. 
If Mr Haynes is a spokesman, an official spokesman of the 
Opposition on the question of foreign affairs then it looks 
as if the idea of a bi-nartisan approach is being abanaoned 
and'that the Opposition is going its own way because the 
approach is softly, softly which is attributed no doubt only 
to me has not worked. I would want clarification of that.  
either inside or outside the House because I think this is of 

.vital importance. If the statement by Mr Haynes is not denied 
by Mr Isola then I shall take it that we are put on notice 
that the bi-partisan approach on foreign affairs.is at an end 
and then we shall have to see how we go ahead on this matter. 
If in fact it was just another of those irresponsible diatr-
ibes which the Hon Member is used to, then I would be glad 
to hear the Hon the Leader of the Opposition tell me that 
the question of the bi-partisan approach is not at an end. 
If it has to be at an end it will be a sad day, Mr Speaker, 
but we will have to face it because this is the way of 
Politics. We have to adjust ourselves to the new situation 
and see how that will take us. Certainly, being together on 
this has had its great advantage in many ways because there 
has been a time where with one dissenting voice we have 
spoken on behalf of the people of Gibraltar as a whole. 

HON P J ISOLA: 

Mr Speaker, if the Hon and Learned Chief Minister woula give 
way. I think he is making a mountain out of a molehill, if I 
may say so. I think aiYHon Member, both on that side of the 
House and on this side of the House, is entitled to make 
statements about what he feels on the situation and the  

frustration that he may feel on the way odr affairs are con-
ducted by Her Majesty's Government and 1 would not object to 
that, in fact, the•Hon and Learned Chief Minister's friend, 
Major Dellipiani, I thought at the last meeting of the House 
had a lot to say about the Ministry of Defence- and the Base 
and what he thought they ought to do with it and so forth 
and today in hisbontribation he said thint:s which I hope are 
not the policy of the Hon ane Learned Chief Minister. May I 
say, as far as foreign affairs is concerned, I speak for my 
Party and I speak for my Party after consultation with them. 
If the Hon and Learned Mr Haynes who is perfectly entitled to 
make his comments here feels that that -policy ought to be 
changed he will no doubt ask me to take stens to do it but 
as far as my Party is concerned we have gone alone with the 
bi-partisan.approach which. Mr Speaker, I should say, has not 
been to the political advantage of. my  Party and I think it is 
wrong on the part of the Hon and Learned Chief Minister to 
try and make a speech to the public saying; "The DPBG are now 
breaking the bi-partisan approach", that is not so. A Member 
of the Party has given his views as he is perfectly entitled 
to do, he might be seeking support for his views which he 
supposes he cannot have majority support on my side from the . 
other side as well because it is a bi-partisan approach, even 
from the Chief Minister himuelf, but I must tell the Hon and 
Learned Chief Minister that we on this side have been very 
surprised by the very outspoken statements that have been 
made by some of his Ministers in relation to matters in which 
we would have hoped also for a bi-partisan approach. 

HON CHIEF MINISTER: 

It is precisely why I said at the beginning that I would 
only give way to the Leader of the Opposition and Mr Bossano 
who has not spoken because I hoped to provoke him into saying 
what he has said. This is deliberate because it .is in the 
public interest because of course every Member is entitled to 
make a statement and of coura:Members feel very strongly on 
one aspect of the matter and they have an outburst of it and 
good luck to them but this was different, this morning when 
we see the Hansard it will be noted that it was not just an 
outburst it was a very important part of the contribution in 
the debate on foreign affairs. It is the first time that any-
one, even Members of my party other than of course Mr Bossano 
and the Hon Leader of the Opposition and myself have gone to 
such length on matters of foreign affairsir. this House. That 
is why I have highlighted it. Of course, he is entitled to 
have his views but the views put forward this morning were 
so much at variance with the attitude that we have both 
taken over the years that they have to be highlighted and I 
am glad to hear the Hon Member make that but it is not un-
fair of me to do so, it would have been unfair of me not to 
have done so and then to raise it with him in private, that 
would have been different because then it would have lacked 
as if we were looking for positions outside in order to be 
able to carry on in a policy that was cracking. Well, if the 
Policy is not cracking I am not delighted but it needed that 
statement from the Leader of the Opposition to put right the 



very wrong impression that the contribution of his Member who 
spoke about this in such length. 1 took partiCular note of 
everything that he said most of which, of course, was nonsensV  
but, anyhow, it did affect and diu say that we .1-;.d to have a 
bold approach, we had kept quiet for twenty years, we had to 
decide on our economic ineependence, we must get those gates 
opened. Well, I wish him lucA if he tries on his own. Perhaps 
if he v.ere to get a respite from his leader. and allowed to be 
going across the way and do his own researches there he might 
perhaps be more successful and at the same time satisfy, no 
doubt, a longing wish to do so. Anyhow, be that as it may, 
we pass on now to the rather longish contribution of Major 
Peliza this afternoon. Just on one Point, I think. He stressed 
first of all, that it was very wrong of me to suggest that 
though reprehensible, as I think he said, the action of the 
union was about the fleet, that I should have put in question 
the Britishness of the unions. Well, I don't know, perhaps 
he does not get the press releases of his party but if he 
looks at the press release of his party on the matter on the 
13th of April, first of all it is couched in much more crit-
ical and.cestructive terms, I would call it, into a Trade 
Union activity than the press release issued by the Govern-
ment, by myself on behalf of my colleagues, because of the 
blacking of the British fleet so that the word British is 
in the second line of the communique. As it happens the 
second line of my communique spoke of the Royal Navy, I did 
not bring Britain in so quickly as the other release did. 
And 'then it went on to say: "Whatever apologies and qualific-
ations they may make for their action the truth of the matter 
is that they are blacking and interfering with the efficiency 
of a fleet whose visit to Gibraltar despite protestations 
from the Spanish Government is wholeheartedly welcomed. The 
DPBG considers that the Trades Council leadership is irres-
ponsible in their action and very much doubt it should have 
the support of the overwhelming number of working people in 
Gibraltar". And then it went on to say: "The present action 
far from achieving this objective can only result in serious 
risk of adverse publicity in the British press and loss of 
support from those many Members of Parliament, and especially 
the British/Gibraltar Group who are fighting to keep the 
Dockyard'open".. Which is, of course, more or less the senti-
ments that were expressed in the press release of the Govern-
ment except that the press release of the Government was in 
more restrained terms and did not'question as we do not for 
the moment whether the leadership had the support of the 
union or not, that will remain to be seen on another occasion. 
The nonsense spoken this afternoon by the Hon and Gallant 
Major'Peliza about the fact that this was an unwarranted 
attack on the union I would leave to the unions to decide 
whether the approach that we have, despite our criticism, to 
their right to decice whatever action they think fit if we 
consider them to be against the public interest is or is not 
more in keeping with the British way of life-of looking at 
British union activities than the attitude taken by being 
appalled as is stated in the DPBG press release. One other 
point that has been mentionea by several Members is the 
question of GPO and I normally answer questions but I always 

233 

make it quite clear that GC is an independent entity and that 
therefore matters of policy are decided by the Broadcasting 
Corporation and not by the Government. I had n note here to 
say that I had asked in respect of the question of advertising. 
I had asked GEC for some information as to the extent of in-
come that they derive from that kind of advertising despite 
the fact that we have cut them von y, very sevorely this year 
and they have to readjust their budget to the extent that we 
have cut a considerable amount but I have now received a 
letter, a copy of a letter addressed to the Lender of the 
Opposition; about another matter which I me.: not deal with 
because I am not answerable to that, perhaps he may want to 
give this publicity or not, I do not know, about whether Mr 
Bossano was interviewed, raised by Mr Restano, whether Mr 
Bossano was interviewed and we were not. Apparently Mr 
Bossano was interviewed on behalf of the GTC on a matter on 
which the DPBG and the Government had made statements. Be 
that as it may, I am not dealing with that, but the letter 
says, and I only read it because it has a bearing and it is 
the view of GBC as expressed to the Leader of the Opposition 
and it' pinpoints  

HON P J ISOLA: 

Can the Hon and Learned Chief Minister confirm that he has 
received this copy about twenty minutes ago? 

HON CHIEF MINISTER: • 

That is right. I was saying that before I got this letter I 
had in my notes to say that I had asked G?C before the 
session of the House because I also' was interested on the 
question of Spanish advertisements, or advertisements of 
property and goods in Spain, I had already, that can be con-
firmed, I had already, asked GBC to give me some .idea of how 
dependant; how much money was being collected to put in the 
balance the disadvantages and the advantages because whenwe 
were cutting their budget so heavily it would be very diffic-
ult to justify if the amount was considerable, to justify 
indicating to them other than through statements that have 
been made here, that they should not proceed with that adver-
tisement, so I wanted to know what the extent was. I have no 
hesitation in saying that if the advertisements were to be 
able to do enough to dispose of the subvention of the Govern-
ment, I would certainly have nc objection if they wanted to 
advertise because the subvention is over Zim so that the 
point is it is all a matter of proportion and it is that that 
I wanted to explain to the House as I have on my notes for 
reply, but I have had this letter a few minutes ago and I 
refer to what is said in the letter: "May I also say in 
passing that in order to make both ends meet the Corporation 
has had to resort to the acceptance of advertising for 
Spanish products but not all these aavertisements come from 
Spain. At least two of the property advertisements come from 
Gibraltar fii,ms and we cannot turn away Gibraltar business 
ana at least one comes from the UK. Spanish advertising 
accounts with these exceptions amount to about 75, of all 
advertising on GBC". Well, I would want to know how much of 
the 7% of the whole 

234 



advertising is and how it bears to the general subvention. "It 
should also be borne in mind that in many cases the advertise-
ments have been placed on GBC for the benefit of expatriates 
living on the Costa del Sol e.g. Malaga airport car Dark, 
Rolls Royce service agents, Optica Maruenda etc." Well, 
certainly the Rolls Royce service agency that I know of would 
only have satisfied one Gibraltar customer who is priyileRed 
to have a Rolls Royce, there are not many of us who have Rolls 
Royce in Gibraltar. I think I ought to make it cuite clear 
that whereas one sometimes dislikes the advertisements as much 
as Hon Members opposite, one has to find o.t exactly what 
benefit it is bringing to the Corporation and to what extent 
the subvention would have to be increased or not having regard 
to the amount of money if one expected them to give it up 
whilst one is attempting to persuade them to become much more 
profitable in order that the subvention will be reduced, it is 
a question of balance. Mr Speaker, it is a pity that we have 
not had the two contributions that would have b.en expected 
on the debate, perhaps we will hear it in another debate, I 
don't know, I suppose there is still another chance, certainly 
the Government will be quite happy to hear the views of the 
other two Members opposite who have not spoken. We have prep-
ared this budget fully cognizant of the serious situation that 
we are facing, we are at the crossroads, so to speak, we have 
a difficult future; we cannot foresee what is going to happen, 
certainly we know that there will be employment for half of 
the financial year or three quarters of the financial year at 
more or less Present levels but there is no doubt that the 
original announcement of the closure of the Dockyard has 
depressed and restrained .many people from entering into 
financial commitments, I think the Financial Secretary has 
said .so, we know that savings are going up considerably and 
therefore to some extent people are being wise in the sense 
that they want to put aside money in case difficulties come, 
that is something which is only prudent for people to do if 
they feel they have possible jobs at stake, that has depressed 
the economy to some extent added to the recession and added 
also to the difficulties at the frontier that take away the 
confidence that is required if we are to pump money into Gib-
raltar from outside to activate the private sector of the 
economic activity that is so essential if we are to become as 
we would dearly like to become economically independent. The 
Dockyard has been spoken about, I spoke about it at the 
opening and I would just like to say a few words before we 
finish. Major Peliza said that he well understood the obliga-
tion of the Government to pursue the study that is being made 
about a commercial Dockyard which has required months of study 
by teams on both sides. He, of course, may be right but he has 
made his own judgement on his own assessment of the situation 
and he has come to'a conclusion. 7:e do not know whether after 
months of going and coming and with experts, advisers, 
consultants, a;praisals, we will come to the same conclusion 
or not. If we ao not come to the same conclusion it may well 
be that he has not got his facts right, if we come to the 
same conclusions then it may be that it is easy to decry 
something before you know what it is but at least I am glad 
that he appreciates and, indeed, as the Leader of the 

Opposition has done from the beginning, appreciates that We 
have to look at the possible alternative but the reason why 
we feel doubly strongly about the Dockyard is because it is 
the'presence of the Dockyurd over the years because of 
Service requirements and not for the benefit that it has 
brought to Gibraltar itself thet the economy has for so many 
years been geared. to the question of the Dockycrd. I remember 
in the days (4 the IWBP when it was said that the Dockyard 
economy was a greater safeguard to Gibraltar and we used to 
say the Dockyard could be here today anu gone tomorrow. 
Unfortunately, in that respect we have been proved right 
certainly up to this moment because if it is not next year 
it will be the year after and at some stage an alternative 
will have to be found. If one day we find an alternative, be 
it now or later, thLt is successful and that provides employ-
ment and economic activity for the people of Gibraltar, then 
we will perhaps at the same time because this is the irony of 
the whole question of, what I would say the conflict of the 
thinking of the difficulty, I would put it thi6 way, I am not 
saying conflict, of the Trade Union Movement where on the one 
hand most of the trade unionists would want to see the last 
shackles of colonialism to be removed but at the same tine 
because there is so much dependence in the economy of the 
continuance of the Dockyard that they cry out for the cont-
inuation of something which means dependence, more dependent 
on Britain than would otherwise be the case or would other-
wise have been the case had Britain not reauired it for as 
long as it haaandit is because Britain hrs reauired it for so 
long and because we have bcome dependent Lm that because of 
their requirements that we have the right to claim that 
something else equally viable must be put in its place—We 
.have the moral grounds, we have commitments of sustaining the 
economy. It is proper that it should have been said andit is 
proper that it should be discharged because it is a respon-
sibility which has been created over years of reauirement and 
now comes the time for reckoning and, we hope that the result • 
one way or the other will be such that Gibraltar will not 
suffer unduly due to the results of what now, again, Major 
Peliza has said is a natural result of defence strategy 
whereas at the last meeting he was brandishing about a book 
by Mr Keith Speed to say that it was proper that we should 
return to the old system of defence where Leander frigates 
would be required to be maintained and the Dockyard could be 
kept open. If the Dockyard has to be kept open until some-
thing else viable is found beyond a period remains to be seen 
after the last reports are considered. For our part we feel 
that if as a result of the discussions, I am speaking 
politically, if as a result of the discussions it were found 
either by the British Government or by the Gibraltar Govern-
ment or by both that a commercial Dockyard is not viable, the 
British Government has got a duty to keep that Dockyard open 
until an alternative viable economic activity is found in 
order that the standards of the people of Gibraltar are not to be.  
thrown away just because of a White Paper. 

MR SPEAKER: 

I will then call on the Financial and Development Secretary 
to reply. 



HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, before moving on to just a few points on 
which I would like to speak. I have no wish to dabble in 
politics this is not my remit but I would like to say that if 
the new system for debating the budget has in any way exacer-
bated the problem of who speaks when, then I apologise to the 
House, I hope it hasn't, I don't think it has, but if it has 
then I am sorry. 

MR SPEAKER: 

May I dispel any guilt you may have. This is not the first 
year that we have been faced with the same problem. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, the Hon Mr Restano used the words "the estimates 
of revenue and expenditure are perhaps slightly misleading to 

. the average man on the economic effects of the open border" 
etc. I am sure that he did not use the term 'misleading' in 
any pejorative sense, I am sure he would not suggest that the 
Hon the Financial and Development Secretary would wish to 
mislead. What I would agree, not misleading but they are 
opaque rather like Foreign Office drafting, difficult, opaque 
you cannot really see through them as to what the effects are.  
I agree entirely with that and that is why we try to give and 
can give during the Committee Stage of the Appropriation Bill 
we perhaps can pin-point those areas where it is costing us 
much more money and where there is no counter-balancing 
revenue. There was also mention that on the cuts of import 
duties that articles that affect the cost of living index, 
clothing and shoes, a small point, but in fact these have no 
really significant effect on the cost of living index at 
least so I am advised by the experts. I see the Hon Membe 
is looking at me with some surprise. The Hon Mr Scott in 
speaking on the investment talked about the need for greater 
investment in micro-computers. I endorse that view and it was 
with great reluctance that I had to cut out of the depart-
mental requests for expenditure this year, requests for addit-
ional micro computers, the fact of the matter was that we 
could not afford them and balance the budget. I had to knock 
out my own department, I had to knock out other departments, 
I hope that when the economy is on the up-swing we will be 
able to afford. to buy them because they are needed in a num-
ber of areas and I agree with him but I am sorry we cannot 
afford them. He also mentioned Elm for the repayment to the 
electricity borrowing. Well, in fact, the total figure in 
the Consolidated Puna charges is £1.3m but of that £O.7m is 
repayment of loan and the point here which perhaps I should 
explain to Hon Members, is that it is a short term loan 
because we got it on soft terms on supplier finance, that 
is 8%, the documents were laid on the table-and Hon Members 
will remember, but it is a shortish term whereas bank loans 
that we get are normally longer term and of course in apply-
ing the cost and interest charges to the actual fund, the 
Electricity Fund, we are amortising the buildings at a •  

certain rate and the actual plant at a different rate over a 
much longer period not merely over the period of the loan so 
that there is not a heavy front loading on the fund of the 
cost of the electricity. Fuel oil: In fact, the Hon and 
Learned Leader of the Opposition raised this during the 
Second Reading debate on the Appropriation Bill and I was 
going to try ant answer him then but he hanalened not to be 
in the House but I have had some fi;arcs _ran Shell Company 
showing how actually the fall in oil nrice h.::s been eroded 
by the weakness of the round against the dollar and I will 
circulate to all Members of the House for their information 
a_copy of the table which he sent with his letter, I think 
it is quite interesting. The Hon and Gallant Major Peliza 
talked about the E4m debt and that the debt is not being 
collected. This is not strictly true, it is being collected, 
the Accountant-General is in constant battle with people 
who owe us money to get debt scheduling, repayment over a 
certain period and we have been very successful in doing 
that and, by and large, People and companies who have got 
into debt are paying on the schedules they have agreed. Some 
do not. honour them and then we have to start cutting services 
and we are cutting the services in a number of cases but the 
Government has no wish to null the rug from under any company 
or anyone in the trade and obviously we are looking at the 
financial position, the various people concerned, and agree-
ing repayment schedules which they can afford and that is 
our policy. The Hon and Gallant Major also talked about 
income tax. I think actually he is quite right, of course, I 
did acknowledge the fact that the disparfty between our-
selves'and the United Kingdom is much hiaher but I think that 
in quoting the figures he did give, if I may say so, the • 
married couple allowance and compared it with our single 
personal allowance, in fact, there is a great disparity it is 
over I:1,000 but not Quite as large as the Hon Member led the 
House to believe. Of course we have also got, as I said in 
my speech, to compare'the effects of taxation between Gib-
raltar and UK, we have got to look at the effects of indirect 
taxation which is much higher in the UK and also the fact 
that in the United Kingdom they have got two horrors, if I 
may call them that, one is the capital gains tax and one is 
the capital transfer tax. Horrors not in terms of collection 
but the administrative cost, we have looked at these, the 
administrative cost of running these would be extremely high 
in Gibraltar. I think, Mr Speaker, these are the only points 
I wish to comment on and I commend the Bill to the House. 

Mr Speaker then put the question and on a vote being taken 
the following Hon Members voted in favour: 

Hon I Abecasis 
Hon A J Canepa • 
Hon Major F J Dellipiani 
Hon M K Featherstone 
Hon Sir Joshua Hassan 
Hon A J Haynes 
Hon P J Isola 
Hon A T Loddo 

The 
The 
The 
The 
The 
The 
The 
The 



The Hon Major R J Pcliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T.Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted, against: 

The Hon J Bossano. 

The Bill was read a second time. 

HUN FINANCIAL AND =ELOPMENT SECRETARY: 

Yr Speaker, Sir, I have been caught short. I expected this 
debate to go on until a little time tomorrow morning and I 
had deferred preparing my definitive speech on the Appropria-
tion Bill which I will warn the House will not be long, 
until I had heard what was being said. 

KR SPEAKER: 

We will then recess until tomorrow morning at 10.30, 

The House recessed at 6.L5pm. 

WEDNESDAY THE 20TH APRIL, 1983. 

The House resumed at 10.40am. 

MR SPEAKER: 

I will remind the House that last evening we finished the 
Second Reading of the Finance Bill so we will now proceed 
with the Second Reading of the Appropriation Bill. 

SECOND READING. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I beg to move.that the Appropriation Bill be 
now read a second time. I spoke on the Appropriation Bill in 
ay budget speech and I only want to say a few words to put a 
slight gloss on what I said then. In preparing the estimates 
this year we assumed, rightly or wrongly and it is a matter 
for opinion, that the current restricted border opening 
would continue throughout 1983/84 and that the Naval Dockyard 
would close on the 31st December, 1983, and that it would not 
be replaced by any other facilities, possibly an over-prudent 
view but one which I thoughtnecessary. When the draft estima-
tes came in we found that the general position was that the 
Consolidated Fund Balance would drop from about £llm as at 
31st March, 1983, to a mere atim as at 31st March, 1981. 
:n advising the Government I felt it essential that leaving 
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aside budgetary contributions to the funded services and to ' 
the Improvement and Development Fund, we muet balance the 
recurrent budget and not go for a deficit budget. My reasons 
for doing this were four-fold. First of all, we have got to go 
to the London Market this year to borrow money, we are doing 
ouite well in the amount which we hove collected on our deben-
tures but we shall certainly need to co to London Market and 
our approach wouic not be helpee by havinc a la;ge deficit 
budget. I am not saying that we would not be able to borrow 
the money, it is merely that the amount that we would have to 
pay for that borrowing would be much higher because the risk 
would be greater for the People who are lending the money to 
us. Secondly, with a large deficit budget we would be unable 
to make any further contribution for development to the 
Improvement and Development Fund during the course of the 
year, we have already set aside £1.5m as disclosed in page 5 
of the draft estimates on hopes that as the year progresses 
we may be able to allocate more for development particularly 
for the development of housing. And thirtily we would have a 
serious cash flow problem this year morticularly with the 
current level of arrears that I touched on in my budget 
srieech towards about three cuE.riers of the v.ay through the 
year we would be having problems. And, finally, if one 
assumes that the Dockyard was to close and that it would not 
be replaced by any other facility immediately, then we must 
have reserves to m et the initial impact of that on the cost 
in unemployment pay in the final qusrter this year and in the 
subsequent quarters. And so what i7e tried to do was to contain 
expenditure without reducing the servicet provides by the 
Government to the people of Gibraltar ana, basically, in very 
broad terms what we aid is we took off about u5'T of the revenue 
bids by departments. This was not the same right across the 

• board, some departments took rather heavier cuts than others. 
Take, for example, the Audit Department, your room for maneou-
vre there is extremely difficult and as the Hon,MrScott 
pointed out in his speech on the budget, where the heaviest 
cuts lay were in Other Charges and'this is inevitable if you 
are trying to cut public expenditure cuickly. If you are going 
to go for cute across the board and particularly on FE it is 
going to take time if you are going to avoid nugatory expendi-
ture. Lord Armstrong, when he was Permanent Secretary to the 
Treasury in the 1970's and we were trying to cut expenditure 
there, said that reducina public expenditure is like stirring 
treacle, a lot of vigorous activity at the centre with 
ripples going out towards the edges ana my own experience in 
the British Treasury on cutting public expenditure is that you 
need a period of three to five years to enable you to do this 
if you are not going to erode seriously the standard of the 
services which the Government is provicina; for the public. 
Ano so, Mr Speaker, it is against this background that the 
revenue and expenditure estimates were prepared and clearly 
the Ho se will wish to look very carefully in going through 
the various Heads of Expenoiture to see where cuts have been 
made and express their views on these. I do not think that 

'there is any need for me to no any further into this, Mr 
Sneaker, it is just a slight gloss on what I said but I hope 
it will be uoeful to the House in looking in the Committee 
State at the estimates. Sir, I commeno the Bill to thekiouse. 
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MR SPEAKER: 

I will then ask the Hon and Learned Chief Minister to exercise 
his right to speak. 

HON CHIEF MINISTER: 

Mr Speaker, the new procedure which we followed this year made 
me cover in my statement in support of the Finance Bill some 
of the things I would have said in the Appropriation Bill. I 
tried to concentrate on both aspects of it and therefore a lot 
that I have said in my statement, had we followed the usual 
practice, would have been said in this statement under this 
Bill rather than under the other one and therefore I must. 
refer myself to that generally. With regard to the question of 
cuts to which the Financial and Development Secretary has 
referred, I would like to expand a little on something rather 
interesting which my Hon Colleague, Major Dellipiani, mention-
ed yesterday about the way in which cuts are made in Govern-
ment and that is that Heads of DepartmentS, in consultation 
with their Ministers, produce their estimates as they would 
like them to be ideally and that prior to that the Financial 
Secretary and I decide on a strategy about the extent having 
put.all of them together, the extent to which we can bear 
the expenditure proposed and the extent to which we have to 
cut in order to be able to balance the budget in a way that 
will. be  producing other revenue which can reasonably be expec-.  
ted haying regard to the very special circumstances of this 
year. The budget can be balanced with a modest surplus (a) 
because it is ideal and better and (b) because of the present-
ational effect that it has not only with regard to the ouest-
ion of borrowing but generally with regard to the auestion of 
people who come to invest in Gibraltar to find a budget which 
does not allow for the expenditure to be covered by the 
current revenue. Whilst we were lucky and perhaps had some 
foresight in accumulating a substantial Consolidated Fund 
balance that is somewhat relative and in fact had we not done 
that we would not have been able this year to make a contribu-
tion from the Consolidated Fund in order to be able to carry 
on with some of the essential social requirements which 
unfortunately are not covered by the parameters of the help 
that is being given under ODA and in fact Ministers do fight 
very hard in Council of Ministers and in the budget discussions 
for their departments and they are listened to with care and 
eventually they have to accept the cuts after hearing them, to 
make sure that the essential services are kept there. It is no 
use saying: "Well, alright, I agree to the cuts but I will 
need more money and I. will come for it in the course of the 
year". That would be a false presentation of the budget and in 
fact it is necessary not only for Ministers but for the cuts 
that are made to permeate down the line so that everybody who 
is involved has a sense that he has got to abiae by the para-
meters set out and by the expenditure authorised in the 
departmental estimates and not to come very quickly for 
supplementaries for the simple reason that having regard to.  
the nature of our financesthis year there are bound to be some 
supplementaries of unexpected expenditure and so on but there  

will not be funds for sunplementt.ries cn the recurrent budget 
without having recourse to much money either from the Consoli-
dated Fund or from borrowinr. and therefore it is incumbent 
upon accounting officers to maintain their expenditure within 
the parameters of the departmental budget and the cuts and to 
live with them and to adjust them. This brings about sometimes 
strains and stresses particularly in the cueszion of overtime 
a considerable amount of money has to be saved to some extent 
ana of course there is overtime which in any case is bound to 
be paid under the contractual conditions of employment, say, 
like the nurses. Membcrs cf the Omposition referred to the 
high payment in some respects of Prison Officers and others, 
well, it is necessary by virtue of their terms of employment 
that even working a purely 39-hour week to pay overtime 
because their conditions of employment provide that sometime 
which is worked within the 39 hours over a week-end is paid 
at overtime rates. The same applies to some of the other 
services like the Firemen and so on. With regard to the 
Police, regular overtime was pair when the police was not 
manned to cope with the situation that had arisen. It started 
off at 48 hours regular overtime, it was reduced to L4, I 
think, when the first big increase was made under parity 
following on, I think, shortly after the election of the 
Conservative Government who had committed themselves to prov-
ide.more money for law and order and therefore the police 
salaries were substantially increased anc in parity terms in 
Gibraltar well over and above the increases Paid to other 
people under parity in other sector:;  aria we were able to 
cushion off the 48 hours to 44 hours and then on the next 
review again it was reduced until they are now working 40 
hours on norm, I do not know whethet it applies to 39 or not, 
I am not quite sure, anyhow, they are working on a regular 
basis but of course the nature again of police duties and 
requirements make it necessary occasionally for overtime to be 
paid. One only has to read the English papers to know that we 
are fortunate in that we have not got-problems of football 
matches where people go mad and they reauire considerable 
reinforcement from police from the next County or other kind 
of CND demonstrations and so on which require extra police 
to keep the peace and not just to stop trouble but there are 
occasions when a situation arises when police have to be 
called out and paid overtime and that of course is provided 
but they are now working on a regular basis insofar as the 
roster is concerned hence the need to get additional recruits 
as has been pointed out which will have to be reflected later 
on by a supplementary because it did not come in time to be 
put into the estimates. That is one area, there are other 
areas which I pointed out in my original speech about the 
postponement of the purchase of some kind of equipment, if it 
can wait. Sometimes it is a false economy to leave it for too 
late because it is much more expensive to replace it but 
naturally every department demands the ideal and it is for us 
to carry out the necessary cuts to be able to maintain a rea-
sonable balance of maintaining essential services without 
frills. Unfortunately we are not in a position to provide 
frills but as I said in my original intervention, we have to 
make an effort all of us here and outside, make an effort in a 

242 



difficult time because we face difficulties and if we oo not 
do that and try to produce reasonable results from our 
endeavours be it in employment, in industrial work, in non- 
industrial, then of course we would be heading for very 
serious trouble and people would not have the advantage 
that they have now certainly in the Goveimment'of Gibraltar, 
of their secure employment in reasonable terms and condit-
ions that I think can stand the test of any comparison with 
any other modern society and for one thing you know that you 
can get pair at the end of the month and you are not owed 
arrears as one hears in so many other administrations. Thank 
you. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member 
wish to speak on the general principles and merits of the 
Appropriation Bill? 

HON J BOSSANO: 

Mr Speaker, I know Hon Members are eagerly awaiting my budget 
speech. The House will not be disappointed in what I have to 
say. Before I do so, however, there are two small points that 
I would wish to dispose off. 

Let me first say that, as you so rightly observed yesterday, 
I have not spoken since the start of the Budget debate except 
to say 'No' at voting time. On this occasion, breaking with 
my normal practice of 11 years in the House, when I have 
always allowed myself to be interrupted, this time I:do not 
propose to give way to any Hon Member, so no-one need try. 

I am speaking on the General principles of the Appropriation 
Bill, as I have done every year except 1979. The Leader of 
the Opposition need not have worried about rounding up yes-
terday as I had no intention of speaking. But there is some- 
thing I must clear up because it was quoted last night on 
television. The Hon Mr Isola said he would not speak before 
me since I attacked his colleagues and he had to follow me 
to defend them. Last year, Mr Speaker, I attacked no one and 
was followed by Mr Isola who mounted a virulent attack on me, 
coming to the conclusion that I was living in "cuckooland", 
to such an extent that the Chief Minister, in his reply said: 
"I notice that the Hon Leader of the Opposition has taken 
double the time in dealing with Mr Bossano than he has in 
dealing with the estimates." 
I trust GBC will quote me on this to put the record straight 
and let me add that any member of the public can read Hansard 
of March, 1982, and verify the facts for himself. 
Let me say, that my analysis of the situation today is the, 
same as last year, except that we are 12 months closer to 
disaster. 
I stand today, Mr Speaker, by every word I said then and I do 
not intend to repeat any of them. My analysis then of the 
economic situation, rejected by the Opposition, described by 
the Chief Minister as the "worst possible scenario" is bas-
ically the picture described in less emotive language by the  

Hon Financial and Development Secretary,'in his presentation 
of the state of the nation at this budget time. I accept 
entirely his description of the situation in which Gibraltar 
finds itself. There is, however, one point with which I 
fundamentally disagree. It is for me a matter of policy, a 
political choice, which 1 will deal with later and have some 
harsh things to say about it. 
I am sure the Hon Mea wil3 end erstand that my criticism ter 
will not be directed at him. Let me say at this juncture that 
I have the greatest rossible respect for him .Professionally 
and as a man. Gibraltar is losing the best Financial • 
Secretary it has had in the time I have been a Member of this 
House. It is also losing the shadow Financial secretary, Mr 
Speaker. Since I spoke at my first budget in. 1975 I have given 
the House my own independent assessment of the state of the 
economy and provided Members of the ()Imposition with the ser-
vices of a Shadow Financial Secretary. In 10 years I have 
spent 25 hours analysing the economic structure of Gibraltar, 
my longest effort being some 44 hrs on the impact of the' 
Scamp Report in 1976. I.  no longer intend to do so. This year 
I will be giving a political reply to this budget. Perhaps the 
Chief Minister may not say hear, hear when he leads the 
political reply. Let me explain the difference. If there is an 
economic crisis we must ask ourselves certain political 
ouestions. What is the cause? Who is responsible? And what is 
the cure? The immediate conclusion I' come to is that the 
budget measures announced will not cure the crisis described 
by the Financial Secretary sc on that count I reject the budget 
and have. voted against the Finance Bill. I will also vote 
against the Appropriation Bill and give additional reasons 
for both these decisions. I have in the past blamed the UK 
Government 'for the state of the economy and come under atack 
for doing so. If I accept the arguments of the Chief Minister 
in this respect; then I must hold him responsible for the 
state of the economy. In 1981 he said:- 
"I take particular satisfaction in being associated with a 
budget which 'reflects, against all the odds in a world 
recession, a prosperity in Gibraltar which could never have 
been foreseen when the UN were informed that Gibraltar could 
not live without Spain." and claimed this to be the result 
of Government financial and economic policy. 
Where are those sound policies today? He took the credit in 
1981 for the sound economy he must take the blame now for 
the state of near collapse. Or was it as Mr Isola argued in. 
1981 and since then that the over-taxation introcuced in 1980 
had produced and continues to produce a revenue bonanza. I do 
not believe either of these explanations to be correct. The 
explanation is simply and easily accessible to anyone that 
unoerstands the economic structure of Gibraltar. I fear that 
in spite of my explanations of the last ten years, Members 
still do not understand how the economy works to judge from 
the statements they continue to make at budget time. 
In 1980, Mr Speaker, after the last General Elections, 
against the background of the Lisbon Agreement signed in 
April, I gave broad political support to the Government's 
approach of "prucence", "cautiousness" and "consoliaation". 
To such an extent that the Hon Major Peliza, accused me of 
behaving like a Financial Secretary instead of an Opposition 



Member. His party said that Gibraltar was over-taxed and 
taxes should be reduced. In 1981 the Chief Minister again 
adopted the cautious prudence approach and Mr Isola again 
said we were over-taxed. 
In 1982 and again this year, we have had the same basic 
statements from both sides. How can one adopt an unchanging 
attitude to deal with changing economic circumstances over a 
4-Year snan? 
Mr Restano said this year "the new estimated consolidated 
balance at 31 March, 1984, of £8.4m following taxation 
measures reflects a healthy position". 
That is not the analysis of the Financial Secretary and is 
not mine, but I accept however we could both in wrong and Mr 
Restano could be right. I will therefore direct my criticism 
against the Government on the assumption that the position is 
not a healthy one. Let me first deal with the Dockyard closure 
and the GTC action. The selective industrial action of GTC has 
produced more publicity about the Dockyard closure in one week 
in the UK National press than we have had since the White 
Paper published in 1981. All of it sympathetic to our case. 
There has been no hint Mr Speaker, of the UK papers portraying 
the action as pro-Spanish and anti-British. As the Chief 
Minister rightly nointed out, I would not a11oW my political 
views to colour the advice I give the Trade Union Movement. 
But the GSLP gives its full political support to the GTC. It 
:endorses its action ana congratulates workers warmly on their 
%magnificant response. The action also enjoys the full support 
of the National Executive Committee of TGWU andathe other UK 
based Unions. The Trade Unions in Gibraltar, Mr Speaker, will 
not however be influenced by the support or criticism of any 
political party locally. The Unions will do what they think 
is necessary to fight for their members' jobs. 
However, I take the point made by the Chief Minister regard-
ing the Partido Socialista de Gibraltar. As a politician,. if 
I found the policies of my party supported by another party 
with whom there was no political affinity, I would have to 
• re-examine those policies. I put it to him, therefore, that 
since Mr J E Triay and his so-called Party for the Autonomy 
of Gibraltar, were the first to criticise the selective 
action of GTC, his Government should immediately abandon 
their opposition to this and instead support the Trades 
Council as warmly as I do. Let me also ask him what else 
does he expect the Union to do other than take industrial 
action to desperately try and save'the Dockyard at this late 
stage when they have been so badly let down by this House of 
Assembly and especially by him, the man entrusted by 
Gibraltar to be its political leader and be at the forefront 
of the closure fight? 
In February 1982, we went to London with Mr Isola and presen-
ted a joint memoranoum signed by GTC. What has happened since? 
Nothing: After our meeting in London I said that our request 
had been turned down and both he and Mr Isola disagreed with 
me. When we met the British/Gibraltar Group-in Parliament, he 
stopped them taking action by saying we should wait till the 
tenders for the Dockyard were in. Then we had to wait till 
the consultants selected Appledore. Now we have to wait till 
Appledore makes its report. And he brings a budget to this  

House that assumes 1000 people will be thrown out of work on 
31 December this year. He cannot simply Mr Speaker, ask the 
Unions not to take action to block the closure, he must alsc 
say what he intends to do himself to achieve this end. 
As far as the GSLP is concerned, we have already stated on 
innumerable occasions cur opposition to commercialisation. 
The Hon and Gallant Major Dellipiani rut it across excellently/  
if I say so/ yesteaday in this HOUt;e.  I heard him specking 
I thought I iaas lister to the trade unionist Frank 
'Dellipiani that I knew 20 years ago at Transnort House. But 
what is the point Yr Speaker, of the issue being discussed in 
this House when all that is likely to happen is what took 
place in the last debate on the Dockyara when virtually every 
Member who spoke agreed with my amenament and then every 
Member voted against it? Let me therefore give one compelling 
reason why every Member should on this occasion be voting 
against the budget. It is the crucial element in the state-
ment of the Financial Secretary. Yet all Mdmbers have spoken 
and not a single one has made a reference to it and the 
Financial Secretary himself today I think has highlighted it 
by bringing it to the forefront. The estimated balance of 
£8.4m in March 1984, which appears so healthy to Mr Restano, 
assumes that no tax will be paid by Dockyard workers for 
January, February and March 1984, because they will be un-
employed. This is totally unacceptable to me and my party. 
The loss of revenue of £350,000 is what makes necessary the 
raising of car licences, petrol and water which offset by 
reductions in import'duties give a net yield of £500,000 
against this loss of income tax. And this: nolicy was carried 
yesterday by 14 votes against one. The estimates of expendi-
ture reflect cuts in essential overtime which mean that our 
streets are unswept at weekends and our incinerator choked 
with refuse, because of lack of money which auain has been 
emphasised by the Chief Minister today. Yet, I am assured 
that the extra policemen to which he refers, the 14 new 
police recreits in employment and there is no provision in 
the Estimates for that and this House has not yet accepted 
that they are necessary. This is an additional reason, Mr 
Speaker, why I will also vote against the Bill. This House 
is not giving leadership. This House, Mr Sneaker, like Nero, 
is fiddling whilst Gibraltar burns. The Chief Minister must 
not carry on with this budget. The Finance Bill passed 
yesterday by 14 votes in favour and mine against, to pay for 
the expenditure we are to approve tocay, is no answer to the 
crisis. If this is the best the House of Assembly can do, 
then the Chief Minister must call an immediate General 
Election. The GSLP will ask the people for a mandate to 
implement a different radical and necessary Programme to 
salvage Gibraltar from the wreckage befcre it is too late.  

HOP MAJOR R J PELIZA: 

Mr Speaker, my Hon Friend the Hon Mr Bossano referred to 
what I stated at the last meeting last year, that I had 
criticised the words used "cautious", "nrudence" and "conso-
lidation" theme of the budget of which I referred in fact 
earlier and I still stand by what I said. The same way that 
he stanas today about what he said last year I, in fact, find 



that it is confirmed because if as I said today the attitude 
adopted today should be the same as I suggested last year 
Perhaps we would not find ourselves in the Predicament, at 
least not in such a difficult situation as obviously we are 
in today and that is we should have shown boldness, initiative 
and enterprise last year particularly as'I mentioned in the 
budget at the time because I think he was slightly out of 
reference, what he saiep-.1zsreferrirr mainly to tourism which 
is our second pillar of industry and which I think the Govern-
ment failed dismally in doing anything drastic one effective 
last year and I say again, I repeat it again, the same attit-
ude will not benefit at all in that obviously the greater 
income we bring from outside the healthier our economy will 
be. Therefore on that issue I think I differ very strongly 
with Mr Bossano and equally with the Government. 

KR SPEAKER: 

I understand that the Hon and Learned Mr Isola has had an 
urgent call he did make a signal that he will be straight 
back, I think it is only right that we should give him an 
opportunity to speak. 

HON P J ISOLA: 

Mr Speaker, I am grateful to the Hon Mr Bossano for making a 
contribution in this debate at least, if for no other reason, 
to give me personally the, opportunity to express my own warm 
appreciation of the Hon Financial and Development Secretary 
for his great service to thiS House whilst he has been holding 
that post. I almost spoke before the Hon Mr Bossano yesterday• 
because- I did Want to get in my own appreciation of what he 
had done for the House and this is about the only part of the 
Hon Member's speech with which I find myself in complete 
agreement. I got worried. with the Hon hr Bossano when he 
started saying we were also losing a shadow Financial.  and 
Development Secretary, Mr Speaker, I had vision of a resigna-
tion from the House and I was quickly toting up in my vim 
mind should one contest the bye-election or not, will the 
Chief Minister do another one of these things that he.did 
loot year in 1979 towards the end and call a general election 
and what do we do about it and so forth but then I discovered 
to my relief that it was to be purely a political speech and 
not, unfortunately, his usual state of the economy speech 
which is always very interesting to hear, Mr Speaker, although 
today I thought for the first time we were to be given the 
political Plan if not the economic plan. The Hon Member has 
always told us about his economic plan for Gibraltar but has 
never revealed it, today he said the Chief Minister should 
call a general election, I would not disagree with that, that 
the Chief Minister should call a general election and then . 
his party would put up a radical programme but he did not 
give us any details about it or the general thrust of that 
programme. I would like to say that as far as we on this side 
of the House are concerned, we have put our awn broad view 
of the situation and I thought that the Hon and Learned Chief 
Minister in his reply yesterday would have dealt in more 
detail with the Party statement made on behalf of the party  

by the Hon Mr Gerald Restano and not dismissed it so lightly 
as reading a report as if there was something wrong or some-
thing unusual in an Hon Member reading a speech when this is, 
as •we all know, Mr Speaker, common practice on the Government 
benches. I think that the Her, Mr Bossano has put his finger 
today on one of the aspects cf the bucRet and I am grateful 
to him for reminding the House of what v.e have said in the 
past on budgets- which has bean, Mr Sneaker, that the severe 
taxation measures that ware carried out be the Government in 
1979/80 and 1980/81 have produced what we have called almost 
artificial healthy Position, huge consolieated fund surpluses 
which have given a wrong impression of the state of the 
economy. Can I remind the Hon and Learned Chief Minister of 
what I said in the budget of 1981 in this resnect and it is 
relevant to the remarks he has made about the. Improvement and 
Development Fund and being able to put in Llim from this 
Consolidated Fund balance into the Improvement and Develop-
ment Fund and the thrust of what I wish to say is that the 
reason or possibly the reason why he has to do that is 
because he has produced such healthy Consolidated Fund 
balances that the British Government has held back in granting 
development aid. I said in the budget in 1931, Mr Speaker, at 
page 157, "Mr Speaker, in my budgetary speech last year I 
also did say, when I predicted a surplus of L8m/-29m, I did 
say that that might well put the Government in an uncomfor-
table position when going to London for development aid. In 
fact, that has been echoed by my'Hon anti Learned Friend Mr 
Haynes in the close of his contribution on the budget. I 
think that is a factor that the Government ought to consider 
because if the.Gibraltar Government situation is healthy, or 
appears to be healthy to somebody who leo4s at the estimates 
of revenue and expenditure, then it can de argued that the 
pledge of "support and sustain" has not.gct to be applied as 
strongly as if Gibraltar was in the 1979 position, I am not 
saying that the British Government is not going to sustain 
and support Gibraltar". And in 1982, that is in last year's 
budget, Mr Speaker,.at page 3141 - referred to the over 
taxation, I said: "The economy was nevertheless, through 
over-taxation, as we say here, was built up to the extent 
thatthe Financial and Development Secretary cannot hide his 
satisfaction at the surplus balance Gibraltar has and at the 
surplus we will have next year and I am not surprised althouti 
I do not agree in those circumstances that the British 
Government to a certain extent, especially with -thevaythey are 
thinking not just with us but with their own people in 
England, say that in Gibraltar we are very Well off". I do 
not agree with what the British Government say or do in 
these circumstances but I do say that unfortunately the 
fears that I expressed in 1981 have proved justified in that 
the British Government as we all know has dragged its feet 
quite considerably on the question of development aid as we 
know in contemporary times and we do know that the Gibraltar 
Government made its presentation, I think we were told in 
February, 1981, for the 1581/86 Develonent Programme and 
that really there was no movement from the British Govern-
ment towards granting any development aid in Gibraltar until 
after the announcement of the Dockyard closure in November, 
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1981, and after a lot of pressure from Gibraltar a trcnche of 
:24m was announced by the Chief Minister in the House. It is 
too late, Mr Speaker, it is too late to do anything about this 
obviously but I would ask the Eon and Learned Chief Minister 
and Hon Members on that side of the House to listen more 
attentively to that we say in these matters because we have 
been proved right so often on a lot of issues. So we have got 
Llim to nut into the improvement and Development Fund but we 
have not got any money from the British Government and, Mr 
Speaker, we are heavily over—taxed in Gibraltar and the 
Government cannot or say they will not increase income tax 
allowances because they would rather use that money to fund 
housing and so forth which is a point but that is the position 
that we find ourselves and that, I am sure Hon Members will 
agree, is an unsatisfactory position. The Hon Mr Bossano has 
said that we are wrong in saying that on the face of it the 
position is healthy, on the fact of the estimates. He has not 
said why, he has just said it and I suppose as the shadow 
Financial and Development Secretary we should accept every—
thing he says but we do not. The position does appear to be 
healthy on the face of it. We have serious problems ahead 
obviously but on the face of it, on the surplus that the 
Government expect to have at 31st March, 1984, of over £8m 
that is a reasonably healthy position. Unfortunately, there 
are two huge imponderables which are going to cause real 
problems for us in Gibraltar. One is the Dockyard closure and • 
the other is the effect of the partial opening of the 
frontier. Mr Speaker, the Hon Mr Bossano did say how success—
ful the blacking action had been and how well it had been 
reported on in the British press. Well, I must say that he has 
got to take some credit for that because from reading the 
papers I notice he has been working overtime with representat—
ives of the British press to ensure that the picture nut over 
in Britain is not too unfavourable and he succeeded, I think,-
if I may say so, his political neck was on the block and if he 
had not succeeded I think he would have found himself in 
serious trouble and I am glad he was successful on that. But 
we on this side of the House and to a certain extent the 
Government side, we do not agree on a policy of suicide and 
this to us seems to be the route that the Hon Mr Bossano is 
leading Gibraltar. on and when he says that last year even the 
Chief Minister said I had spent more time on his speech than 
on Government speeches, he forgets to mention the reason for 
this and the main reason was, if I remember rightly, I have 
not checked on the. debate, that he was almost advocating, Mr 
Speaker, civil disturbance, resistance to the British Govern—
ment and eventually 'Brits get out' and that sort of line that 
he was taking in my view required serious answer and that is 
why I spent a lot of time on him. This year I do not have to 
do that in the first place he said very little and in the 
second place his speech is really asking for a general elect—
ion in Gibraltar and that of course is not a matter on which 
we can do anything ourselves on this side of the- House. No 
doubt the Hon and Learned Chief Minister when replying will 
give us the date of the general election. I say that, Mr 
Speaker, because after all we have always noticed great 
liaison on. a great number of issues between the Government  

benches and the Hon Mr I;(110 :0-.e it may be that we shall 
hear that. As far as the posftion of the Gibraltar Trades 
Council is concerned, Mr Speaker, I think I ought to perhaps 
say what the position of my Party is. Ve support entirely 
Trade Unions in Gibraltar in fighting for the aspirations of 
their members, this is elementary in a deaocracy and we also 
hope that they will be aucceseful in achieving the aims of 
keeping the Dockycro open by legitizate means. We do not 
believe, Mr Speaker, that the Trade Unians can do it on their 
own, it is just not possible against the framework of the 
situation in Britain today. They require the fullest political 
support of the political narties in Gibraltar and to us it 
would give us great satisfaction if the Trades Council leader—
ship were to take up what we have said time and time again 
that there is a need for the Parties to get together and take 
action together and which we repeated, Mr Speaker, and my Hon 
Friend Mr Restano repeated in his speech yesterday. I have not 
had a single approach from the Gibraltar Trades Council 
leadership at any time on this matter, I do not know whether 
the Chief Minister has, probably he has I would iumgine. I 
cannot escape the feeling in those circumstances, Mr Speaker, 
but thire is some sort of political influence working on the 
Gibraltar Trades Council otherwise why would they object to 
get together with a party that has said time and time again 
that we want to keep the Dockyard open and I would like to 
say this on the Gibraltar Tradee Council leadership. The 
Press release they issued in which they attacked I think the 
Government party and ourselves for criticising them on the 
industrial action against the British f1est, they attacked me 
personally as leader of the party which I have no objection to 
but the press release that went out was a tress release of the 
DPBG and had the full supaort of all. my elected colleagues and 
my Committee. But they went for me and then they said that no—
body had done anything to try and further the aims of keeping  
the Dockyard open ana that, Mr Speaker, to the knowledge of 
the Hon Mr Bossano is a lie and the Trades Council leadership 
should be better informed of the situation. Perhaps the Hon 
Mr Bossano does not tell them what happens in this House 
because if he did they would have known that my Hon and 
Gallant Friend Major Peliza, a member of my party, has written 
I don't know how many hundreds of letters from the Prime 
Minister down in Britain, to Members of Parliament in England, 
setting out the terrible effects for Gibraltar of a Dockyard 
closure and expressing very serious doubts which he expressed 
in the debate yesterday, about the viability of a commercial 
Dockyard and he has spent, Mr Speaker, I hope not too much 
money but I think he has with first class post at 19p, and he 
has taken the trouble to attenu the House of Commons, to meet 
Members and to act where it matters, whatever the Trades 
Council may think. Where it matters in the last resort, Mr 
Speaker, is in the Houses of Parliament, that is where it 
matters in the last resort and I am sorry and I am sad that on 
a matter that is so vital to Gibraltar I am sad to see the 
elected or is it elected, I do not know, the leatershiP of 
the Gibraltar Trades Council trying to play in effect party 
politics with the political parties in Gibraltar. It is sad to 
see that, Mr Speaker, an:. if we have to have it, well, we 
will have it, we shall go on with our struggle and we have 
indeed suggested that the time has come to make more concerted 



moves in Parliament. The Hon Mr Lossanc said it in his speech 
ano we have suegestec an all-Party approach and I am sad and 
sorry to see that the Hon Mr Bossano in his comparatively 
short intervention did not agree along that line and continues 
and prefers to go along a road, ;;r Speaker, that might succeed 
in the end or might bring utter disaster to Gibraltar because 
with our experience and with the exnerience of the GTC leader-
ship and of their affiliated unions cr their principals in 
England, they are well aware as we are unfortenately, of the 
nrobleme that result from confrontations with the Present 
British Government and it is a fact of life, Mr Speaker, which 
we in Gibraltar must recognise. The people in England and the 
most clear example, Mr Speaker, is that militant Trade Union 
leader Arthur Scargill of the National Union of Mine Workers, 
who has two or three times tried to confront the British 
Government and, by Jove, they do have the muscle, Mr Speaker, 
and he has not had suenort on it and I just cannot see, Mr 
Speaker, I wish I conic see, I just cannot see how a role of 
industrial action in Gibraltar by 1,500 or 2,000 men can 
achieve what a much greater number of Trade Unions in England 
have failed to achieve, and that stop a guy from closing, 
because that is the issue, stop the Government from closing a 
Dockyard. Perhaps he will be successful. I notice, Mr Speaker, 
in The Times'edition of Monday that the "Gibraltar Unions" -
the headlines - "pin their hopes on Heseltine's letter". 
Well, I have not had.the benefit of reading that letter but 
it was the Hon Mr Bossano who spoke to Yr Richard Wigg and 
there seems to be some hope in that letter of Mr Heseltine. 
Well, if that is so I am delighted, Mr Speaker, and if the 
Gibraltar Trades Council through their letter-writing to Mr 
Heseltine can achieve the worthy objective that the Dockyard 
should remain open we would be the first to congratulate 
them and support them but, Mr Speaker, I do not know whether 
that is so or it is not but I can only say what I said last 
year on behalf of my party, that we do not think that a road 
of desperation, a road of anti-British Government because it 
is Mrs Thatcher or whoever, * a. road to bring Gibraltar to a 
standstill where all the Ministry of Defence is concerned, we 
do not believe in that road, Mr Speaker, and we must be 
frank about it and say so. We think that the struggle is 
pretty desperate but we think also that the only way we can 
have success in this struggle at the end of the day is by 
having the support of the British Parliament and people and I 
am glad to see the Hon Mr Bossano place so much importance on 
the fact that the British press has not reacted too badly 
because that implies, Mr Speaker, recognition by the the Mr 

'Bossano of the need to keep the British press supporting Gib-
raltar and at' the need to keep Parliamentarians supporting 
Gibraltar and I agree with that entirely but the actions that 
the Trade Council take, if they wish to take any, must be 
judged against the benefit to Gibraltar, the benefit to the 
people of Gibraltar of such actions in achieving the object-
ive which it intends. I have spent some time on this, Mr 
Speaker, because I know we will be told that we are anti-
Union straightaway, that is the usual ploy of those who do 
not support my party, but we are not and I want to stress 
that, I want to stress that in what I am saying I am 
perfectly sincere and honest. We do wish them success but we 
do feel that other brains should be brought into the picture,  

that political divisions shoal disappear on something that is 
so important and we are prepared, Mr Speaker, to play our full 
part in this process and we have said it and we have made 
offers on it. If they are not accepted, well, a general elec-
tion will tell whether we were right or we were wrong in making 
these offers. Whilst on the Dockyard, Yr Speaker, we heard the 
Hon and Gallant Major Peliza tell us yestereay how he feels and 
how difficult,commercialisetion in his view is gding to be. We 
know the opinion of the Hon Mr Bossano and we are getting 
through from the Government benches extreme persimism on the 
matter as well. I agree with the Hon and Learned Chief 
Minister, whatever our own views may be on the matter, I agree 
that an alternative has to be looked at, I agree that you can-
not expect the British Government to say: "Right, you will 
have a Dockyard in Gibraltar going for all your life and we 
will just have no work for it, we cannot put any work for it 
and we won't give it any work and we will keep it going". I 
agree that if there is no longer any need for Dockyard 
capacity in Gibraltar it is not unreasonable tb ask us to look 
at alternatives, this I think is basic, but it must be against 
the background, Mr Speaker, that the Naval,Deckyard is really 
the economic base of Gibraltar and therefore any alternative 
that is produced must substitute it. We have all expressed 
very serious doubts on both sides of the House. Of course, I 
don't know how the project study is being carried on or what 
is happening but obviously I am very concerned to hear a 
Government Minister say, as the Hon Major Dellipiani said, 
that he was satisfied that it was not a viable alternative, 
commercialisation, just say it like that, I don't know what 
information he has, I don't know whether he has got more 
information than we have, but I also heard the Financial and 
Development Secretary express grave doubts on the matter as 
well. Of course, when the project study report comes you 
coula find the Gibraltar Government holding one view and the 
British Government holding another view and that is when we 
are going to be in trouble,.Mr.Speaker, and that is going to 
be the problem, I think it is going to be a big problem. But 
one thing I do say, that these words of warning coming from 
the Government benches, I will for one moment much as I value 
his opinion discard my Hon and Gallant.Major for one moment, 
but these views coming from the Government benches to re 
emphasise the need to start the' process of informing our 
friends in the British/Gibraltar Group in Parliament as soon 
as possible. To me it emphasises the need for that and to get 
as much factual information to them'of the position as to 
show them that the Opposition to the Naval closure in Gib-
raltar does not arise from anti:-Thatcherism, if I may call it 
that, but it arises from the genuine fears of the people of 
Gibraltar for their economic wellbeing in the future and I 
think, and I would ask the Hon and Learned Chief Minister to 
think along these lines and I would also ask the Hon Mr 
Bossano because he is a very important factor in this matter, 
because although he tells us that his political party is one 
thing and his trade unionism is another, it is almost always 
impossible tc distinguish ard obviously he has great weight in 
these matters because when the Trades Council was invited to 
television it was the Hon Mr Bossano who went, it wasn't the 
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other people there, I never ace anybody else exceot in meetings, 
it is always the Hon Mr Bossano. re have him in the House as 
the leader of the Gibraltar Socialist Labour Party and I think 
that he has to be prepared to take some responsibility in this 
and not just go along his own road and expect everybody to 
agree with him because I think the matter is coming to a crunch 
and I think there is need to have in London elected leaders of 
Gibraltar who are respected in Parliament, who are known by 
Members of Parliament and who carry a lot of w eight in Parlia-
ment in these matters. It is possible for the GLP/AACR and the 
DPBG to go on a delegation to Parliament on our own, it is 
possible, and go on with it, but it is obviously much more 
desirable that it should be all the political parties engaging 
in this campaign and I would ask the Hon Mr Bossano to reflect 
on these matters and to consider whether the interests of the 
people he represents both in his political party and in the 
Trade Union Movement would not best be served by seeking an 
all-party approach on this very, very difficult issue that 
faces Gibraltar today. Mr Speaker, the other point I wished to 
make was of course the question of the pari.ial opening of the 
frontier. I agree with my Hon and Learned Friend Mr Haynes that 
in economic terms we feel that a full opening of the frontier 
would be of great benefit to Gibraltar and we feel, Mr 
Speaker, that probably more in the shorter term than in the 
longer term although I know there is difference of opinion on 
that and we do know, Mr Speaker, that the partial opening of 
the frontier is in economic terms an entirely different 
matter, it is not good and it is going to lead us into 
serious'problems within a year if something is not done about 
it. Quite.what you do, Mr Speaker, to either have the frontier 
closed or fully opened, quite what you do I am not sure myself, 
I'll be perfectly frank. I do think that the options open to the 
Government of positive measures are limited but we do feel 
strongly that the Government should take advantage of the 
current feeling in Gibraltar, I feel, mainly brought about by 
the visit of the British Fleet to Gibraltar which we all 
welcomed, every single person in Gibraltar welcomed, has 
brought about I think, I believe, more pride to the Gibraltar-
ians, I think people think lots of things now and I think this 
is the time, Mr Speaker, to take measures but positive 
measures, Mr Speaker. One of them we said already, and that is 
the advertising of Spanish products, of Spanish car park space 
in Malaga and so forth, of Gibraltar being used, Mr Speaker, 
really to further the interests of investment in Spain. It 
doesn't matter whether that interest is promoted by a Gib-
raltar firm or by any other firm, it doesn't matter one bit, 
Mr Speaker. I have looked at the estimates of expenditure on 
the GEC vote and I think the cut is marginal, it is £584,000  
plus £140,000, I think from estimates, which makes it £720,000 
as against last year, if Hon Members will bear with me, as 
against last year a revised estimate of £753,000 but an 
approved estimate of £730,000 so it is £580,000, £680,000, 
£720,000, Mr Speaker, just £10,000 less in the estimates and 
we have had that in lots of other Government departments, I 
mean there is no reason why GEC should be free from the cuts 
of expenditure that have been carried out by the Government: 
So, really, Mr Speaker, to our way of thinking a £10,000  

benefit in a £49m budget in return for having in our homes every 
night, most of the nights programme how don't catch an aeroplane 
in Gibraltar why not hop into your car in La Linea and take it 
to Malaga airport and park your car there, they say that for 
Malaga people but it is also for Gibraltar people. Buy your 
things at the Continente, if you need glascea or you need 
specialists go to Malaga, !arbe21a, yen are n7:1 going to Snain 
and so forth and arinoinally, !Le. eaeaker, the way people are 
being asked to invest in land in Spain ane in housing, that is 

me a very big part of the program. Ant how can the Government, 
Mr Speaker, have any credibility in its policy of appealing 
for to people in their expenditure in Spain when a 
heavily subsidised Government Corporation is promoting Spain 
for all it is worth. And this, to me, is the problem. They 
say GEC should be independent, we all agree it should be in-
dependent but GEC is subject to directions from the Governer-
in-Council on matters of public interest end I would say that 
this is a matter of great public interest, Mr Speaker, and it 
has to be said and I do not accept this reply, this hasty 
reply from the General Manager of GEC calculated to reach me 
just before I got up. I cannot accept that GEC should be 
used for the benefit of people in Spain. If they want to 
advertise Spanish products like Rolls Royce, well, there is 
Spanish National television, pay a little more. If there is a 
need, and this would have to be shown, Mr Speaker, for 
additional subsidy as a result of carrying out that policy, 
we would go along with that but the need }.as to be established, 
Mr Speaker, as well and that of course we :cave to our Hon 
Friend whom we have praised so much, the linancial and 
Development Secretary. But I think, Mx Sacaker, it is impor-
tant and that is why I have brought it in the context of 
positive measures, that ass one. Other positive measures that 
we are having consultation about. We have throughout, Mr 
Speaker, said since all this started that there was a need to 
make Gibraltar more competitive, there was a need to reduce 
duties and I notice that the Government have paid some atten-
tion to that but certainly not as much as we would have liked 
and by looking at the figures the reductions in import duties 
the Government is putting at risk L203,000 on all those items 
that they have given us but in tobacco it is £360,000, 
tobacco and cigarettes. Mr Speaker, I believe, although we 
supported it, I believe that a reduction from 16% to 12% is 
so. marginal that I do not think there is going to be much 
effect but I do agree the reduction on jewellery and perfumery 
from 25% to 12% is significant. We would have liked to have 
seen more reductions, more reductions and in areas such as 
clothing and shoes, in areas such as cosmetics and toiletries 
which I believe are popular as well. I accent that that might 
have been a larger chunk. I think the Honourable Mr Perez 
said that we don't want to gamble but, Mr Speaker, when you 
are assessing a situation perhaps gamblinp. is not the elegant 
word, the elegant word is a calculated risk and calculated 
risks, Mr Speaker, this Government must take. Amu what is the 
aim of that calculated risk? The aim of that calculated risk, 
in my view, is to take advantage of the general feeling now 
coming ua in Gibraltar, the general feeling that we must try 
and do something about the situation. It is rather like the 



much maligned Mrs Margaret Thatcher has been doing in England, 
buy British, buy British and people in England are buying 
British but the goods that they buy British must be competit-
ive otherwise they don't buy British. Fair enough, we all 
accept that, but that is what we want to get people to start 
thinking about, that things are cheaper in Gibraltar, have 
become cheaper as a result of positive Government measures and* 
cc-operation of the trade. We are told of this computer game 
of £14.50 or £7.50 that has gone up to £12.00 and a lot of 
importance seems to have been put on that and my Honourable 
and Gallant Friene Major Peliza gallantly tried to explain 
the reasons for it, but I would like in simple terms, Mr 
Speaker, to think also of other reasons. I think that in a 
position of trade it is rather like in aviation, Mr Sneaker, 
they charge what the market will bear. There seems to be a 
free enterprise principle and if in fact because of Gibraltar 
peeple spending in Spain ana because of Spaniards not being 
allowed to take stuff back to Spain, it is found that a part-
icular item is going out and that the margin between that 
item in Gibraltar and Spain is very large and they reckon 
commercially that they can take an increase, I will not say 
that it is not profiteering but I will say and I don't know 
of anybody who does this and I don't know who is doing it or 
not, but I will say this that if that may help to meet the 
wages bill, the rates bill, the electricity bill and the 
rent bill and to that extent the airlines do exactly the same 
thing, Mr Speaker. When you hear of all these airlines that 
are trying to help Gibraltar and my Honourable Friend the 
Minister for. Tourism telling us al/ that Air Europe was going 
to do for Gibraltar. If you look at the judgement of the CAA 
you find that their viability study depended on the elimina-
ticn of Exchange Travel as a charter operator and it also 
depended on them getting 100 seats for each of their aircraft 
from Enehange Travel, passing on the riSk, and then the other 
30 seats charging whatever the market would bear which is 
what the scheduled operation is to a great extent. I don't 
think we should go too much on that I think we want to have 
the overall policy of making Gibraltar more competitive and I 
think in that case, in that sort of situation, Mr Speaker, 
and against that background, I think import duties do play 
rather a very important part and I think the Government 
should consider at an early stage making more cute in import 
duties to make Gibraltar more competitive. And at the same 
time, Mr. Speaker, I cannot impress enough upon the Government 
the other problem that they are faced with and that is the 
Question of public expenditure and cutting Public expenditure. 
It sounds a very harsh thing to say and a very harsh thing 
to do and nobody wants the earnings of anybody to go down if 
they can nossibiy help it. Mobocy wants unemployment but it 
is the duty of the Government to support as much as possible 
the working people in a realistic and sensible way. I see the 
huge problems ahead, Mr Speaker, if the Dockyard closes, we 
all know them and we all know the pressures there will be on 
the Government as the largest employer outside the Ministry 
of Defence in Gibraltar to take on more workers, to take on 
mere staff. Now if that is not properly managed, Mr Speaker, 
if the trade union leadership which is terribly important in  

this situation doesn't take a very responsible and realistic 
attituae on the matter and doesn't cooperate fully, all that 
'will happen is that the Government will take on aaditional 
workforce of one sort or another to try ana ease the problems 
that are coming from the Dockyard and then find itself in a 
still worse position a year later. And the message has to be, 
Mr Speaker, cutting nublic expenciture, ranting Gibraltar more 
competitive and-buttinT. public expenditure an,1 being done in 
a way that harms least bat has to be done. The days of bonanzas 
are over unless, Mr Speaker, lie have another miracle, the 
Dockyard stays open, the frontier opens fully and we are all 
back to our old days. Then it doesn't matter so much but now 
it does, Mr Speaker, and it is going to be long process. The 
Honourable Minister for Public Works referred to the fact 
that of 500 people in his devartment, 500 are not doing over-
time and the other 400 are. I know that it is inevitable you 
can't help it, but there you've rot two nations within a 
department in the sense that somebody is earnfng more than 
others, far more, he is talking of 89 hours being worked by 
some people. I ask you, Mr Speaker, can anybody be productive 
for 89 hours? There is something wrong somewhere but I think 
it needs cooperation.... 

HON B K FEATHERSTONE: 

Mr Speaker, can I just explain it is not 'hat they .work 89 
hours, they get paid 89 hours. Their acturl working may be 
65 but as some of it is paid at time ane e half am double 
time their pay packet shows 89 houra nay. 

HON P J ISOLA: 

Oh, I see, thank you. But even 69 hours, Speaker, is 
pretty heavy going. I know that trade unionists hake to defend 
the people in each department. If the dustmen are threatened 
he can go to the Government and say: "Alright, you are ouite • 
right", and tell the dustmen; "Look, Johnny Smithin that 
department is only getting so much". I know that that is not 
the normal way trade unions work, obviously, they are paid to 
protect the interests of their members. Bet I think that in 
the present situation of Gibraltar the trade union movement 
also have to take a broad view on the situation and has to 
understand the fact and the problems thatwe are creating in 
Gibraltar for ourselves. We know the differential between the 
public sector and the private sector. There. is a differential 
in industrial earnings of 20% and in non-industrial earnings 
it is 30% and I ask, is that fair? I persenally think it 
isn't. Can the private sector be forced tc have parity with 
the public sector? I think the trade unions must realise 
that they can't otherwise they would have had industrial 
action in the private sector. The reality of the matter is 
that they can't so are we EoinE to go for a policy that keeps 
on widening these differentials? My Honourable Friend Mr 
Restano in his contribution showed the wide difference in 
earnings within Government departments by non-industrials. My 
Honourable Friend Mr Bossano had mentionee the Police, they 
are one, Customs, Fire Services, ane other departments earn-
ing £2000 and £3000 a year less overage earnings. I don't 
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know how that occurs, Mr Speaker, what I do know is that there 
is a need if we are going to keep the economy on a level there 
is a need, Mr Speaker, for cost consciousness, productivity 
and streamlining within the Government service and I can see 
that the unions have an important part to play in this role 
and it has to be a constructive role. Let us suppose that the 
Ministry of Defence has to be brought to a halt for one reason 
or another, that is a matter of trade union policy.but please 
do not bring the Gibraltar Government to a halt as well. Let 
us be constructive, I am not saying that they are, what I am 
talking now is of a constructive approach to Government 
expenditure both by the Government and by the unions. Mr 
Speaker, in the frontier situation of making Gibraltar more 
competitive I would like to remind the Government that they 
themselves have a part to play in the cost of living. Rates 
in the private sector have gone up 20%, that puts costs up.. 
Wateris going up 10% and there is another thing 20% rents, but 
that is not due until next year. But rates and water 20% up 
on rates, Mr Speaker, that is what it is working out in private 
residential accommodation, in fact, it is just under 20%. This 
affects costs. If .wages, Mr Speaker, are going up around 5% 
and last year it was around 7g, Government must surely ensure 
that its own increases in expenditure that it charges the 
public whether it is through electricity, through water, 
through telephones, through any other services are kept within 
that same sort of limits because you must look at the expendi-
ture and I must mention, as rte• Hon Friend has already mentioned 
and other friends have mentioned in this side of the House, the 
Electricity Undertaking problem. Gibraltar cannot afford the 
luxury of the Generating Station and what it is costing us. I 
notice in the Estimates of Expenditure, Mr Speaker, that there 
is a drop of £300,000 or £200,000 on that vote but if one 
examines it the drop is only because fuel is expected to be 
£500,000, I am talking in very broad terms, £500,000 less this 
year. This is what brings the estimates down. but everything 
else is up in that Department. Mr Speaker, we are very 
worried and I think that the Government should come out a bit 
more and give us more information, I think the public should 
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have more information. We were going to have one engine at 
Waterport, right, and that was 5 megawatts what was required•, 
then there was an option in the contract for a second one and 
the Government take that option. In the short space, Mr 
Speaker, of eight or nine months, Government have put in a 
development request for a third-engine. 'We ar'e'talkihg- of a 
lot of millions of pounds here. We ask, what is the real 
reason for this, is it really the perfectly good idea which we 
do not object to, of concentrating power generation in one 
place? That was a good idea, Mr Speaker, two years ago and 
three years ago and four years ago. Why has it only become a 
good idea at the end of 1982 or in the middle of 1982? These 
are very big projects and we have got this running expenditure 
of trying to sort out we do not know what, management 
industrial relations in that Generating Station, trsing to 
sort it out we have an expenditure known to us of £18,000 a 
week. That is over £900,000 a year on one Government depart-
ment, Mr Speaker. Isn't there a case for management and union 
to become jointly more responsible as far as the people of- 
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Gibraltar are concerned? I don't.forget when we last 
intervened in the Steering Committee I don't forget the very 
unusual response of a Steering Committee where you have got the 
head of the Electricity Department and all those Civil Servants 
coming out with a press release against the DPBG. There was a 
precedent, I think, with the Civil Service Association and the 
Chamber of Commerce, the very unusual thing of Management and 
Unions getting together to attack the leading party in 
opposition but they cannot get together to solve the problems 
of the Generating Station and the public of. Gibraltar have to 
pay and pay and pay and have power cuts and everything else 
under the sun. If there is not going to be cost consciousness 
on the part of the Government, if there is not going to be a. 
real attempt to grapple with expenditure, if Government doesn't 
give a real lead then•, Mr Speaker, how can you expect the rest 
of the population to follow. How can they expect traders to 
cut their profits if Government doesn't cut its expenditure 
and increases and, Mr Speaker, in.that connection the water 
subsidy to hotels comes into•play. I do not accept what the 
Minister for Tourism has said that the problem of bring 
tourism to Gibraltar is air seats, I don't accept that. I 
have been in this game of air communications far too long to 
accept that. I believe that the reason why tourism in Gibraltar 
and I don't want to talk for my Honourable and Gallant Friend, 
there are two main reasons in my view. One is the product in 
Gibraltar and the other, I think, is what the tour operator 
charges for a holiday. I think that ought to be looked into. 
Not so much air fee,. what the tour operator charges for a 
holiday. The Government can do nothing about it and I don't 
think they should but I think the elements are not necessarily 
the air fare and the hotel. From what I hear, I may be wrong, 
the hotel and the element in the air'fare aren't too bad. Mr 
Speaker, as far as the Air Europe application is concerned I 
have read with interest the judgement of the Civil Aviation 
Authority and I must say without revealing any secrets that 
the doubts that I expressed.about that application have in 
fact been, I don't like it but they have been vindicated by 
the Civil Aviation Authority. It seems that the main thrust, 
what they were saying, Mr Speaker, to Gibraltar is : "What 
you need is a balanced service between scheduled operations 
and charter operations because what you need is the package 
market, the cheaper air fares". I think it became quite clear 
that in their view and in the view of Air Europe that the Air 
Europe viability depended on the elimination of Exchange 
Travel, that is virtually what was going to happen. So we are 
going to have all scheduled operators, no charter operations 
for Gibraltar and then is when the fares go up. The only 
reason the fares*came'down in Gibraltar is because there were 
charter operations and I have always maintained that we have to 
keep a balance between charter and scheduled, that ensures 
competition, not necessarily between scheduled and scheduled 
and the Aviation Authority again on the evidence of Air Europe 
which said that if they didn't get the business from Exchange 
Travel or the charter operations continued as at present in 
Gibraltar, it would be a disaster for the three scheduled air-
lines incurring massive losses and what happens in that situa-
tion, Mr Speaker, is very simple, one drops out or two drop out 
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or three drop out and where there is less then they get you. 
It is a difficult problem. I have great sympathy with Air 
Europe, I have great sympathy with everybody who promotes 
getting more seats to Gibraltar but I am afraid, Mr Speaker, 
the Government has to project a sensible approach in this. 
When one talks of load factors, of break even, for those 
scheduled airlines to break even and this, incidentally, was 
common ground between Air Europe, British Airways'and'GB 
Airways, you do not often get everybody agreeing.• The break 
even load factor is 65% full, that is to break even load 
factor and that is for paying passengers and here, Mr Speaker, 
may I just put one aside. Could I appeal to the Minister for 
Tourism to agree with the Airlines how you assess the number 
of people on a plane because unless you do that the Government 
will always be in argument with the airlines because they assess 
it on the fare paying passengers, the Government assesses it, 
the Tourist Office assesses it on the number of people who 
travel, it does not take account of the passengers travelling 
free of charge but it is important to have that figure. Even 
if you do not accept it it is important to have the fare paying 
and the non-•paying passengers even though the Government may 
pay when you put in non-fare paying you are leaving out fare 
paying passengers, I accept that argument, but one must have it. 

HON H J 7AMMITT: 

Mr Speaker, I agree with the Hon and Learned Leader of the 
Ovoosition but what the Hon and Learned Leader must accept is 
the fact that our statistics are worked on people that arrive 
in Gibraltar off an aircraft excluding, of course, the crew. 
The fact that GB, BA or Exchange Travel want to give away thirty 
tickets, ten tickets, two tickets, or whatever tickets, really 
is not the concern of the Gibraltar Tourist Office because if 
that were the case then we could easily find, and I doubt it, 
hypothetically that 50% of the plane which is preventing other 
people from coming is being used by either staff that have as 
we all know certain perks within the airline, or by journalists 
or other friends of airlines and that would very badly affect 
the tourist trade if the Plane were to come full up with non-
paying passengers. But I take the point of view, it is a 
very difficult one and we cannot be asking everybody coming 
off the plane: "Did you pay? Were you invited? or "What 
did you pay?". That is the problem which was reflected in 
the argument at the CAA, the ambiguity between our statistics 
which incidentally, I should point out, are not Tourist 
Office statistics but they are official Government statistics 
obtained by the Statistician's Department. 

HON P J ISOLA: 

I am grateful to the Minister and I appreciate the point he 
is making. The only thing is that the Civil Aviation 
Authority does take account of what the fare paying passengers 
and  
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MR SPEAKER: 

We are getting a bit too involved. 

HON P J ISOLA: 

If I may just finish it, before accepting increases does 
look at who'has paid and who does not and I think it would 
be useful to try and have that information for the Government. 
Mr Speaker, as far as load factors are concerned, unfortunately 
because of the market to Gibraltar an airline will not be 
making money unless it has got an 80% load factor, reasonable 
money, I would have thought, but anyway that is neither here 
nor there. The reason I have mentioned this, Mr Speaker, is 
that we should not hide from the reality of the situation 
that if we are to get people coming to Gibraltar, a lot of 
importance has to be attached to the product and that is 
Gibraltar and we welcome very much the provision for a 
Military Museum and the provisions for the historical side of 
Gibraltar which we think will be very helpful. Mr Speaker, 
as far as hotels are concerned I think it is common ground 
that they are all doing not too well and I think the question 
of water is important and we believe, *on this side of the 
House, that the cost of water to the hotels should be at the 
same'rate as the secondary rate to consumers of 40p, the 
secondary rate that we are going to now, and that if Government 
wants prompt payment there should be a reduction on that. 
The reason we say that, Mr Speaker, is because it is unfor-
tunately impossible to tell a tourist staying in an.hotel in 
Gibraltar: "You can only have one bath a day", because then 
nobody will come to Gibraltar and I think from what I'hear 
and from what I see, that there is a need to help the tourist 
industry but the product, the tourist industry, and I won't 
say anything more about that, Mr Speaker, as my Hon and 
Gallant Friend has a lot to' say on that matter; To sum up, 
Mr Speaker, because I would have regaled you with a much 
longer address yesterday if My Hon Friend Mr Bossano had 
preceded me, I Would have gone through everything that has 
been said on this side of the House and highlighted a lot of 
other things but I think it would not be playing cricket if 
I did that having regard to the fact that I did not take my 
time. Our general comment therefore on the budget, Mr Speaker, 
is that we feel that the Government has not gone far enough, 
has fallen between two stools, has tried to be too prudent on 
one side, has not taken the calculated risks, if I may use 
those words, that might have been taken at thistage having 
regard to the Consolidated Fund balance that there will be. 
But having said all that, Mr Speaker, we on this side of the 
House are very aware of the very serious problems facing 
Gibraltar and one of the reasons we have voted for the Finance 
Bill and we will vote for this Bill is, I think, the need 
there is at this time to try and show the people of Gibraltar 
that we are, within the reasonable limits of political 
differences and so forth, that we are trying to pull together 
to get Gibraltar over the crisis that we are facing and we 
feel that if we do pull together and if the British 
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Mr Bossano in that the statement in fact was by the Gibraltar 
Trades Council and not by Mr Bossano himself but it seems to 
me that if the matter has been highlighted to some extent in 
the press, as he.claims, it has not been highlighted entirely 
in a favourable light because it draws attention to the apology 
it is interpreted as an apology by the Trades Council for the 
inconvenience caused. Well, there it is for what it is worth 
but, as I say, it was very convenient to dispose of the whole 
of the Budget by taking a negative attitude and by not dealing 
with the Budget itself as we normally are favoured with as a 
self-appointed Shadow Financial and Development Secretary. 
Pefhaps if he applies for the job when my Hon Friend leaves we 
might consider him if he wanted to join the ranks of the civil 
service but then, of course, he would not be able to carry out 
his politics, he would have to be impartial, something which I 
do not think is in his nature. Dealing with the longer inter-
vention of the Leader of the Opposition, I would like to deal 
with one or two points. I do not think, with respect, that 
when I referred to the report I was in any way trying to 
deprecate or under-estimate the contribution but it is 
published as DPBG party statement, Budget 1983, April 18th, 
and I think it is fair to say and I made no objection to the 
fact that it was read after all, these are important matters, 
this is a considered view and I made no objection but this, I 
think, is a report. It did not say budget speech of the deputy 
leader or what have you, it just said DPBG Party statement.I 
think it is fair to call it a report and I did not deal with 
that in detail and I gave the reasons for it because it is a 
cumulative report on what has been said many years before and 
if I were to take the complete line that Mr Bossano has taken 
this year to say: "I say nothing because if you read my.  
Hansard of last year you have got it all there", and I just 
said the same. I did a little more than that, I went on to 
deal with the new aspect of the matter in the report Pnri  I 
answered them as best I could in respect of the new matters 
that were raised there. The Leader of the Opposition said: 
"I have not had a GTC approach as the Chief Minister has had". 
Weli I think I made no apologies in this respect for having 
said that we do not want a row between the Government and the 
Trade Unions. I am approached from time to time by the Trades 

4 Council and I see them, those officers of their headquarters 
who come to Gibraltar, there were two recently, one from the 
CPSA and the other one from the IPCS who come to consider the 
matter. They normally ask to see me and I devote as much time 
as is necessary to see them, to explain the Government position, 
to listen to their point of view and to keep them informed of 
what the Government is doing so that in that respect in this 
question of the Dockyard there has been close consultation. I 
called them•all when the study was started and I asked them 
that they should withhold judgement on the auestion of the 
commercialisation. When I mean judgement I do not mean interim 
judgement, we all make interim judgements not final judgement 

'on whether they would or would not consider the matter favourably 
until the report was available and amongst those whom I saw are 
members of the Trades Council and the reaction was in every way 
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Government, and they are crucial in this, and the British 
Government stand by their pledges to Gibraltar, we feel that 
we can do it but it is going to be a hard struggle. Thank 
you, Mr Speaker. 

MR SPEAKER: 

If there are no other contributor& I will call on the Hon and 
Learned Chief Minister to exercise his right to reply. 

HON CHIEF MINISTER: 

Mr Speaker, I am sorry that the audience, or part of the 
audience that the Hon Mr Bossano gathered here to hear his 
wise words are not here to hear me say how disappointed I have 
been at his performance today and I will deal with part of what 
he said in'the first place. I•say disappointed because normally 
he delivers a reasonably balanced speech, whether you agree 
with him or not, and makes some interesting remarks on the 
estimates. Tndeed;because of the squabble yesterday about 
who was to speak last and he did not'speak, I have seen him 
next door sitting full of reports and papers, writing and 
studying whilst listening to everybody and in fact I thought 
we 'might have been here now still listening to his normal 
examination of the estimates. Instead of that he has thought 
fit to come and make a political diatribe and speech, accuse 
everybody and whether he is outside or not he is certainly not 
available here to hear one's reply. On the political issue I 
will leave it at that because that is a matter which is not 
under debate now but I will say a few things that seemed to 
be relevant to the matter. As the Leader of the Opposition 
has rightly said, he did express satisfaction at the fact that 
the blacking action had drawn the attention of the British' 
press like nothing else had done. That of course means that 
he is concerned about what the British press may say and he 
felt that it had had a favourable result. Well, that also is 
questionable to some extent. •It did get publicity and there 
is a theory that all publicity is good whether the publicity 
is adverse or in favour. On the other hand, there is a more 
sober approach to the matter that publicity to be good should 
be good and- that is to say that it should be injavour of the 
subject mentioned but the Hon Mr BosSano mentioned the coverage 
that the press had had and he did not refer to•.the fact that 
the Telegraph and, indeed, The Times, I have the Telegraph 
cutting which did not beneficially refer to the action because 
in the Daily Telegraph of the 16th April, Tim Brown,.the 
correspondent in Madrid who was in Gibraltar, stated under a 
heading called 'Gibraltar blacking of ships ends' -"the 
industrial action ended with a note of apology sent to the 
3,000 officers and ratings aboard the warships from Gibraltar's 
Trades Council which ordered the action that caused intense 
embarrassment and anger in the colony's Government. Mr Joe 
Bossano, head of the Gibraltar Socialist Labour Party and 
Branch Officer of the Transport and General Workers Union, 
issued a statement and requested it should be sent to all • 
ships". There was a slight mixture of the position of 
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reasonable in the sense that they said they could hardly say 
no to something they did not know.. They could hardly say no 
without looking at it and I think that is the attitude and 
for that reason despite the fact that whether one agrees with 
it or not they do what they think is right in defence of 
their rights, of the union, whether their tactics are the ones' 
that one would like or one would not like, that is a matter of 
opinion, we live in a free society and the Trade Unions are 
entitled to do what they think best. I did make a mild appeal 
in my original statement yesterday or the day before about the 
fact that in our view, taking industrial action before judgement 
is delivered on the viability of the Dockyard or not is not 
productive but that is our view and we have to explain it. If 
they do it, it is their privilege to do it. What we cannot do 
is tell them; "Don't do this and don't do that", because I 
think the reaction is worse, the reaction is: "Well, we are 
our own masters, we do what we like and we have to do it", 
That is why perhaps the approach to the Trade Union Movement, 
naturally, the political philosophy that I think divides mainly 
the'main opposition and the Government is reflected in that, 
in that we do not believe that you can do more than persuade 
unions to do things rather than tell them that they are 
acting against the national interest other than when it is 
absolutely necessary if that is something that is going to 
produce results. That is an answer to the question by the 
Leader of the Opposition about an approach. The approach is 
always there gnd  in fact it is not always a one-way approach 
it is sometimes, as in the case of the original proposals 
when we called the Trades Council and I have no quarrel with 
the tanner in which they listen to matters when the Government 
puts matters to them. Whether they take any notice of them or 
not is a matter for them but I would like to say that the 
relations are not unfriendly, they are friendly relations.in  
cases where sometimes there may be conflict, I think that is 
certainly up to the Press Release on the reaction to which the 
Leader of the Opposition has referred, I think the Trades 
Council has never put arty blame on the Gibraltar Government 
for the situation regarding the closure of the Dockyard. 
Despite the attacks of the Hen Member this morning we have done 
perhaps more than he may know, about trying to keep Dockyard • 
open. We may not have had demonstrations, we may not have had 
a kind of public statement but I can assure Hon Members, 
generally, and Gibraltar as a whole, that our efforts to try 
and keep that Dockyard open have been kept going at the very 
highest level and let me say that they have alwayd been 
listened to, whether they listen to us or not depends again on 
the final outcome of the matter. We have continuously maintained 
the view, we have not done it cosmetically for the purpose if 
there were a resolution here or a resolution there, it is 
ingrained in every report and in fact it reflects because the 
Financial Secretary does not deal with politics but he has to 
reflect the directive and I think there is a reference in his 
sPeech about the fact that the Government has always opposed 
the closure of the Dockyard and we precede every consideration, 
every approach to the consideration of the commercialisation  

and so on with that premise, we Can do nothing but t hat. 
I think the Son Leader of the Opposition said that the OTC 
was playing party politics. As far as we are concerned except 
for that statement and I have replied to the allegations made 
in particular against me in that statement that we had done 
nothing for a year, I have replied to that allegation but 
other than that I have not received any, or rather, whether 
they are politically orientated one way or the other, certainly 
we have received no indication other than of course the 
natural position of the Hon Mr Hossano whose opposition to 
the Government and to all other politicians except himself in 
office is blatant and common, this is why he is sitting where 
he is despite the fact that occasionally he is accused by the 
othert Members to be on this side. Sometimes I wish he were, 
sometimes I am happy he is not. The point made by the Leader 
of the Opposition about public expenditure of course is the 
theme of the whole of our budget this year of the nature of 
our cuts and let me say that in addition to the fact that 
we have imposed very severe cuts on proposals for expenditure 
by departments, we are also looking at present expenditure 
and we have now got ideas about taking steps for an examination 
internally but by people who can well gauge the extent to which 
departments are properly manned or over-manned if necessary. 
I am talking principally in the administration which I think 
is where most of the thrust of the Leader of the Opposition 
was directing his attention. Well, there came the question 
of the frontier and the need for the full opening, of ,course, 
but that is not in our hands and that is why yesterday I 
referred to the rather naive statement made by Mr Haynes about 
a, bloody nose and so on, about getting the frontier opened with 
a bloody nose. Well, I do not know who is going to give.the 
blow and who is going to have the bloody nose but so far the 
:theme is played not here but in Madrid and therefore for the 
time being I think, we tave to live with the situation following 
the somewhat hysterical reaction to the Fleet's visit to 
Gibraltar which we all welcomed. One matter which has been 
raised by the Leader of the Opposition is about this question 
of advertising Spanish products on GBC. Let me say straight-
away that GBC suffered such a cut in their proposed estimates 
that I'have received a very long letter from the Chairman 
pointing out the areas, in which they would have to.cut the 
present services of GBC if they are to take the very, very 
substantial cut of about 20% in their estimates that we have 
told them that no provision is. being made, that they have to 
suffer that cut and maybe as a result of that we shall have 
to suffer some re-appraisement, as is natural, in GBC. 

HON A .7 CANEPA: 

Look what happened with Crown Court this week, we only got 
the last episode-... 
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HON CHIEF MINISTER: 

I have no time to look at Crown Court, is it anything to do 
with GBC? 

HON A J CANEPA: 

Instead of three programmes of Crown Court we got the third 
one. 

HON CHIEF MINISTER: 

Let me say quite clearly that the first reaction and the one 
that worries me more is the abolition of extended winter 
weekend TV as soon as present commitments expire and quite a 
number of other reduction in services that are expected. We 
will have discussions about that but in that connection 
though I did notice that the Hon Member is prepared to support 
funds to substitute the amount of money that may be spent in 
pushing Spanish advertisements which I have already asked, I 
have not got it, but I have already asked what proportion,it 

and certainly I will let Members know. 

HON P J ISOLA: 

May I interrupt? Ht is a pity that the information could not 
be as quickly produced as the letter to me.. 

Hi ON CHIEF MINISTER: 

Well, that is a matter for them. I asked for that I think 
informally, precisely talking about this, either Thursday or 
Friday I do not remember, and I have not received it but 
whether they answer questions quickly or not in other matters 
is a matter for them and that of course brings me to the 
question of GBC's independence. It is all very well to say 
we all agree that it should be independent and then try and 
find fault with everything GBC does and trying to say, 
assuming in the remote chance of their being in office, doing 
something different, whether that would not be a continuous 
interference in the independence of GBC. With regard to the 
question of directions I did say in my earlier intervention 
at some stage that directions are not easily tampered with, 
in fact, we are now having some suggestion which were put by 
GBC and having been cleared are now going to be added which 
adds I think to the efficiency particularly on political 
broadcasts and so on though I see also that one of the .  

possible cuts, that there may be will be in the advance 
recording of party political broadcasts but that would be 
very difficult because, 

(a) there would be a free for all, and 

(b) there will be no way of judging the time limit. 

I am sure that that will not suffer in the way it is indicated 
here because of the cost of recording political broadcasts, 

.Having regard to the rush there is for political broadcasts I 
do not think that that would be very much. There is one area 
in the CRC proposals in which we may be able to help and that 
is instead of paying the subsidy by the month, advancing some 
element of cash within the subsidy approved.which gives them 
a little more elbow room in their dealings and making contracts 
on a basis that may prove more productive. Anyhow, I will 
pursue the matter and I hope that it is not necessary to have 
a change in the Directions for this purpose that would be an 
indication that a modus vivendi cannot be found and I have 
said before that I myself did not like some of the advertise—
ments, or rather the extent of the advertisement in proportion 
to the whole but I am told that the advertisement is something 
like 7% of the total -so it cannot be very much, we have to 
look at that. 

HON P J ISOLA: 

Does that include radio and television because it just cannot 
be 7% of the total advertising, that is just not possible, 
70% perhaps we would accept but not 7%. 

HON CHIEF MINISTER: 

70%? 

HON P 3 ISOLA 

70% of the total advertising at night, yes. I am not so sure 
about the radio, if it is the total that is another matter 
but on television it cannot be 7%. 

HON CHIEF MINISTER: 

Is there nothing in that letter that the Hon Member received 
about that at all, I have not got it to hand? 
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HON P 3 ISOLA: 

Wes, they say Spanish advertising amounts'to about 7% of all 
advertising of GBC, that must include radio. 

HON CHIEF MINISTER: 

Well, you have got it from the Managing Director, I was just 
remembering because I read a copy of that letter. 

HON P 3 ISOLA: 

But we cannot accept that, we see it ourselves every night, 
how can it be 7%? 

HON CHIEF MINISTER: 

What I am saying is that I shall ask.for particulars to satisfy 
ourselves that it is only 7% because if it is 7% then we are 
not dealing with a very considerable amount of money because 
the amount of advertisement is unfortunately not as high as 
should be because like in many other'places there is a 
depression and that is reflected in the amount of money that 
traders have for advertisements and that is reflected in GBC 
so that what I was saying is that I aid read somewhere that it 
was 7% and I am glad that that is confirmed that that is where 
I got it from. Anyhow, the point is•taken about pursuing this 
matter. I understand the unpleasantness about having that and 
in any case insofar as choice is concerned anybody who wants 
advertisements from Spain can always turn to the other channel 
but than of course that does not produce any revenue. Anyhow, 
Mr Speaker, I think I have dealt with the matters that have 
been raised by the two speakers, generally. Unfortunately 
there wasn't much more that I could say about what Mr Bossano 
said because he has completely and utterly, as you would say, 
Mr Speaker, disappointed me in the brevity and fierceness of 
his unwarranted attack and intervention. 

MR SPEAKER: 

will now call on the Hen Financial and Development Secretary 
to reply. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I think there are one or two points that I should 
answer that were raised in the contribution by the Ron and 
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Learned Leader of the Opposition. First of all, the question 
that as our Consolidated Fund was so high this was why HMG 
was'holding back on development aid. Well, I know that this 
has been said before and I think I can assure the House most 
solemnly that I do not think that this is the case. They 
were holding back from giving us development aid because our 
per capita national income was high and they considered that 
we did not need aid and we had to fight hard to get it and 
subsequently it was of course linked to the Dockyard closure, 
how much they were going to have to pay if they were. going to 
subsidise the commercial activity at the Dockyard. In fact, 
it was HMG who pushed this Government before I came on the 
question of raising rents and taxation as their condition for 
giving further aid. On the Waterport,. why electricity now, 
why not before? Well, the money was not available, that is 
the reason, and I can assure the Hon and Learned Leader of 
the Opposition that in my thinking we ought to get out of 
King's Bastion as quickly as possible and release a first 
class development site and get on to the Waterport and the 
only thing that has held me back whilst I have been here has 
been lack of cash. On the reductions in import duty, alright, 
I would have liked to have slashed import duties too but one 
has to be prudent and in the projected financial position as 
I saw it then we had to move cautiously. If we find that the 
losses are not as much as we expected then we can move cautiougb,  
forward again but unlike the Hon and Gallant Major Peliza, I 
am an infantryman not a gunner and I like one foot firmly on 
the ground before I push the other one.forward. A technical 
point — cosmetics are at 12% already so they are down. I do 
not think that if I would stay here as Financial and Develop—
ment Secretary for the next ten years I should aver be able to-
agree with the Members on the other side on what is the right 
size of the Consolidated Fund. It is not healthy at £8m when 
one comes• to think that we have arrears of'£.4m. Alright, we 
are chipping away at those to bring them down as much as 
possible but it is also in deficit because of the £3m being 
used from the Consolidated Fund to get off the ground 
development projects so therefore, effectively, you are well 
down below your £8m. Increases in.water rates kept to the 
same percentage increase as wages, if I may use the word in no 
pejorative sense, it might be superficially attractive but it 
is not really a rational basis because there is a difference 
in money terms. A 5% increase in average earnings gives the 
average household some £5 a week extra, say, £3.50 net. If 
water charges go up by 5% the effect is some Sp to 7p a week. 
I think that those are all the technical points on-which I 
wish to. comment, Mr Speaker. I commend the Bill to the House.. 
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Mr Speaker then put the question and on a vote being takenthe 
following Hon Members voted in favour: 

The Hon I Abecasis 

The Hon A J Canepa 

The Hon Major F J aellipiani 

The Hon M K. Featherstone 

The Hbn Sir Jipshua Hassan 

The Hbn A.J Hhynes 

The Hon P, J Isola 

The Hon AT Loddo 

Mhe Hon Major R J Peliza 

The Hbn J B Perez 

The Hon G T Restand 

The Hbn W T Scott 

The Mon Dr R G Vhlarino 

The Hon 111.1 Zammitt 

The' Mon 0;111111 

The Hon R .7 Wallace 

The following Hbn Member voted against: 

The Hbn 31Bbssano 

The Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I beg to move that the Cbmmittee Stage•and Third 
Reading be taken during this meeting, today, if necessary. 

This was agreed to. 

The Hbuse recessed at 12.45 pm 

The House resumed at 3.20 pm  

COMMITTEE STAGE 

The Hbn the Financial and Development Secretary proposed that 
the House should resolve itself into Committee to consider 
the Appropriation (1983/84) Bill 1983, and the Finance }XII, 
1983, clause by clause. 

This was agreed to and the House went into Committee. 

THE APPROPRIATION (1983/84) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

The Schedule 

Head 1 Audit 

Personal Emoluments was agreed to. 

Other Charges 

HON G T RESTANO: 

Last year I did ask for breakdowns of telephone expenses in 
the different departments and the Audit then I was told was 
£160 for the year and this year I notice it is £1,600. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The figure of £160 was the rental for the telephones that they 
had but of course we could not on a single exchange in the 
Secretariat distinguish the number of calls going through but 
now the Audit have moved to other premises they are getting 
their calls monitored. The addition would be for the actual 
calls that they make. 

HON G T RESTANO: 

Do I expect then that in the Secretariat telephone vote that 
there will be that much of a reduction, about £1,000? 

HON• FINANCIAL AND DEVELOPMENT SECRETARY: 

The figure would have been higher that it is if the Audit had 
still been there because we are now paying for local charges. 
I have no need to remind the Honourable Member of that. 
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Other Charges were agreed to. 

Wad 2 Customs 

Personal Emoluments 

HON J BOSSANO: 

Ur Speaker, what / wanted to ask on CUstoms was the 
Establishment includes the people who were taken on temporarily 
originally... 

HON A J CANEPA: 

We are wondering on this side of the House whether having 
regard to the fact that he has voted against everything he 
has any right to ask questions? 

HON J BOSSANO: 

I am voting against the general principles. flue 82 in the 
Establishment, Mr Speaker, includes I assume the extra 
officers that were taken for frontier duties, does it? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yi es, Mr Speaker. 

HON .7 BOSSANO: 

In fact, this is a matter which is at the moment awaiting an 
answer from the Government. Is the Honourable Member aware 
that in fact the officers concerned have been in employment 
for over a year and they have not yet been officially told 
that they are permanent? I am telling the Honourable Member 
because in fact it is an area that if it is not necessary to 
have any dispute with the people concerned then I think they 
ought to be told that they are now included in the permanent 
establishment. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I will note what the Honourable Member has said. 
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HON W T SCOTT: 

Mr Speaker, the cost both in salaries, overtime and allowances 
of manning the frontier, presumably that is included under 
personal emoluments? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes Sar. 

HON W T SCOTT: 

What does the frontier manning consist of as far as personal 
emoluments is concerned, can we have that extracted? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I am sorry, Mir Speaker, I was given the figures this morning 
as I thought this might be asked. Customs; the salaries, 
overtime and other costs £217,000 plus on costs and adminis—
tration charges which would include pension commitment comes 
to £325,500 and the uniforms about £23,000, altogether 
£347,600. 

HON P J ISOLA: 

The point we would like to raise, Mr Speaker, quite apart 
from the aspects of policy is in practical terms.  if GOvernment 
were to say and some people might consider it not unreasonable• 
for them to say that for example from 10 oelock at night to 
9 in the morning there will be no customs facilities at the 
frontier and give everybody due warning and so forth and that 
therefore anybody coming through would have to come through 
with nothing literally, what sort of saving would there be 
then? In other words the customs would not be manned and 
there would just be an immigration control. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I should think it would probably reduce the cost by a quarter 
but it is not a situation I can envisage not merely because 
we would not allow persons to bring in articles but it is not 
merely for customed goods that we are searching for, it would 
be for weapons or drugs, the search goes on for those and we 
would have to have customs officers there. Even if we said 
that no goods on which customs duty is liable to be paid could 
come through one would still have to do the checks for drugs 
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and for prohibited imports. 

HON P J ISOLA: 

Could that not be done by the police for a limited:priod of 
time? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

That is Customs, not a Police matter. 

HON P J ISOLA: 

What I am saying in practical terms is could it not be adapted 

to effect a saving? 

HON J BOSSANO: 

What the Police can do is laid down in the Police Ordinance 
and if it, is not in the Ordinance then the policeman cannot be 
required to do it. 

HON P J ISOLA: 

But there would not be much difficulty in obtaining•an amend-
ment to the Ordinance, surely, to provide for a particular 

situation. 

MR SPEAKER: 

Let us not get involved with the viability. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The point has been raised M•r Chairman, as to how would you 
stop people bringing in articles that are forbidden to be 
brought into the territory if you have not got customs officers 
there, I mean, you could not. To what extent police with their 
present manpower would be able to stop them, I think it would 
cause great difficulty. 

HON P J ISOLA: 

We are making the point because we think that, there is no 
question about it, it is a waste of public funds manning the 
frontier fully between, say, midnight and 9 in the morning 
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when probably less people come through it than the people on 
duty. We know that this has been a subject of controversy 
in this House but we would have thought that there was a good 
case for having more economic manning of that frontier during 
the night. 

HON G T RESTANO: 

Mx Chairman, what is the degree of control that the customs 
exercise when yachts arrive in Gibraltar, in other words, for 
the searching of yachts and what they import? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yachts have to report to the Yacht Reporting Centre and there 
is a. percentage check on yachts. An Officer of the yacht is 
required to disembark, present his papers and state whether 
he has got any dutiable goods on board and either, as with the 
red and green channels, the statement is accepted or in the 
percentage case a customs officer goes on board the yacht and 
checks it. 

HON G T RESTANO: 

Is the Government satisfied that all the yachts that come in 
go to this reception point and is it not mare that my under-
standing of it is that quite a few yachts, particularly in 
the summer, do not go to the reception area but go to other 
areas in Gibraltar? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It is only yachts, using a technical term that have been to a 
foreign port having gone out of Gibraltar that are required to 
report to the Yacht Reporting Station under the present 
regulations, so that if the yachts go out of Gibraltar even 
if it goes outside Gibraltar's territorial waters, but does 
not touch at, say, a Spanish or Moroccan port and then comes 
back in, there is no requirement to report to the Reporting 
Station, but yachts in-coming from Spain or from Morocco 
there is a check from the lookout in the Port Department and 
there is liaison between the Customs and the lookout and I am 
told that on certain occasions yachts have gone straight to 
the Camber, for example, instead of going to the Yacht Report-
ing•Station and they have found a Customs Officer there 
waiting for them. 
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HON G T RESTANO: 

Is there any way, Mr Chairman, where one can verify or monitor 
whether a yacht which has left Gibraltar has in fact gone to 
a foreign port? 

MR SPEAKER: 

With due respect we are not going to go into these details 
on this item. Whether yachts report or not has nothing to 
do with the actual estimates that we are discussing. 

HON G T RESTANO: 

I think that part of the debate, Mr Chairman, has been the 
frontier situation and what measures might be imposed on 
people at the frontier. • 

MR SPEAKER: 

No, with due  respect, what has been said about the frontier 
is if there is no facility for the introduction of goods 
within certain hours then the vote would be reduced and to 
that extent I have allowed it but to go into the procedures • 
as to how yachts report is .not in any manner or form relevant 
to the vote. It is not in order. 

HON G T RESTANO: 

But can I not ask how can it be verified whether yachts that 
have left Gibraltar have gone into a foreign port? 

MR SPEAKER: 

Other than by the fact that they have reported, by visual 
control. it is as simple as that, you have been given the 
answer. Let us not argue. Will you ask the question? 

HON G T RESTANO: 

Can the Government verify whether a yacht that leaves Gibraltar 
has in fact gone to a foreign port or stayed in Gibraltar 
waters? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes,- if it goes to a foreign port it would have to have its 
documents stamped and you would be able to tell by an 
examination of the documents. 

HON P J ISOLA: 

The overtime and allowances represents 3510 of the salary. 
What are the reasons for this? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

3asically, I gave the answer to the Honourable Mr Scott who 
was asking about the cost at the earlier part of the meeting, 
the double time naid on Saturdays and Sundays and holidays 
and the shift allowances. The answer will be foond in the 
Hansard of the questions at the first meeting of this House. 
I gave a detailed breakdown as to how they were made up. 

HON A T LODDO: 

Mr Chairman, can I ask whether these same customs controls 
also apply to yachts coming into the different clubs, the 
Yacht Club, C.alpe Rowing Club and Mediterranean Rowing Club? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, any yacht coming into Gibraltar from foreign ports must.  
report to the Yacht Reporting Station and if it does not it 
is in breach of the regulations. 

HON A T LODDO: 

appreciate that, Mr Chairman, that it is in breach but is 
there any tabs kept on these yachts that come straight to the 
club? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I said a little earlier that the look-out reports 
to the Customs Officers if they see a vessel going directly 
into a club or the Camber, or it doesn't matter where, and 
the Customs Officer have reason to suspect it has been to a 
foreign port, they will go round and check it. 

Personal Emoluments was agreed to. 

275. 276. 



Other Chargas 

HON G T RESTANO: 

Mr Chairman, I just have one question on subhead 2- General 
and Office expenses. I notice that between the actual 
expenditure of 1981/82 to the revised estimate 1982/83 there 
was a rise of about 100% and then we have another rise of 
25% from the revised estimate, What is the reason for this 
rather high expenditure? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

There are two major items actually. One is the rental and 
usage of a photo-copying machine and another high amount is a 
new telex, installation and usage and we require that for 
secure links for passing information direct from Customs to 
other Customs authorities where we are exchanging information. 

HON G T RESTANO: 

How is it then that, for example, in the telephone service 
which is Subhead 2, there is an increase from last year of 
70%? I'would have expected that if the telex expenses have 
been increased the telephone charges would have come down. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

On telephones we are going to pay for local'calls now. 

HON G T RESTANO: 

Yes, Sir, but of all the departments in Government the one 
which has increased most is the Customs Department which has 
had an increase of 70% which I would have thought would not 
have been so great if. part of the increases in general office 
expenses had been on telex which is for outside communication 
which presumably before was used through the telephone 
service. 

HON G T RESTANO: 
HON FINANCIAL AND DEVELOPMENT SECRETARY: 

not know whether to ask, Mr Chairman, on the telephone one 
now as we are on the subject or shall I leave it for later? 

MR SPEAKER: 

If it is related to General and Office Expenses, yes, if not 
let us wait until we get to the telephone. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

There is another point, I have just been passed a note that 
the telephone increase also is due to the opening of Four 
Corners Station. 

HON P J ISOLA: 

Can I ask, why does.the uniform vote drop £5,000 when the 
personnel has gone up? Are they sharing uniforms? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

This is part of the chopping that we did on the Department. 

HON W T SCOTT: 

There was a substantial drop between the approved in the 
revised wages and now there is another sharp rise. Can we 
have some explanation for that? 

HON FINANCIAL-AND DEVELOPMENT SECRETARY: 

It is because of Four Corners. We have had cleaners there 
LL and there is the additional amount there. 

HON W T SCOTT: 

That explains the rise but not the fall between the 
approved and the revised. 

NO, Mr Speaker, previously they used either. Secretariat or 
telexed from Cable and Wireless. This is putting in the 
machine so that we get security direct from our own Customs 
Headquarters through to the Customs Headquarters at various 
other International organisations of all countries. I di) 

We only had them for December, we did not have them from 
June as we were expecting. 
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HON G T RESTANO: 

Mould it be possible to have the figures of the number or 
employees under this Head broken down into the basic wage, 
the overtime and the allowances? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Wes. Do you want their names as well? 

HON G T RESTANO: 

That is up to the Honourable Member, if he wishes to give them 
he can give then. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Three cleaners, two part-time cleaners and a labourer. 
Cleaners get £74.05 a week, the labourer gets the same, the 
part-time cleaner gets £45.77 a week, and there is another 
part-time cleaner, I am sorry to say this seems to be dis-
crimination to the lady who only gets £37.97 a week, 
probably she works less hours. Six of them get efficiency 
bonuses of £5.50 a week and then overtime, the total cost for 
Saturdays for cleaning is £592.80, for Sundays £790.40, and 
for 9 Public Holidays it is about £109/£110.20. 

HON G T RESTANO: 

Can the Honourable Member•let me have the global sum which is 
what I asked him. How many in total and how much they earn 
In total and how much In overtime and allowances. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

There are Si including 2 part-timers. They earn in total 
with their efficiency bonus £24,846.65. The grand total, 
including overtime, is £26,339,95, and we have said, say, 
£26,340. 

HON G T RESTANO: 

Thank you. 
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MR SPEAKER: 

• Any other questions on Other Charges? Mr Restano, you had 
something on telephones? 

HON G T RESTANO: 

I think it has been partly answered by the Honourable Member 
but I would have thought that on telephone charges 70% 
increase for one extra station at Waterport, does he not 
consider this to be rather high and would he not consider 
that it might be, and I said this right at the beginning, a 
good idea for cuts in telephone charges to be made throughout 
Government Departments? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Well, Mr Chairman, alright, it is my job to hold expenditure. 
Last year I issued quarterly warrants so that we could control 
their expenditure. This year we have been considering monthly 
warrants but I will give an undertaking that whilst I am here, 
and I am sure my successor will do the same, we will monitor 
the quarterly figures coming in from Customs to find out how 
it goes and how much is going into the local charges and how 
much into international charges. I will give that under-
taking to the House. 

Other Charges were agreed to. 

Special Expenditure 

HON W T SCOTT: 

MT Chairman, am I right in assuming that that £5,000 that 
appears under Special Equipment is there in case the Lisbon 
Agreement is implemented because I notice that a similar 
amount was not spent last year? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, I do not think it has got anything to do with it, it is 
a reserved item on which I want to make quite sure that we 
have the funds to spend it before I decide to release it. 

HON W T SCOTT: 

I see, because I notice that last year we didn't spend 
something like £4,500. 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The question is that the Customs want to buy special 
equipment which will be necessary if we did have the frontier 
open and we have reserved this. Even if the border opens I 
am not quite certain we would buy it but it is there in case 
there is a proven need for it. 

Special Expenditure was agreed to. 

Head 3 - Education, Personal Emoluments 

HON W T SCOTT: 

Mr Chairman, I see that the temporary assistance element of 
the Personal Emoluments has risen very sharply, can we have 
an explanation on that? 

MR SPEAKER: 

It has gone up by £17,000. 

HON .W T SCOTT: 

Mr Speaker, the rise is over 50% which seems quite remarkable. 

Personal Emoluments was agreed to. 

Other Charges 

HON A T LODDO: 

Subhead 2 - Cleaning and Incidental Expenses 

I notice there is quite a substantial increase under this 
sub-head. Could I have an explanation? 

HON MAJOR F J DELLIPIANI: 

The explanation is that apart from the rise in cost of 
materials, we have far bigger schools now in service and we 
want to maintain it properly and we need the cleaning 
materials to maintain it properly. 

HON A T LODDO: 

Mr Chairman, but surely the size of the school is irrelevant, 
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it is a number of people, well, not totally irrelevant, but 
the number of people in the schools and I would think that a 
rise of this size should have to be looked into. Will the 
Minister agree that perhaps monitoring of cleaning materials, 
or a closer monitoring of cleaning materials is not called 
for? 

HON MAJOR F J DELLIPIANI: 

M.r. Chairman, we are in fact keeping a close watch on cleaning 
materials. I do want to start on the right foot in respect 
of a brand new school to make sure that we have the materials 
and equipment to look after. In fact, I want far more money 
for cleaning expenses so there is already a measure of 
monitoring going on. 

HON A T LODDO: 

Mr Chairman, would the Minister not agree that perhaps in 
view of what he has just said he should have another look at 
the vote on books and equipment. I would think that the rate 
of inflation as it is now, fortunately only just about 5%, 
would warrant an increase in the vote on books and equipment. 
The Minister has just said that he would like to increase the 
amount spent on cleaning materials and equipment. Surely the 
equipment to the students is just as important•if not more 
than the equipment for cleaning, considering that the 
Government has already intimated that some of the cleaning 
will be put out to tender? 

HON MAJOR F J DELLIPIANI: 

The problem, Sir, with books and equipment is that, as I 
said before, some items are not of a recurrent nature. WC 
have been generous for the past 2 years and I want to make 
people aware that there is a bit of a crisis and that we 
should try and look after the equipment and look after our 
books, make people aware that we are taking measures to 
control the expenditure. Ideally I would like to have 
01 million a year and buy a computer for every child. 

HON A T LODDO: 

I accept that, Mr Chairman, but I would have thought that 
, ideally wore typewriters are more important than more mops 

if we can make the mops last longer and not get squandered. 
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HON G T RESTANO: HON A. T LODDO: 

Does not the Minister consider that* £11,500 for telephone Mr.Chairman, I notice that under 7 - Initial Teacher Training, 
service is rather high and what control is there, if any, we are down considerably. Could the Minister give an 
over the use of the telephone? explanation? 

H ON MAJOR F 3 DELLIPIANI: HON MAJOR F DELLIPIANI: 

Mr Chairman, the Honourable Member should realise that there Yes, Sir. Initial Teacher Training, this is the old system 
are, apart from the Department of Education premises itself we had before where we selected teachers and they did not 
where I have most of my clerical staff and educational advisers, come under scholarships. The new system, because we do not 
I have 15 schools. I also have the Youth and Careers Office need so many teachers now, unless it is of a specialised 
and the Clubs distributed all over Gibraltar so it is not a nature, they come under scholarships and the £14,000 you see 
question of the Education Department only I am dealing with under Initial Teacher Training refer to 5 students who will 
quite a lot of people and quite a lot of buildings. There is be finishing this year under the old system and another one 
control in the sense that no-one can make a trunk call with- who will be finishing next year under the old. system. In the 
out the authority of the Director of Education. new system, Teacher Training comes under Scholarships. 

HON G T RESTANO: HON A T LODDO: 

Yes, I appreciate that but now that we are paying local calls M•r Chairman, on Subhead 10, wages. Could I ask how much of 
is there no control over those? this element is basic and how much is overtime? 

HON MAJOR F J DELLIPIANI: HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, there is control over that too. I have not got the £40,000 Is basic, £7,000 is overtime and £35,000 is allowances. 
details now but there is control and I think we are trying to 
-introduce pay phones in the buildings.

HON A T LODDO: 

HON P .7 ISOLA: M.r Chairman, I am sorry I keep forgetting from year to year. 
Allowances, what do they actually refer to as opposed to 

May I ask the Financial and Development Secretary what may be overtime? 
a very stupid question? We are charging for telephone 'calls 
locally and the telephone consumer is paying for all his calls' HON FINANCIAL AND DEVELOPMENT SECRETARY: 
but by making charges for the individual calls within the 
Government. Service, local calls, we are really putting an It could be on-call allowances, telephone allowances, special 
additional burden on the tax-payer, Is there any particular allowances for types of work which persons are doing, if it 
reason why local telephone calls in Government Departments is rather dirty work they might get a dirty work allowance or 
for which the general body of taxpayers is paying should be what have you. There is a whole list of them. 
charged because what we are doing really, is paying twice. 

HON P J ISOLA: 
HON FINANCIAL AND DEVELOPMENT SECRETARY: 

On wages, and does this apply to all departments. Is the 
The money is coming back. It has been taken out of the vote reason for the difference between the approved estimates and 
and then coming into receipts so it is a book transaction, the revised estimates that the increases have been reflected 
really, in the revised estimates because in estimating, there is a 

separate Head for the wages review but when we come to this 
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year is the reason for the difference between the approved 
estimates and the revised estimates the inclusion of the pay 
settlement or is it additional wages? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It would be the inclusion of the pay settlement and any sort 
of variation. In salaries you can get people changing'in a 
post and one has got a higher or alower salary, you get 
variations going up and down. 

HON P J ISOLA: 

But basically the pay settlements have been incorporated into 
the revised estimate? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Sir. 

HON MAJOR F.J DELLIPIANI 

The Hon Mr Loddo asked about full-time and part-time. The 
charwomen are all part-timers and we have 116 part-timers. 
We have 20 school attendants who are full-timers. Class room 
sides are industrials. 

HON A T LODDO: 

'Mr Chairman; I am quite happy to have the information later. 

HON P 3 ISOLA: 

May I ask the Financial and Development Secretary, would it 
be possible to circulate rather than ask every time we get 
to every Uepartment, to circulate to us, in two or three days 
time, the break-down of the wages element in each Department? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I would be happy to do so, Mr Speaker. I have been provided 
by my staff with the wages and salaries bill for all employees 
for each department, number employed, the basic pay, the over-
time, the allowances, and I have got it for industrials and I 
have got it for non-industrials. I would be happy to 
circulate that to Members. I have just got a note to tell me 
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that the main allowance is the efficiency bonus of £5.50 per 
week. I am not quite sure what you have to do to get that 
but after the encomiums that have been put onto the Financial 
Secretary during the last few days I am going to apply for it. 

HON A T LODDO: 

Mr Chairman, just one more question on wages. I notice that 
there are 116 part-time cleaners. Are these part-time 
cleaners actually engaged during the holiday period and are 
they paid, or are they off work during the holiday periods 
and consequently not paid? 

HON MAJOR F J DELLIPIANI: 

They are supposed to work during the holiday period. 

HON A T LODDO: 

Even though the school is closed and there are no children 
making use of the premises? 

HON MAJOR F J DELLIPIANI: 

They take their annual holidays during this period but they 
have to be back for two weeks or three weeks before the 
school opens so that they have a general clean-up of the 
whole school. 

HON A T LODDO: 

But they are not cleaning right through the holiday period. 

HON MAJOR F J DELLIPIANI: 

They take advantage of that for their holidays. 

HON A T LODDO: 

Mr Chairman, I notice the Adult Continuation Classes have 
gone down. Is it because there are less adults enrolling 
for these classes is there any other explanation? 

HON MAJOR F J• DELLIPIANI 

This is part of the cuts that I had to make. I am trying to 
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make some savings here more on the leisure classes than on 
the more educational adult classes. We have 12 dressmaking 
classes and lampshade making and pottery, and I have tried to 
save money in this thing. I think maybe this year, because 
of the border situation, we might not have so many people 
going.  to adult education classes. 

HON A T LODDO: 

MT Chairman, the Financial Assistance to Y outh and Cultural 
Activities, that has gone down by £2,500, perhaps the Minister 
would care to explain this. 

HON MAJOR F J DELLIPIANI: 

Again, in my overall estimates I had to decide where I had 
to cut which would least affect the educational value of 
schools. In this particular vote, usually in the past I 
have had £4,000 for cultural activities, things like the 
youth crchestra and photographic society, I have a committee 
and we meet and we distribute the money as sensibly as we 
can, I decided to go back from £6,000 Which the Government 
had kindly raised from £4,000 to £6,000 rather than touch 
any other part of the educational system and have gone down 
to T.4,000. It is not a very popular decision but I had to 
take that decision. For example, last year we bought a lot 
of equipment for St Jagot s Fantasy Club where they have a lot 
of very expensive hi-fi equipment. This kind of thing does 
not recur every year. BWt let me assure you that since I 
have been involved in the Education Department, the Youth 
Careers part has increased both in staff and in money. 

HON A T LODDO: 

Ithank the Minister for that but can I ask the Minister, 
when pruning as I realise he must do, would he not look 
into the possibility of pruning down on telephones where I 
think the  

MR SPEAKER: 

With respect, that has been done, the pruning has been done, 
it is reflected in the estimates, it is too late to say 
that. 

with the Youth Clubs themselves that they could do without 
the telephone rather than without other equipment which they. 
might find more essential and therefore save on the telephone 
altogether and not deprive the youth clubs of other equipment, 
which they might find more essential. 

HON A T LODDO: 

Mr Chairman, on subhead 17 - Education of Children outside 
Grivernment Schools. Could I ask, and if the Minister has 
not got the information handy I am quite prepared to have it 
given to me later, how many of these are our own children 
and how much does it actually cost per head? 

HON MAJOR F J DELLIPIANI: 

It is very hard to distinguish our own children. The criteria 
that I have used in allowing children to go to the Services 
School which we have to pay for because they are Church of 
England, or Protestant etc, is that the parents must be paying 
taxpayers in Gibraltar, that is, resident in Gibraltar and 
paying taxes towards the Government of Gibraltar. The cost 
is £804 per child but in this vote there are also 3 children 
in special schools in England. 

HON W T SCOTT: 

On Educational Field Trips I notice a drop between £8,000 to 
£6,100 and now there is an increase. Can we have some 
assurance that these field trips do not include Spain? 

HON MAJOR F J DELLIPIANI: 

With me here, of course not. 

HON W T SCOTT: 

I am grateful for that. 

HON A T LODDO: 

Mr Chairman, I would like to go to Head 18. Rent of 
accommodation for Teachers. Are these all expatriate 
teachers or is there some local element? 

`P. 

HON A T LODDO: 

I was just going to ask whether the Minister might not agree 
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HON MAJOR F 3 DELLIPIANI: 

No, this unfortunately is that we still have not got our 
balance right on some of the specialised teaching that we 
require so we have to go to UK to bring contract teachers. 

HON W T SCOTT: 

Mr Chairman, one on that sub-heading, in fact. Can the 
Minister give us some indication as to the rents that the 
Gbvernment has to pay, on average, per week. I am trying to 
establish here whether there is any unscrupulous landlord 
that is perhaps over-charging for this. 

HON MAJOR F J DELLIPIANI: 

No such landlords. 

HON A T LODDO: 

InService Education and Development, I notice that there is 
an increase in the In-Service education element and I would 
like an explanation for this because I understood it was 
going to be far more economical to have the In-Service 
education done here. 

HON MAJOR F 3 DELLIPIANI: 

Yes, Sir, with pleasure. I am glad that Mr Loddo has given 
me the opportunity to highlight this. In actual fact this is 
to provide the tuition fees for the teacher to specialise in 
computer studies and the other one was for the educational 
psychologist. 

HON A T LODDO: 

Educational psychologist? 

HON MAJOR F 5 DELLIPIANI: 

Yes, because we want to localise that. 

HON A 3 HAYNES: 

The one we have been advocating on this side of the House? 
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HON MAJOR F J DELLIPIANI: 

Mr Chairman, I think it would be dishonest of me if I did not 
make a short statement in respect of my department in certain 
heads where there does not appear to be any reduction but in 
actual fact there is a reduction. I would refer to sub-head 
3 under Other Charges, where it says, 'Services'. In-Services 
there is the inclusion there of the transport element that we 
provide for children. I have had to rationalise the service 
that we provided for all the children in Gibraltar and I have 
brought it down and what we now give by way of cheque to 
parents is only 25% of the actual cost which includes all 
areas of Gibraltar, flat rate. I would also say that in 
consultation with all members, staff members, both industrial, 
clerical and teaching staff, I would want to go to the IRO on 
making savings in allowances and overtime etc, to really 
control expenditure as much as possible. I want to make sure 
there is no abuse in supply teaching, in supply cleaners, in 
allowances and all the rest. I do want to control the part 
of the education system which is not directly concerned with 
the actual physical teaching. 

HON A J HAYNES: 

Sir, the Minister said that part of Sub-Head 19, In-Service 
Education and Development includes funds for training an 
educational psychologist. Curl he give more details as to 
what it is proposed this psychologist is going to do? 

HON MAJOR F J DELLIPIANI: 

I think I should clear the matten up for the Honourable and 
Learned Mr Haynes. We are talking of an educational 
psychologist. The first requirement for an educational 
psychologist is that he must be a teacher. It is really a 
teacher who will specialise in educational psychology. There 
a:re children in our schools which for some reason or other 
we do not know why they misbehave in such a way or why they 
behave as they do. Some cases are very apparent and you 
immediately say there is something wrong with this child and 
he goes to a special school which we have, St Martins School, 
but there are some very grey areas where only the expertise 
of somebody who has had some training can spot that the 
child has a slightly what we call educational sub-normality. 
The ordinary teacher might not be able to spot it and thinks 
the child is a troublemaker when really he might have a slight 
educational sub-normal problem, and here is where he will be 
able to guide the teacher, and say 'No, there is something 
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wrong with this child, this is what is wrong, this is the way 
to deal with him", and probably he will need extra remedial 
teaching etc. 

Other Charges were agreed to. 

Head 3 - Education was agreed to. 

Feed 4 - Electricity Undertaking - Personal Emoluments 

NON C T RESTANO: 

Mr Chairman, I netice that there has been an increase in 
overtime of about 40%. Can the Minister say what is the • 
reason for this? 

HON DR R G VALARINO: 

Yes, Mr Chairman, the increase has been £18,000 compared to 
laet year. The overtime involved the PTO III, the PTO IV, 
the draftsmen, the works supervisor, and the time-keepers 
plus a small. token for the clerical administration. The 
irereeze really came as a result of last year where there 
was a tremendous amount of work. I must admit that the 
estimates were done prior to the introduction of the 39-hour 
week and before certain cuts were introduced. In this over-
time vote the department may have over provided somewhat but 
this will be reflected in savings in the amount required to 
meet the pay review for 1983. 

HON G I RESTANO: 

The Minister said that this was for something which had 
already been done but here we are estimating for the year 
1983/84• and secondly, I think I heard him say that he had 
over-provided. Can he confirm that? 

RON DR R G VALARINO: 

What I said es that we had over-provided for the coming 
year because of certain cuts which were introduced after the 
estimates were prepared. This will be reflected in the 
amount required •to meet the pay review for 1983. Suppose 
that we over-provided by an amount of £10,000 or £15,000 and 
the pay review could be £80,000 this will be deducted from 
the pay review and we shall obtain less money from the pay 
review for to Electricity Undertaking and therefore the 
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money needed for the undertaking will be less. 

HON C T RESTANO: 

But, surely, Mr Chairman, any over-provision will have gone 
into salaries,not into overtime. Is there a need to over-
provide? Is this what normally happens in Government 
Departments? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Sir, if there is an over-provision here, and we would 
check it after the end of this meeting, I will reserve that 
amount so that it cannot be spent for anything, that is the 
best way to handle it. It is the first I have h.-seed of it but 
if it has arisen then we will reserve it, it will hot be spent. 

HON C T RESTANO: 

But, M•r Chairman, if there is over-provision would the 
Honourable Member not agree that that over-provision should 
have gone into salaries and not into overtime. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman Sir, it should not have gone anywhere. 

HON G T RESTANO: 

Perhaps the Minister can explain why he has made over-
provision if it should not be done. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think the Minister's point, if I may speak for him, is 
that this provision was made before the cuts. When the cuts 
were made there was not a consequential adjustment on the 
overtime. This has now been thrown up since the estimates 
were printed, he has mentioned it, I will reserve it and the 
House can rest assured that it will not be spent, 

HON G T RESTANO: 

May I then know what is the accurate figure estimated for 
1383/84 on overtime? 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I, unfortunately, Sir, can give only the figures which I have 
got which we have taken from the estimates provided here. For 
non-industrials £65,000 is•the amount. 

HON G T RESTANO: 

I know that £65,000 is what we have in front of us but if there 
has been an over-provision can I have the accurate estimate 
for overtime for next year. 

HON DR R G VALARINO: 

Mr Chairman, Sir, the provision for last year was £62,200 
compared to £64,900 as an estimate for the Coming year. 

HON G T RESTANO: 

I think I asked a very simple question. I asked about the • 
L64,900,. the Minister says that there had been an over- 
provision so that he expects it is less in the coming year, 
I am asking if there has been an over-provision how mach has 
been over-provided, that is all, it is a very simple question. 

HON DR R G VALARINO: 

No, Mr Chairman, Sir, I said if there has been an over-
provision, Sir, not that there has been an over--provision and 
the estimates for 1982/83 was £62,200. Our rough estimates 
for this year on estimates is somewhere in the region of about 
£55,000. 

HON G T RESTANO; 

Does that mean that the over-provision is about £10,000 a 
yearl 

HON DR R G VALARINO: 

Yes, Sir. 

HON G T RESTANO: 

Is there any element in the non-industrial staff of the 
Department which is involved in the Steering Committee? 
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HON DR R G VALARINO: 

No, Sir. 

HON G T RESTANO: 

Is the City Electrical Engineer not in the Steering Committee, 
does the Steering Committee not work during working hours 
and therefore, would not a proportion of his wages.... 

MR SPEAKER: 

No, I will not allow that question. 

HON G T RESTANO: 

Are there no secretarial expenses out of the non-industrials 
vote for the Steering Committee? 

MR SPEAKER: 

You may ask, if you want to split hairs, whether there has 
been any increase in the salaries, overtime and allowances 
which have been voted now as a result of the fact that perhaps 
administrative services and the City Electrical Engineer=s 
services are being used for the Steering Committee. 

HON G T RESTANO: 

Has there been any increase in wages or salaries or emoluments 
on account of the Steering Committee? 

HON DR R G VALARINO: 

No, Sir. 

HON G T RESTANO: 

Does that mean, Sir, that any members of the Steering 
Committee have dedicated a little less time to the department 
to the actual runng  

MR SPEAKER: 

No, I will not allow that qutstion. 
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HON P J ISOLA: On a vote being taken on Personal Emoluments the following 
Hon Members voted in favour. 

Mr Chairman, I notice that the Financial and Development 
Secretary in many departmental votes charges a fee for manage-
ment by the Treasury or somebody else. Let me say that it is.  
quite clear to us, it is a matter of common sense in all 
industrial relations that if a lot of departmental officers 
are bogged down doing a particular job, they are not able to 
spend the time, but I am not asking that question, the question 
I want to ask the Minister is can he tell us whether the deli-
berations of the Steering Committee, where personal emoluments 
is concerned with non-industrials, are there likely to be any 
repercussion on that vote, are we likely to have to make more 
provision in this vote as a result of the deliberations of the 
Steering Committee as far as Government knows, on the non-

:,.ndustrials, and could that be the reason why he has over-
provided in aver-time to the tune of £10,000. 

HON DR R G VALARINO: 

Sir, let me answer the last question first. I have not over-
pravided in overtime due to the suggestion by the Honourable 

but as to the first part of his question the answer 

is yes. 

HON P 3 ISOLA: 

So the Government could coma back as a result of the delivera-
tions of the Steering Committee. 

MR SPEAXER: 

That is right and that will be the time when-all thege questions 

can be asked. 

HON F J ISOLA: 

Well, we are nat happy. 

HON G 1' RbSTANO: 

On this side of the House we will be voting against the whole 
of the electricity vote. 

MR SPEAKER: 

We arc now voting on the Personal Emoluments as you can vote 
against if you so wish. 

The Hon A .1 Canepa 
The Hon F J Dellipiani 

- The Hon M K Featherstone 
'The Hon Sir J Hassan 

The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon R J Wallace 

The following Hon Members voted against. 

The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
lite Hon W T Scott 

The following Hon Members were absent from the Chamber. 

The Hon I Abecasis 
The Hon J Hassan° 
The Hon D Hull 
The Hon A T Loddo 

Personal Emoluments was passed. 

Other Charges 

HON G T RESTANO: 

Mr Chairman, first of all I would like to make a comparison 
between the wages at Kings Bastion and the wages at the 
Waterport Power Station, that is Subheads 2 and 6. I notice 
that last year the wages element at Kings Bastion was 
£586,000 and we are new being asked to agree to an estimate 
of £594,500, a slight increase, and then a further increase 
of £100,000 for the Waterport Power Station. Can the Minister 
explain why this is so? 

MR SPEAKER: 

I would not know but I would imagine that is a token vote. 

HON G T RESTANO: 

We have been, told, Mr Chairman, that nothing can be done 
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because the Steering Committee has come to no agreement, how 
does the Government arrive at the figure of an extra £100,000, 
do they expect to employ more people? 

MR SPEAKER: 

For the purposes of providing for the opening of the Power 
Station during the course of the year. 

HON DR R G VALARINO: 

Mr Chairman, Sir,.could I mention that in the approved 
estimates 1982/83, the £100,000 that appears there should be 
two items further up and opposite to the wages section. 

.MR SPEAKER: 

With respect to you, are you talking about the £100,000 which 
HON G T RESTANO: appears under sub-head 8? 

But normally a token vote, Mr Chairman, would be less than 
£100,000. I remember one year for one of the enginesa think 
the token vote was £1,000. 

MR SPEAKER: 

At any. rate, .I must not answer questions and perhaps the 
Financial and Development Secretary will give you the answer. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, if you are expecting a large vote you then 
put in a large token vote and if the Honourable Member will 
address himself to last year's estimates, he will notice that 
under Waterport Power Station we had a similar provision of 
£100,000. 

HON G T RESTANO: 

Yes, but on what basis is £100,000 being put? 

HON FINANCIAL. AND DEVELOPMENT SECRETARY: 

On the assumption that it will be a fairly high Amount and 
that therefore to put £1,000 or £10,000, or £100 'would be 
misleading. If you put in £100,000 it shows that we are 
expecting quite a substantial amount on that sub-head. 

HON G T RESTANO: 

In increased staff or in increased wages? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

In increased wages which will probably stem from an increase 
in the staffing level because you have got extra engines and 
extra equipment. 
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HON DR R G VALARINO: 

Under sub-head 8, yes, it should be under sub-head 6, beside 
the other £100,000, so that the increase is nil. It is a 
typographical error. 

MR SPEAKER: 

You are saying that there was already a token vote of 
£100,000 in 1982/83. 

HON DR R G VALARINO: 

Yes, in the wages. 

HON G T RESTANO: 

Can the Minister say what is the cost today of running the 
Waterport Power Station by Hawker-Siddeley. 

MR SPEAKER: 

No, unless it is reflected in Other Charges. 

HON G T RESTANO: 

Well, is it not, Mr Chairman, since we are going to be asked 
to pay £932,000 for fuel, and a token provision of £100,000 
in wages. 

MR SPEAKER: 

You can askfor a justification for the expenditure of 
£932,000 for fuel, you can do that if you so wish. If there 
is no wage element, there is no wage element to discuss, 
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that is what I am saying. 

HON G T RESTANO: 

There is a very definite expenditure per week, because the 
Government has not yet taken over the Power Station. 

MR SPEAKER: 

Will you please point out to me the particular subhead where 
that expenditure is shown and if there is not one you might 
perhaps ask the Minister why there is not one. 

HON G T RESTANO: 

Could I ask where the expenditure for the running of the 
Power Station by Hawker-Siddeley is found in the estimates? 

HON DR R G VALARINO: 

Mr Chairman, Sir, the question asked by the Honourable Member 
regarding the Hawker-S1ddeley payment, it will be met from 
the wages section which is sub-head 6. 

MR SPEAKER: 

What you are being told is that there is a token vote of 
£100,000, when the figures are quantified it will reflect 
instead of a token vote of £100,000 the true figure. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Until the end of February when we took over the Power Station, 
we took over the whole of the generation from the contractors, 
the cost of running it was charged to the project but once we 
have taken it over we could no. longer charge it to the project. 
At the moment we are putting it down to an advance account 
until we know how much it is going to cost us in terms of 
Hawker-Siddeley running it until our own staff can take it 
over but once we know the exact cost I would create a new 
sub-head to show what that actual cost was for the year, 
deduct it from the £100,000 which is for wages which was to 
cover part of that and then we would need a supplementary 
when we know exactly what the wages arc going to be in the 
Waterport. As well as a supplementary prevision there will 
have to be a book adjustment if I think it is necessary for 
the House to know the exact cost, putting in a new sub-head 
there. 
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HON G T RESTANO: 

I am grateful for that, Mr Chairman, can I now know how much 
It is costing us per week? 

HON FINANCIAL,AND DEVELOPMENT SECRETARY: 

£19,000 per week. 

HON G T RESTANO: 

Is this for one or both engines? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

For the stations. 

HON G T RESTANO: 

Does this mean that the Government has in fact accepted No.1 
engine as being in a proper state to be taken over. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Not No.1, I understand. 

HON G T RESTANO: 

Not No.l. So it is £19,000 per week for one engine, for No.2 
engine. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, it is £19,000 for the two engines, but technically No.1.  
has not yet been taken over. The £19,000 covers the actual 
running of them. 

HON G T RESTANO: 

Does that mean that the reliability period of No.1 engine has 
not been completed yet? 

MR SPEAKER: 

No, under no circumstances. 
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HON G T RESTANO: 

Mr Chairman, this is going to cost Gibraltar a lot of money, 
surely we are entitled on this side of the House to ask 
questions on this very important matter. 

MR SPEAKER: 

No, with due respect to you. You can ask what the £19,000 
are going for, but let us not get involved as to whether it is 
No.1 or No.2 engines or whether it is correct 

HON G T RESTANO: 

What I am trying to establish, Mr Chairman, is that if it is 
for the who station and only a few weeks ago we were told it 
was £16,000, I notice there has been a rise of £3,000 in a 
matter of weeks, what I want to know and what I want to 
establish is that if No.1 engine which has not terminated its 
realibility period, does terminate the reliability period with-
in the next few weeks, that it is not going to be, not , 
£19,000 but £38,000 a week. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The position, Kr Chairman, is that contractually we should 
have taken over the engines as soon as they are ready to 
start their testing but because of the enquiry that was going 
on this was not possible and so we entered .into a separate 
contract with Hawker-Siddeley to run these engines. The fact 
that one or another has or has not been taken over does not 
really affect the fact that they are running both engines 
under a separate contract for which at the moment we are 
paying £19,000 a week. 

MR SPEAKER: 

Am I right in saying that the token vote of £100,000 cannot 
be exceeded without the authority of the House, is that 
correct? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

That is very true, Sir. 

MR SPEAKER: 

And therefore, if you want to exceed that vote you h ave got 
to come to the House and give explanations, and that is the 
time to ask these questions. 

HON G T RESTANO: 

How much of this £100,000 has been spent on this particular 
contract already because initially the gross cost was 
£13,030aweek and a few weeks ago it went up to £16,000 and 
today it is £19,000. Can we know how much of the £100,000 
token vote has been used up in this particular contract? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I explained to the House that it is going into an Advance 
Account at the moment until we know exactly what the cost 
is of this contract with Hawker-Siddeley and then we will 
bring it back into the estimates. 

HON G T RESTANO: 

But can we know how much has been spent already on this? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Well, how many weeks since the end of February, 7 weeks, 
£140,000. 

HON MAJOR R J PELIZA: 

Is the Minister aware that if this goes on for 50 weeks it is 
going to cost this Government and Gibraltar nearly a million 
pounds and could the Minister say what he is doing to try and 
cut down the cost. Can he give us an idea for how long this 
is going to carry on. 

HON DR R G VALARINO: 

Mr Chairman, Sir, I do not like the word carry on This will 
continue until the Steering CoMmittee has finally decided on 
the manning of the Waterport Station. 



MR SPEAKER: 

Yes, that we already know. What you are being asked is have 
you got any idea when the Steering Committee will complete 
its work. 

HON DR R G VALARINO: 

It depends when the Steering Committee finishes its delibera-
tions and decides on the posts, Mr Peliza said £100,000 and 
then corrected himself to £1,000. 

MR SPEAKER: 

No, he said one hundred million and then he corrected himself 
to one million. 

HON DR R G VALARINO: 

It shows that he has got no idea of what he is talking about. 

MR SPEAKER: 

No, order. Do you have any idea when the Steering Committee 
is going to finalise its works 

HON DR R G VALARINO: 

Mr Chairman, the Steering Committee will finalise its work 
when it does finalise its work. 

HON P J ISOLA: 

Could I remind the Minister that when we had a bit of 
questioning on this in the March debate, the Minister 
expressed some confidence and some hope that the deliberations 
of the Steering Committee would be completed during the month 
of April. The Hansard will show this. Since we are on the 
21st of April, it is very disturbing for us to hear from the 
Minister a statement that the Committee will give its con-
clusion when it reaches them. 

MR SPEAKER: 

You are asking whether the report is going to come within the 
stated time. 

HON P J ISOLA: 

We .were told Mr Chairman, that during April, it was hoped, 
and I think it was in connection with Mr Edwards, that his 
services would probably not be required after the end of 
April and all we are asking is what has made the Minister 
change from a, date in April to no date at all on the 20th of 
April. Has something gone wrong? 

HON DR R G VALARINO: 

Mr Speaker, in my original speech, I said that the work of 
the Steering Committee continues and progress was being 
maintained. The final manning levels and other related 
conditions have not been finalised and consequently it has 
not been possible to present a definite date as far as water-
port Power Station wages are concerned. The problem is that 
the deliberations have slightly slowed down in the past few 
weeks and though it was my wish and I stated, as the Honourable 
Member can see in the Hansard, that I would expect an end by 
the end of April, this will take some weeks extra than the 
ones I mentioned during my contribution. 

HON G T RESTANO: 

Is there any reason why progress has'slowed down in the last-
few weeks? ' 

HON DR R G VALARINO: 

Mr Speaker, Sir, progress has slowed down because of a number 
of factors. One is that, unfortunately, there is one meeting 
a week of the Steering Committee and at the same time several 
sub-committee meetings have been held. There is a lot of 
work being put into it and now that things are coming to a 
head we want to make sure that everything is alright and 
there is nothing that can go wrong before the department takes 
over Waterport so that we do not take Waterport Station over 
ahead of time. 

HON P J ISOLA: 

Ahead of time? 

MR SPEAKER: 

I am quite satisfied that we are not going to get much further 
on this item and that we are wasting the time of the House and 
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will 
unless it is something different ILnot allow any further 
questions on this item. 

HON P J ISOLA: 

Mr Chairman, looking at the fuel bill for Waterport, we are 
providing £932,000 for fuel for Waterport and only £768,000 
for Kings Bastion. Am I right in thinking, that whatever 
the deliberations of the Steering Committee, at the end of 
the year the provision for wages for Kings Bastion will in 
fact be considerably less if, hopefully, staff has gone to 
Waterport Power Station. Or will we have despite a reduction 
of £1,200,000 for fuel in Kings Bastion, despite we have that 
reduction, there will in fact be no reduction on the wages 
side but what we will have is a much bigger bill at Waterport 
Power Station. I do not know whether the Minister gets my 
point? 

HON DR R G VALARINO: 

Yes, I get the point, M•r Chairman, of the Honourable Member. 
What he is trying to say is because there will be more fuel 
Spent at Waterport, therefore more generation at Waterport, 
that.the number of people there will increase and therefore 
subsequently the number at Kings Bastion will go down. I 
think this is what he has intimated, and he is correct. 

HON G T RESTANO: 

May I ask Mr Chairman, whether in the £100,000 token vote, 
that too will go towards the payment of the Chairman of the 
Steering Committee. Is that included there and if not where 
does it come in the estimates? 

HON DR K G VALARINO: 

That comes from a separate heading under the Treasury. 

HON G T RESTANO: 

I notice that this year on most of the heads of the depart-
ments, the electricity, water and telephone has been broken 
down into 2 separate sub-heads. I see telephones in this 
department but I do not see electricity or water. Where 
does that come in? 

HON DR R G VALARINO: 

Mr Chairman, Sir, the only help I can give to the Honourable 
Member is in Sub-Head 5 and 9, which are oil and water, with 
regard to the water and oil consumed in the station. 

HON G T RESTANO: 

Does the Department not charge itself for the electricity it 
uses in offices and buildings and so on because I notice that 
the Honourable Member's other Department, the Telephone 
Department; charges itself for telephones. 

HON DR R G VALARINO: 

Yes, Mr Chairman, the consumption of electricity which the 
Honourable Member refers to, is under Sub-Head 12 - Public 
Lighting, but it is certainly a very small item in that 
respect. 

HON G T RESTANO: 

There seems to be this year very great rationalisation • 
throughout all the Government Departments on electricity and 
water on the one hand, telephones on the other and I notice 
that in this particular case Public Lighting has nothing 
to do with the electricity consumption of the department 
itself and its water consumption other than that for indus-
trial use, producing electricity. I would have thought that 
perhaps we would have seen rationalisation in this department 
as well. Perhaps the Minister will explain why there has not 
been this rationalisation. 

HON DR R G VALARINO: 

.As far as I know there is no charge for water and electricity 
within this department's vote. 

HON G T RESTANO: 

Sir, on sub-head 20, Maintenance and Running Expenses of 
7ransport, can I ask the Minister whether log books are being 
used under the Maintenance and Running Expenses of Transport. 

HON DR R G VALARINO: 

Sir, this came up before in the Public Accounts Committee, if 
I remember rightly. I have no certain knowledge as to whether 
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log books are being maintained but what I shall do is that I 
shall find out and I shall inform the Honourable Member 
accordingly. 

HON W T SCOTT: 

There was a drop of almost 50% in the training of Staff and 
Apprentices. Would the Minister care to comment on that? 

HON DR R G VALARINO: 

There has been a decrease because we have decreased the 
general vote gradually, Sir, most of the votes will show a 
decrease. This is the main reason why there has been a 
decrease in this one, 

HON W T SCOTT: 

I just want a general explanation. I am not referring to 
this year, I am referring to between the approved and the 
estimated last year where last year when Government came to 
the House- asking for £33,200, surely, they must have had some 
indication of how they were going to spend it. But in the 
end result, they spent somewhat less. They only spent £22,000 
on training of Staff and Apprentices and that is the question 
that I am asking the Minister. 

HON DR R G VALARINO: 

I believe that the decrease was mainly because we did not take 
as many apprentices as we envisage to take this year. 

HON if T SCOTT: 

Distribution Service - Subhead 22. What has been spent this 
last year is very considerably lesS than that which was voted. 
Can we have some explanation on that, that was as a result of 
what? We voted £239,000 out of which only £98,000 was spent. 

HON DR R G VALARINO: 

Sir, last year we only spent £98,000 and this year we need 
£198,000. This is because the distribution service last year 
dealt mainly with works involving Waterport Power Station and 
a lot of their salaried came out of the Improvement and 
Development Fund, out of various small sub-heads in that 
region, not of the main sub-head which was Waterport. 
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HON W T SCOTT: 

I• would have thought, Mr Chairman, that this would have been 
envisaged at this time last year. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I wonder if I might just give a general note of 
explanation to the House on this. I found that over the past 
three to four years the Improvement and Development Fund was 
becoming cluttered with a lot of very small items of Improve-
ment and not being kept for the major Improvement and Develop-
ment of the Government stock and therefore, we decided that 
this year we would bring these smaller items into the body of 
the recurrent estimates where they really belong, leaving the 
Improvement and Development Fund for major projects and that 
is why in one or two heads the small items will be found to 
have been increased. 

HON W T SCOTT:.  

I can accept that, Mr Chairman, but in fact he has hit on a 
sub-head that in the Improvement and Development Fund there 
is an item there I think it is something like £67,000 which 
is quite small for that Head and that is for the foundations 
of No.9 Engine. 

HON DR R G VALARINO: 

Mr Chairman, Sir, this is for this year. I am talking about 1Sst 
year's expenditure in the Improvement and Development Fund. 

MR SPEAKER: 

The Minister is right. You have asked why, if the approved 
estimates is £239,000, the revised estimates was only £98,000. 
The difference will be shown in last year's Improvement and 
Development Fund and not in this year's. 

HON W T SCOTT: 

I agree, Mr Chairman, and we have just had an explanation 
from the Honourable Financial and Development Secretary. I 
am trying to find out why with what the Financial Secretary 
has said, there should be an item of £67,000•in the IDF 
which obviously when we do come to that Fund I will ask 
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questions on it. But there is an inconsistency there as far 
as I am concerned because otherwise that £67,000 would appear 
under Head 4 this year. 

HON DR R G VALARINO: 

Mr Speaker, Sir, I did mention that in my speech as well. 
That £67,000 is reserved, this is with regard to the founda-
tion of No.9 at Kings Bastion, because it was intended to 
rebuild this engine in order to replace badly worn jointing 
but it was reserved because the project application had been 
submitted to ODA for a third engine. Once we know the out-
come of the submittion to ODA, then Council will take a 
decision on whether the reserved money of £67,000 will be 
spent or not in rehabilitating Engine No.9. 

HON G T RESTANO:• 

Subhead 24. Electricity. Areas supplied by Ministry of 
Defence. .With two new engines at Waterport why should there 
be a need for provision to pay the MOD £12,400 in the coming 
year? 

HON DR R G VALARINO: 

Mr Chairman, Sir, there are certain areas within Gibraltar 
which are supplied by the Ministry of Defence the Same as 
we supply the Ministry of Defence and then that is taken away 
from the inter-connector. This is the area supplied by the 
Ministry of Defence to the Government of Gibraltar. This is 
NaFth Gorge, Lower Bruce's Farm, Devil's Gap and Camp May. 
These areas are supplied to•us. These are bills to the 
Accountant General, therefore we do not see this money. 

On a vote being taken on Other Charges the following Hon 
Members voted in favour. 

The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 

A J Canepa 
F J Dellipiani 
M K Featherstone 
Sir 3 Hassan 
J B Perez 
Dr R G Valarino 
H J Zammitt 
R 3 Wallace 

The following Hon Members voted against. 

The Hon J Bossano 
The lion A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R 3 Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members were absent from the Chamber. 

The Hon I Abecasis 
The Hon D Hull 

Other Charges was passed. 

Special Expenditure 

HON G T RESTANO: 

Mr Chairman, am I correct in assuming that the totals for the 
temporary generating plant of £40,000 in the coming year, 
£205,800 revised estimates last year, and £245,580 the previous 
year, is that the total cost of the temporary generating plant? 
Is that the entire and the total cost amounting to almost £3 
million? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Sir. 

HON P J ISOLA: 

Could I ask why during the year 1982/83 there was a need to 
purchase £20,000 from the inter-services generating station? 
Is that the same thing as what my Honourable friend raised? 

HON DR R 0 VALARINO: 

Yes, Sir. 



On a vote being taken or. Special Expenditure the following 
Hon Members voted in favour, 

The Hon A J Canepa 
The Hon F J Dellipiani 
The Hon it K Featherstone 
The Non Sir J Hassan 
The Hon J B Perez 
The Hon R G Valarino 
The lion H J Zemmitt 
The Hon R J Wallace 

The following Hon Members voted against. 

The Hon J Bossano 
The Hon A J Haynes 
The Eon P T Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The lion G T Restano 
The Hon W T Scott 

The following Hon Members were absent from the Chamber. 

MR SPEAKER: 

It is not going to be done, I would imagine. 

HON G T RESTANO: 

I would like to know if these fire extinguishers will be 
introduced or if they are introduced, the existing staff will 
be able to cope with that introduction. 

HON DR R G VALARINO: 

Sir, the existing staff will be able to cope with the intro-
duction of the fire extinguishers in Government dwellings. 

HON G T RESTANO: 

Can I ask then what will be the responsibilities of the 
existing staff that has got to cope with the situation. Does 
that mean that they will go. into the whole of the private 
sector dwellingS to find out where fire extinguishers need to 
be placed and so on? 

The Hon I Abecasis 
The lion D Null HON DR R G VALARINO: 

Special Expenditure was passed. 

Head 4 was accordingly passed. 

Head 5 - F•ire Service - Personal Emoluments 

EON 0 T RESTANO: 

I would like to know if there is anything in the wages and 
salaries which will be contributive to the introduction, if 
any, of fire extinguishers throughout the private sector. 

HON DR R G VALARINO: 

No, Sir, no provision. 

HON C T RESTANO: 

It will be done with existing staff or it won't be done? 

Mr Chairman, Sir, the Hon Member is now talking about the 
private sector. Those regulations have not been passed, as 
he asked the Attorney General in the previous meeting of the 
House. He is now talking about the public sector, and as.far 
as the public sector  

HON C T RESTANO: 

No, I am not talking about the public sector, I am talking 
about the private sector. That is what the law was brought 
to this House for. 

HON DR R G VALARINO: 

Mr Speaker, Sir. there is nothing here about the private 
sector and he has been told by the Attorney General that 
regulations have not yet been enforced as far as the public 
sector are concerned, so how can he bring up this point. 

HON C T RESTANO: 

Wasn't I then right in saying, in my statement earlier,on.,.. 
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MR SPEAKER: HON ➢R R G VALARINO: 

What are you asking? Yes, Mr Chairman, Sir, Sub-head 12, Fire Precautions in 
Government premises. 

HON G T RESTMO: 
HON W T SCOTT: 

That we will not see the implementation of that particular 
law within the next 12 months. 

MR SPEAKER: 

Well, fair enough, but that is not a question, let us leave 
it at that. 

HON DR R G VALARINO:
. 

 

Mr Speaker, Sir, the Honourable Member should ask what he 
wants to ask and not go round the mulberry bush. 

Personal Emoluments was agreed to. 

Other Charges 

HON P .1 ISOLA: 

Mr Speaker, Subhead 7. On the replacement and maintenance of 
fire fighting equipment, there is a drop of £2,000. What does 
that mean in terms of the fire extinguishers in all Government 
housing? 

HON DR R G VALARINO: 

Mr Speaker, this has nothing to do with the replacement of 
fire fighting equipment in Government dwellings. This is 
replacement of foam stock communications equipment and spares, 
fire fighting hoses, breathing aparatus and spares, resusita-
tion equipment and replacement of normal fire fighting equip-
ment. 

HON P 3 ISOLA: 

Is there no provision at all for fire extinguishers in 
Government housing, Government does produce new houses. Is 
there any provision at all anywhere? 
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Under Other Charges, I notice there is a drop in staff train-
ing this year, Mr Chairman. 

HON DR R q VALARINO: 

Sir, this is for the attendance of 3 Sub Officers to UK on a 
breathing apparatus instructors course. This will take 2 
weeks and another one for 3 weeks to the civil aviation 
authority officers course. The major point is a senior command 
course which will take 3 months but this comes through technical 
assistance, therefore it is not reflected in the estimates. 

HON A 3 HAYNES: 

Mr Chairman, the token sum of £200 for Oil Pollution. What 
does this envisage? 

HON ➢R R C VALARINO: 

Mr Chairman, Sir, this figure on oil pollution basically a 
figure which has been put in just in case we need further 
stocks in dealing with a problem like we had 2 years ago. 
This is really a .token figure, to enable us to ask for a 
warrant should the need arise. 

HON A 3 HAYNES: 

Mr Chairman, I take it then that the Minister is talking about 
the Fire Brigade attending to oil-pollution as and when it 
occurs on our shores. Does the Minister have the wherewithal 
to combat any grave situation that may arise by way of oil 
leakage or would he have to come first of all to this House 
to get the money? Does he have any equipment, etc? 

HON DR R G VALARINO: 

Yes, Mr Chairman, as far as I know we have the full amount of 
equipment as far as stocks are concerned. If I remember 
rightly not only do we have some but the RAF have got some 
which they will lend us within a short time if necessary but 
if the occasion demands then we have to get some of them in 
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a hurry, and this is to allow us to be able to get .this sort 
of equipment here in Gibraltar to deal with the emergency and 
to deal with it as quickly as possible. 

HON A J HAYNES: 

Sir, has the Minister made any enquiries into the likely 
effect of any major shipping disaster in the Straits? 

MR SPEAKER: 

No, with respect, not under an itemised sub-head otherwise 
we will debate. 

Other Charges was agreed to. 

Special Expenditure 

HON G T RESTANO: 

Cam we have some details of Item SO. Purchase of* Motor 
Vehicle. 

HON DR R C VALAR1f0: 

Yes, Sir, the e-2„000 for the motor vehicle is to replace a 
Volkswagon which was condemned and in fact, it is a 
Velkswagon G27890 and to try to replace it by a Morris Marina. 

HON G T RESTANO: 

And does the Morris Marina cost £2,000? 

HON DR R G VALARINO: 

Mr Chairman, this will be going out to tender. 

MR SPEAKER: 

It is a token vote, in other words, it is a token vote for 
the purchase of the vehicle. 

SON DR R G VALARINO: 

No, it is not a token vote, Sir, it is an actual vote. 

515, 

MR SPEAKER: 

Will you please tell me where you can get a Marina fir £2,000? 

HON G T RESTANO: 

Perhaps in thfs vote there has been an under provision. If 
they want to buy a Marina which would cost about £4,000, where 
is the difference going to come from? 

HON DR R G VALARINO: 

MT Chairman, Sir, apart from the fact that we do not pay for 
duty, we shall go out to tender. If we cannot buy a Marina 
we shall have to buy somethingfar more simple to be able to 
fit in with the amount provided in the estimates. The 
Opposition does not seem to realise that we have cut our own 
estimates in order to be able to fit in with the picture. 

HON G T RESTANO: 

But if it.costs mere Mr Chairman, will it have to come from 
another vote or a re-allocation? 

MR SPEAKER: 

Most certainly. 

Special Expenditure was agreed to. 

Head 5 - Fire Service was agreed to. 

The House recessed at 5.15 pm 

The House resumed at 5.50 pm 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I must apologise to the House for inadvertently 
having mislead it on Head 4, Electricity, Special Expenditure, 
the temporary generating plant, The Honourable Mr Restano 
asked whether the amount shown which amounted to some £1.5 
million, was the total for the cost of the generators and 
having consulted I said yes. I am afraid that'it slipped our 
minds, and it should not have slipped mine because it was in 
front of me that in 1980/81 we also spent £146,000 so that in 
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fact the total cost is Z646,000 approximately. However, I 
have also checked and we arc still of the opinion that it was 
cheaper to have hired than to have purchased. 

Head 6 - Governorl s Office was agreed to. 

Head 7 - House of Assembly - Personal Emoluments 

MR SPEAKER: 

May I by way of explanation and I think in fairness to the 
staff of the House of Assembly say that overtime is not the 
overtime payable to the staff, it does include an element of 
that, but it is the amount paid to what we call PBR which is 
the transcribing and audio-typing of Hansard by staff outside 
the House. 

HON G T RESTANO: 

In view of the heavy workload in this department is the 
Government considering increasing the establishment? 

HON CHIEF MINISTER: 

I am a bit unaware of the latest situation, I know there have 
been representations made about supplementing and I do not 
know whether there was a staff inspection or not. 

MR SPEAKER: 

There has been a plea from me occasionally. We have had a 
staff inspection which said that we did not need extra staff 
which we disagree with. 

HON CHIEF MINISTER: 

The point is that the House has had two very long Select 
Committees going and that has taken a lot of the time of this 
House and of the staff too. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think, Mr Chairman, in answer to Mr Restano's question, 
there has been a staff inspection with which Mr Speaker I do 
not think necessarily agreed and he is in good company 
because I do not agree with any staff inspections on my 
department, which did not recommend any change. However;  

I had talked to Mr Speaker and also to the Clerk about some 
ways in which we might save money to get extra work done and 
it is something which we are going to investigate but it 
would not mean an increase in staff. 

HON MAJOR R J PELIZA.: 

Mr Chairman, perhaps this is the opportune moment for me to 
raise the point that I have always raised about the index. 

HON CHIEF MINISTER: 

It is the worst time to raise it. 

HON MAJOR R J PELIZA: 

Nell, if it is the worst time I think it is about time, in 
my view, that the House becou,es conscious that we are paying 
considerable money as we can see from the amount of which no 
doubt a lot of that goes into the typing and publishing of 
the Hansard and unfortunately it cnnnot be used unless some-
one is prepared to go on reading year after year long winded 
speec:hes, including my own, I think it would make life much 
easier for any person who would like, Mr Chairman, to find 
out on any particular subject what has developed during the 
years to be able to look it through an index, this is common-
sense, otherwise in my view we might as well not keep a 
Hansard and I would suggest to the House that it gives very 
serious consideration to have an index. I do not know of any 
record of that nature in any House that I have been in touch 
with that they do not possess an index and I do not think 
that the amount that would involve would amount to so much 
that this House cannot afford to have it. 

HON CHIEF MINISTER: 

It just occurred to me, Mr Chairman, honestly it just occurred 
to me for the first time, that this is a matter that could be 
let out on the basis of somebody who is used to research and 
so on to be able to provide it on a sort of consultancy basis, 
do it for once and then be kept up in the future. 

Personal Emoluments was agreed to. 

Other Charges was agreed to. 
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.161pecial Expenditure Other Charges 

HON MAJOR R J PELIZA: HON A 3 HAYNES: 

Mr Chairman, on the £18,000 that I see here for election 
expenses. Could the Chief Minister say if he has taken the 
hint given both by myself and the Hon Mr Bossano who is not 
here at the moment, whether he would in fact utilise that 
money a little earlier than he foresaw and perhaps have an 
early election? 

HON CHIEF MINISTER; 

Anything I say now will purely be misleading, I have not made 
up my mind. 

Special Expenditure was agreed to. 

Head 7 - House of Assembly was agreed to. 

Head 2 - Houslex - Personal Emoluments 

NON A J HAYeiES: 

Mx Chairman, I notice that there was no need for seven extra 
yelets, Car, the Minister say therefore if the lists are 

functioning well or whether there is a likely increase in 
staff to be made.? 

HON J B PEREZ: 

There Is no likelihood of increase in staff this year. 

HON A J HAYNES: 

Ma- Chairman, on thic point. It has been announced, as a 
result or a question asked, that the Housing Department has 
to move to I think it is St Margaretls Commercial School. In 
that event, Mr Chairman, will there be a review of the staff 
requirements or not? 

HON J B PEREZ: 

do not see any need for that, Mr Chairman. 

Personal  Emoluments was agreed to. 

519. 

Mr Chairman, on Other Charges, the Upkeep and Operation,of. 
Centres. Ther& is an increase of £3,000, can the Minister 
explain why this is so? 

HON J H PEREZ: 

This is the normal increase in water and electricity charges, 
a 10% increase. 

HON A .1 HAYNES: 

Mr Chairman, last year we were told that the upkeep and 
operation of Centres was going to be increased as a result of 
the cost of unmetered water used at such places as the Town 
Range Centre. Will the Minister now state whether these 
Centres have now been metered or not? 

HON J B PEREZ: 

MT Chairman, first of all let me inform the Hon Member that 
if he has a close look at the revised estimates for 1982/83 
he will see that we in fact over-spent in that vote by 
£10,000 so the estimated expenditure for 1983/84 -is doyen from 
£30,000 to £25,000. In answer to your second question, yes, 
the meters have been installed by the Public Works Departmente  
unfortunately they have been vandalised to quite a large 
extent and they are being repaired by the PHD. 

HON A J HAYNES: 

Mr Chairman, does the Minister anticipate that with the 
successful operation of meters, actual expenditure will be 
less than that for which we are now making provision? 

HON J B PEREZ: 

That is why I say that if the Hon Member has a look at the 
revised estimates, we spent last year £30,000 so we are 
estimating that we will spend this year £23,000 which is a 
reduction of 27,000. 
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HON A J HAYNES: 

On Sub-head 6, Mr Chairman, Supervision of Crown Properties. 
Can I have an indication of what the increase is due to? 
Mr Chairman, before he replies can he give us a breakdown on 
th•e number of workmen we are talking about, the number of the 
workforce? 

HON 3 B PEREZ: 

Mr Chairman, the total workforce under that Sub-head is six 
maintenance wardens, four assistant wardens, one handyman, 
one driver, twenty-two labourers, two boy labourers and the 
total wages and allowances is £179,000. 

HON A J HAYNES: 

Has there been an increase then in the workforce for this year 
or not? 

HON J B PEREZ:: 

No, Sir, there has been no increase. 

HON G TRESTANO 

What does this workforce do? 

HON J B PEREZ: 

They are responsible for cleaning the estates. 

HON G T RESTANO: 

Cleaning? 

HON J B PEREZ.: 

Well, in the estate and the maintenance of the estate, we have 
the wardeni structure but most of the workers are in fact 
responsible for collecting things like cardboard boxes and 
other things which the normal refuse collectors do not collect 
from the Estates. So what happens in the morning, say at 
Varyl Begg, you will get refuse collectors Mic go there, 
their spillage would be collected by these people from the 
Housing Department and then the Housing Department lorry mill  

go down to the Estate and take the remaining refuse away. In 
other words, we collect what is left behind by the Public Works, 

HON A J HAYNES: 

Can the Minister state whether he has made any enquiries as to 
whether the Tenants Association could be given some of this 
work of supervision of Crown Properties? 

HON S B PEREZ.: 

I wish the Tenants Association instead of being givnithe 
supervision would help the department in making sure that 
people would not dispose of fridges, cookers, beds, etc. I do 
not see the need for giving the supervision to the Housing 
Associations. In any event if they were not satisfied with 
the work that was being done they normally tend to write to 
either the Public Works or to the Rousing Department. 

HON A J HAYNES: 

Mr Chairman, has the Minister made any efforts to coordinate 
the maintenance and cleanliness of Estates with the Tenants 
Associations? 

HON S B PEREZ: 

Yes, I have. 

HON A J HAYNES: 

What is the result, Mr Chairman? 

HON J B PEREZ: 

Mr Chairman, I have spoken to various Housing Associations 
about this and I have not had any complaints as far as the 
Housing Department is concerned about the work tenet we were 
carrying out. In fact, the 'Daryl Begg Tenants Association 
were quite happy with the work that the employees of the 
Housing Department were carrying out, that is, the sweeping 
within the Estate and the colletting of spillage•, We have 
had no'complaints. 

321.
322. 



HON C T RESTANO: 

On the next Sub-head, Mr Chairman, the maintenance of Govern-
ment Housing. What does that consist cf7 

HON 3 B PEREZ: 

Mr Chairman, mainly this vote is for both pre-war and post-
war dwellings which are vacant and which require a certain 
e.ount of rehabilitation. Instead of giving it to the Public 
Works Department me have a small labour force and we carry 
out minor jobs in order to try and quicken the rehabilitation 
but mainly At is done for pre-war housing, 

HON G T RE STAND: 

Mow many houses would be rehabilitated in a year? 

HON 3 B PEREZ.:  

HON J B PEREZ.: 

No; to he perfectly honest, Mr Chairman, I have not, 

HON W T SCOTT: 

Is all this amount included as a drawback in the element of 
rents. 

HON J B PEREZ: 

I do not think so, 

HON W T SCOTT: 

Kill the Minister consider putting all of this as part of the 
element of the rent? 

I really have not got that information, I could give the .Eon 
Member the Information at a laer date. First of all, Mr 
Chair:nan, I have not been Minister for a full year so I 
really have not got that information but I can let. him have 
it, 

HON J B PEREZ.: 

What I am saying is that in the rents that are paid by 
there is an element which is taken into account as far 
staircase lighting Is concerned.. I am not entirely au 
with what the percentage is, I do not work that out. 

tenants 
as 
courant 

hON A J HAYNES: 

Mr Chairman, on Sub-head 8, the staircase lighting. Is the 
Minister making any efforts to reduce the cost? 

HON J B PE REZ 

First of all let me say, Mr Chairman, that there is an clement 
in the rent in connection with the staircase lighting in most 
Estates. This is a, very difficult vote- for the Housing 
Department to control because we get the bill at a later 
stage and I think the only effective way that. I can think is 
to increase the elcment of the staircase lighting into the 
rents, it is really used by tenants of a particular building. 
I do not see any other way. 

WCN A J HAYNES: 

Has the Minister made any contact with the Tenants Associa-
tionr in this respect, Mr Chairman? 

HON W T SCOTT; 

What I am asking the Minister is would he not consider putting 
this sum, this total sum, so that there is the drawback and • 
the increased rent takes care of the £65,200 so that it is the 
tenants that are paying for their own staircase lighting? 

HON 3 B PEREZ: 

What I am getting at is I do not know what percentage of the 
rent takes this into account. It may well be that the full 
a55,200 which is estimated for next year is in fact recouped 
through rent but I would be misleading the Hon Member if I 
were to say the percentage because I do not know. 

MR SPEAKER: 

I think what the Hon Minister is saying is that .the percentage 
and the element of rent is not proportional to the amount re-
couped. 
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HON J B PEREZ: 

But.: it may well be, Mr Chairman, that we are recouping the 
full £65,000, I do not know. 

HON W T SCOTT: 

I am asking him that if it is hot will he ensure that it is? 

HON J B PEREZ: 

Yes, I will look into that, Mr Chairman. 

Other Charges was agreed to. 

Head 8 - Housing was agreed to. 

Head 9 - Income Tax Office - Personal Emoluments was agreed to. 

Other Charges 

HON G T RESTANO: 

Mr Chairman, under Sub-head 4, Office Rent and Service Charge. 
Is it not the intention for the Income Tax Office to move out 
of these rented premises? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Mr Chairman, but it will take some time before the new 
accommodation is ready, probably a year to eighteen months. 

HON G T RESTAVO:' 

Is this the old St Jago's? 

. HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Mr Chairman. 

Other Charges was agreed to. 

Head 9 - Income Tax Office was agreed to. 

Head 10 - Judicial (1) Supreme Court - Personal Emoluments 

HON C T RESTANO: 

W.e did make a comment in the Second Reading of the Bill, Mr 
Chairman, that the Admiralty Marshal does not appear to have 
the necessary back-up for the arrest of vessels and I wonder 
whether anything is being done to remedy the situation? 

HON ATTORNEY-GENERAL: 

Mr Chairman, I would be grateful before answering•if the Hon 
Member could expand in what sense he does not appear to have 
sufficient backup? 

HON G T RESTANO: 

Well, we do know of a case quite recently where an arrested 
yacht was able to leave Gibraltar. 

HON ATTORNEY-GENERAL: 

The fact that that may happen on one occasion, Mr Chairman,. 
I do not think necessarily, implies that the Admiralty Marshal 
does not have sufficient back-up.' At the moment I am not 
aware of any plans to increase that' back-up. 

HON C T RESTANO: 

So the Hon Member is saying that he is quite satisfied with. 
the back-up that there is? 

HON ATTORNEY-GENERAL: 

.1 am not satisfied, Mr Chairman, that a boat should break 
arrest. What I am saying is that the fact that one boat 
breaks arrest, does not necessarily indicate that there is 
not sufficient back-up. 

HON C T RESTANO: 

W.Ould the Hon Attorney-General then say that there is room 
for improvement? 
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HON ATTORNEY-GENERAL: 

Of course, there must always be room for improvement but I 
think I have made the point I wish to make. 

HON G T RESTANO: 

Is there any intention to do anything about improving the 
service? 

HON ATTORNEY-GENERAL: 

I think not at the present moment. 

HON CHIEF MINISTER: 

I had an experien.ce some years ago in which I think sub-
sequently there was some problem against the Government which 
I never heard the end of on another tack, and it is simply 
that when.a ship is arrested even though, as I think the 
Leader of the Opposition quite rightly said, one has to 
deposit a very substantial amount of money to ensure the 
arrest, it can only be done by the employment of watchman on 
board and if somebody comes with a gun and puts the watchmen 
ashore all the back-up that the Marshal can be given unless 
he has got armed people or unless an Order could be obtained 
from the Court, as I tried on one occasion, to remove some 
part of the engine that would not allow the ship to sail, it 
is bound to happen. 

HON ATTORNEY-GENERAL: 

Mr Chairman, may I make one point clear. I recognise that 
Admiralty Marshal work is an important aspect of work in 
Gibraltar and if there were reasons to be seriously concerned 
that there was need for a greater back-up obviously the matter 
would be looked at, the importance of the work is not lost 
sight :of. 

HON A J HAYNES: 

Mr Chairman, our concern as indicated in the prepared speech 
of my Hon Friend, Mr Restano, indicated that not only were we 
not satisfied as to the back-up available to the Admiralty 
Marshal but we are concerned at the Financial Centre aspects 
of arrest, and Mr Chairman, I would like to ask Government 
whether they share our view that there is a certain amount of 
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mileage to be made from enhancing Gibraltar's facilities for 
arrest. Mr Chairman, if I may add at this juncture that 
arrests are often undertaken willingly by third parties who 
want to have a dispute settled and it is something that if 
Gibraltar provides a suitable service they would come here to 
have the matter resolved under British'law at a cost which they 
know would not be prohibitive. If the Government share the 
view that there is the possibility of enhancing Gibraltar's 
facilities in a Finance Centre capacity for the arrest and 
settling of disputes in Admiralty matters, will the Government 
ensure that all measures are taken to enhance that? 

HON ATTORNEY-GENERAL: 

I think it was implicit in my last voluntary answer that I 
think it is recognised that this sort of work is particularly 
good work and attractive work for Gibraltar. I think more 
generally actually that the judicial services, and this As a 
personal view I am expressing now, that the judicial services 
available in Gibraltar could very well be a sort of attraction 
to outsiders, I am thinking particularly in terms of arbitra-
tion and the ability to get decisions under British justice 
quickly. I think the Government is aware of it. 

HON A J HAYNES: 

Mr Chairman, will the Minister confirm that before the arrest 
of that which the Chief Minister referred to, the "Centaurus", 
there was a thriving practice in admiralty work which has now 
declined as a result of the greater expense which is entailed 
in the present system for arresting a ship. Will the Minister' 
confirm that? 

HON ATTORNEY-GENERAL: 

Stir, I am not aware of the impact this has had on the 
attractiveness of the use of Gibraltar as a place for arresting 
vessels. 

HON A J HAYNES: 

could 
May I ask if the Attorney-GeneralLyndertake an investigation 
into this, it is a serious matter and one which could enhance 
Gibraltar's Finance Centre attraction. 

HON ATTORNEY-GENERAL: 

Yes, Sir. 
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Personal Expenses was agreed to. 

Other Charges was agreed to. 

Magistrates and Coroners Courts - Personal Emoluments 

HON G T RESTANO: 

Does the Government have any intention of providing a Bailiff 
for the Magistrates Court? 

HON A J HAYNES: 

Would the Attorney-General also enquire into the availability 
of a store for the Bailiff, it is my personal experience that 
without a store a Bailiff is unable to operate. 

MR SPEAKER: 

I am sure the matter will be lboked into when it is considered 
to appoint a Bailiff. . 

Personal Emoluments was agreed to. 
HON ATTORNEY-GENERAL: 

There is a need for a Bailiff. There is a need for a person 
to execute judgements of the Magistrates Court and that is a 
matter which the Government is aware of. 

HON G T RESTANO: 

Would the Government not agree that there is a certain amount 
of urgency in having that post filled? 

EON ATTORNEY-GENERAL: 

Mir Chairman, I agree that there is a certain amount of 
urgency. If I can elaborate I think that an important factor 
in law enforcement is that if the public know that there is 
the availability of a Biailiff to enforce such matters, by and 
large, most people will accept the judgement of the court and 
meet it or comply with it. It would be a matter of concOrn, 
I think if people felt that there was not to be any follow-
up and I think that could have an effect on the general 
attitude of people towards Court Orders. I am aware of the 
urgency of it. 

HON G T RESTANO: 

Can we expect to see that post filled within the next few 
months, Mr Chairman? 

HON ATTORNEY-GENERAL: 

I think that is a matter for Government, Mr Chairman but, 
certainly, the point of urgency made is noted. 
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Other Charges 

HON W T SCOTT: 

Mir Chairman, there seems to be a drop in electricity, water 
and telephone service compared to the public utility cost 
last year. It is only a small drop but it seems to be one of 
thefew departments of Government, in fact, that shows a 
drop. 

 

HON ATTORNEY-GENERAL: 

. I would have to enquire into the reason, for this drop. 

Head 11 - Labour and Social Security - Personal Emoluments 

HON W T SCOTT: 

Mr Chairman, last year, I think five clerical assistants were 
employed as part of the staff required to man the Key and 
Anchor Club to register unemployed Spaniards. This year there 
was not a requirement other than in December. What seems to 
have happened throughout the course of the year is that those 
five clerical assistants have been intergrated with the 
department as a whole and we now find another eight as super-
numeries employed for the Key and Anchor Club, making a total 
between this time last year and today of thirteen individuals 
for the Key and Anchor Club. Can we have some explanation 
on that please? 

HON MAJOR F J DELLIPIANI: 

MA" Chairman, first of all, I would like to correct the 
establishment under Item 17, where it shows one messenger in 
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1983/84, there should be two messengers. With'respect to 
what the Honourable Mr Scott said, the last year's establish-
ment was 64. The staff which was required for the Key and 
Anchor amounts to eight and the supernumery staff would be 
one executive officer, five clerical officers and two clerical 
assistants. Sixty four of last year and eight under the Key 
and Anchor make seventy two, they have not, as yet, been really 
intergrated with the main department. I would say, in fact, 
that we have not got five clerical officers,we only have three 
clerical officers, because the other two clerical officers 
would be cashiers. As we are not paying out at the moment we 
have no need for the cashiers. What is happening is that we 
are collecting the information that we have on employment and 
on pensions and processing the different claims made against 
us but there has been no decision as yet as to when we will 
pay so there has not been any need for the employment of the 
two clerical officers. On the whole of the establishment you 
will notice that there has been no increase. The increase 
from sixty four to seventy two is there by virtue of one extra 
messenger, which was there in any case last year, and the 
eight supernumery staff which are meant to deal with the 
question in relation to Spanish pensions and employment. 

HON W T SCOTT: 

I apologise, Mr Chairman, I obviously did not make myself 
clear enough. In the approved estimates of 1982/83, we find 
that at this time last year the establishment rose by nine, 
five of which we were told at the time, making it a total of 
sixty four, which is the total that appears in today's 
estimates. We were told then that five out of the ten which 
were clerical officers were going to be employed to man the 
Key and Anchor Club out of a.total of that sixty four. What 
we find this year is that those five which were originally 
employed for the Key and Anchor Club, seem to have been 
intergrated. 

HON MAJOR F J DELLIPIANI: 

The extra bodies are related to the staff inspection that 
the department had. Because we have bigger unemployment we 
have employed, if you notice, extra social workers. They 
have nothing to do with the labour inspectorate. The increase 
for the Key and Anchor are the supernumery staff. The rest 
are to do with the general day-to-day office duties as a 
result of staff inspection. 

HON W T SCOTT: 

Am I right in assuming that the five that were originally 
employed at this time last year for the Key and Anchor, 
the staff inspection, were taken within. 

HON MAJOR F J DELLIPIANI: 

That is right, because they were trained already. They were 
employed, in fact, in December. 

HON W T SCOTT: 

Does Government intend continuing with the present level of 
manning at the Key and Ancho.r Club? 

HON MAJOR F J DELLIPIANI: 

The manning level at the Key and Anchor is, as I say, six at 
the moment. Government will take a decision soon whether to 
continue as we are the moment. If we did not have the Key 
and Anchor, because of the lack of physical space we would 
not be able to have coped with the amount of people who have 
come in for enquiries, we have been able to channel them off. 
If you go any morning to the main branch you can hardly get 
in, people start queuing up and with all the Spaniards that 
have come to make enquiries, we would not have been able to 
serve our own people. Obviously, a decision has to be taken 
soon as to whether we'continue with this service or not. 

HON W T SCOTT: 

I can accept that, of course, Mr Chairman, that there was a 
,► need to start another registration centre exclusively for 

Spaniards but I am glad that the Minister has said to the 
House that it will be reconsidered because I feel that perhaps 
saturation point could have already been reached and all that 
is coming now is a trickle which might not necessitate having 
so many people manning that particular office. 

HON MAJOR F J DELLIPIANI: 

Yes, I reiterate what I have said that we must make a decision. 

HON G T RESTANO: 

Is it the responsibility of the staff here to pay the 
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unemployment benefit? 

MR SPEAKER: 

Which staff, the Key and Anchor Staff? 

HON G T RESTANO: 

No, no, of the Labour and Social Security. 

MR SPEAKER: 

Yes, the answer is yes. 

HON G T RESTANO: 

Can the Minister say where does one find the expenditure 
vote for Unemployment Benefits? 

HON MAJOR F• J DELLIPIANI: 
HON W T SCOTT: 

share their view. In actual fact, in the farewell party that 
we gave Mr Gareze I mentioned the fact that the Opposition 
held him in very high esteem and in particular I mentioned the 
Honourable Mr Willie Scott. 

Personal Emoluments was agreed to. 

Other Charges 

HON.  W T SCOTT: 

Mr Speaker, it does not appear in one of these sub-heads but 
the department is responsible for the Social Insurance Fund 
and obviously I would need your guidance and direction on 
this. 

MR SPEAKER: 

What is your problem? 

In the Social Insurance Fund, 

HON MAJOR R J PELIZA: 

Mr Speaker, I would rather like to take the opportunity to 
pay tribute to Mr Gareze who for many years has been the 
Director of this Department. I know from the time that I 
was in Government in 1969, what sterling work he did for 
this Department, particularly at the time of the closure of 
the' frontier and I think this should be recorded by the 
House. 

HON W T SCOTT: 

My Honourable colleague on my right jumped up before I was 
going to say that but I would like to associate myself 
totally with the sentiments passed because for the 33i or 
4 years that I have been in this House and shadowing that 
Department, I have received nothing else but the highest 
courtesy and the greatest of help from the Director and I 
am very grateful for it. 

HON MAJOR F J DELLIPIANI: 

I would like, since Mr Gareze is not here, I would like to 
thank the Honourable Members opposite and my colleagues  

The second reading of the Appropriation B ill by the Financial 
and Development Secretary about there perhaps being a need for 
a certain reserve for possible unemployment in the 3rd and 4th 
quarter of this year as a result of the dockyard closure. I 
think that was a comment in general terms. But since un-
employment benefit is paid by the Social Insurance Fund, I 
wonder whether you would allow me to pose the question whether 
Government has entertained the thought of making a budgetary • 
contribution to that Social Insurance Fund, if the fund itself 
cannot stand the call on it by the possible unemployment with-
in the Dockyard, 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The unemployment pay is only paid from the Fund for the first 
three months, after that it comes out of the Consolidated 
Fund. 

HON W T SCOTT: 

Well, I mentioned that Mr Speaker, because under supplementary 
estimates here that does not seem really to have been.taken 
into account, 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The Dockyard has not closed yet. 

HON P J ISOLA: 

Rut in actual fact, Mr Speaker, there would'be no need to 
make provision. Supposing the Dockyard closed, there would 
be no need to make provision for supplementary benefits in 
this financial year because of the unemployment benefit. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

'the Honourable and Learned the Leader of the Opposition is 
quite correct. 

HON G T RESTANO: 

Does not unemployment benefit cease after 13 weeks and then 
the persons go on to supplementary benefits? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Sir. 

HON G T RESTANO: 

I would like to ask one question on supplementary benefits 
with the background of what the Minister said in his contri-
bution yesterday about youngsters being very choosey in the 
work they are prepared to take. What is the policy in the 
granting of supplementary benefits to young persons who do 
not take up work that is offered to them through the depart-
ment? 

HON MAJOR F J DELLIPIANI: 

HON P J ISOLA: 

HON MAJOR R J PELIZA: 

I am sorry I did not understand that. Do they not receive 
any money? 

HON MAJOR F JDELLIPIANI: 

The policy is to give them nothing. 

HON G T RESTANO: 

So they receive no income. 

HON MAJOR F J DELLIPIANI: 

One of the suggestions that I took on from the Honourable 
Mr Scott was to try and make them go to different courses in 
the Construction Training Centre and we encourage them by 
paying them an attendance allowance of £10 a week and whilst 
the young man was in the Construction braining Centre he was 
considered to be in school so that the family would not lose 
the family allowance. They have shown no interest so ob-
viously they must be very well maintained by their family 
when they can afford to give up EIO a week. 

HON G T RESTANO: 

Am I correct in thinking that when a child.comes out of school 
and is unemployed, he would get unemployment benefit for 13 . 
weeks. 

HON MAJOR F J DELLIPIANI: 

When he comes out of school he gets nothing because he has not 
contributed to the Social Insurance Fund. 

Nothing. 

Can I ask, in the case of somebody who has been in employment 
HON G T RESTANO: and has fulfilled the conditions in the Social Insurance 

Ordinance to qualify for unemployment benefit, what happens 
What do you mean by nothing, what is the policy? if he does not accept, is he entitled to the unemployment 

benefit .or is. it the same position? 

HON MAJOR F J DELLIPIANI: 

The policy is to give them nothing. 
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HON MAJOR F J DELLIFIANI: 

No, he is disqualified. If he is offered a reasonable job 
which he is capable of doing and he refuses, he is disquali-
fied. 

HON MAJOR R J PELIZA: 

Could the Minister say what the reaction generally is? Is it 
successful or do we find lots of'people who just do not react 
favourably. What is the real position? 

HON MAJOR F J DELLIPIANI: 

Very few people refuse to work. 

HON MAJOR R J PELIZA: 

Mr Chairman, I have got three questions. One is Sub-head 9, 
Sponsored Patients. I see there is an. increase of £30,000 
but in fact it is an increase on an approved estimate. Does 
he believe that it is gbing to• cost that extra much this year, 
is it costing more to send patients? Are we going to be more 
liberal? Can he explain? 

HON MAJOR F 3 DELLIPIANI: 

This is a projection we make. If we have to send more 
patients and we have to pay we ask for supplementary provision. 
We try and make a projection. This has nothing to do with the 
payment, this is the maintenance and the escort, the 
travelling expenses, etc. 

HON MAJOR R J PELIZA: 

Thank you very much. The other one is Accommodation of 
Labour. Could the Minister explain if •in fact we make any .  
money on this? Obviously some part of that must be derived 
from some income from the hostels, or do we lose money? 

HON MAJOR F J DELLIPIANI: 

Taking away capital expenditure of major repairs and all the.  
rest, it is almost a balancing act. We charge them what it 
costs us on the daily running of expenditure not on capital 
charges. For example, the last repairs was something like 
£1.1m. 
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HON MAJOR R 3 PELIZA: 

I have one more question, Mr Chairman, this is my usual yearly 
one, hopefully I think one day I may succeed. Sub-head 17, 
John Mackintosh Hall. Can the Minister say if we will be able 
at the next elections to use this particular venue? 

MR SPEAKER: 

I -am afraid you are wrong, this is not the Hall, this is the 
John Mackintosh Home. 

HON MAJOR R 3 PELIZA: 

I am sorry, my apologies. 

HON W T SCOTT: 

Mr Chairman, I have one on Family Allowances. I expressed 
during the course of the Second Reading of the Finance Brill, 
our dissatisfaction that after something like two years 
families which have in excess of one child seem not to be as 
well off insofar as allowances are concerned with families 
that have just one child and one would have thought that over 
the last years since the tax allowance for the first child 
was waived where the family allowance for second and sub-
sequent children remained the same, I would have hoped that 
Government would commensurately have raised that .family 
allowance for the second and the third child. Other than the 
reply we had from the Hon Financial and Development Secretary 
purely on costs, on.the morality and the social aspects of it 
I would like to hear in fact what the Hon Member responsible 
might have to say on this? 

HON MAJOR F J DELLIPIANI: 

Mr Chairman, first of all I would point out to the Hon Member 
that the Family Allowance received is tax free, it is not 
taxed. Secondly, if he looks at the sum it is £4m, it is 
quite a substantial sum. I remember when my Hon colleague, 
the Minister for Economic Development, when he became 
Minister for Labour the fund then was £30,000 a year, now it 
is am. There has been over the years quite a substantial 
increase in Family Allowances, it is a question I do not 
think myself personally that we can afford to increase at this 
stage in the financial situation we find ourselves. I agree 
with the point that you have raised, I am just restricted 
with the money that I think I can afford. 
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HON W T SCOTT: 

Does the Minister not agree, in fact, that there is discrimin-
ation practised? 

HON MAJOR F J DELL/PIANI: 

I do not agree that there is•discrimination, what I agree 
with you is that I would like to do it because it would be 
something fantastic but I cannot afford to do it and as I 
cannot afford to do it I face reality and I just do not do it 
but I would like to do it. I agree with him completely. 

Other Charges was agreed to. 

H ead 11 - Labour and Social Security was agreed to. 

Head 12 - Lands and Surveys was agreed to. 

Head 13 - Law Officers - Personal Emoluments was agreed to. 

Other Charges was agreed to. 

Special Expenditure 

HON P 

Mr Chairman, Law Revision is £200,000 and it is due to be 
spent this year. Does that mean that it will be ready, the 
law revision, printed and all? 

Head 14 - Medical and Health Services - Personal Emoluments 

HON G T RESTANO: 

Does the Minister have any comments to make at this stage now 
on the comments that I made about the phasing out of private 
consultations? 

HON J B PEREZ.: 

Mx Chairman, I would merely reiterate what I said in the last 
House of Agsembly last month and that is that the question of 
private practice is a matter which is governed by the terms 
and conditions of employment of the consultants and they are 
on the same basis as they are in the United Kingdom, that is 
the information I have and there really is not much that I 
can do except to ensure that there is no abuse of the terms 
of the conditions which are imposed on consultants who carry 
out private practice. Let me just reiterate that in the main, 
private consultaticns are only permitted once a week and that 
the earnings of the consultants must not exceed 10% of their 
salary. Not only that but the consultants under the terms 
of conditions of employment have to submit annual accounts to 
the Controlling Officer of the Department who would, if. he is 
dissatisfied with a particular return or if it has to come to 
his attention that a particular consultant is in fact abusing 
the right to carry out private practice or is in fact in 
conflict with his duty to public patients, then the matter 
would obviously be taken up with the Establishment Officer. 

HON G T RESTANO: 

I ask, Mr Chairman, because I notice that Appendix 'H' of the 
Estimates, Salary Grades and Scales, page 126, that for 

4 example the Director of Medical and Health Services is in 
brackets put (without private practice). Is this the new 
policy of the Government with new consultants? 

HON J B PEREZ: 

I do not honestly think that that should have been put there, 
this occurred two years ago when the Hon Mr Scott brought it 
to my attention, that should not be there (without private 
practice). I think the Hon Mr Scott raised it two years ago. 
I apologise for that error, it is not my responsibility 
actually. 

HON ATTORNEY-GENERAL: 

Mr Chairman, the tenderer has been selected, I cannot say 
that the contract is concluded but the tenderer has been 
selected and we are in the process of ironing out the details. 
The Law Commissioner is intent on keeping to his time-table, 
he relies on support from our part to help him do that but as 
far as he is concerned he is working to that time-table. 

Special Expenditure was agreed to. 

Head 13 - Law Offices was agreed to. 
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HON P J ISOLA: 

There is a lot of supernumerary staff, did the Minister explain 
this in his budget speech? 

HON J B PEREZ: 

Yes, I think I did but for the benefit of the Hon Member, we 
said we were engaging in a training programme in order to be 
able to localise posts and we have taken on young people, 
they are going to.do a year's training here and then we are 
going to send them to UK and within two years when they 
complete their course they will come back and take the posts. 
which are at the moment taken up by the expatriates. The 
idea is to localise and, of course, to give employment. 

Personal Emoluments was agreed to. 

Other Charges 

HON G T RESTANO: 

Is the Minister satisfied, that under Sub—head 8, Drugs, 
Dressings-and Pharmaceutical Sundries, the department is 
getting value for money? 

NON J B PEREZ.: 

Yes, I think in the main we are, Mr Chairman. 

HON G T RESTANO: 

Does the department do shopping around to sec whether they can.  
buy things cheaper? 

HON J B PEREZ.: 

Most of the items are purchased by tender and on other 
occasions we buy direct from manufacturers in some cases 
because that is not the GPMS vote. There are certain items, 
for example, special bandages which we may require which we 
have to buy from a particular manufacturer and if there is a 
local agent we would go to the local agent here, if there is 
no local agent we buy direct from the United Kingdom but we 
try where we can to avoid the middle man. 

HON G T RESTANO: 

And on Sub—head 9, Group Practice Medical Scheme — Medicines. 
I remember the Minister's predecessor always made great play 
in this House saying that in Gibraltar there were more items 
per prescription' than he felt was necessary or in accordance 
with what was•done in the United Kingdom. Is this still the 
practice or has there been any change? 

HON J B PEREZ: 

I. think in the last survey that was carried out by the 
department, the comparison that was made, Mr Chairman, with 
the United Kingdom, we are more or less at par at the moment 
of items per prescription and as far as the average is con—
cerned we are more or less at par with the UK. I think the 
survey was carried out a few months ago. The point I would 
like to make as far as this particular vote is concerned is 
it is indeed a very difficult vote to control because one 
does not know. 

Other Charges was agreed to. • 

Special Expenditure 

HON C T RESTANO: 

Perhaps the Minister will say what is the new equipment that 
is being purchased' 

HON J B PEREZ: 

I am surprised, Mr Chairman, the Hon Member has not said that 
he welcomes the £40,000. I will just give you, Mr Chairman, 
the main items, the main ones, that is an incubator, an 
clectro—surgical table, a pantogram for the X—ray department, 
a resuscitator, pace—makers, eye instruments and main general 
instruments. With the coming of the new Director we have 
quite a large shopping list and I would take this opportunity, 
if I may, Mr Chairman, to say in public that if there are 
private organisations, people who make donations during the 
year, I would urge them to liaise with us and buy us things 
that we really need and not merely to go ahead and makm a 
donation of a particular item which sometimes we do not really 
need. The only problem is that when you are given something 
free of charge you must be grateful and you cannot.say no, 
but I take this opportunity to make the plea to private firms 
or organisations who wish to make donations to contact the 
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Administrator of the Department or the Director and we will 
give them a shopping list of the items that we require from, 
say, £1 to up to £100,000. 

HON G T RESTANO: 

I notice, Mr Chairman, that the next three'sub-heads arc all 
re-votes. Can the Minister say why if there was a requirement 
for a van last year why was it not purchased last year and 
why was the PMBX not installed? 

HON 3 B PEREZ: 

Mr Chairman, as far as the first one is concerned Sub-head 81, 
Disinfection Plant, certain works are in progress, they had 
to be carried out by the Public Works Department and either 
they have just finished or they are shoraly to be finished 
but the plant has been ordered already but has not been paid 
for. As far as the PMBX is concerned, that will have to 
depend again on another department to carry out the purchase 
for us. As far as the van is concerned I am told the van has 
not yet.  arrived but it was in fact ordered. 

Specisl Expenditure was agreed to. 

Head 14 - Medical and Health Services was agreed to. 
HON FINANCIAL AND DEVELOPMENT SECRETARY: 

post, that may have the effect of further reducing overtime.. 
So far as the increase in allowances is concerned this includes 
two elements. First of all, it is the estimate of the rent 
allowance payable to police officers under the general condi-
tions of their service and it includes an element of £48,750 
for refund of income tax to the Income Tax Department because 
of course if,one gets free or subsidised accommodation, for 
tax purposes a notional amount is attributed to that and 
under the terms of the police conditions of service that has 
to be borne by the Government so it is really a book transfer. 

HON P J ISOLA: 

Can I ask the cost of maintaining the police at Four Corners 
for a year? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The cost per month is £27,700 then on top of that there is 
overtime as well, the annual cost is about Oelm. 

HON MAJOR R 3 PELIZA: 

Is that over and above the £750,000? 

Head 15 - Police - Personal Emoluments
No. 

HON A T LODDO:.  

Mr Chairman, I notice here under Personal Emoluments that the 
overtime in consonance with current Government thinking this 
year, is down but at the same time allowances are considerably 
up. Perhaps the Minister can explain what are we actually 
saving at the end of the day? 

HON ATT ORNEY -GENERAL : 

Mr Chairman, what we are saving is a matter of calculation 
but I can say why the overtime is down and why the allowances 
arc up which I think is what the Hon Member may wish to hear. 
The overtime has but cut, as the Hon Member mentioned, in 
keeping with the concern to reduce the level of overtime. It 
may possibly be further curtailed. It may be difficult for 
the time being to keep within this limit but nevertheless it 
may be further curtailed when fourteen newly recruited 
recruits complete their training and are able to come into 
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HON P J ISOLA: 

As a matter of interest, why does the Police cost double the 
Customs, is It more people there or better rates of pay or 
what? 

'HON FINANCIAL AND DEVELOPMENT SECRETARY: 

There are five Police Sergeants and twenty-six Constables so 
it is slightly in excess. They have also got a rent allowance 
per month, that is £1,300 which we do not get for the Customs 
Officers. Their terms and conditions of service are very 
different from Customs Officers. 

HON P J ISOLA: 

Can I ask the Attorney-General, do they have instructions not 
to allow armed people .to cross the border? 
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HON ATTORNEY-GENERAL: 

I am sure they do. 

HON P J ISOLA: 

Can rask the Hon and Learned Attorney-General to ensure that 
that is the case because my information is that armed men do 
cross the border, they happen to be in uniform? 

HON ATTORNEY-GENERAL: 

Mr Chairman, could the Hon and Learned Leader of the Opposition 
say which way? 

HON P J ISOLA: 

Armed men into Gibraltar, in other words, I am talking of 
Customs Officers and Spanish Police Officers who are armed and 
who walk across and seem to enjoy a cup of tea and so forth 
and we are a little concerned about that. W4 think it is 
wrong, in principle. 

HON ATTORNEY-GENERAL: 

I will take note of that. 

HON W T SCOTT: 

Mx Chairman, might I ask since the Estimates were prepared on 
the establishment, what establishment there is within the 
Police Department, what has it been raised to from 2151 

HON ATTORNEY-GENERAL 

The current establishment is 215 and. I. think I mentioned 
before fourteen recruits. 

HON V T SCOTT: 

Have they already been taken? 

HON A T LODDO: 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Of the fourteen who are being trained some are to replace 
people who have retired or left the service, It will be plus 
five, 

Personal Emoluments was agreed to. 

Other Charges 

HON A T LODDO: 

Mr Chairman, I notice quite an increase in the General and 
Office Expenses. Could the Hon Attorney-General please explain? 
It works out at about 25% increase. 

HON ATTORNEY-GENERAL: 

Mr Chairman, it is due to various factors. I think the main 
factor possibly being the 1982 pay review which affected the 
industrial cleaners, it takes a major slice of that vote. It 
also included a new item of £5,000 for printing under the 
arrangement whereby printing costs will now be dealt by 
particular departments whereas formerly this was done as a 
sub-head within the General Division of the Government 
Secretariat. I think also there was an clement of the, 
provision of a new telex facility which was necessitated by 
the decentralisation of an old joint user telex system which 
was being used in conjunction with the Secretariat, I think 
those are the major points. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think, Mr Chairman, if I may, I should have mentioned this 
earlier and I apologise for not doing so, and that is that one 
will find either in General Office Expenses or in a separate 
item in some departments, printing, and the reason for this is 
that there was a recommendation that printing should be dealt 
with separately by departments so that there is provision now 
in each departmental Head for printing. When you come to 
Secretariat which used to be the goat bag where all the 
printing was paid from you will find the vote has come down. 

HON ATTORNEY-GENERAL: 
Mr Chairman, I notice the Clothing and Equipment is going 

If the Hon Member will bear with me I will just check my facts. down. How can we explain that? 
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HON ATTORNEY-GENERAL: lights in Gibraltar and if that is the ease how can we be 
cutting down on traffic control? 

All I can say is that this is one particular area in which 
economies are being studied and it would seem that not only 
are they being studied but they have been studied. I think 
it is simply a deliberate reduction in the amount being spent 
on clothing. 

HON W T SCOTT: 

Mr Chairman, since the police have taken on a total of 
fourteen recruits, should we expect a rise on training 
expenses? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I am not quite sure of the logic in that question. 

HON W T SCOTT: 

If I may explain, I have assumed that the training expenses 
that appear there are attributable to training of young 
recruits., 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

This would be done by the training section and I think that 
through the year we get quite a number of recruit courses 
being run, I think the fact that they are taking on an extra 
fourteen now would not necessarily increase it. 

HON ATTORNEY-GENERAL: 

Perhaps if I may explain a little further. This particular, 
item 9 I think we are speaking to, really is concerned with 
specialised training. I should have made this clear at once, 
for example, VIP protection training, fraud investigation 
course training and advanced CID course training, it is 
specialised training. 

HON A T LODDO: 

Mr Chairman, on Sub-head 10. I notice a considerable drop of 
£4,500 under 'traffic Control. I'have noticed what I can only 
suspect is some form of monitoring of traffic at the fountain 
at Waterport. Is it the intention to provide more traffic  

HON ATTORNEY-GENERAL: 

I think the basis for the reduction is that it is understood 
that the responsibility for the provision of traffic lighting 
and sign painting will be taken over by the Public Works 
Department, 

HON A T LODDO: 

On 11. What exactly are investigation expenses? 

HON ATTORNEY-GENERAL: 

Well, they cover a variety of things,. Mr Chairman, but, •for 
example, drugs would involve drug analysis, the services of 
the Metropolitan Police Laboratory in London and that type of 
thing or it may involve sending a police officer to England 
to interview somebody. It could be a variety of matters. 

HON A T LODDO: 

Mr Chairman, has the police totally given up the idea of 
sending these samples, as has been 'the case previously, by 
hand of pilot? 

HON ATTORNEY-GENERAL: 

This matter came up in the House recently, Mr Chairman, and I 
find myself in the position of not quite recalling what we 
discussed et the time but the problem, I think, is this, that 
it is, especially in major matters, necessary to trace 
continuity of an exhibit so if you take an exhibit that has 
to be tested in the UK, it is important to be able to say 
that this was in police custody from point A to point B.  and 
from point B back to point kand I think that is the reason 
why, by and large, Police Officers are used to take these 
things. As I recall we did discuss in the House or debate 
in the House the possibility of doing more within Gibraltar 
itself but I think there will be some things which will need 
to be done overseas at least in the foreseable future. 
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HON P J ISOLA: 

M.r Chairman, very hard to find under what I can ask this, 
but under investigation expenses can I ask does this cover the 
expenses of investigating the deposit of refuse on the street 
by people? The reason why I ask this, Mr Chairman, is that 
sometime ago we had a great Keep Gibraltar*Tidy campaign and 
we have passed legislation increasing fines and goodness knows 
what we did, and we were going to see a tidy Gibraltar and a 
clean city. I know that there are other reasens at the moment 
but it was basically the thing and I know that for about two 
or three mcnths policemen were knocking at doOrs and telling 
householders: "You have put this after 10 o'clock or before 
10 o'clock", and we had a few prosecutions and people were 
fined £25. Then like everything else that happens in 
Gibraltar they seem to have lost interest in the matter and as 
a result it is quite common now to see rubbish out, forgetting 
the present trouble, quite apart from the present trouble, 
rubbish cut in all sorts of dirty bags, in boxes and one sees 
policemen walking past them without a care in the world. Do 
they accept responsibility in this field? I know we had a 
bit of trouble with dogs going around without muzzles and I 
think we were told there it was up to John citizen to make a 
complaint or collect the dog because we were all policemen as 
as well but, Mr Chairman, on nebbish there was a law passed 
ma3ting penalties and here we have got the Tourist Minister 
and everyeedy else, we are all talking ahout the state of 
Gibraltar and the enforcement agency seems to be quite un-
concerned a:)out it, Do they recognise it as a responsibility 
of theirs or do they think that is the responsibility of the 
Public Health Department or the responsibility of John 
Citizen or the responsibility of somebody else, because it is 
very cleaes that there are no longer any prosecutions for 
rubbish and when I say there are no longer, I am not talking 
of the immediate past I am talking now for quite some time, 

NON ATTORNEY-GENERAL! 

The Police, of coarse, have a general responsibility for 
enforcing ali laws, as the Hon and Learned Member knows as 
aell if not better than I do, even if it may be the case that 
there ore other agencies which also have a responsibility and 
3. recall. Mr Chairman, that this matter was raised I think by 
the Hon and Learned Leader of the Opposition in the House and 
he expressed his concern at a recent meeting and I am confi-
dent that I raised this matter with the Commissioner of Police 
but I will most certainly undertake to raise it again and to 
remind him that there is this continuing concern. Without in 
any way getting away from that, I am not trying to water down 
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what I am saying, but just by way of a further explanation or 
a further point, of course the Police do have various priori-
tics and obviously some things would be dealt before others 
but most certainly I will raise the matter with him again and 
remind him of the Hon and Learned Leader of the Opposition's 
continuing concern. 

HON P J ISOLA: 

Iam grateful for that because I am not suggesting that the 
Police should have a special squad doing this but what I am 
suggesting is that the man who is on duty in Main Street, for 
example, and walking up and down so that people can see law 
and order is there, if he sees a little rubbish dump I think 
he might do something anout it, I would have.thought. 

HON A T LODDO: 

Mr Chairman, I notice a big drop under Sub-head 13, Maintenance 
of Dog Section. Perhaps the Hon Attorney-General could explain 
that?.  

HON ATTORNEY-GENERAL: 

There is in fact a decrease from last year but it is considered 
adequate. The maintenance of the Dog Section includes a number 
of items, I could list them all, They include such things as 
dog food, biscuits, worm tablets, I would like to make one 
particular point which I think the Hon Member will be interested 
in, they also include "good.boy" bones. I did want to make 
that last point. 

HON A T LODDO: 

Mr Chairman, I can immediately say that I do not supply "good 
boy" bones so I have no interest. What I meant was are there 
less dogs and is that the reason for the big drop? 

MR SPEAKER: 

They may have gone on a diet for all we know. 

HON ATTORNEY-GENERAL: 

There is one dog and it is a Labrador and I think its special 
skill is detecting drugs. 
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HON C T RESTANO: 

I notice that the Telephone Service has risen sharply. It 
has gone up by 46%, I notice from the figures that I have, 
that seems to be rather high. Can an explanation be given? 

HON ATTORNEY-GENERAL: 

The reason for that, Mr Chairman, is that the increase was 
due to the introduction of the international direct dialling 
facilities plus the charging for local calls. 

HON W T SCOTT: 

Mr Chairman, I would like to ask on Sub-head 19, the very 
sharp drop on the maintenance cf Police Stations and Posts. 

HON ATTORNEY-GENERAL: 

Basically this is an economising measure and as the Hon 
Member has pointed out there is a sharp drop to cover the 
costs of day-to-day maintenance and upkeep of Police Station 
and the result is going to be that there are going to have to 
be economies made. 

HON A T LODDO: 

Mr Chairman, if the Police can achieve this kind of economy 
with one more Police Post, namely, the frontier, could the same 
keenness be shown possibly in the Revenue Department and other 
departments to bring down the cost of office maintenance?. 

HON ATTORNEY-GENERAL: 

Sir, I am not quite sure I understand the last part of the 
question. 

Other Charges was agreed to. 

Special Expenditure 

HON W T SCOTT: 

Mr Chairman, Sub-head 82. Can I ask the Government how many 
ambulances are there and for how long have we had the existing 
ambulances? 

HON ATTORNEY-GENERAL: 

If I can answer the last part of the question first. This 
item is to replace two ambulances both of which are seven 
years old and they are no longer cost effective. I think 
there are only two ambulances altogether anyway but I will 
check. 

HON N T SCOTT: 

If both are seven years old I seem to have seen a very new 
one going around. 

HON ATTORNEY-GENERAL: 

Mr Chairman, may I look into the matter and provide the 
information to the Hon Member but the particular vote for 
this item is to replace two seven years old ambulances.' I 
believe there are in fact other ambulances but I will have 
to find how many there are and inform the Hon Member. 

HON MAJOR R J PELIZA: 

Mr Chairman, if I may contribute here, I have just seen this 
morning one new one, a new Volkswagen. 

MR SPEAKER: 

You have been told that you are going to be given the 
information in due course. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I am not saying that there are only two ambulances 
all I am saying is that this item is to replace two seven 

.years old ambulances. 

HON CHIEF MINISTER: 

One new one was purchased last year and now they propose to 
substitute the two old ones for a new one. 

Special Expenditure was agreed to. 

Head 16 - Port - Personal Emoluments was agreed to. 
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Other Chare.  

HON MAJOR R J PELIZA: 

Ur Chairmain, if nobody has anything before Sub-head 8. I am 
just referring to a question that I asked to the Minister for 
Economic Development and Port. It was to do with a fence, if 
he remembers, which was lying on the ground, it goes towards 
the Mole on the left hand side and he said he was going to 
replace that by a new fence. We'll, it has not been replaced 
and I am not suggesting that it could be done overnight but 
could what is there now be totally removed, I think it would 
look tidier if that old fence which is not serving any purpose 
was disposed of. 

HON A J CANEPA: 

Mr Chairman, the thing is that part of the obligation to make 
good the fence lies in connection with the new Power Station, 
then the rest of it will be made good under the minor works 
departmental vote for which I think thertis provision in the 
Improvement and Developmcpt Fund. 

ION MAJOR R 3 ?ELIZA: 
MR SPEAKER: 

HON A 3 CANEPA: 

There are discussions going on currently on the question of 
the transfer of the North Mole. 

HON A J HAYNES: 

Is there any extra expenditure envisaged as a result of the 
project to make a causeway at tkie Viaduct? 

HON A J CANEPA: 

Not here, it would not be here, it is not recurrent. 

Other Charges was agreed to. 

Special Expenditure 

HON A J CANEPA: 

Mr Chairman, I have an amendment to move, it is an inclusion 
of a new item. 

Vhat I am suggesting is that if it is going to be some time 
before the new fence replaces the 'old one could the Minister 
see a. way of getting rid particularly of that part of the 
fence which is lying flat on the ground serving no purpose 
whatsoever but is really an eyesore particularly for people 
travelling along the Mole? 

EON A 3 CANEPA: . 

I will ask the C:aptain of the Port to look into that tomorrow, 
Mr Chairman. 

MR SPEAKER: 

Any other matters under Other Charges? 

HON G T RESTANO: 

I have one under Sub-head 12. Has the Government made an 
application to the Admiralty to have Admiralty land in the 
Port handed over to the Goveonment? 

I think you should do it now and like that we will have 
Special Expenditure as it should be, 

HON A J CANEPA: 

I beg to move, Mr Chairman, the appropriation of £25,000 under 
a new Sub-head which would be Sub-head 83(N) and the Sub-head 
should read "Loan to Gibraltar Pilots Association" and the 
sum that should appear therefore in the first column for 1983/ 
84 should be £25,000. The reason for this, Mr Chairman, is 
that Hon Members will see that under the revised estimates 
19E32/83 there is a figure of E25,000 which is as a result of 
supplementary appropriation that we made recently but because 
the terns of the loan agreement were not finalised before the 
end of the financial year the money has not been paid over 
and therefore there is a need to re-vote the money so really 
the amendment, what it purports to do, is to make provision 
under 1983/84 for the same loan that was the subject of some 
discussion at a recent meeting of the House. There will be, 
Mr Chairman, consequential amendments in the totals. 
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Mr Speaker then proposed the question in the terms o f the 

Hon A J Canepa's amendment. 

HON P J ISOLA: 

Mr Chairman, we voted against this provision in the House and 
I won't address the House on it but we oppose this amendment 
on the same basis and for the same reasons that we opposed 
the original provision. 

Mr Speaker then put the question in the terms of the Hon A J 
C:aneps's amendment and on a vote being taken the following 
Hon Members voted in favour: 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Z.ammitt 
The Hon D Hull 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R j Peliza 
The Hon W 11' Scott 

The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon Sir Joshua Hassan 
The Hon A T Loddo 
The Hon G T Restano 
The lion IL J Wallace. 

The amendment was accordingly passed. 

Special Expenditure was agreed to. 

Head 17 - Post Office, Savings Bank and Philatelic Bureau - 
Personal Emoluments was agreed to. 
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Other Charges 

HON MAJOR P. J PELIZA: 

Mr Chairman, I have three questions on this. I think two of 
them could come under Sub-head 2. The first one is in 
relation to the sales of Insurance Stamps and I think this is 
probably the best vote where I can raise it. I personally 
hove had a number of complaints of the time it takes for 
employers to obtain these stamps. If it is under 2100, I am 
told, it means queueing up but it is available, if it is more 
than £100 then to be able to get it they have to queue twice 
because that is the only way they can get it unless they give 
notice, and then they have to go the following day. This 
apparently is causing considerable inconvenience and I wonder 
if it would be possible for.tne Minister to find another way 
of giving better service in this respect because from the 
point of view of the employer it is quite costly to have some-
one just queueing up to buy national insurance stamps and, in 
fact, I wonder if the Manister could influence the Government 
perhaps in doing it the way they do it in the United Kingdom 
where that is paid at the same time with PAVE at the same 
time as the tax is deducted and this mieht be a saving all 
round? 

HON H J ZAMMITT: 

Mr Chairman, I have not received any complaints aboutthisv  
in fact, I was inclined to believe entirely the opposite, 
that the services being rendered were quite adequate. The . 
situation is nearly correct the way he has expressed it and 
that is to say that small amount of stamps, not necessarily 
under £100, any small amount can he collected as and when 
required at the counter but for large sums and let us be quite 
honest about this what really occurs is that an enormous 
number of big firms accumulate large sums of money at a 
particular time of the year, invariably January, to fill their 
cards up and then of course it is a mad rush. At that 
particular time then I will grant that it is unavoidable that 
there are delays but on the whole and I have looked at this 
quite closely because we amended this, we changed the syst,(;z1 
around possibly nine months ago or so and we have found that 
people need not necessarily have to coee to the Post OffiLe, 
they telephone and proViding they know who people are, in a 
small place like this we either recognise the voice or the 
John Smith at the end of the line and say: "I want. 500 stamps 
tomorrow morning" and the person at the counter will say: 
Right, they will be organised". However I will certainly 
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look into it and ii there is a way of alleviating the 
situation I will be delighted co do so, Sir, 

HON MAJOR R J PELIZA: 

Would it be alright if, say, anything under £100 can be done 
as usual at the counter and anything over can go to the other 
office where apparently is where they go for ones that are 
more than £100. 

HCt H J ZA':;a1TT: 

That is what we are doing, Sir. 

HON MAJOR R J PELIZA: 

But you have got to give one day's notice, 

RON A J ZAMMITT: 

Invariably one day but tahat is the standard rule. I have 
pensoecily .con people going naatairs and saying "I want 

SOO steeTs°  -ad the Clerk says: "Well, hang on. I can do it", 
Lecauac be is doing nethinn eine at that particular time but 

if there is a quaue there then of course all he can say is, 

"je will to.P.e the order aad i 1.5.11 be supplied". I will 
certainly take up the question that tellon Member has 

mentioned. 

HON MAJOR R J PELIZA% 

The other qaecti.on was to do with the credit balances; very 
snail credit ba;ances in the Post Office Savings Bank where 
perhaps the persoct withdrawing the amount is not straight-
forward because 5t does not belong to him really but perhaps 
balongs, say, to a.relation who dies and it in a very small 
sum 75, OS and AM the Minister knows- and certainly I know of 
oae instance where the indiNidual was told that he had to 
onor:.nce a death certificate of the real depositor and that 

cost him Z3 of course if you deduct E3 from £5 it is 
really a total loss. He tried to obtain the release of the 
money by obtaining certificates from the Undertaker, burial 
certificate which of course cost him nothing and this, I am 
afraid, was not accepted tither. Since then I believe the 
ninister has been looking into it and perhaps he could tell 
the !lease what the rule is now because although obviously 

this applies to One individual who approached me I am sure 
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that there must be many other people who are in the same 
situation and who must have found the same difficulty and 
perhaps the Minister by making a statement now in reply to 
my question might well caaar the air for all the others who 
arc perhaps waiting on the queue. 

HON H J ZAMMfTT: 

Mr Chairman, I cannot make a considered statement at this 
pr:rticular point in time, What I can tell the House and the 
Hon Member is that on receipt of his letter it ',as obvious 
that it appeared to be futile that for the collection of a 
small amount of money there should be such derdand of exactitude 
tut on checking out it has been established, Sir, that the 
Postmaster has the flexibility within the Post Office Savings 
Bank Ordinance, the flexibility to allow if ho•is satisfied 
we must be very careful because there have been instances 
where a wrong person, and I am going further than that, has 
collected money, he must be satisfied and again because of our 
size it is not all that difficult, that a simple burial 
certification will be sufficient and that is being arranged 
at the moment, it is purely mechanical but, again, Mr Chairman, 
had it not been for the Hon and Gallant Major this matter 
would not have come to my attantioa and I am glad it has 
becauae have given inatructions to the. Post Office for the 
matter to be sorted out, 

HON MAJOR P. J PEL1ZA: 

I am grateful to the Minister, perhaps I could tell the 
individual concerned and he can go round and collect his money. 
and perhaps some publicity could be given to this because I 
am sure that other people must be wondering whether it is 
wcrthwhiie calling for the money if they have met the same 
situation. 

MR SPEAKER: 

Do you have another matter to raise? 

HON MAJOR R J PELIZA: 

Yes, there is one more, Mr Chairman, and this is under sub-
head 5, Conveyance of Mails. Am I right in saying that the 
mail although really posted on Saturday morning and collected 
before the plane for Britain leaves our airport, is not 
delivered on that day and if that is so so could the Minister 
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explain why and could he do everything possible to try and see 
if that could be done? 

HON H J ZAMMIT'fl: 

I do not understand the Hon Member. Is he saying that mail 
that we collect here on a Saturday morning.is not despatched 
on the Saturday? Yes, that is so, Mr Chairman. An aircraft 
that now arrives on a Saturday because we did not have an 
aircraft until a few weeks ago on a Saturday, is received 
here on the Saturday it is not delivered until the Monday and 
it is purely a question, Mr Chairman, that if we did so it 
would be an enormous expense of having to pay overtime. 

HON MAJOR R 3 P9LIZA: 

I think the Minister has misunderstood my question. What I 
said is mail actually posted in Gibraltar on a Saturday.  
morning. That is not despatched, I understand by air to 
England on Saturday and could it be done? 

HON H J ZAMMITT: 

That is done, Sir. That is exactly what I was trying to 
clarify that our mail does go on a Saturday but we cannot 
deliver on a Saturday the in-coming mail. Our mail leaves on 
the day. 

HON P J ISOLA: 

I am glad to hear that from the Minister because I was at the 
Post Office last Saturday morning collecting my mail and I 
asked a sorter there whether any mail was going to England on 
that day and he told me no, it does on Sunday. 

HON H J ZAMMITT: 

This is why I am saying because we have only had a Saturday 
flight for the last three or four Saturdays, prior to that 
we had non-departure from Gibraltar on a Saturday. 

HON P J ISOLA: 

Is the Minister aware of a piece of paper that has been sent 
only ten days ago and I think all the peOple who have PO . 
boxes had it and it has gone up in different places which 
gives latest posting time for airmail services to England 
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and it gives a latest posting time for Friday of 11 and then 
no posting time for Saturday and then Sunday. Saturday is 
left out. This is in a piece of paper or a notice that has 
been issued by the Post Office and I can assure the Minister 
it cannot be more than two weeks old, perhaps he will look 
into it because I have got a copy. 

HON H J ZAMMITT: 

Twill certainly look into it, Mr Chairman. I can inform 
the Hon Member and the House that of course it would be 
impossible for the Post Office to despatch mail to England 
posted after a particular time on a Saturday morning. 

Other Charges Was agreed te. 

(2) Phklatelic Bureau - Personal Emoluments Was agreed to. 

Other Charges was agreed to. 

Head 17 - Post Office, Savings Bank and Philatelic Bureau  
was agreed to. 

Head 18  - P'rison - Personal Emoluments 

HON P J ISOLA: 

Could I ask, as far as the prison service is concerned are 
they a disciplined force subject to the discipline, for 
example, the police is? 

HON MAJOR F J DELLIPIANI: 

Mr Chairman, I am not in a position to answer this because • 
the question of discipline of the service does not come under• 
me. 

HON ATTORNEY;GENERAL: 

Mr Chairman, I apologise from being absent from the Chamber 
when this was asked. The position regarding the prison force 
I think is correctly yes that they are, but I think that needs 
to be explained and broken down into two elements. Within 
the prison service itself the Superintendent has disciplinary 
powers over his officers but I think as a whole, as public 
officers, the prison warders or the prison officers are all 
accountable under the ordinary public service procedures on 
disciplinary matters. I do not know whether I have made 
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myself clear but what I am trying to say is in prinCiple they HON ATTORNEY-GENERAL: 
all come under the general disciplinary control that applies 
throughout the public service and underneath that I think it If.I can confine myself to the prison service, Mr Chairman, 
is correct to say that inside the prison the Superintendent, I am sure the situation will not be allowed to develop to that 
obviously, would have authority over his officers to an extent stage. 
which you would not normally come across a Government depart- 
ment and in that sense I would say yes they are a disciplined Personal Emoluments was agreed to. 
service.• 

Other Charge.s was agreed to. 
HON P J ISOLA: 

Special Expenditure 
Can I then be told how it is that prison officers can black 
and refuse to put on their uniforms whilst on duty? I would HON P J ISOLA: 
imagine if that happened in the Police Force I do not know 
what would happen, there was really the purport of my question. I do not know whether it is tactful to ask a question here, 

Mr Chairman. There is a substantial increase in the vote but 

HON ATTORNEY-GENERAL: it does include, I notice, a re-vote. Is it that the security 
measures that were thought necessary were not taken last year 

I quite agree with the Hon Member it is a disciplinary matter and they are going to be taken this year? I notice it is a 

and they have duties as disciplined officers to carry out and re-vote of £1,700 and nothing seems to have been done, or very 

I think that they arc in the same position as the police in little. 

this respect. 
HON MAJOR F 3 DELLIPIANI:,  

HON P J ISOLA: 

In that case can I ask the Hon and Learned Attorney-General 
is it a fact that the report in today's Chronicle that they 
were in fact doing duty without having their uniforms on is 
correct? W.ithput their full uniform, is that correct? 

HON ATTORNEY-GENERAL:. 

I am not in a position to say as a matter of fact whether or 
not that is correct but it appears it would be correct, yes. 

HON P J ISOLA: 

SA, if that is so, what happens? I am an interested bystander, 
almost, because I can just imagine that if it is a disciplined 
force and they can do it, who knows, tomorrow we might find 
the police who have been told to check on rubbish piles 
deciding that they have got a dispute and not putting their 
uniforms on. 
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The £1,700 we did not spend that time. Security measures is 
a continuing process of improvement. I would not like to give 
you the details of what we are doing, I will give it to you 
afterwards. 

HON P J ISOLA: 

The revised estimates shows an expenditure of £500, the 
approved estimates was £1,700 and the re-vote is £1,700, I 
presume the re-vote is only £1,200. 

Special Expenditure was agreed to. 

Head 18 - Prison was agreed to. 

Head 19 - Public Works - Personal Emoluments 

HON W T SCOTT: 

Mr Chairman, I note there is a drop in establishment. The 
Personal Emoluments have gone up slightly and with the lack 
of development that there has been would the Government 
comment whether they would continue as a matter of policy 
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• : 

to employ so many professionals within'Ithat:depaftEMent'where 
the output is not entirely out of their own control cannot be 
taken up'by GoVernment and the local community Unefit-frOm 
that work? 

HON M K FEATHERSTONE: 

Sir, if you look at the supernumerary staff the number of 
graduate engineers and technicians has decreased, this is 
because these gentlemen who were previously supernumerary 
have now gone into the permanent establishment taking. the 
place of expatriates. 

• ez . 
HON W T SCOTT:, 

But does!the Government.not consider that with the fall of 
development that there has been over the last few. years that 
the situation has been reached where the outputq.,these., . 
people is not reflected, the profession is not reflected 
through building, through general development and so forth 
and is this trend going to continue? 

HON M K, FEATHERSTONE: 

I would say that over the period 1980/82 it was fully 
reflected. The actual 1982/83 period, there was less develop-
ment actually done but my staff has got quite a bt of work 
prepared for any new development programme and this year the 
development fund is hoping to spend £10m which will get off 
the ground very quickly, in fact, I think there are four.or 
five projects waiting to go out to tender as soon as this 
House has passed the money. This is work that they have been 
doing in the past year which has not been seen but is going 
to mean that the development programme in the next stage can 
get off the ground much more quickly than normally has 
occurred at times when a development scheme has.peen suggested 
and then, it ha? taken eight, nine, twelve months. before it 
actually starts to come to fruition. 

HON W T SCOTT: 

Mr Chairman, but since work and drawings that were prepared 
two, three or four years ago are now coming on stream what 
work is there for these professionals or presumably they 
would have normally prepared work last, year for, next year but 
the work' that is going to be done this year and, ext year  

HON M K FEATHERSTONE: 

They have, for example, the Gasworks site where they have 
done the drawings for the first phase, they can be getting 
prepared for the second phase, Engineer House they can be 
preparing that, there are many areas. I think they are 
reasonably occupied. There is always a certain analogy to a 
piece of elastic, a piece of elastic may have to expand to 
twelve inches in length when its normal length is four inches. 
YoU would not say at any time cut off one of the four inches 
and make it ,three because it is not being used because when 
you want it to expand to twelve inches it would not be able 
to do so. It is always an advantage to have, perhaps, at 
times a little bit of spare capacity so that it is there for 
the moment when you want to put it fully to work, specially 
with the difficulty of recruiting when you do need the people. 
We did see some six or seven years ago when we were pushing 
the development programme we were hampered very considerably 
because we could not'recruit sometimes for a period of six to 
nine months. 

HON W T SCOTT: 

I am saying that, Mr Chairman, because I think it was last 
month we asked for a list of the consultancies that Government 
had been involved in and paid either. directly or indirectly 
through the ODA for a number of years and it seems to me that 
there could be a situation where there is spare work capacity 
within the professionals in the department of PWD so that those 
consultancies could be met at a local level by .the establish-
ment because it seems to me, Mr Chairman, never in Gibraltar ' 
have we had so many professional people and never have we ever 
paid for so many consultancies. 

HON H K FEATHERSTONE: 

I take your point and I will look into it as far as possible 
future consultancies are concerned but sometimes the consul-
tancy is on a higher level than the skills of the local people 
actually concerned. 

HON W T SCOTT: 

Yes, Mr 'Chairman, but on ODA funded projects where there are 
architects, chartered surveyors, quantity surveyors, 
chartered engineers, consultant engineers, all this work to a 
very great extent could be Acme by local people. was prepared t}iree or four years ago? 
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1,‘ 

MR SPEAKER: 

The point has been made. Any other matters on Personal 
Emoluments? 

HON G T RESTANO: 

Under Gratuities. I notice that there is a little mark 
there which I suppose means it is reserved. How can a 
gratuity be reserved? 

HON M K FEATHERSTONE: 

It simply means that we cannot spend.it on anything other 
than gratuities. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It means that the Financial and Development Secretary does 
not put it back into the personal emoluments if a person does 
not go, it is merely a device to make sure that it goes on 
reserve. 

HON P .7 ISOLA: 

On the Public Works Department, Mr Chairman, I would advise 
the Financial and Development Secretary to put a lot of these 
stars in a lot of places. 

HON W T SCOTT: 

Since we are dealing, Mr Chairman, with a substantial number 
of professional people within that department, there Is 
almost a 10% element of overtime. Would the Minister comment 
on that? • 

HON M K FEATHERSTONE: 

Yes, Sir, much of this overtime is regular overtime in some 
of the lower grades where they are the PTO IV's, PTO III's 
supervising industrial staff. As you know industrial is 
geared to 39 hours a week, non-industrial staff is geared to 
37 and therefore they have to stay on two hours to supervise 
the industrial staff so this is basically a fair measure of 
regular overtime. 

HON W T SCOTT: 

It is basically PTO III's and PTO IV's. 

HON M K FEATHERSTONE: 

Yes, it is only in the lower supervisory grades. 

Personal Emoluments was agreed'to. 

Other Charges 

HON N T SCOTT: 

Mr Chairman, I see that between Sub-heads 2, 3 and 5, it 
seems to be very similar - General and Office Expenses, Office 
Furniture, Office Equipment. C.an we have some explanation on 
that? 

HON M K FEATHERSTONE: 

The General and Office Expenses, Sir, basically takes in a 
small amount of incidental expenses, postage, but most of the 
money is cleaning of the offices and the actual cost of 
industrial operating printing machine, those are the General 
and Office Expenses. Office Furniture, I think, is self 
explanatory. Electricity and Water is self explanatory. 
Office Equipment and Drawing Office Materials - this basically 
is the hire of the photocopy machine that we have lind then the 
printing paper and general materials and ammonia, polyester • 
film and tracing sheets in the actual Drawing Office. The 
figure is a little higher this year because we expect to do 
a certain amount of extra work consonant on the fact that the 
City Plan is being produced this year. 

HON W T SCOTT: 

Presumably when the Minister talks of a photocopying machine 
and the hire of it he was talking about the drawings? 

HON M K FEATHERSTONE: 

No, this is an ordinary photocopier, this is Rank Xerox 
photocopy machine. 
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HON W T SCOTT: 

The drawing photocopying machine is the property of the 
department, is it not? 

HON M K FEATHERSTONE: 

Yes. 

HON W T SCOTT: 

Mr Chairman, the very substantial drop in Unallocated Stores 
I presuMe is due to the explanation that the Mlnister, I think, 
gaVe ud on supplementary estimated, I think; a month or two 
ago? • 

HON W T SCOTT; 

HON W T SCOTT: • 

I am very well aware of that and I thank the Minister because 
this is the precise point I have brought up on other budgets 
because the cost of the purchases, the freight element and 
other charges on those purchases intended for other Heads 
which have rightly been passed over to the other Headi should 
not the pro rata element of lighterage and landing charges 
also be passed on to the other Heads? 

HON M K FEATHERSTONE: 

I think they are when the actual costing is worked out. 

HON M K FEATHERSTONE: 

Yes, Sir. As I said it does tend to go in cycLeq. If you ' 
look at the actual expenditure in 1981/82 it War-only £4,000. 
We are hoping that cycle is going to repeat itself. This ' 
will be,one of the years where we can contain ttIF expenditure 
very much' within the figure that we have esti:100. 

HON W T SCOTT: 

L have asked this question in other budgets, 4r, Chairman, 
Sub-head 7 the Lighterage. and Landing Charges refers to the 
unallocated, stores element and where we had 11ptera5e and 
landing charges of £3,000 on a sum of £20,000,.;.£3,800 on.a 
sum of £93,000, now this coming year we have lighterage and 
landing charges of £3,500 on a stores element of £10,000, 
that is 35%. If you have to maintain yourself in a local 
business and pay 35% lighterage and landing charges you would 
not survive very long. 

HON M K FEATHERSTONE: .4 I. 

No, Sir, with the greatest respect the Hon Mr pmtt has not 
read unallocated stores fully. If he reads tWsmaller print 
it says - "purchases, freight and other charges £430,000", 
and it is on that that we are paying £3,500 lighterage and 
landing but ef course we are importing £430,000, we hope to 
issue £420,000 but the actual £3,500 refers to the total 
imports of £430,000. 
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Well, it is not reflected here. 

HON M K FEATHERSTONE: 

Yes, it would appear,in the £420,000. If,.for example, your 
goods of £430,000 are up-graded by £3,500 then of that 
£420,000 is what you actually give out plus the £3,506 in 
proportion. 

HON W T SCOTT: 

In which case we are ,left with £335,000 exclusively for 
Public Works. 

HON M K FEATHERSTONE: 
• 

No, Sir, I do not agree with your assessment. 

HON W T SCOTT: 

On Sub-head 8, Mr Chairman. I see that the vote on Training 
of Apprentices and Trainees is also down, in fact it was down 
almost £20,000 between the approved and the revised and it is 
now even at a lower level for this coming year. \ 

HON M K FEATHERSTONE: 

Yes, Sir, the reasons for this are various. First of all, 
it is training of. apprentices and trainees. We have less 
trainees left in the pipeline and so the amount being spent 
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THURSDAY THE 21ST APRIL, 1983.  

The House resumed at 10.35 a.m. 

HON J B PEREZ:- 

Mr 

 

Chairman,'before we begin with the next Head I.would 
like to give some information which I undertook ,to provide 
to the House yesterday dUring.Committee and this":was under 
the Housing ,vote. I think it was the Hon Mr Scott who 
asked in connection with the staircase lighting. It was 
Sub-head 8 of Head 8 - Housing and the information I have 
is as follows that all post-1945 dwellings are charged a 
sum of 35p per week and pre-1945 dwellings are charged 20p 
per week in connection with staircase lighting and, 
furthermore,' that we do in fact recoup the whole amount 
specified in the estimates, in other words, it is 
estimated that the electricity bill for the Housing 
Department in connection with staircase lighting for the 
coming year is £65,200. It is estimated that the figures 
that I have just given of 35p and 20p per week will in 
fact recoup the whole amount as specified in the Sub-head. 
The other information I undertook to provide was again 
under Head 81-- Housing. This was in connection with Sub-
head 7, Maintenance of Government Housing. I think it was 
the Hon Gerald Restano who asked approximately the number 
of dwellings Which the gang of men had rehabilitated in 
the year and the answer to that is that a total'of thirty 
dwellings were rehabilitated from June to December of•last 
year. 

Head 20, Public Works Annually Recurrent - 

Beaches  

HON W T SCOTT: 

Mr Chairman, before we get on to the particular Sub-Heads, 
I wonder if I might crave your indulgence and make a 
number of general comments on this Head because it seems 
to me that since, I think it was about two years ago, there 
was an appointment of a second Deputy Director insofar 
as development was concerned and it was I think the last 
stage of the division of the PWD into two distinct 
sections. I think it followed very much on the lines of the 
Committee of Inquiry and I would have hoped to have seen 
by now a change in the manner of presentation of Head 19 
and Head 20 because if one considers that Head 20 in 
fact has a certain large element of the establishment which 
is not shown in that Head, it is shown in Head 19 and all 
Sub-heads of Head 20 or at least the different sections; 
beaches, maintenance of buildings, emergency services • 
and so forth,. all of that, Mr Chairman, have a PTO 
section and a works supervisor element within that and I 

on them is less and also the number of apprentices who are in 
their third and fourth year are also less than they were last 
year. We took ten apprentices last.year, we are taking the 
same number this year. Zn the second year of apprenticeships 
there are twelve, in the third year there are only eight and 
I think in the fourth year there are fourteen. This has 
varied over the years and naturally as the older ones work. 
through if the numbers that have come in to replace them have 
been less, and we did take less apprentices in the last three 
years than we had in the previous years, then, of course, the 
amount drops. The whole situation of apprentices is an • 
interesting point. In one way we obviously want to do our 
share in offering oppOrtunities for youth in giving apprentice-
ships but we are faced with a two-fold difficulty. Firstly,• 
one does not want to take on really.more apprentices than one 
can adequately cope with and we are at the moment taking on 
more than we cope with because the second point is when they 
finish their apprenticeship they automatically become crafts-• 
men, this tends to inflate our labour force, firstly in 
numbers but, secondly, in proportions in which we are getting 
more and more craftsmen with less and less labourers to support 
them so we are getting a rather invidious position. However, 
we do feel that we must take on some apprentices and so we are 
holding it this year to ten the same as. last year but the 
number of trainees is definitely down. 

HON W T SCOTT: 

I am sorry to hear that from the Minister and I would ask him 
to reconsider the decision of not taking over more trainees 
and apprentices in the light of the increasing unemployment 
situation in Gibraltar and the fact that a number of young men 
at apprentice scheme introduction time apply and very few of 
them although quite a substantial number of them pass their 
exams, very few of them subsequently get off with an apprentice-
ship. 

Other Charges was agreed to. 

The House recessed at 7.45 pm. 
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• : : : • 
wonder in fact in the first instance what the Minister 
would comment on. 

HON M K FEATHERSTONE: 

I don't quite see the thrust of the Hon Mr Scott's 
argument. The position has always been and maintains 
itself at the moment that the non-industrial staff come 
under Head 19 and the industrial staff and the Other 
Charges appertaining to such a vote come under Head 20. 
I cannot see that there is any specific gain in putting 
the non-industrial staff who are specifically dealing 
with Head 20 in Head 20, it is just a format that has 
grown up over many years, I cannot see basically 
whether any change would serve any useful purpose. 

HON W T SCOTT: 

Only insofar as, Mr Chairman, the inherent cost of 
maintenance of buildings, the establishment cost of that 
is included if one looks'at page '69 under (30),,.(31), (32), 
(33) and (34). Sewers, exactly the same, Beached, 
Cleansing, Gardens, Upper Rock and Cemeteries and what 
I am driving at, Mr Chairman, is that the cost of 
maintaining gardens, for example, in Subhead 10 of 
£176,500 is not the cost of maintaining that, it, is 
commensurately higher. 

HON M K FEATHERSTONE: 

Yes, Sir, I can see the drift of the Hon Mr Scott's 
thinking. However, it would be very complicatqd, 
because we have a Director. of Public Works and you 
would have to share his salary out amongst every. 
department, it would be very difficult to say.thp..t he 

'spends 5% of his daily'effort on thinking about beaches 
and 7i% on maintenance of buildings and what have you, 
the same with the Deputy Director and even on lower 
grades you'do have a high PTO who is in charge of, 
perhaps, four sections, it is difficult to say how 
much time he spends on each section, how you 
would divide his salary. I think it•'wOuld be sq•,!  
complicated that really the answer you will get Will 
not serve much purpose. 

HON W T SCOTT: 

I accept that, Mr'Chairman, and obviously I think the 
Minister is trying to drive it to a ridiculous 
point, with respect, but there is a point in that his 
department is divided into two very clear and-distinct 
sections and I wondered on that, in fact, this' was one 
of the recommendations, if I remember correctly, of the 
Committee of Inquiry. 
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HON M K FEATHERSTONE+ 

Not exactly. 

MR SPEAKER:, 

In any event let us go to beaches now. 

HON G T RESTANO: 

When does the official bathing season commence? 

HON M K FEATHERSTONE: 

May the 1st, Sir. 

HON G T RESTANO: 

When does Government propose employing lifeguards? 

HON M K FEATHERSTONE: 

At the beginning of the period when the school'start 
their half-day holidays, I think it is middle of 
June. 

HON G T RESTANO: 

Is the Minister not concerned that there would be a month 
and a half without any lifeguards 9n the beaches? Does he 
not consider that this is not a good thing? 

HON M K FEATHERSTONE: 

This has been done before, Sir, we cannot have lifeguards 
all the time because we haven't got the money for it 
and furthermore it is felt that the lifeguards are, 
firstly, more required during the period when a lot of 
youngsters go to the beach and, secondly, it is the 
policy basically to employ returning students, 
Gibraltarian students in the main, as the lifeguards 
and they would not be available at earlier times 
otherwise. 

HON G T RESTANO: 

First of all, Mr Chairman, I don't think that thes 
principle of two wrongs being a right is the policy to 
be adopted, not because it has been done before is it 
necessarily a good thing. I would have thought that, 
fair enough, employing returning students from the 
end of June or what have you but,'surely, with the high 
unemployment figures that we have today it shouldn't be 
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too difficult to employ a few people for. just a month 
• and a half on that condition. 

RON M K FEATHERSTONE:-.  

Well, Sir, I don't think we have the,money for it. 

BeaChes'was agreed to. 

Maintenance of Buildings  

HON W T SCOTT: 

Before we get on to that Sub-head, Mr Chairman, I think a 
few4days ago the Minister told us when be was dealing 
with excessive overtime in the cleansing and rubbish 
collection section, he did tell us that the department 
employed 900 people. If one deducts 162 from 900 
and we are left with 738, am I correct in assuming 

.that the industrials involved within Head 20 is 738? 

HON M K FEATHERSTONE: 

No, Sir, it is 900 industrials plus•  all the non-
industrials. 

MR SPEAKER: 

We are now on Maintenance of Buildings. 

HON A J HAYNES: 

Under Sub-head 3 - Housing. Can the Minister' give us 
any indication as to which houses he is proposing 
to repair in this forthcoming year? 

HON M K FEATHERSTONE: 

No, Sir, not at the moment but'I would like to make 
a little statement on the maintenance of buildings, etc. 
We have this year looked very severely at the question of 
maintenance of buildings. I have convinced my Colleagues 
that over the years the stock of buildings belonging 
to Government is increasing with the development that 
we are putting up,.in fact, in the last year the stock 
has increased by some £8m or £9m and I have convinced 
them that the amount spent on maintenance has to be 
looked at very carefully and increased wherever possible 
to maintain the new stock as well as the old stock, of 
course, in as good a condition as possible. I am happy 
to say, Sir, that firstly as far as youngsters are 
concerned we are taking on an extra ten boy labourers 
this year. Government is putting out Section 23 
notices on the private'sector and we:feel that it is a 
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little unfair asking the private sector to paint up 
their proPerties when certain Government properties are 
not looking too pristine so we are taking on six extra 
painters this year and we hope to push ahead with our • 
painting programme • 

HON A J HAYNES: 

Mr Chairman, am I going to get an answer? 

MR SPEAKER: 

You are getting an answer and if you have any further 
questions to ask you will be entitled to do so. Will 
you please continue? 

HON M K FEATHERSTONE: 

We are also taking on a small group of specialised 
workmen whose basic jobs will•be to look after the 
hospital and the two Comprehensive Schools so that the 
maintenance that we hope to do this year should be 
greater than.  last year to the extent of the extra people 
employed.'I:t is very invidious at this stage in any•  
proceedings to say exactly which houses we are going to 
deal with. Through the year the situation varies all 
the time but We may get a sudden storm and certain houses 
which hitherto had been considered reasonably good 
suddenly become in such a condition that we have to deal 
with them on an emergency basis. I know the areas that, 
the Hon Mr Haynes is very worried about, we have got 
those programmed but I cannot promise when the 

',programme will be done and I cannot promise that they will 
be done should something more vital turn up in the 
meantime. 

HON A J HAYNES: 

Mr Chairman, as I understand it that is a load of bunkum, 
with all due respect. Last year we were told that some 
of the money.  was for specific projects and the rest of it 
was for emergencies. Is that the case this year or 
is the whole lot just for any eventuality and if this is 
so why the 'detailed figure? Why not a token sum if it is 
going to be for an emergency? 

HON M K FEATHERSTONE: • 

Couldyou repeat that please, Sir, I was reading something 
that had just been passed to me? 

HON A J HAYNES: 

Mr Chairman.; is the Minister telling us that this sum of 
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£1.4m is not specified. . . 

MR SPEAKER: 

Not quantified, in other words, if you do not know what 
work you are going to do how you know ybu are going 
to spend £1,445,000. 

HON M K FEATHERSTONE: 

Let me explain to the Hon Member how we work our 
figures. We work it starting from the premise that we 
have a certain number of men engaged in maintenance, 
the total number of men being known, their amount of 
salaries is known. We also know the normal breakdown 
of any job as regards materials to salaries, the 
proportion is usually 70% in wages and 30% in 
materials. If you pit those two together you get a 
figure which gives you the initial guidelines of the 
figure that you actually put into the estimates. On top 
of that we have some extra figures which are put in 
which allow for such items as allowances, height 
money, job price contracts, efficiency bonus, works 
that are done by direct order or tender and the whole 
total gives us the figures that we put in the 
estimates. As I said, it is invidious to quantify at this 
stage any particular items because a great deal of the 
maintenance work are requisitions which come in on a daily 
basis from householders and we are receiving, Sir, 
something like 12,000 requisitions a year and these 
requisitions var3i from a blocked sink to changing a toilet 
or a whole stockpipe in a block which needs to be changed. 
They are jobs which vary from £10 to perhaps £250 so it is 
impossible at this stage to say with any absolute 
certainty: "This is what we are going to do in the year". 
What we do say is that we have these number of men, they 
will be gainfully employed, as far as we possibly can so 
many men will be put on absolute maintenance, so many 
men will be *put on day-to-day maintenance, so many 
men will be put on public buildings, etc but there must 
be flexibility. If we had a tremendous spate of 
day-to-day maintenance, house complaints etc., we have to 
move extra men into that sort of work because we 
cannot leave the public with their houses unattended and 
so it is invidious to say chapter and verse today, this is 
what we are going to do in the year, we can only give 
broad outlines and speak with a rather broadbrush 
phraseology. 

MR SPEAKER: 

We must not go into the general principles. We are not 
going to debate. What are you asking? 
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HON A J HAYNES: 

I require specific information as to whether or not it'. 
is proposed to re-modernise or repair Hargraves and 
Gavino's Dwellings? 

HON M K FEATHERSTONE: 

,I am not prepared to give that information now, 
if it can be done it will be done, if it cannot be done 

Sir, 

it won't be done. 

HON G T RESTANO: 

Mr Chairman, may I remind the Minister that in 
February of this year I did ask what the painting 
programme would be and he said to me that: "The* 
programme for the painting of Crown properties 
including Government buildings is now in the process 
of being prepared for work due to commence in • 
April 1983," and when I asked whether he was in a 
position to inform the House of the details of the 
programme he said "When the Government has voted the 
money and during the budget I hope to give some 
details". Could he not keep to those assurances? 

HON lei FEATHERSTONE: 

Well, the details I have given, Sir, is that we have 
increased the painting force by six men. This should 
give us greater painting opportunities. I do have 
rough schedules of which areas are going•to be done. I am 
willing to show them to the Honourable Mr Restano. I 
don't have them to hand but again I must say that we 
cannot specifically keep to these schedules because other 
areas may come up and take priority. 

On a vote being taken on Maintenance of Buildings 
all Members voted in favour except the Hon A J Haynes who 
voted against. 

Emergency Services and Stores 

HON W T SCOTT: 

Mr Speaker, can we generally with this subhead and 
all other subheads have, not necessarily now but 0 the 
not too distant future, the necessary information on 
wages, overtime and allowances on each of the subheads 
which•I am sure the Minister has. 
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HON M K FEATHERSTONE: 

I will do my best to provide it to the Honourable 
Mr Scott. Perhaps the Honourable the Financial 
Secretary will give me an extra Clerical Assistant 
to do all this work which is required. 

• - 
HON MAJOR R J PELIZA: 

Can the Minister state how many night emergencies calls 
there are over i year and how much they cost on average? 

HON M K FEATHERSTONE: 

I think we get something like 3,000 calls of which 
1,000 are at weekends and 2,000 within the general 
week. 

HON MAJOR R J PELIZA: 

I wonder if the Minister could say how much it costs 
in the weekends and how much they cost in week days 
and let me have it. 

HON M K FEATHERSTONE: 

We have investigated whit it would cost if it was done by 
a private contractor and it was considerably more. I think 
our average costs runs between £14 and £25. 

Emergency Service and Stores was agreed to. 

Gardens 

HON A T LODDOi 

Could I ask the Minister, in this sum which we will be 
voting, is there any .provision for a possible traffic 
accident within Alameda Gardens seeing more and more 
vehicles are driving through it? 

HON M K FEATHERSTONE: 

I know what the Honourable Member is getting at but I 
don't think this is specifically to do with Gardens. 

HON A J HAYNES: 

Mr Speaker, the area beyond Devil's Gap Steps, is the 
Minister responsible for the cleaning of that area 
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as part of-the Upper Robk? 

HON M K FEATHERSTONE: 

The Upper Rock is basically all Government property 
and therefore I would assume that it would come into our 
area, yes. 

HON A J HAYNES: 

I should assume that it indicates that it is 
meant to be theirs and that they haven't done anything 
about it and certainly if he goes there he will see • 
that nothing has been done about it. Is the Miriister 
satisfied that the optimum efficiency is obtained 
in the upkeep of gardens and paths? For instance, 
Mr Chairman, has the Minister assured himself 
that the water supply and the pressure of that water 
supply to these areas is adequate? 

HON M K FEATHERSTONE: 

Most of the water that is supplied is obtained from a 
well at North Front and I think that that well is 
quite adequate. In fact, I must say that last year 
I think the Hon Major Peliza complimented us 
on the area outside Trafalgar Hill and I think that 
most of the areas look quite reasonable. 

HON A J HAYNES: 

I personally commend the Trafalgar Hill area but the 
"point I was trying to make, Mr Chairman, is that for 
instance in the Court Garden the water pressure is 
very poor. 

MR SPEAKER:- 

I don't think the Minister is entitled to concern 
himself with.water pressure. .You are quite entitled to 
ask whether he would take the necessary steps 
to see that•it is adequate. 

HON A J HAYNES: 

I agree. It is a small point but it is one that I am told 
has been pending for about eighteen months, perhaps 
the Minister-vill settle this. 

Gardens was agreed to. 

General  
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HON A J HAYNES: 

On Subhead 14. Does this coastal protection include 
the Sand Quarry proposals to dig out a wedge 
at the top of the sand pile to act as a catchinent area 
for falling rocks onto the East side? 

HON M K FEATHERSTONE: 

We have noted, Sir, in the last few months of last year, ' 
since the threat of the closure of the Dockyard. • 
loomed up much more ominously, the amount of people 
taking unauthorised sick leave etc has diminished. 

HON M K FEATHERSTONE: 

No, Sir. 

HON A J HAYNES: 

Is there any provision of that nature? 

HON M K FEATHERSTONE: 

That doesn't come into this head at all.'This is 
coastal and Rock Safety protection. 

HON A J HAYNES: 

What head would that come under? 

MR SPEAKER: 

Look at your Estimates and so you will find out. That 
is infoimation that you can easily get for yourself. 

HON M K FEATHERSTONE: 

Well when the Sand Quarry operation starts working at the 
upper area where it was originally intended that the 
quarrying would be done, this in itself will provide 
a safety against specific rockfalls from the Upper 
Rock. 

HON A J HAYNES: 

So there is no interim provision for that? 

HON M K FEATHERSTONE:  

MR SPEAKER: 

I understand the Minister has an amendment to Subhead 
19. 

HON M K FEATHERSTONE: 

Yes, Sir. I beg to move that the figures £2,000 
under Subhead 19. Subsidiary: Water to Shipping, be 
deleted and the figures £12,000 substituted therefor. 
This will be the subsidiary to shipping consequent on 
the statement made by the Hon Financial and Development 
Secretary when giving the votes figures. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON W T SCOTT: 

Mr Speaker subhead 19 and subhead 54 both deal with water 
supply to shipping. What is the difference? 

HON M K FEATHERSTONE: 

The £12000 is the actual subsidy given to'shipping which 
is charged at the higher rate and the subsidy is given 
back to them. The £21,000 is the actual cost of 
supplying the water to shipping and getting water from 
shipping, that is, the men employed on the pump lines, 

-the bowsers, etc. 

General was agreed to. 

Highways  

HON A T LODDO: 

No, unless there are specific rocks at the very 
top which are obviously in danger of moving them then they 
would be chained or cemented or what have you.. 

HON W T SCOTT: 

Mr Speaker, on leave and injury pay and sick leave for 
workmen, I notice that on subhead 16 particularly 
that has gone down from the revised. Have Government 
finally found a way in which to reduce that? 
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Mr Chairman, under the maintenance and improvements to roads, 
has any provision been made for the chipping of the kerb 
stones all along Main Street which are in a dangerdus 
condition? 

HON M K' FEATHERSTONE: 

Yes, Sir,' that is part of the scheme that we have got in 
hand. 
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HON A T LODDO: 

Does that also include the repair of the pavements 
in Main Street? • 

HON M K FEATHERSTONE: 

The question of repairing the pavements of Main 
Street unless they are in a very dangerous' state is 
at the moment not exercising our minds too much 
insofar that we hope that the pedestrianisation 
scheme may start this year when the whole pavement 
will actually be taken up and new pavements provided. 
But of course in little areas where there is some 
serious need for repairs this will be done. 

HON W T SCOTT: 

Can I ask, Mr Chairman, what is the Government's plan 
for the improvement of the roads, what schedules do 
they have, what roads do they expect to improve? 

HON M K FEATHERSTONE: 

I don't specifical'y have.that here, Sir, but I 
can find out and let: the Honourable Member know. 

HON W T SCOTT: 

There is a plan, I mean, it is not in a nebulous 
state like housing for example? 

HON M K FEATHERSTONE: 

Normally we take a certain number of roads but.again 
it must be a little bit flexible. . 

HON P J ISOLA: 

Yes, but what is the improvement because I notice two 
lines down there is a vote for resurfacing*. 

HON M K FEATHERSTONE: 

There are the fitting of kerb stones, the whole 
resurfacing vote. 

MR SPEAKER: 

You are being asked to distinguish between maintenance 
and improvements and resurfacing.. 
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• HON M K FEATHERSTONE: 

There is maintenance of all sorts of open spaces, steps, 
walls, ramps, nameplates, but shelters, it all mounts up 
to this amount 

HON G T RESTANO: 

I notice there is £50,000 fdr car parks. Is that a new 
car park -that is going to be built? 

HON M K FEATHERSTONE: 

Yes, Sir. At the moment we are going to use this vote 
for two things. Firstly, for building new car 
parks and, secondly, we are going to use it. 
initially to pay the cost of pay car parks, the cost 
of wages, etc, but as soon as these car parks start 
producing revenue then I shall be coming to the House 
for a supplementary to put the cost of running those 
car parks on a full footing. The new car parks that we 
hope to provide some would be at Moorish Castle, some in 
Devil's Tower.  Road. If you go round Gibraltar you will 

'find certain areas in the last year were done and I 
think Queensway was done to some extent, pavements have 
been widened or cut into and car parks made, also opposite 
Marina Court, etc. • 

Highways was agreed to. 

Mechanical was agreed to. 

Pumping was• agreed to. 

Sanitation  

HON A T LODDO: 

Mr Chairman; I notice that under Sanitation in every 
subhead barcnethere is a fantastic increase. In one of 
them, dispOsal of refuse, we are down by £40,000. How 
can one thing be explained as opposed to the other? 

HON M K FEATHERSTONE: 

Well, last:year, Sir, the sum of £200,000 had pre-
supposed that we were going to put a double shift. This 
was refused'by the men and we worked on, as I have 
already said, a single shift with very long hours. We 
had. hoped to. be able to reduce that single shift..I 
'may have to increase the £160,000 to somewhat higher 
figure, possibly by saving the money somewhere else in my' 
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department without having to come here for a supplementary 
but the aim is to do the number of hours required to burn 
the refuse in no excess whatsoever. 

HON A T LODDO: 

Mr Chairman, does this mean that in fact the number of 
hours that are going to be needed to dispose of the 
refuse will be on an overtime basis rather than the 
two shiftS? 

: - 
HON M K FEATHERSTONE: 

This is a;question that we will have to negotiate with 
the men. In the first instance I think we will offer 
them the possibility of the overtime basis, if they 
still remain adamant and do not wish it we will have 
to consider the two shift basis. Later on in the year 
if unemployment becomes very rife and if the policy 
is to give as much employment as possible .a:hd share 

.the cake as equally as possible, we may have to go to.  
the two shift system anyway. . 

HON -.P J ISOLA: 

Mr Chairman, this emphasises what I was saying in my 
own .13udget contribution on the question of cost 
consciousness, of the pressures there would be 
at the end of the year on the Government to take on 
more employees. What we are anxious to see is the 
refuse cleared, the streets clean and cost 
consciousness and control and management of this area by 
the Government and we find very little evidence of 
this at the present time. As far as this particular vote 
is concerned, which is nearly a million pounds, we 
believe that we should have a better product so we will 
vote against. 

HON M K FEATHERSTONE: 

When we say nearly a million pounds this includes, for 
example, the sewers which are working very satisfactorily, 
the collection of refuse is working quite satisfactorily, 
the cleaning of highways I dealt with in my speech. I 
said that we would be possibly offering some 
improvement to the actual'set-up at the moment and of 
course the whole question of disposal of refuse 
is if not a specific industrial dispute at least there 
is a certain matter of contention betweenIthe men 
and ourselves as to the hours to be worked.  but we are 
cost conscious; I would mention that putting in a double 
shift is often more expensive although obviously  

gives, as•I said earlier, a better share of the cake to 
more people. 

HON G T RESTANO: 

I have a question on the collection of refuse. The 
Minister has on two occasions given assurances in this 
House and to me, in writing, that the last collection 
up Main Street would not start earlier than 9.30 am but 
this is not happening. Can the Minister explain why 
this is so in spite of assurances? 

HON M K FEATHERSTONE: 

Sir, we have looked at this matter very carefully. 
There have been certain requests from the actual men 
concerned who, as the Honourable member must know, are 
on' a task basis. The latest state of play which I think 
is not an unfair state of play is that they may start 
sometime between 9 and 9.15, do a run up Main Street, 
remove the majority of refuse which they will 
probably have done by a quarter to 10 or 10 o'clock and then 
do a final run so that if anybody has put their refuse out 
just on 9.30 it will be collected. This will mean that 
although they may start earlier by the end of the round 
at, say, 10.30, Main Street will be clean. 

HON G. T RESTANO: 

I am satisfied with that, Sir, but would the Minister 
make this-public? 

HON M K FEATHERSTONE:, 

Yes, I will as soon as we have it definitely agreed 
with the men. I am saying that is thestate of play, we 
haven't yet come to an absolute firm agreement. 

HON P J ISOLA: 

When the Minister talks of agreeing with the men is he 
talking of agreeing with the men individually or with the 
union? 

HON M K FEATHERSTONE: 

It is with the Union. 

HON W T SCOTT: 

Mr Speaker, on subhead 41 Toilets. I think we have 
often talked about it here. 
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MR SPEAKER: 

We have, indeed. Yes.. 

HON W T SCOTT: 

Particularly the toilets for cruise liners on the North 
Mole which seem to be in such a dilapidated state 
that they are virtually non-existent. Can the Minister 
say in fact whether within the sharp rise up to 
£97,000 that he is asking us to vote now, there is an 
element for the improvements of toilets in that area 
of Gibraltar? 

HON M K FEATHERSTONE: 

I can't specifically say that area but I will look into it 
and do my best to see if they can be improved. 

On a vote being taken on Sanitation the following Hon 
Members voted in favour: 

Hon I Abecasis 
Hon 11,1U Canepa 
Hon Major F J Dellipiani 
Hon 'M K Featherstone 
Hon Sir Joshua Hassan 
Hon J B Perez 
Hon Dr R G Valarino 
Hon H J Zammitt 
Hon D Hull 
Hon R J Wallace 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo • 
abe Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Member was absent from the Chamber: 

The Hon J Bossano 

Sanitation was accordingly passed. 

Salt Water Supply was agreed to. 

Potable Water Supply  

385. 

.HON M K FEATHERSTONE: 

•If I can.just make a little statement on the Potable 
Water Supply? 

MR SPEAKER.:\ 

Most certainly. 

HON M K FEATHERSTONE: 

The Honourable Mr Restano assuming that the Gibraltar 
Chronicle quoted him correctly, apparently said on the 
increase in water charges Government had not given any 
reasons for this so he assumed the taxpayer had 
again paid for Government inefficiency in this 
department. Firstly I would take issue with this "again 
to pay for Government inefficiency." This means that 
inefficiency has been going on for a long time. 
will not agree that there is inefficiency in this depart-
ment and he made later a comment that this was possibly 
due to the:•high ratio of water losses. Sir, I know the 

.Honourable•Mr Scott gives a lot of credence to 
computers, I sympathise with him in many ways. The 
billing of water is done by Government computer and my 
department does not fully wish to take the figures that 
they give us at face value but should we take the 
figures churned out by the Government computer and 
should we use those figures to assess the water losses 
for last .year, the losses work out to the figure 
of 7.8%. This seems to be too low for the department, 
it seems to be too good we can hardly believe it. We would 
think that there may be some computer error in the actual 
amount that they state has been billed and that the 
losses•would be somewhat higher. But if the computer is 
right theri'the losses are 7.8% and I think this is a 
very, very creditable figure so I don't think that the 
claim or the allegation of inefficiency in the 
department is really justified. 

MR SPEAKER:: 

You did say when you spoke on the general principles 
of the Bill that you expected the losses to be in 
the region of 15%. 

HON M K FEATHERSTONE: 

Yes, Sir,'this is the figure that my department 
normally expects, something between 13% to 
20% with 15% as the average. But it has worked out 
this year,:as I say, from the figures supplied to us, 
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7.8% which is a really fantastic figure. 

HON W T SCOTT: 

restricted with water supply and yet we have always 
managed to get what we require.' 

HON A T LODDO: 
Mr Speaker, if I might make a general comment:,  It seems 
that last year because of the extra cost of the-
importation of water, we had a very sharp rise there. 
The rise is not reflected in this coming year and the 
extra on the distillers and the small addition to the 
pumping does not reflect the water situation as we might 
find it next year unless of course the Minister expects 
some more rain and would he care to comment on that or 
is it that the distillers are working more 
efficiently? 

HON M K FEATHERSTONE: 

Well, Sir, the sharp rise in last year was the fact that 
because we had had such a poor year of rain we had.to 
import much more than we had normally budgeted for. 
Obviously we cannot say this year because we don't 
know what, rains we are going to get in the early winter 
period. November and December can be very wet months 
but if they provided the normal rainfall then we will • 
keep in.the parameters that we have estimated. If, of 
course, we had another, and this I think would be the 
fourth year of very low rainfall, then of course I might 
have to come to the House for a supplementary as I did 
last year. 

HON W T SCOTT: 

On the importation of water I think we have•restricted 
ourselves to Morocco at least as far as the importation 
of it, have any investigations been carried out on North 
Africa or another country that might perhaps be able to 
supply us at a cheaper rate? 

HON M K FEATHERSTONE: 

Yes, Sir, we have investigated very many areas, we have 
investigated Algeria, we have investigated Tunisia, we have 
investigated Italy and we have investigated Portugal. 
All of these areas would work out to be more expensive 
plus a very great capital outlay by whoever might be the 
operator whether it was Government itself or some 
private individual in a more substantial and much larger 
tanker to actually do it and the other difficUlties 
that we foresee is that in most of these areas when we 
actually need the water which is in a time of summer and 
a time of drought they themselves are short.of water and 
might not be able to supply it. We have up to :the moment 
been very fortunate with our present, supplierp ibecau.se in 
many instances their own city has been very sbverely 
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Mr Chairman, on the importation of water. Can the 
Minister gukrantee to this House or assure this House 
that on no occasion water which has been imported has 
been directly pumped into the sea, because I have been • 
informed that this has happened in more than one 
occasion. 

HON M K FEATHERSTONE: 

Directly pumped into the sea? 

HON A T LODDO: 

That is correct. Pumped straight out of thP 110.0 iliVP 
sea. 

HON M K FEATHERSTONE: 

The only time I think that this might occur is that when 
the water comes in it is tested by the health 
authorities, should they find something wrong with it, 
for example, it might have got oil pollution or something, 
then they would obviously condemn the water and it would 
be pumped into the sea. Under normal circumstances this 
of course would not occur but shguld the water be 
contaminated then this is the only answer that you would 
pump out into the sea, clean out your tanks, and then use 
them again for another voyage. 

HON A T LODDO: 

Mr Chairman, in the case of the water arriving in a 
contaminated condition and having obviously to be pumped 
straight out into the sea, who pays for that? 

HON M K FEATHERSTONE:. 

I think this is covered by the supplier. We only pay 
for water which we actually pump into the reservoirs. 

HON A T LODDO: 

Mr Chairman, would the Minister please find ouf.,and let 
me know because "I think" is not good enough. 

HON M K FEATHERSTONE: 

Yes, I will let you know. 
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HON P J ISOLA: 

Mr Speaker, is it cheaper to import than to distil? 

HON M K FEATHERSTONE: 

Yes, Sir. The breakdown at the moment of complete costs 
or let.us say initial costs, imported water costs 
£2.91 per ton and absolute costs £3.64 per ton. By 
absolute costs this allows for all the expenses of 
getting it into the Waterworks and subsequently 
distributing it. The VTE distiller works out an 
absolute cost of £4.47 per ton and the North Phase 
distiller works out at £4.45 per ton. Obviously we 
hope with the new distillers if we get them and if they 
are coming into service reasonably soon with waste 
heat we should get a considerable reduction so that 
perhaps the figures will be comparable with imported 
water. Of course the big difference in the distilled 
price of water depends on the capital charges involved 
in the actual schemes. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, if I may add to that that I have just had an 
initial report from Coopers & Lybrand on water carriage 
and they carefully looked at this in the context of the 
Dockyard facility and they say quite definitely that 
distilled water from distillers provided on the grant 
would be cheaper than imported water. 

HON M K FEATHERSTONE: 

Yes, Sir, it should have been written-off two or three 
years ago but thanks to the wonderful efforts of my 
water staff and engineering staff they have managed to 
keep it going for at least three years beyond its 
normal useful life. 

HON P J ISOLA: 

Mr Speaker,.'if that is the case why not write it off and 
rely more on importation of water which is almost half the 
price? 

• 
HON M K FEATHERSTONE: 

There are basically two reasons for that, Sir. One is 
that we cannot get more imported water as easily as we 
would like because basically the amount of water that 
can be actually carried by tanker is limited unless 
one was to invest in a new and larger tanker and of 
course even if one were to do so one couldn't • 
guarantee that—the supplying area could give us all the 
water that We want. I wouldn't like it to be said in 
public that'we are getting actually more water than the 
suppliers initially wanted to give us. The other reason, 
of course, is that we want to keep the North Face 
distiller working as much as we can so that it is 
available during the period of time when the VTE 
distiller is under maintenance. 

HON G T RESTANO: 

I remember that the North 
considerably cheaper than 
that now they are more or 
the VTE distiller has come 
North Face has gone up in 

Face Distiller was 
the VTE distiller and I notice. 
less the same price. Is it that 
down in price or that the 

price? 

HON A J HAYNES: 

Mr Chairman, does the Minister have any proposals for that 
North Face distiller? If it is written-off will it be 
replaced by new machinery? 

HON M K FEATHERSTONE: 

HON M K FEATHERSTONE: 

It is basically that the VTE has maintained its price 
whereas the North Face has got more expensive since 
it is not producing to so high a performance ratio as 
it was before. It used to perform somewhere around 
85%, now it has dropped off because of its old age to' 
something like 65%. This means that we are'getting less 
water for the same amount of fuel and power, etc. and 
therefore the costs have gone up. 

HON G T RESTANO: 

I presume that that North Front Distiller is due for a 
write-off soon. 
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We have applied to ODA for a new distiller which we have 
already accepted the tender for and which will be paid 
hopefully by ODA if not it will have to be paid for 
by itself and we also have the option of a second 
distiller which again we hope will also be able to come 
through from ODA. These two distillers which will work 
at a higher capacity or performance ratio will more than 
supplement the North Face and the VTE when that is also 
phased out. 

HON A J HAYNES: 

These new distillers I understand are going to be 
situated near the power station to run off the energy from 
the power station? 
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HON M K FEATHERSTONE: 

Yes, -that is correct. 

HON A J HAYNES: 

Then what is going to happen to the actual building? 

HON M K FEATHERSTONE: 

I presume eventually they will be knocked down and that 
area will be available for some other development. 

Potable Water supply was agreed to. 

Cemeteries  

HON A T LODDO: 

Mr Chairman, I have noticed a very sharp increase in 
the upkeep of the Cemetery. Could the Minister comment 
on that, please. 

HON M K FEATHERSTONE: 

Yes, Sir, partly we have taken on extra men to be able to 
provide for keeping the cemetery much cleaner and we 
are also carrying out this year some essential 
improvement to the Mess Room for the men and the 
pathways. If you have been round recently you will have 
seen that many of the pathways have been tarmaced 
and we hope to bring the cemetery up to a higher 
standard than it has been before. 

HON A T LODDO: 

Mr Chairman, how many men actually have been employed? 

HON M K FEATHERSTONE: 

Five. 

HON A T LODDO: 

How many do we have now in the cemetery altogether. 

HON M K FEATHERSTONE: 

Twelve, Sir. Seven are specific gravediggers who are 
supposed to help clean the cemetery when they are not 
digging graves but they always seem to• be digging graves. 
There are five men who are exclusively on the task of • 
keeping the cemetery clean. These are the extra new men.  
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which we hope will in the next year or so put the 
cemetery into a much happier state. 

MR SPEAKER: 

Not for the inmates. 

HON P J ISOLA: 

- The question of digging graves, isn't that something 
that is easily ascertainable? You know how many people 
die every day and are buried or those people dying 
who are not being buried or people being buried who 
have not died? 

HON M K FEATHERSTONE: 

No, Sir, but they undertake other work begides the actual 
digging of an immediate grave such as preparing vaults, 
etc. This of course is done now as a Government operation 
and is'charged by Government on the actual person 
concerned. 

HON A T LODDO: 

Mr Chairman, I wouldn't like to disappoint the 
Honourable Chief Minister so I will ask this question. 
Is any provision made here for refurbishing the two 
toilets in the Cemetery. There arp two and they are not 
in a very good state. 

MR SPEAKER: 

Have yoli had any complaints from the inmates? 

HON M K FEATHERSTONE: 

There is no specific provision but I will have a look at 
the toilets. None of the inmates have actually 
complained. 

HON A T LODDO: 

No, but the visitors do. 

Cemeteries was agreed to. 

Recreation and Sport. 

Personal Emolument's. 

HON H J ZAMMITT: 

Mr Chairman, Sir, before I go on to this, with your leave 
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may I say, Sir, may I be allowed to clarify for the 
benefit of the Hon Major Peliza under Head 17 Post Office 
Item 5, the conveyance of Mail, and I think the Hon 
and learned Leader of the Opposition also asked on this. 
I am sorry, Sir I may have misled the House. The 
situation on the Saturday collection of mail is that mail 
posted up to Friday leave on that same day. Any mail 
posted after 11 a.m. on Friday is not sorted on the 
Saturday but is sorted and departs on the Sunday flight 
and not on the Saturday flight. The reason for this 
Mr. Chairman, Sir, is the cost element, that it• 
would require to have Sorters on a Saturday which would 
be to the tune of £10,600 and secondly and more 
important indeed is the fact that mail arriving in 
England on the Saturday or on a Sunday is not delivered 
until the Monday. If we were to send mail on a 
Saturday it could be sorted out in England but not 
delivered until the Monday so there is mo advantage 
in sending it on a Saturday at all. As regards the 
Honourable Member's question, he is absolutely right, there 
was a circular sent in the PO Boxes on the 27th March this 
year giving'all these details and I am sorry, Mr Chairman, 
if I gave any other impression as regards the Saturday 
collection despatched from Gibraltar. 

HON P J ISOLA: 

Could I make.two points on that. As I .understand the 
position in England the mail is not moved around on a 
Sunday but it is moved around on a Saturday so therefore 
there is some advantage in getting it on a Saturday. 
The Saturday mail will be delivered on Monday morning 
hut the mail that arrives on the Sunday will not be 
delivered in England on the Monday morning it will be 
Tuesday morning, that is my personal experience. That is 
one point I Would like to make. The second point, 
Mr Chairman, is that there is merit in putting mail on 
the Saturday; not necessarily using the Saturday morning 
sorting. Have a later time for mail on the Friday which 
still catches the Saturday mail. The Minister talks of 
eleven o'clock in the morning, there is a lot of 
business mail, a lot of personal mail that is posted 
during the day on Friday. Without touching the Saturday 
position couldn't he enquire to see whether the 
mail could in fact be put on the Saturday plane. I think 
it makes quite a difference at the other end and, Mr 
Speaker, if there is a daily air service to England it is 
odd that there shouldn(t be a daily air mail service 
having regard to the revenue at the Post Office gets from 
the people who pay to send the mail. I think he will 
find that there is a very big difference between mail 
going on a Sunday and mail going on a Saturday. As far as 
delivery at the other end, as far as international flights 
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are concerned from England on to other countries it 
makes more than a day's difference. I would really ask 
him to look into that. 

HON H J ZAMMITT: 

I will certainly look into that, Mr Chairman. I am 
informed that if mail was to,leave on a Saturday it goes 
to Redhill and is left there but I will certainly take it 
up and see'if there is a way we can do it. On the other 
point, Mr Chairman, also that I committed myself to find 
out some information and that was regarding the Social 
Insurance Stamps. Of course I should have said that the 
Post Office is offering a service for the Labour and 
Social Security Department and the matter will be 
referred by the Director of Postal Services.to the 
Director of the Labour and Social Security if there is a 
way in which it can be solved but I must say once again, 
Sir, that I checked with my Director this morning and 
we have received no complaints at all at the Post Office of 
any aspect at all on the question of the collection of ' 
stamps. 

HON MAJOR R J PELIZA: 

I have one.comment, Mr Speaker, on the mail collection 
and despatch. I think the Minister should bear in mind 
how important that is from the point of view, 
particularly now, from.the point of view of this being. 
a financial.centre. If it means that the Post Office 
will have-to fork out some.more money I think he 

"should give very careful consideration to the matter 
because I think it is worth it. 

MR SPEAKER: 

The point has been made and I am sure the Minister will 
take it up. We are at Personal Emoluments of Head 21. 
Recreation.and Sport. 

Personal Emoluments was agreed to. 

Other Charges  

HON A T LODDO: 

Mr Chairman., on the telephone service. Would not the 
Minister agree that at £1,000 per telephone with a staff 
of six is.rather high? 

HON H J ZAMMITT: 

I don't know how high it is, we have three telephones there 
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and I would say that I may or may not agree with the 
situation. There are two lines into the Victoria Stadium 
and there is also a public telephone and although you 
have to put your coin into it the Stadium still•has to 
pay the rental. We are paying for three telephones and 
I don't honestly think excessive use is made. The Stadium 
doesn't have all that very many international calls. We 
may have to call somebody in England but very 
infrequently, it is mainly local calls with Government 
Departments. 

HON W T SCOTT: 

Who actually opens the coin box and collects the money 
is it the Stadium authority or the Telephone Department? 

HON H J ZAMMITT: 

I think it is the Telephone Department, these coin 
operated telephones provide a good income for the 
Telephone. Department 4nd in addition they make us pay 
for the rental. 

HON W T SCOTT: 

Because if that is true if it is the Telephone. 
Department that collects it then I can't see.how they• 
can charge it again under the £1,000. •.1 

HON H J ZAMMITT: 

They charge a rental for your phone whether there is a - 
shilling in it or there•is fifty thousand pounds. 

HON P J ISOLA: 

I don't want the details of it but can the Minister 
explain why in the case of salaries the expected rise is 
6% and in the case of wages it is 13%. Is there any 
particular reason? 

HON H J ZAMMITT: 

I think the wage increase to non-industrials.was 
something in the region of 7% but we have a situation 
there where the HEO, the Sports Manager, there is some 
ambiguity and some problem *ith the analogue!'which has 
not yet come through.and there is probably a:s1,ight 
change there. The wages come under the industrial side. 

HON P J ISOLA: .% 

Yes but there is 13% increase where wages are concerned 
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and only 6% were salaries are concerned. 

HON H J ZAMMITT: 

There are two reasons for it. One was the diminishing of 
the 39-hour work, 40 to 39, which inflates the overtime 
rate somewhat more and of course as I tried to explain 
the other day they are on 39 hours whether they do 
a 39 hour from a Monday to a Friday or a 39 hour from 
a Wednesday to a Sunday but of course working on a 
Saturday or a Sunday you have to pay them the 
corresponding increases. 

Other Charges were agreed to. 

Special Expenditure  

HON A T LODDO: 

I notice that under structural alterations to implement 
charges we have had for two years running a token vote 
of £100 and this year we haven't got it. Can the Minister 
explain how he is now going to implement the charges 
without making use of this token vote for whatever 
it was going to be used before? 

HON H J ZAMMITT: 

Mr Speaker, the situation with charges as the Member 
opposite certainly knows and I suppose other Members 
know, is a matter that has been under discussion for 
quite a long time, not having been received with very 
great enthusiasm by those who all of a suddem are being 
asked to pay. The frontier situation, or the partial 
opening of the frontier, has brought about, unfortunately 
and regrettably, a lack of usage particularly in one 
sport on the Sunday and because of that it has been 
decided to leave things in abeyance to see exactly 
what occurs with the sporting fraternity particularly 
with one major sport before we actually implement this. 
There seems to be a consensus that there should be some 
charge within the Sports Committee. 

HON W T SCOTT: 

The £100 token that we voted in last year to effect the 
structural alteration, where was that spent? 

HON H J ZAMMITT: . 

A token vote if you don't spend it, you don't spend it, 
it's not there, it is only a token. 
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MR SPEAKER: 

It is a frustrated vote. 

HON W T SCOTT: 
• 

What I,am saying is that last year it did appear 
and it appears that it was spent under the revised 
estimates. 

HON H J ZAMMITT: 

No. Provision is made for a token vote. If it is used 
it would'probably have been much more than £100 
and therefore there would have been provision but there has 
been no use at all of it so it has been squashed out 
for the time being. 

HON A J HAYNES: 

Sir, we would like to amend Special Expenditure by the 
introduction of a new subhead. Contribution to Mini 
Olympics. 

MR SPEAKER: 
.1 

You cannot amend anything which implies the increase of 
expenditure. 

Special Expenditure was agreed to. 

HON ATTORNEY GENERAL: 

Before you come to the next item may I answer further a 
matter which I spoke to yesterday on the Prison as I 
have some further information. Mr Chairman, I once worked 
for a person who when I sought to find out information 
from him quickly he would look rather worried and say 
it was entirely off the cuff.' What I said yesterday 
was not entirely off the cuff, I am not qualifying. it, 
but I do want to make one thing clear which I think the 
House will be interested to know and that is that'while 
the prison service is a disciplined service, at the 
moment there is no express requirement to wear uniform. 
I think is clearly an incident of the good order and 
running of the prison and certainly the view taken by 
the Superintendent would be that he expects the men to 
wear uniform and uniforms are provided. There is in fact 
no specific requirement. 

MR SPEAKER: 

It is not a condition of service, is that what yoir are 
saying? 
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HON ATTORNEY GENERAL: 

It is not an express condition of service but of course he 
would take the view and I think Government would take the 
view it is'an'implicit condition of service. To the extent 
that it mayNneed to be made explicit, the matter will be 
looked into. 

Head 22. Secretariat  

Personal Emoluments  

HON G T.RESTANO: 

Mr Chairman, is there anybody or more than one person 
involved specifically with the preparation of General 
Orders? 

HON ATTORNEY GENERAL: 

Mr Chairman, it is a matter which is handled in the 
Establishment Division. There is certainly one officer, 
I think, who is primarily responsible for the drafting 
work on it but the EStablishment Officer himself is 
involved and my own Chambers are involved and I am sure 
other officers within the Secretariat are involved in 
helping out,. 

HON G T RESTANO: 

Does the Honourable Member have any indication of when 
,the revision will be completed? 

HON ATTORNEY GENERAL: 

The revision Mr Chairman, has been done in stages and I 
think at this point we have come through'a number of 
phases, we haven't finally completed it, there is an 
element of consultation with the Association involved and 
I would not like to put a time limit on exactly when it 
will be completed but it is a matter which has been 
given priority. It is not a small undertaking. 

HON P J ISOLA: 

Can I ask on personal emoluments, Mr Chairman, what is the 
need for extra staff and how are they being allocated? 
I notice there is an increase of 4 in the Secretariat. 
There seems to be an increase of one Executive Officer, 
two Clerical Officers and a Clerical Assistant. Where 
are they all fitted in because the impression one gets in 
the Secretariat is that they are a bit over-crowded. 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The Nationality Unit. 

Personal Emoluments was agreed to. 

Other Charges  

HON A J HAYNES: 

Sir, on Other Charges under Sub Head 13, Printing of 
Stationery, is the reduction just simply as per (b) 
that there has been a reallocation or is there a genuine 
cut there? Does it mean that the costs in effect are the 
same but there has been a re-distribution among 
departments? 

HON ATTORNEY GENERAL: 

It is a result of re-allocation printing costs are not 
going down. 

.HON G T RESTANO: 

May I ask what subhead 16, Mayoral Expenses, is all about? 
It is the first time we have had this. 

HON CHIEF MINISTER: 

The point is that the entertainment vote last year is 
more than this year. We have tried to cut it but we 
couldn't cut it that far and as it always included the 
mayoral expenses it has now been separated and 
therefore the entertainment vote which covers all 
departments and ministries and so on has been kept below 
the figure for last year but we have put in'a separate 
item so that they can be itemised and we can keep a 
closer control of the bigger items. 

HON P J ISOLA: 

If the mayoral expenses have been put separately should 
this item not really read Mayoral entertainment vote? 

HON CHIEF MINISTER: 

Yes, perhaps that is a better way. There are no expenses 
involved except I don't know whether the question of the 
Driver is included, I don't think, I think that would 
come under another department. 

HON P J ISOLA:  

HON CHIEF MINISTER: 

He only has a driver for official functions. He has 
to be paid overtime and the man is employed somewhere 
else full-time. Perhaps it could be described as Mayoral 
entertainment expenses or something like that. 

HON P J ISOLA: 

The reason I say that is because the next thought I was 
going to throw, it is not urgent for this year, is 
whether there should be a mayoral head overing all the 
expenses of that post. I don't know whether that is 
possible. or practical but it might give an idea of how 
much it costs to have a Mayor in Gibraltar. 

HON W T SCOTT: 

On subhead 7, Mr Chairman, Rents of Flats and Offices. 
I notice a drop there. Is this as a result of a 
proposed move of a section of the department from rented 
accommodation? 

HON A J CANEPA: 

Yes, Mr Speaker, the IRO's offices which were 
previously privately rented have .been given up. 

Other Charges were agreed to. 

Special Expenditure  

HON W T SCOTT: 

Mr Chairman, under 81, special expenditure. Enquiries into 
Departmental Functions and Efficiency - £7500. 
Presumably this is partly if not totally for the expenses 
of the Chairman of the Steering Committee and if it isn't 
is it the intention of Government to appoint another 
committee of enquiry into another department of 
Government and if so which department? 

HON ATTORNEY GENERAL: 

Mr Chairman, the reason for the decrease is that the 
matter is connected with the Chairmanship of the 
Electricity Department Steering committee which,it is hailed 
will cease fairly early in the financial year 19'83/84 

.but there is provision for the possibility of another 
committee. yes. 

HON W T SCOTT: 
I would be very surprised if the driver was included 
there, Mr Chairman. f• . If there is a possibility can Government say to this House 

• 
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what department it is next thinking of investigating? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

/ have suggested to the Government, Mr Chairdan, that 
the Treasury might be looked at next. 

HON CHIEF MINISTER: 

But it is not intended to have a wideranging enquiry like 
the other taro. This would be a rather limited enquiry. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think it would be more linked with getting much of the 
Treasury work on to a computer and the accounts system. 

HON W * T SCOTT: 

But the salary of the Chairman of the Steering 
Committee is included in that vote? 

HON ATTORNEY GENERAL: 

Yes, it is and as I mentioned, Mr Chairman, it is 
expected that the work of that will cease early in this 
financial year. 

HON P J ISOLA: 

Well, I don(t share his optimism, certainly not after the 
answer from the Minister for Municipal Services 
yesterday when he told us that they would finish when they 
finished. Can I ask, just to get the thing right. The 
revised estimates for 1982/83 is £69,000. If I remember 
rightly we have voted £54,000 supplementary provision 
in respect of that particular gentleman. Could we have 
the right figures because we have been a little confused 
by the general debate. 

HON ATTORNEY GENERAL: 

If we may we will ascertain and provide the figures 
for the Honouiable the Leader of the Opposition. 

Special Expenditure was agreed to. 

HEAD 23 TELEPHONE SERVICE  

Personal Emoluments 

HON G T RESTANO: 

Sir, may I ask why it has been found necessary to 
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increase the number of Trunk Operators in a year where 
International Direct Dialling has been introduced? 

HON DR R G VALARINO: 

Mr Chairman, Sir, in fact and I wanted to mention this. 
There are in`fact 10 telephone Operators, not 12. 

MR SPEAKER: . , 

Zn other words the establishment is 10 and not 12. 

HON DR R G VALARINO: 

Yes, there is no financial provision - for 12, Sir. 

MR SPEAKER: 

And there is no increase? 

HON DR R G VALARINO: 

There is no increase. 

HON G T RESTANO: 

I notice that,there are also three new Telephone Trunk 
Operator Supervisors. What is the reason for that? 

HON DR R G VALARINO: 

Yes, Sir. This was a paper that came before Council 
because we felt we needed Supervisors for the Telephone 
Trurrk•Operatdrs and they will deal with a variety of 
problems some of:which were probably dealt beforp by 
the clericai-officer. The on-call, the leave, the cover, 
the running of the switchboard as well, reporting of 
switchboard faults, operator roster, subscriber 
complaints and recording of statistical data. All in all. 
they will•not only be running the switchboard but they 
will be doing a lot of work some of which was done before 
by the clerical officers. 

HON G T RESTANO: 

Mr Chairman, I still think that this year where 
International Direct Dialling has been introduced, I 
would have 'expected to have seen certain cuts in, say, 
temporary assistance because clearly the work that has 
to be done by telephone operators is less than it used 
to be before because in most cases all they have to deal 
with is Spain and Morocco. 
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BON.DR R G VALARINO: 

r ; 
Mr Chairman, the Honourable Member As quite,r y.  ,ight, in 
fact, if he looks down the page and he sees that for the 
temporary assistance there are eight telephone trunk 
operators, the contracts of these temporiry trunk 
operators will finish in May or June this year so we 
shall have eight.less operators at that time. 

HON G T RESTANO: 

Is that reflected in, the personal emoluments?: X see that 
there is an increase in salaries and a decrease in overtime 
and allowances but there is an increase in salaries. If 
eight telephone trunk operators are going to finish in 
the department during the year I don't really see it 
reflected in'the figures. 

HON DR R G VALARINO: 

Mr Chairman, it is reflected in salaries and if the 
Honourable member would look closely he will find there 
that there are gratuities for the 8 temporary operators 
of £12,000. This is payable when they finish,their two-
year contract. 

PerSonal Emoluments was agreed to. 

Other Charges  

HON G T RESTANO: 

Does the Minister not consider that the Elecricity and 
Water Charges for the Telephone Service seems to be rather 
high at £10,700 compared to other departments? 

HON DR R G VALARINO: 

Mr Speaker, Sir, I don't consider them high but.I shall 
endeavour to have another look at them and make sure 
they are up to scratch and shall report to him 
eventually on this. 

HON G T RESTANO: 

Can the Minister explain what subheads 11 and12 are, 
Special services and Telephone Advisory SerV ;Ce? 

HON DR R G VALARINO: 

The Telephone Advisory Service, really, this is a token 
-provision and in fact it was a token provision last 
year, if I remember rightly, and the Honourable Member 
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asked the House the same question. This is a token 
provision just in case we need advice from Telconsult 
on some aspect of the department eg salaries. That is only 
a temporary provision. As regards the Special Services, 
this is the service which is run at the City Hall and they 
are responsible in the main for connecting the more 
sophisticated equipment like PABX's and PMBX's and the 
like. They are really a highly sophisticated and very 
well trained section of the Telephone Department. 

-HON G T RESTANO: 

Mr Chairman, if I may speak first on the Telephone 
Advisory Service. This is for advice, possibly on 
tariffs and so on. My understanding is that a 
telephone call for the Cadiz area is 66p for 3 minutes 
whereas the tariff the other way is about 12ip for the 
same amount of time. Why is it so inordinately more 
expensive? 

HON DR R G VALARINO: 

Mr Chairman, Sir, in fact if we are referring to the 
United Kingdom. 

HON G T RESTANO: 

No, I said the Cadiz area, Spain.. 

HON DR R G VALARINO: 

The Honourable Member unfortunately has chosen the 
wrong thing to compare with. We get very little 
revenue, practically none coming from that end 
therefore on calls from Spain to Gibraltar we get 
practically peanuts. Therefore the only way to make some 
money in that direction is to increase the local charge 
over to Spain. Let me say at this point that the ideal 
situation would have been to have direct dialling to 
Spain but unfoitunately due to circumstances beyond the 
control of Gibraltar this is not possible and what we 
try to do is that the money that we lose from calls 
coming in we try to obtain from calls going out. 

HON G T RESTANO: 

It is only fair that something like this should be 
highlighted when, for example, an increase by certain 
traders on computer machines is criticised as \. 
,profiteering.. To.me, this would seem to me to 
fall.into the same category. 

MR SPEAKER: 

Well, that is a debatable point. 
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HON G T RESTANO: 

On the special services, Mr Chairman. The coin boxes, 
for example, at Main Street. Can the Minister.say who 
collects the money from there? 

H01; DR R G VALARINO:.  

The coin• boxes at Main Street, Sir, we collect the money 
from them, the Government. 

HON G T RESTANO: 

Is 'this the Telephone Department? 

HON DR R G VALARINO: 

This is at the Telephone Department itself, yes. 

HON G T RESTANO: 

What element of checking is there between the calls 
that are actually made and the money,which is actually 
obtained? 

HON DR R G VALARINO: 

The checking that is done is quite simple becauSe as we 
have the equipment which checks on international calls 
therefore the money that is obtained from the telephone 
box is compared to the amount of money of that telephone 
number in the exchange. An international call from a 
coinbox will show up in the exchange. That amount of money 
will show up in the exchange as well and we are able to 
compare the figures. 

HON G T RESTANO: 

Does the Government intend to have mere of these 
telephone boxes? 

HON DR R G VALARINO: 

Mr Chairman Sir, I mentioned during my speech that we had 
already installed a tremendous number of coinboxes and 
throughout Gibraltar and if he looks at the Improvement 
and Development Fund he will notice that more are 
envisaged this year. 

Other Charges were agreed to. 

Head 23. Telephone Service, was agreed to. 

HEAD 24. Tourist Office  

(1) Main Office - Personal Emoluments 

HON MAJOR R J PELIZA: 

Mr Chairman,.1171der Subhead 1, Salaries. I see that there 
is an in crease of £18,100 and perhaps as they are 
all connected with salaries, Mr Speaker, I might put 
the question at the same time:,Overtime £800, allowances 
£300. I wonder if the Minister could give an 
explanation on those three points. 

HON H J ZAMMITT: 

Mr Chairman, certainly. The question of the increase of 
the £18,000 is the 7% increase in wages. The other factor 
there of overtime is a slight increase on last year, again 
keeping to the 39-hour week that we have to agree to and 
therefore it inflates slightly the overtime rates. We are 
trying to keep overtime to the minimum possible and 
allowances 'vaich are by way of agreement. I cannot expand 
much further on that. 

HON MAJOR R J PELIZA: 

On what does the overtime go mostly and also an indication 
of what the allowances are about? 

HON H J ZAMMITT: 

Mr Chairman, overtime goes mainly in the Tourist.Office 
between the MesSenger Driver and the Clerical staff, the 
girl on duty at the Airport Terminal on a Sunday and 
Saturday, the girl that we have now at the Frontier post 
and incidentals that come from time to time particularly 
Miss Gibraltar who takes up some overtime. The manning of 
the Piazza Tourist Office which is open on Saturday 
morning is also at overtime rates. 

HON MAJOR R j:PELIZA: 

And the allowance? 

HON H J ZAMMITT: 

The allowances are, Mr Speaker, for people who act in the. 
absence of the Director, the HEO goes up and therefore the 
EO becomes an HEO and the CO becomes and OC or whatever 
it is. 

Personal Emoluments (Main Office) was agreed to. 
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4. I notice that there is quite 
and running expenses from 

Just a comment on Subhead 
a drop in the maintenance 
motor vehicles. 

HON H J ZAMMITT: .1 

We bought a new car last year and it is under guarantee 
for a certain period and it is not expected that we will 
have .to incur expenditure in mechanical repairs. 

HON'MAJOR R J PELIZA: 

Mr Speaker, on subhead 8 - Photographs. I see that the sum 

to me a lot of money in photographs and I 
is £2,900 and this is normally the amount 

wonder if the 
spent. It seems 

money on Minister can explain how we spend so much 
photographs? 

HON H J ZAMMITT: 

Mr Speaker, on photographs it was done by way of tender 
and we have a nominal sum to pay the successful • 
tenderer and of course the number of photographs that we 
require'in keeping up-to-date. There is a constant 
demand for photographs by the press, by people in Great 
Britain in particular and we have to keep them up to 
date with current photographs. 

HON MAJOR R J PELIZA: 
. - 

Mr Speaker, there is a film which is shown for presenting 
Gibraltar as a holiday resort, can the Minister say if 
he is satisfied with the state of that film? 

HON H J ZAMMITT: 

Mr Speaker, we have two. We have one film which is a 
little outdated in the sense that it is now .I think 
something like 7 or 8 years old which we are not showing, 
-particularly on trade promotion and we have an up-to-
date audio visual. In the case of an audio visual 
you can insert slots and add some chat to iti:,but in !the 
case of a film you cannot. We have; tried 40 have aone 
my best to have an up-to-date film but what';'weJhave done 
is that we have made Videos of the film which:we send out 
to travel .agents and also video of the audigivisual for 
travel agentS to !be able to show themselvesh0 
prospective clients. A film today would co4 sqmething in 
the region of £25,00d to £30,000; 
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HON MAJOR R J PELIZA: 

Would the Minister agree with me that it is Vital that' 
when we make those presentations what we see on those 
films are -attractive enough to impress those who are 
there othewise it could be counter productive, it 
might be better not to make a presentation of that 
nature.. If the money has got to be spent in producing 
the right sort of thing to sell Gibraltar, I think it 
.should be spent since this is.one of our main 
industries in Gibraltar. 

HON H J ZAMMITT: 

I can assure the Honourable Member and all Members of this 
House that the Audio Visual is superb and very highly 
commended by everyone who has seen it, Mr Speaker. 

HON G T RESTANO:.  

On subhead 5 - Electricity and Water. I notice there is an 
increase of 34% which seems rather high. What is the 
explanation for that? • 

HON H J ZAMMITT: 

Mr Speaker, the question of water is not just for the 
water in the offices, it is for the water at the various 
sites and in particular I must say the biggest source 
of consumption is the Caravan Parking Site. 

HON G T RESTANO: 

Don't they pay for their water. 

HON H J ZAMMITT: 

They do pay, Mr Speaker, an element but a paltry sum, 
unmetered, uncontrolled. We must find a way of being 
able to control the taps there, because it has been an 
abuse, not only by the caravanners but by other people 
making'use of water for washing cars when not ' 
supervised by adequate staff. 

HON G T RESTANO: 

Does the Honourable Member have any idea how we can 
control .this. 

HON H J ZAMMITT: 

We had thought of meters but of course the cost of 
installing meters was quite high and in addition we are 
not very happy about keeping caravanners there in 
perpetuity. 

. . • 
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HON G T RESTANO: 

Does he have any idea how to control it? . 

HON H J ZAMMITT: 

Yes, Mr Speaker, we have -Co do something such as 
supplying water during particular periods of the day. 

HON MAJOR R J PELIZA: 

Subhead 11, Staff Training £500. Can the Minister say 
what this training consists of? 

HON H J ZAMMITT: 

I must say, Mr Speaker, with great apologies, that I have 
that page missing. I will certainly get that. 

HON MAJOR R J PELIZA: 

The next one is subhead 12, Sundry Festivals. Can the 
Minister say which are the ones that are going to be 
held this year. I notice that there is an increase. Is 
that an increase in the cost of the existing one or is 
it that we have an additional one? 

HON H J ZAMMITT: 

Mr.Speaker, the main bulk of that is absorbed by 
Miss Gibraltar. In addition to that we are intending 
to carry out a candlelight exhibition during the.  month' 
of August in Alameda Gardens, hopefully; but that is a 
very.  minor part in that vote. The main chunk is the 
Miss Gibraltar Contest which is becoming extremely 
expensive but which I think Members will agree is 
the only show that we put up for Gibraltar in its 
entirety, televised, and which we have done 
successfully for a number of years and which has been 
certainly in the past few years of a very high standard 
and if we want the standard, if we want the Miss 
Gibraltar Contest we have to pay .the price. 

HON MAJOR R J PELIZA: 

Subhead 14, Mr Speaker. Service of airfield after hours. 
Obviously that is a token vote and so it was I suppose 
last year but it was not used. I wonder if the 
Minister could say what that is for? 

HON H J ZAMMITT: 

Mr Speaker, there was a possibility of night flights 
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arriving and departing Gibraltar with the Air Europe 
-situation and therefore it was again considered prudent 
to put a token vote there, and of course we would, 
as in the past, pay forthat. I have just been provided, 
Mr Speaker, with the information required by the 
Honourable.Member opposite on staff training and I am told 
it is for the provision of cost of a tourist survey, 
interviews at airport etc., out of the staff training. 

.HON A J HAYNES: 

Mr Chairman, to go back to subhead 13, Field Sales —
Morocco. Can I have a breakdown of what this one 
involves? 

HON H J ZAMMITT: 

I would like to say that Morocco is invariably visited 
monthly by the Director and a Member of the Gibraltar 
Tourist Office and I am very grateful to Blands who 
provide free transport to and fro. The idea is to visit 
the people,concerned with Gibraltar, tour operators 
and travel agencies that deal with Gibraltar, and this 
last year, as is known, a visit was paid to Rabat and 
Casablanca. 

HON A J HAYNES: 

Is this to generate more tourists from Morocco? 

HON H J ZAMMITT: 

That is the intention. 

HON A J HAYNES: 

Mr Chairman, I don't want to rake up old scores but the 
problem with stralided tourists, as he appreciated last 
time was a•serious problem. Can he undertake the 
necessary measures to ensure that it does not occur 
again. 

MR SPEAKER:,  

No, you can ask whether there is any vote, or any item 
which will ensure that. 

HON A J HAYNES: 

Well, is'there any item that will ensure no repetition 
of that kind of episode? 
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HON H J ZAMMITT: 

No, Mr Speaker, there is no item under this Head that 
ensures that and'I must repeat that I do not think it is 
Government's duty, or the Tourist Office duty to 
afford anything other than personal assistance. That is 
up to the operators. 

HON MAJOR R J PELIZA: 

In subhead 16, I notice that there is a decrease in the 
share of fees paid to the exhibitors.of £2,490:  Is this 
because the,percentage of their fee is down or is it 
because the collection at the site has gone down? 

HON H J ZAMMITT: 

Mr Speaker, it is that we are now paying less 
percentage. We started at 35% and 30% and as from 
week ending the 13th of February this year we were down 
to_20%, and as from the 13th of February nex:4, year.we 
are down to 15%. 

HON MAJOR R J PELIZA: if • 

Can the Minister say if the takings have increased or 
decreased? 

HON H J ZAMMITT: 

I answered that in reply to a question by the Honourable 
and Gallant Major, I -think at the adjourned , 4)eeting of this 
House. There certainly has been an increase 'Of•visitors 
to our sites. • 

Other Charges was agreed to. 

Special Expenditure.  

HON MAJOR R J PELIZA: 

Special Expenditure, ,  Subhead 8, BOOk on Gibr41-Ukr by 
Dr Sparrow, £.5,000. It comes as a surprise to me that 
the Tourist Office is going to pay for the wrilting of a 
book,•  can the Minister explain. 

HON H J ZAMMITT• 
• C7 
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Mr Speaker, it is quite a lengthy explanation and I 
hope the House will bear with me. It is a book on 
Gibraltar Mr Speaker, but I think it is an '-
important book on Gibraltar. Dr Sparrow is 4:nan of 
extremely high reputd and I was very_ disappOnied to see 
that the only book on Gibraltar that one would find in the  

Commonwealth Institute was that epistle written by Dr George 
Hills and therefore I think that it is vital that we should 
have something on Gibraltar both'on the political and 
touristic side and I think it is vital that we have something 
like that. 

HON MAJOR R J PELIZA: 

Mr Speaker, I cannot see the need for this and I must 
say that I can't agree with what the Minister is saying. 
First of all, I am sure that there are plenty of books 
written on Gibraltar, quite a lot in fact. If there are 
no books on Gibraltar I would assume it is because someone 
has not been doing his duty going round the institute, which 
by the way, I think, the London Office could keep an eye 
on because it is not only books, the exhibition itself 
is in a terrible state but I will come to that later. On 
the book itself, Mr Speaker, I would have thought that it 
would be much cheaper just to present the institute, 
not with one book but with a number of books rather 
than have. one written and paid by the Government which will 
look, I think, a fabrication. Whatever we say, it is paid 
by the Gibraltar Government and it will not carry the 
weight, I think, of a book which is written spontaneously 
and I cannot vote for that, Mr Speaker, on those grounds. 

HON H J ZAMMITT: 

The book will be distributed, Mr Speaker, that is what 
we are trying to achieve, not only •:to the Commonwealth 
Institute but what does occur is that Her Majesty's 
Stationery Office did buy a certaininumber of copies of 
Dr George Hills book and circulated that one amongst the 
Commonwealth Institute and amongst many Universities 
throughout the world. I think that we should now produce 
a book on Gibraltar. I must say it is not just a 
political book it is also on the whole set-up of tourism 
in Gibraltar. 

On a vote being taken on Special Expenditure - Main• 
Office, Subhead 80 - Book on Gibraltar by Dr Sparrow, 
the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 
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The following Hon Members voted against: 

The Hon A J• Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J,Peliza 
The Hon G T Restano 
The Hon W T Scott . 

The following Hon Member was absent from the Chamber:• 

The Hon J Bossano 

Special Expenditure was accordingly passed. 

London Office - Personal Emoluments.  

HON MAJOR R J PELIZA: 

Mr Speaker, Allowances, £9,800, could the Minister 
explain what the allowances are? 

HON H J ZAMMITT: 

The allowances are a London Allowance that we pay our 
staff whilst in England. We have to pay them an allowance 
otherwise we would not get people prepared to go to 
London. 

Pei'sonal Emoluments was agreed to. 

Other Charges.  

HON MAJOR R•J PELIZA: 

Subhead 2, General Office Expenses. This is again 
beating the old druth again. I am glad that the Minister 
is now considering using the office for the 
philatelic sales. 

HON H J ZAMMITT: 

No, I have not said that. 

HON MAJOR R J PELIZA: 

I thought he had said he was considering doing it. 

HON H J ZAMMITT: 

I said we had considered the question of using the 
Gibraltar Tourist Office. We are considering it. 

HON MAJOR R J PELIZA: 

You have considered it. 

HON H J ZAMMITT: 

Yes, but nots that we had agreed to it. 

HON MAJOR R J PELIZA: 

I-said that I am glad that he is considering it, that is 
a move in the right direction. But would he also consider 
using the office to project Gibraltar as a financial 
centre, which I have said before, not necessarily to 
attract the big bankers, but to attract the small savers. 
I have had personal enquiries about that so I think that 
is another thing that they can do and also to project 
the image of Gibraltar on which the Minister has already 
agreed to spend £5,000 in publishing a book which I think 
is going to be counter productive if it is paid by the 
Gibraltar Government and I think that that money could be 
better spent in projecting Gibraltar from the Office with 
existing literature which can be seen to be totally 
impartial and therefore, Mr Speaker, I would like the 
Minister to say whether he would consider, not only for the 
philatelic sales but also for the other three points that 
I have just made. 

HON H J ZAMMITT: 

Mr Speaker, I regret to reiterate that it is a Government 
Tourist Office. We cannot convert the Gibraltar 
Government Tourist Office into an embassy, into a consulate 
or into a trade agency. I am sure, however, that any 
approach made to the London Tourist Office by any sector 
with interest in Gibraltar will be referred to the 
pertinent.deN.rtment but I am not prepared to allow the 
Gibraltar Todrist Office to be used as an•embassy or any 
other thing apart from tourism. 

HON MAJOR R J PELIZA: 

I am surprised Mr Speaker, that he won't allow that to 
happen and yet he is prepared to spend £5,000 on almost 
the same thing. But anyway, obviously they ar; adamant 
as usual and there is no point in pursuing the matter 
further. Perhaps we will have to see a change of 
Government before people get to know a bit more about 
Gibraltar in Britain which is so necessary. Could the 
Minister please undertake to have a look at the display in 
the Commonwealth Institute in London which is in a 
terrible state and has been like that for a number of years 
and their attention has been called to that matter before. 
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Could.they please get someone in this office 'to. look 
after :that area. ! , v 

HON N ZAMMITT: 

Mr Speaker, I have personally been to the Comppnyealth 
Institute together witn the Manager,. of the London 
Tourist Office but I.must make it absolutely blear that 
it is not a Tourist Office responsibility. The fact that 
we happen to have somebody in England goes back to the 
argument put by the Honourable and Gallant Major that 
not because the Tourist Office happens to be, 
London. musti we accept responsibility for everything 
that happens in England. This is why I opposet0.' 
consular, the embassy or whatever situation. 1. ve been 
there,,I have looked at it, we have had exper# looking 
at it,.and ye have had'guesstimates and. we are'asking for 
definite estimates.' 

HON MAJOR 11. 3 PELIZA:
• y. .1 61 . • 

I think I heard the Minister say that the rent. is going up 
considerably and I wonder if the Minister can say 
whether that will persuade the Government to move to an 
upstairs office rather than have a ground floor, and also 
whether perhaps they would find a place which is not so 
expensive and perhaps in the end even more useful. Could 
the Minister explain if there are any plans in this 
connection? 

HON H J ZAMMITT: 

Mr Speaker, as I mentioned in my intervention.on the 
Finance Bill, yes, we have had indications from the 
landlord that our rent is to be virtually doubled 
and we are not at all happy abodt that. It is quite an 
explusive'and expensive area and, again, I have 
personally looked at this together with my Director 
and the London Office staff and we have asked our 
solicitors in England and our surveyors to try and 
find alternative accommodation, not necessarily in 
the heart of London, but probably in the outsirts. I would 
not personally be very sympathetic to having an dpstairs 
office somewhere, I think that Gibraltar requires a shop 
front, groundfloor level. Not that it has to be.in the 
Strand or in Trafalgdr Square but if we could find 
somewhere where we could get a tenancy with a 
reasonable lease, then.I think we would look at it 
very, very favourably. 

HON MAJOR R J PELIZA:. • 
fk  

I will'not quarrel too much with that one with' the 
1 

145. • 

Minister because I think there is some merit in what 
he says provided the rent is right. In chosing the place, 
I would suggest that first it should be, if possible, in 
the Victoria area where now we have the terminal and another 
thing is that it is close to an underground. 

HON H J ZAMMITT: 

Mr Speaker, I do not know how close we can get but one 
thing I must explain is that although we would like to 
stay in London for status as a Government Office, we must 
not forget that many tour operators are moving out of 
London, as the Honourable and Gallant Major well knows, 
because of the fear of increased rents. 

HON MAJOR R J PELIZA: 

Yes, Mr Speaker, public relations. I see that they spent 
good money on public relations. £16,500. I would very 
much like to know what the functions of the public 
relations are for that amount of money. This, I suppose, 
has nothing to do'with the actual advertisement 
commission that advertising agents get. I would like to 
know to what extent this amount is justified. What is it 
that they do? 

HON H J ZAMMITT: 

Mr Speaker, I am.afraid that it is virtually impossible 
to measure the result of public relations. We were asked 
by the Tourist Advisory Board to double our public 
relations which we virtually did, from £9,000 we went up 
to £16,000. Their mission, of course, as public 
relations is to keep.Gibraltar in the forefront as much 
as possible. We have a very good firm, Eric Williams and 
Partners, a firm of very high repute in England and they 
have obviously very good contacts with all the press 
media, with'the radio and television stations, and they are 
constantly asking and of course my staff here are constantly 
sending material of events in Gibraltar, of whatever is 
happening in Gibraltar and they publicise it as much as 
they possibly can.. That is the main function. Advertising 
is a different thing altogether, they work in close 
liaison but the mission of public relations is to keep 
the press and the radio and television and information 
media informed of current affairs of Gibraltar and 
using it in the best possible way for Gibraltar's 
benefit. 

HON MAJOR R J PELIZA: 

Does the public relation firm provide the Tourist Office 
with the result of their efforts such as cuttings of 
articles and so on so that the effect can be quantified? 
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HON H J ZAMMITT: 

Yes, very much indeed, Mr Chairman. We get a monthly report 
from our Public Relations together with all cuttings 
of all newspapers, tapes, etc. 

HON MAJOR R J PELIZA: 

I am just going to say how strongly I object to the very 
little amount that is being spent in promoting Gibraltar 
and I say this generally. I am not going to vote against 
the Head because I think that not enoughliis being done 
for tourism which is the second main pillar of our 
industry. 

Other Charges was agreed to. 

Special Expenditure was agreed to. 

Head 24. Tourist Office was agreed to. 

Head 25, Trading Standards and Consumer Protection -
Personal Emoluments  

HON G T RESTANO: 

Does the Government have any intention of reorganising 
this unit. 

HON A J CANEPA: 

When the new Consumer Protection Officer is appointed, I 
hope todiscuss with him the adequacy of the existing 
structure. We will see what comes of it. 

HON G T RESTANO:  

Head 25, Trading Standards and Consumer Protection was 
agreed to. 

Head 26 Treasury -.Personal Emoluments was agreed to. 

Other Charges- 

HON G T RESTANO: 

-I notice that this again is one department which does 
not seem to have an electricity and water vote. Is there 
any reason for that? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It is in the Secretariat building. 

HON A J HAYNES: 

On subhead 8. Care of Apes, Mr Speaker. Is there any 
likelihood of making the Middle Hill Pack, confining 
them to a sage? I seem to have heard that there is some 
intention on the part of Government to cage them and is 
there any provision for this in this Head? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Not to my knowledge. I have never heard of it. I don't 
think there is very close liaison with them. 

HON A J HAYNES: 

I am very glad to hear that it is an unfounded• rumour. 
The other thing, Mr Speaker, is is there any provision in 
this subhead for the implementation of an Ape park, 
which was the subject of a report. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: Is it in the Minister!s mind to absorb it into another 
department? 

HON A J CANEPAl  

No, Sir, as far as I 
and I checked before 
those who on the  

am aware the only provision here, 
I came in, is merely to feed 
roll. 

There has been a report prepared by Mr John Gaetano, in 
his personal capacity not as Principal Auditor, which 
has been the subject of consultation with the Chamber of 
Commerce. Council of Ministers has not as yet discussed 
the contents of that report so I am not in a position 
to give more information at this stage. 

Personal Emoluments was agreed to. 

Other Charges was agreed to. 

417. 

HON A J HAYNES: 

Mr Chairman, can I have an assurance that they are not 
going to be caged. I think it would be an absolute 
disaster for Gibraltar if the apes were caged. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

There is no provision in here for an ape park, caging them 
or uncaging them. There is only provision for their 
food and maintenance. 
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HON A J HAYNES 

Will the Minister confirm that 
key attractions to tourists in 

the apes are one of the 
Gibraltar. 

HON FINANCIAL AND DEVELOPMENT 

Oh, I agree, ;we provide money 
were any provision at all for 
or whatever, it would be under 
there is nothing at all. I do 
tourist attraction. 

HON.  A J HAYNES: 

SECRETARY:. :?: 
, • - 

for their food. If there 
caging or for a park 
special expenditure and 
accept that they are a major 

Mr Speaker, will the Minister confirm that under 
Care of Apes,, the likely increase in tourists visiting 
the apes may be detrimental to their health iOkey 
are overfed? 

MR SPEAKER: 

No,. with due respect, I am not having it. 

HON A J HAYNES: 

May I ask under Other Charges, Mr Chairman,.does the 
care Of apes in any way include veterinary assistance 
if so required? 

HON CHIEF MINISTER: 

They are treated at the Royal Naval Hospital, they are 
on the strength of the garrison. 

HON P J ISOLA: 

Mr Chairman, the maintenance of the City Hall. I t would 
have thought that would have been under the Public 
Works Annually,Recurrent. Is there any special reason 
why it should be in this vote and is this the whole 
Hall? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

We have quite a lot of accommodation in that Building, 
the computer offices and the billing department and in 
fact part of that cost,- whichq should have mentioned, 
is water and electricity for the sections whicWare in 
there. In fact, we have under Personal* Emoluments taken on 
the Senior Porter at the City Hall.' 

HON P J ISOLA: 

The other point I wanted to bring up, Mr Chairman, is the. 

1 
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insurance legislation consultancy. From the figures of 
£3,000, 82/83, and £15,000, 83/84, is that consultancy 
going rather slowly because I had the impression a long 
time ago of the appointment of a consultant. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The consultant made a preliminary visit and as a result 
of this representations wer emade by the Finance 
Centre which are being looked at and has yet to be 
resolved. 

HON P J ISOLA: 

So why this £15,000 for 83/84? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It is put there because we intend to make the 
appointment, we intend to have the consultants. The 
question is that we are still sorting out the exact 
terms of reference.. 

HON P J ISOLA: 

You intend to have a consultant, but what is it, is it 
going to be a once and for all consult“ncy? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes. 

HON P J ISOLA: 

But it is not an ach;iser like the banking one. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The reason why the figure is high is that the 
consultancy includes not only his fee but also hotel 
expenses when he is in Gibraltar and travelling 
expenses. 

HON W T SCOTT: 

Mr Chairman I also notice that under Personal Emoluments 
there is no grade or salary scale for the Banking 
Supervisor. 

HON FINANCIAL ANDDEVELOPMENT,SECRETARY: 

This Is true, he does not fall within any of the known 
appointments linked to the salary of a Banking official.  
in the United Kingdom and originally when the. draft 
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GBC are met!,by the subvention? So in actual fact the 
increase of'salary in GBC, any increase of salaries are 
ip.fact paid by the general body of taxpayers as a 
result. I understood.that we give a subvention to GBC 
and that thetefore if that:subvention is to be 
increased, the authority of the House is required 
otherwise they are a Government department. 

HON CHIEF MJNISTER: 
. , 

I think that,!this stemmed out of the understanding that 
the Government, subject to agreeing to the proposals, in 
this case we have made a very drastic cut which may be 
reflected in their performance but what we agreed to pay 
is,-the difference between what their income it and the 
expenditurp,of running it subject to our cutting the 
subvention,jhe pay increases that are recommended for 
the GBC cOMout of the bulk amount that is made at the 
beginning-abd then they make. the claim on the basis 
of parity and they are discussed with the Treasury and also 
I think sometimes with the Industrial Relations Officer 
who has td -advise on the nature of the increase. Otherwise 
they would not be able to cover in the subvention any 
increase in,anticipation of the, year. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, I. think, if I may say so; that on a question 
of financial propriety, the Honourable the Learned 
Leader of.;the Opposition has made a good point. I 
think that ih future. we shall have to bring this up as' 
a tupplementary. 

HON P J ISOLA: 

I'din gra/&fdt:for thkt becaUse the Beason I mentioned 
that, Mr'bh4rman, it'that I remember distinctly when we 
had the ahuffient in this House about Airtime 
Iniernati90, I remember an intervention froin the 
HohourableM.  Bossano about salary re-negotiations with 
GBC and 'I a'twinly got the distinct impressijm during 
that debatdqbat if further provision was reqUired for the 
subventiO Ine House would be asked to vote fbr it and 
since we Iiak'hnot been asked to vote for anything, I had 
assumed that'that matter had been resolved within the 
subvention of the Government.. 

HON A J CANEPA: 
• , 

Mr ChairMinl the point Mr Bossano was making was that it 
was bad enough to have the hands of GBC tied down .by the, need 
to referthellmatter to Government and that it' was more 
acceptable -that the House should have a further vote 

estimates were prepared he was shown still as a banking 
consultancy but, in fact, it is now a specific post 
and at the last minute we moved him over into the PE 
and showed him under the establishment.but we have not 
specifically agreed a salary for him at the moment. We 
have to do that. 

Other Charges was agreed to. 

Subventions  

MR SPEAKER: 

I understand that there are certain amendments to two 
subheads, which perhaps could be moved. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I expect an amendment, Sir, to subheads 36 and 37 -
Hotels - Water Subsidy and Electricity Subsidy. 
The provision under subhead 36 to be increased from 
£5,000 to £71,000 and the provision under subhead 37 
from £2,000 to £37,000. I also move,,that the 
consequential amendments be made to that head. 

Mr Sneaker then proposed the question in the terms of 
the Honourable the Financial Secretary's amendment 
which was resolved in the affirmative and the 
amendments were accordingly passed. 

HON P J ISOLA: 

Mr Chairman, under the contribution to the Gibraltar 
Broadcasting Corporation, I notice that the approved 
estimate is £730,000 and the revised estimate is.  
053,000. Is that due to an increase in wireless 
licences over the year or has there been in fact an 
increase to the Government subvention because I do not 
recall having voted supplementary provision during the 
year. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It is the salaries to Head 27, the salaries review is 
taken into the vote. The Honourable and Learned Leader 
of the Opposition asked me the other day whether the 
revised figure under salaries included the pay increase 
which is moved from Head 27, well, this accounts for 
the increase here. 

HON P J ISOLA: 

Is it the position that any increase in salaries for 

• 
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••  

on the matte, namely, that the conclusion of any wage 
negotiations with GBC should be a matter not pust for 
Government but.also for the House. I think that that 
was the point that Mr Bossano was making. My iow,n view 
on the, matter. is that it would be a better pr'ocednre 
rather than re-allocate from Head 27, that theTe 
should be a specific supplementary appropriatio4 by 
the House.  

HON P J ISOL4: 

The answer, surely, to the point made by the OnOUrable 
Mr Bossano is if the negotiations are carried:iietween ,;) 
the Governmen't and its employees, yeh, but if:J/f:ls 
between GBC and its employees'and it is an inaePendent 
corporation, obviously'it must be done within its 
subvention and if the subvention is not enough then a 
case has to he made to the House to proVide more money. 
This seems to be the right way.of.doing Mr„.qhairman, 
can I ask the GovePnmeht because in the Gener41'Debate' 
we have had the question of the advertising of Spanish 
products and Spanish properties and so forth/4Vd 
we have, had a letter written to me saying thaPthe total. 
advertising of Spanish products, if I may useiithaf in 
general- terms, Spanish products includes RollOtoyce and 
everything else, the houses, flats and all th4t-
which is 7%. Does the Government share the view of the 
Opposition that it is entirely contrary to the'phblic 
policy as enunciated by the Honourable and Learned 
Chief Minister in this House only a month ago, that 
people shouldbe encouraged, that the population should 
be'encouraged to spend their time in Spain, spend money 
in Spain and invest in Spanish properties? Doed'!.  • . 
Government share the view of the Opposition thi,ot is not 
in the public interest that this should be encouraged 
within our very homes in Gibraltar? 

HON CHIEF MINISTER: 

Certainly, it is not the policy to encourage flltbut it 
is also the policy to be careful of hew we go about it 
with the corporation because as I said. so many times, 
we have to try and maintain its indepehdence, notonly 
by the outside world but internally too. Since'.  
yesterday, I have received a report from the Gibraltar 
Broadcasting Corporation of the effect'for theililenth of 
December, Janng.ry, February and March of adverfising 
from Spain, or rather about Spanish products because it 
says: "Included are Gibraltar booked campaign-for. 
Spanish products". Technically these are local. adverts 
but it is included in the figure that I have been given 

.and still at that stage it was 7.6% of the total income. 

• 
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On the other hand, the projected estimates for April 
1983, the percentage would go up to 11%, but not . 
because the income in respect of Spanish products is 
up in fact, it is well down but so is the other one and 
therefore the percentage is due to the decrease in 
Gibratar book campaign so that really in the month of 
April it became 11%, not because money for 
-advertising Spanish products was going up, in fact 
they are going down but because the amount of money coming 
in from advertisements locally have also gone down, it 
has become 11%. I have just received these figures this 
morning and I would like to have some time to discuss 
them with the Financial and Development Secretary but, 
certainly, if we are going to tell them, having regard 
to the cuts that We have made, I think I ought to say 
that the cuts that we made out of the proposed income . 
estimates was £100,000. Whether we can keep to that 
or not having regard to the nature of the cuts that they 
will require will have to be considered. It'was not a ' 
question of negotiations, it Was a question of having 
told them that they had £100,000 less in the general 
prebaration of the estimates. That has'resulted, 
naturally, in a long letter showing great concern 
and the need for cutting services in order to be able 
to meet the fact that they have not got that money has 
to be added, if that-is the case, the money that 
they would lose as a result of these advertisements. I 
have noted the willingness of Members Opposite to 
increase, if necessary, the subventions and made up of 
these advertisements but we will have to see what that 
involves before we can finally come to the House with any 
proposals. 4 

HON P J ISOLA: 

What I would like to ask, Mr Chairman, is are those 
figures of advertising, all advertising on GBC, 
including radio? 

HON CHIEF MINISTER: 

I would have thought yes. It says expenditure by Spanish 
companies and GBC and, therefore, it means total net 
sales, GBC I take it to be the whole of the corporation 
and therefore includes the radio programmes, radio 
advertising, the bulk of which I think is certainly local. 
I have not heard much advertising on radio of Spanish 
products. 

HON P J ISOLA: 

This is precisely the point, Mr Chairman, I wish to make. 
And that is that certainly we would not believe those 
figures if they were referring to television. We would 
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not believe it because I think all Honourable Members, 
certainly on this side of the House, I don't know how 
frequently Honourable Members on that side of the House 
watch Gibraltar television, and 'it is quite clear to us 
that the time on televisidn.advertising Spanish products, 
whether it is booked in Gibraltar or not, we are not 
interested in that. Whether it is booked in Gibraltar 
or booked in Spain or whether it is advertised by a 
Gibraltar company, we do not make any distinction but 
our view is that it is a lot more than 11%, nearer, 50% 
at least as.far as television is concerned. What we question 
is how can a Government, the Chief Minister of Gibraltar 
supported by the Opposition, make an appeal to the public 
and at the same time how can this same House theh vote 
£535,800 plus the wireless licences in other words' 
over £700,000, to do just that. We must make decisions 
on these matters. When the Honourable and Learned 
Chief Minister speaks of the independence of GBC, we 
agree with him entirely but the fact of life is that 
it is not independent, it is heavily dependent 
on the general body of taxpayers represented in this 
House, who have through their elected representatives 
asked for public restraint in expenditure in Spain. 
And yet the people whom they subsidise are in 
everybody's homes. As far as we are concerned unless 
we.can get. very, very satisfactory answers and we are 
not getting them so far that is why I asked the 
question whether the Government agrees or does not agree, 
we cannot vote in favour of this because we cannot vote in 

'favour of something which is entirely contrary to what 
we voted in favour of or we spoke in favour of only a 
month ago. As far as making it up, let me make the 
position of my side clear. I do not want to be accused 
of anything afterwards. As far as we are concerned; if 
it can be shown that without the advertising of Spanish 
products, because last night, Mr Chairman, let me say 
that last night on Gibraltar television the 
advertisement of Spanish products dropped dramatically. 
It was very noticeable, until the last programme we got 
all sorts of new adverts. We Would not be a party to 
dropping Spanish advertising as a means of getting the 
revenue or getting a subsidy which they tave failed to get 
apparently from the Government. If it is a genuine case and 
we are satisfied of it, of course we will vote for the extra 
expenditure. But let me be clear that it has to be justified 
as well. 

HON CHIEF MINISTER: 

It is precisely because one has to look at this carefully 
that we are not taking any hasty decisions on the matter. 
It is all very well to say that it is independent but it is 
dependent on our voting. I think that is the reason why  

Members must take more care to ensure that the board is 
independent from political influence, if I may put it that 
way, from either side. We could say that perhaps because 
we have a. majority here we should have more say in their 
independendebut I have always ensured and will continue 
to ensure that they can carry out their business, 
subject to the Directions, in a way that does not 
deprive them, I think very few people would serve in 
the board if they felt that lhey were under direction 
other than the Governor-in-Council's Directions 
which  are the subject of consultation with them and 
which they:readily accept. I do not know about the 
difference last night. Certainly, I am quite sure :that 
however much influence this House has, I do not think 
it can influence the night programme by whatever is said 
in the morning in the House of Assembly. The increase in 
-percentage is due to the decrease in Gibraltar booked 
campaign so that what is happening really is that 
because perhaps of the recession there is less 
advertisement locally, the others are more highlighted. 
I don't like them, I said that from the beginning. I 
hope that we can see how we can dispose of them but I would 
like a little. time to look at the figures and I shall 
have consultations with the Honourable Member; In the 
meantime we have to deal with a very long letter of the 
corporation where they say how they can carry out their 
duties with the severe cuts that we hay. imposed on their 
proposed budget to the extent of cutting all sorts of 
services such as the long hourg'in the winter and the 
afternoons'dnd week-ends and so on.. In the final analysis, 
if they have to provide the service they have to do it 
with the money they have available, if we give them less 

..money they will have to do it that way. If we tell them not 
to do this and that if they do it.the subventiOn will be 
curtailed then, of course, there will be further cuts. 
Because they are independent in that respect, we have no 
control in saying how they should run their business. Once 
we see thdir estimates we carry out an intelligent approach 
to it and'  e say that they have to suffer like all other 
departments in a lean year a 'substantial cut. But I shall 
certainly look further into the matter, I cannot go any 
further now. 

HON P J ISOLA: 

Well, Mr Chairman, we will vote against. It is quite clear 
to us that the Government are not coming out clearly on 
this matter'. There is just no way that the public will take 
seriously appeals for restraint in expenditure when a 
heavily Government subsidised corporation does not. 

On a vote being taken on Subhead 30 - Contribution to 
Gibraltar Broadcasting Corporation the following Hon Members 
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voted' in favour: 

• l• 

The following Hon 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza

frr • 

The Hon G T Restano 
The Hon W T Scott 

. • 

The 

The 
The 
The 
The 
The 
The 
The 

Memli6rs voted against: 

Hon 
Hon 
Hon 
Hon 
Hon 
Hon 
Hon 
Hon 
Hon 

I Abecasis. 
A J Caneipa 
Major F J Dellipiani 
M K Featherstone 
Sir Joshua Hassan' 
J B Perez 
Dr'R G Valarino 
H J Zammitt 
R'J Wallace 

• 

no'v 
nt a: 

is 

Whether at election time those participating candidates 
will be able to make use of Mackintosh Hall to address 
the electorate as I think there is no impediment in any 
other places I can 'think of in Gibraltar except that 
place which is again heavily subsidised by the 
Gibraltar Government. I wonder whether the Minister can 
say whether anything has happened since last year which 
has perhaps enabled him to change his mind..  

HON MAJOR F J DELLIPIANI: 

Mr Chairman, I have listened to the Honourable and 
Gallant Major's appeal and I will take his sentiments to 
the Board, to decide, probably on a trial basis, to 
see how it works. 

HON MAJOR R J PELIZA: 

Does the Minister think it might help if I were to write 
to the Board? 

HON'MAJOR F J DELLIPIANI: 

If.you• would like to write with-your suggestions. I am 
only worried slightly that we want to make it quite 
clear that because we do the count there that it is 
completely independent. 

The following Hon Members were absent from the Chamber: 

The Hon J Bossano' • 
The Hon D Hull 

Subhead 30 was accordingly passed. 

HON A JHAYNES: 

Sir, Annual Grants-In-Aid. I notice there is only £300 
for the Commonwealth Institute, is that in fact all 
that is going to be sent to the Commonwealth'Institute. 

HON CHIEF MINISTER: 

That has nothing whatsoever to do with the question of 
the show there. This is purely a contribution for the 
ongoing costs of the Institute as a whole. The question 
of the display there is a separate matter. 

HON A J HAYNES: 

Where would I find the display contribution? 

HON CHIEF MINISTER: ' 

When it is decided what is to be done we. will come 
for money to the House.' In 

1 
HON MAJOR R J PELIZA: I 

Subhead 33 - John Mackintosh Hall. The annual:appeal from me. 

i • ; 
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HON MAJOR R J PELIZA: 

I appreciate that is the case up.to a certain date because 
they have to prepare the place for the count, but I think 
up to then I can see no objection. 

HON MAJOR F J DELLIPIANI: 

Mr Chairman, as I said, I will take it to the Board and it 
is up to the Board to consider. 

MR SPEAKER: 

.Any other matter on subventions. 

HON A T LODDO: 

Yes Mr Chairman. I see subhead 35, Contribution to the 
Gibraltar Regiment. Is it exclusively to the Gibraltar 
Regiment or does that also include HMS Calpe? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It is exclusively to the Gibraltar Regiment as it says 
there. 
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HON A T LODDO:•  

Mr Chairman, do' we make any contribution to HMS Calpe? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Not to my knowledge, it is a Royal Navy establishment. 

Subventions was agreed to. 

Special Expenditure  was agreed to. 

Head 27. - 1983 Pay Settlement was agreed to. 

Head 28. - Contribution to Improvement and Development Fund  

HON P J ISOLA: 

Could I ask one question here on the contribution. The 
deficit of £3million as at:31st March 1983, that has 
been borne by the Consolidated Fund? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, it is a loan, as were, from the Consolidated 
Fund to the Improvement and Development Fund. As I have 
mentioned in my budget speech as interest rates are high 
and also until I know the outcome of our submission to the 
ODA for the funding of the distillers.  by ODA funds,.I can't 
go to banks to borrow money and say that I want it for this 
and that so I funded development from.  the Consolidated Fund 
in the meanwhile. 

HON P J ISOLA: 

How did it run into a deficit, was it that we did things 
that we were hoping the British Government to 
pay for? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, sir, it was mainly that we have had a very heavy 
over-run of costs in the approved projects. I mentioned 
in my speech that of the £10 million that we are going 
to borrow, about £6 million is for ongoing projects 
which will cost more. 

Head 28. - Contribution to Improvement and Development  
Fund was agreed to. 

New Head 29. - Contributions to Funded Services.  

HON FINANCIAL AND•DEVELOPMENT SECRETARY: 

Mr Chairman .Sir, I beg to move the inclusion of a new  

head of expenditure, Head 29, - Contribution to Funded 
'Services. This gives effect to the budgetary 
contributions announced in my budget statement. It is 
intended to provide as follows: Subhead 1, Electricity 
Undertaking Fund - £559,200; Subhead 2, Potable Water 
Service Fun - £93,200; Subhead 3, 'Housing Fund -
£1,028,100. I also move that the consequential 
amendments be made. 

fir Speaker then put the question in the terms of the 
Honourable the Financial Secretary's amendment which was 
resolved in the affirmative and the amendment was 
accordingly passed. 

Head 29. L.dOntributions to Funded Services was agreed 
to. 

The House recessed at 1.00 pm. 

The House resumed at 3.35 pm: 

NH SPEAKER: • 

-May I remind the House that we are still in Committee 
and that we now move on to the Improvement and 
Development Fund. 

Improvement and Development Fund - Head 101, Housing 

HON W T SCOTT: 

.Mr Chairman, undersub-head 1 Varyl Begg•Pitched Roofs 
and Related Works. I think we are under the impression 
that this contract was completed some time back. Might 
I ask the nature of the work still to be undertaken? 

HON M K FEATHERSTONE: 

There is not any work that has to be undertaken it is a 
re-vote for monies that have still to be paid. 

HON W T SCOTT: 

Does the same apply Mr Chairman, to sub-head 3, 5, 6 and 
7. 

HON M K FEATHERSTONE: 

Yes, that is correct. 

430. 
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HON G T RESTANO: 

Can we !know the result of the investigations ion . 
Engineer •  House. 1 • 

• • • •C• P . 
HON M K FEATHERSTONE: 3., . Pd 

, . . r, i—• 
These were some bore holes that were t put down....,An, 
initial number were made, they produced a varAgd.effect 
of subTspilsland more were required,and based !on the 
information received we shall be abl0.1 to desigA the actual 
building, etc,. ' i 

HON A J HAYNES: 

Vineyard Site. - Phase, I. Can the Minister tep.l:cps how 
manyunits will be derived from this and can,hpl.  give us;  
some,idea of ;what Vineyard Site is, it is modpr4.qation, is 
it not? : u . . L 011c ! '

• d 
HON M K FEATHERSTONE: 

No, Sir, this is a new building. The, actual works to be , 
done, this year' will not be any building of anyhouses, it 
will be mainly the services, the new roads that will have 
to be laid and thesewers and what have you being' put in. 
The first phase of the housing will be started . 
actually next• year and we are not yet. certain how many 
houses it will envisage. It is fluctuating betw9en 65 
and 77'. We have had some slight alterations given to 
us froth the Hopsing Department as td the mix they. 
require and we are also having a second look'.nt the 
actual design to see if we can get more in the same space. 

HON G T RESTANO: 

All these reserved votes (R), and we have had an 
indication that the British Government does not want its 
own contribution_ to the Development Programme to come out 
of its own fund, if it continues with that policy will 
the Government be funding these 5 items? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It is .subject to borrowing and that is why they are 
reserved. We'have got to borrow in part but we have 
not been able to borrow yet the actual funds.' As I 
explained to the Honourable and Learned Leader of the 
Opposition this morning, until we know the answer on the 
distillers, whether OPA are prepared, to fund4b'terri, we 
cannot go td'the bankt and tell them cwhich prbj!ects 
we *ant to 4115,d with this borrowing;'' • 

• LA  

431. 

HON P J ISOLA: 

The Elimillion is for that, the Eli million that 
has actually been voted? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

That has been voted.. 

HON A J HAYNES: 

Engineer House demolition. Does this involve the 
complete destruction of that property or is that partial? 

HON M K FEATHERSTONE: 

Yes, it is demolition of all the standing area including 
what is called the Model House, levelling the 
demolished site to make it into a temporary'car park. ' 

HON.G T.RESTANO: , 

Can the projects be pin-pointed which are going to be 
paid for by the eli million? 

HON M K FEATHERSTONE': 

It is basically some on-going projects. Rosia Dale, 
too, which wants £600,000 of it, and some of the other 
items on later pages. 

HON G T RESTANO: •4 

Are they all on housing? 

HON M K FEATHERSTONE: 

Yes, mainly. 

HON G T RESTANO: 

Which items are not on housing, Mr Chairman?' 

HON M K FEATHERSTONE: 

I think there is also some of the money for schools. 

HON A JHAYNES: 

Mr Chairman, Tower.Blocks - Phase II, £500,000 is 
reserved. Can the Minister give us a clue • 
as to what that money will be spent on. Is this the 
external repairs? 
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HON M K FEATHERSTONE: 

Yes, I do not know if you have inspected the Tower Blocks, 
I think it is Constitution House. I f you look carefully 
at it you will find that the top 3 floors on the South 
West Corner have been cladded. This is a.type of plastic 
cladding on the outside which has made the walls much 
more waterproof than they were before. This has been 
given at least 18 months of testing and has proved to 
be very successful. The idea is to continue that cladding 
on further parts of Constitution House and also the top 
storeys of Referendum House and then the next'stage will 
be to do a further amount and the final stage will be to 
do the balance. 

HON A J HAYNES: 

.Does this indicate that the cement was of inferior 
quality or something of that nature, or what? 

HON M K FEATHERSTONE: 

Well we have had a lot of debate, if,the Honourable Member 
wishes to look up in Hansard, he can probably find—it all.-
Itwas partly that the rendering was less fixed than it 
might have been. At certain stages the stirring of the 
cement as it is poured round the beams was not as good 
as it could have been, and it left cracks thatwater 
could get through and could penetrate. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I wonder if I might clarify a point about the £1.5 
million transfer from the Consolidated Fund to the I & D 
Fund. It is not for projects which are reserved but 
for projects which have been started and on which we have 
been using money froffthe Consolidated Fund. Those there.is 
an (R) against will depend upon us borrowing on the 
London market. 

Head 101, - Housing, was agreed to. 

Head 102 - Schools  

HON A T LODDO: 

Subhead 1 Westside Comprehensive, I notice that in the 
estiMates to 1983/84, there is another £170,500, 
what exactly.is this going to be spent on? 

HON M K FEATHERSTONE: 

This is also a re-vote. What happens is that when you have 
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a big account like this, the last athounts of money' 
ate'not,Pgd until 611 the little differences are dlekred 
up, etc., id so that money is reserved! It' was not 
cleared 1:)'.'last year or it would haye been Piid last 
year so Whas been'revoted into this year and when the 
final accounts from the contractors have been received 
and appr9Veq'then the money is there to paYthem. Whilst 
I am standing up, Sir, perhaps I could mention that Item 
'3,"the Bayside Comprehensive School is probably the other 
part where most of the balance of the £1,500,000 is 
being spend:  

Head 102;-4'Schools;'was agreed to. 

Head.163, - Tourist Development  

HON A T LODDO: • 

The Air Terminal Extension and Improvements. Can.we 
have some details of the £49,050 that.is going to be 
spent. 

:t• 
HON M K FEATHERSTONE: 

.A similar situation of the final accounts not yet 
being finalised. It is a re-vote as you can see. 

HON G T RESTANO: 

So nothing new is going to be done. 

HON M K FEATHERSTONE: 

.1  No, nothing_new. 

HON G T RESTANO: 

Can we.aIso.have details of the Urban Improvements. 

HON M K FEATHERSTONE: 
I. 

That is the first stage of pedestrianisation that we 
hope to set in motion. It may be a part of Main Street, 
it. may be4.part of the Piazza, but it will be definitely 
somewhere between Engineer Lane and John Mackintosh Square 
including the Piazza. 

HON G T RESTANO: 
• 

And that will cost Ei million? 

HON M K FEATHERSTONE: 

That is what it is estimated to cost. 

434. 
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HON P J ISOLA: 

Dees this include paving and things like that?  
,;, 

2 : 111 :31 i • 
t.,11(' 

It would ipe basically removing the:presenised 
liavements, at the tto sides of the road anOlOcing the 
Whole road into'a lightly cUrved'euriabeithen 'street 
furniturelsuch as flower stands amid what 114e you etc., 
and also a new fountain in the Piazza. 

HON P J ISOLA: • •') 1 • 'id vii 

slirp.6 in a red 'colour or someth4g.ratt ;pkan going 

ithc21. . - 1 11  Has. the GOvernment .considered jusith tarmagingrte • 

into, paving that is.. not necessarily Oilrab:,e4a will . 
look ugly after,a while and just tarmac in re-a; because 
I have seen that in places and it is eery attractive 
and I would imagines  it would be much less expensive. 

HON M K FEATHERSTONE: ., ,„.. ,. s  
• . . . . • .	 . 

The things that have been looked'it are very durable, 1 
they are being used in many other cities in Britain 
and one of the advantages is interlocking bribks. 
One of the advantages is that if you wish to get to the 
services underneath you only have to lift'Uli'C 
few bilcks rather.than go through with drilWand what 
have you and ruin a whole mass of tarmac. ':,1  1 

.: • 6., ! 

HON A J HAYNES: 

Mr Chairman, if you have a new asphalt road you can 
have direct access to the sewers and all othei'manholes 
that are presently available. Is the Minithter'saying 
that he is going to lay bricks over all the manholes 
and other such things and would he have to raise the 
manholes? 

HON MK FEATHERSTONE: 

No, but you will have to move some of the actual drain 
holds at the moment which are at the side.  f .the road. If.  
you haVe a curved surface your drain hole will tave to be 
in the centre but your water will naturally move to the 
centre. ;•••, 

• 
HON .A J HAYNES: 

• • • I 
Win, the Minister Make enquiries as to th5;,vkallilityis  
of just putting a new tarmac which will enalile• 
cars, if necessary, to go up the road whenever that 
should occur and would it be as attractive as any  

pavement. 

HON M K FEATHERSTONE: 

I am sure that the engineers in my department will carry 
out exhaustive enquiries into the most economic system, 
not economic in the actual putting down, but in the 
long term, the most durable and also one that is going to 
give reasonable viability for traffic that may have to 
go up the road such as lorries, etc. Paving tiles, I am 
informed, are laid on sand and can be changed quite 
easily without breakage when any replacement is 
required. 

. t • 
HON A.J HAYNES:

: 
 

Will the Minister nevertheless accept that to just 
tarmac. the-Main Street area would be far less difficult 
and would be a proposal which in our view would meet 
the requirement.of..aesthetics which go with, . . 
pedestrianisation and at the same time enable you to do 
it without great expense and with keeping your options 
open for a road. 

HON M K FEATHERSTONE: 

Sir, I think sometimes one falls into the trap that 
persons who are not experts in this field tend to think 
they know more than the actual experts. We are getting 
advice from many areas where there has been pedestrianisation 
schemes and in most of these areas they are using this 
interlocking type of brick. I commend the Honourable Member 
when he goes, next to London to have a look at 
Leicester Square which is one of these areas, Maddox 
Street, which is another area, we have also been to 
Lincoln, to Oxford, to many areas, and we are getting 
expert advice. 

HON A'J HAYNES: 

Well the next thing Mr Speaker, on the Piazza, it was very 
reassuring that the fountain is going to go ahead. 

MR SPEAKER: 

A fountain, he said. 

HON A J HAYNES: 

Well, the'fountain. 

;1 ,1 

HON M K FEATHERSTONE: 

1:1 
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MR SPEAKER: 

No, there is quite a difference; 

HON A J HAYNES: 

Well, a fountain, Mr Speaker, is going. to hopefully improve 
the Piazza. Is there any other plan for the Piazza in ' 
terms of refurbishing it in another manner? 

HON M K FEATHERSTONE: 

Yes, there are quite a lot of plans for the Piazza. 
In fact I think one of them was on show at the 
exhibition that we had some little time ago of Public 
Works plans. The whole refurbishing of the Piazza will 
be to make it into a far more open area in the centre 
of town, with less walls and concrete around, and it should 
be improved very much. 

Head 103 - Tourist Development, was agreed to. 

Head 104 - Miscellaneous Projects. 

HON G T RESTANO: 
Sub-head 1, Re-siting'of the Ice-Box, a revote 
£320,000. What is the present site that the Government 
is taking over going to be used for? 

HON M K FEATHERSTONE: 

I believe that that is going to be the future area of the 
Government. Stores and Bonded Stores which will release 
the whole Waterport area for. development_ purposes...:.. • 

HON G T RESTANO: 

Presumably, a certain amount of money will have to.be  
paid for the reconversion. Why is that not in this vote? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, we do not yet know how much it is going to 
cost. The position is that the Ice Box will be vacated 
tomorrow and we are having a meeting to indicate what 
work we require to be done inside for Customs. We will 
then get an estimate and we will be coming back to the 
House for funds to carry out the work as quickly as 
possible. There is.some urgency in this because two 
developers who have been here during the past two weeks 
have shown great interest in the development of that 
site. 

• 

437. 

. • 
HON W T SCOTT 1 

rc.t.c1 1 : • 

Mr`Chairillkn.;-oan we have some indicition as 'to when the 
Vehicle EiCamlnation Centre will be dompleted?' 

• 
HON' M K FEATHERSTONE: 

We are hqping.,to have this completed by the end of June. 
It will bAlnewith'it a certain number. of, I won't ' 
say diffieln'ities, but alterations in the actual programme 
of- testihrbf'vehidles so that they can actually be 
tested thel Oole yea* round rather than just kt.dhort 
specificin'e*inds, but that will come up in due course. 

HON W T SCOTT: 

Mr ChairmAn'; 'subhead 3, Sand Quarry, Z135,000. 
Presumably, all this amount is from Robertson 
Research: 

HON M K FEATHERSTONE: 

Yes, Sir2""  

HON W T §5OT 

I seemedM?itre missed it in the items of revenue. 

HON M K FEATHERSTONE: 

We'recei0eit last year, I think. 

HON W T SCOTT;. 
Might I ask *hat ptogress the Government -has Made-in 
soliciting' the assistance of presumably some other • 
consulta4-0T4  ensure that the sand is brought down 
from the 'high slopes. 

HON.M K FEATHERSTONE: 

We have had a consultant paid by the Quarry Company, 
actuallyis looking into the possible method of 
getting sand from the upper areas to stile lower areas. These 
are at the moment being fully looked into and quantified 
and then )7,t *Will see which of the three possible methods 
is'the moOtiliable together with the best in price. 

HON:W T SCOTTi- 

InrelatiOn74r Chairman, to what the Government has 
already spent on this reclamation scheme, or Father' 
recoverysch§0e, canwe have an assurance from the 
Minister that we will not keep on spending money without 
having a:1 4essful project. 

4 • Nt I. 1 
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HON M K FEATHERSTONE: 

That!, of course, is the intention, S,ir, 

HON G T RESTANO: ,P TIW 

Whp is paying for these new consultants?
Fla 

HON M K FEATHERS'T'ONE: 

I just said:the Gibraltar Quarry Company. 

HON G T RESTANO: 
.• 

Should not Mr Chairman, this be the,ODA? ih,n  
After all the ODA recommended Robertson Ree,eaTpe, 
which proved'to be such a fracas and:  altho.40:ilhe 
Government has ohtaiped £135,000 in return, surely, 
the ODA,should have a certain responsibility in the 
new process of construction. 

HON M K FEATHERSTONE: 

No, I think the ODA had theirsshare;-.of the,whole .deal 
and they have now got themselves out of it 
completely-They have had their share of the whole deal 
and they have now got themselves out of any further 
commitment. A 

HON G TRESTANO: 

But shouldn't the Government press on this one? 

HON M K FEATHERSTONE: 

It is rather futile pressing on something when 
you know you are going to be told a blank negative. 
We have mentioned• it to them on several occasions 
and they have said "Well, we think that we 
have done our share, the rest is up to you".• 

HON A T LODDO: . .  

-c 

.i . .1 , • . ‘ 
Hon Financial Secretary has said, it is subject to our 
being able to raise the loans to provide the money, it is 
hoped this year to get it started and to finish it by 
next year. 

HON G T RESTANO: 

The Government Offices - £300,000. What is that in 
respect of? 

HON M K FEATHERSTONE: 

These are a number of different moves of Government 
offices, they vary to some extent, the main ones are the 
refurbishing at least of the ground floor of St Jago's 
School to house the Income Tax Department which at the 
moment is housed in very expensive private rented 
accommodation. After the St Mary's School extension 
has been completed to refurbish St Mary's School as 
Government offices and other minor areas that come 
along including Loreto Convent finalisation a's • 
Government offices for certain officers and certain 
sections of the Secretariat itself. 

HON G T RESTANO: 

I know that the Income Tax Department is going to 
St Jago's. Which department is it intended should go 
to the Loreto Convent and which to St Mary's? 

HON M K FEATHERSTONE: 

I think it is not fully decided but I think in the Loreto 
Convent the Deputy Governor's office is going there, 
the Chief Minister's office, the Administrative 
Secretary's office and possibly some others, it 
depends on the total space that is available. I don't 
have all the details, there is a Committee looking into 
it and seeing of the bids that are being made which 
are going to be the most preferable. The idea is to 
get those departments.  which work together to be able to 
stay together. 

I notice, with a little satisfaction, Sub-head 7 - 
Mi],itary Mugeum. I notice that ther6'is a 'r&Serve of 
£150,000, the rest balance to complete. Presumably we 
will'be hoping for some aids  Can the MinistervSay whether 
in fact this Military Museum will get off theuground 
sometime this year? ' 

HON M K'-FEATHERSTONE.:' 

On the basi'that thal(R) becomes adailabletto;us, as the 

HON G T RESTANO: 

And what about St Mary's? 

HON M K FEATHERSTONE: 

St Mary's initially will be for the 
and whatever area is over will then 
other department. 

Housing Department 
be available for some 
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been agfedit. 

HON M i;40HERSTOTE: 

Yes, the is that we have asked ODA whether 
hey woplsi l be good enough to fund% all or part, of it, if 

they d'on', will have to fund it ourselveb but it has 
alreadY'bngiven: 

WON W T 
g. • 

Roth diStalilers, I:, understand there are two: distillers 

• 
HON M K FAATHERSTONE: 

No, we have the option to take a second distiller 
up until the end of April, that will still' be 
decided,in due time. 

HON W T . SCOTT: 

So, in fact, if the Government does not receive a 
reaction by-the end of April does that mean that it will 

- take up the option or not take up the option? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 
. g.. 

First of all, we have made it quite clear to ODA that 
we must have an answer by the end of April to enable us 
to take up the option because it might be saving us • 
money on taking up, that option. If the ODA do not 
agree to fund the whole of the project, two 
desalinators, we would not be able to fund the second. 
desalinator ourselves from our own funds and so we 
only go for the one. The reason why we have been able 
to start.  is because there is a procedure'called "if 
and wheil":n that we had got in a:proposal to ODA 
for a ddsifinator and they knew that we were going 
ahead inethey didn't object. 

.g 
Head 1O6-was' agreed to. 

Head 107 Z'Port Development  

HON W T SCOTT: 

Mr ChaiAi&U;'Varyl -Begg - Sea Wall; Sub-head 3, 
£10,000. Has the work been completed? 

HON M g FEATHERSTONE: 
.1 , 
No, Sit' -Ellis is still tO be finiShed this year if ' 
ive get'ardUild to it. It is completing the sea wall along 
the edke'df'Varyl Begg.:I.  think we have got'as far as 

:Y. is 
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HON W T SCOTT! 

Mr Chairman, I would like to ask on Sub-head 6 -
Customs/Immigration Offices, where the.re is 

.£80,000 reserved, the details of that. 

HON M K FEATHERSTONE: 

I am not saying that we are fully committed to 
this because there are other thoughts being mooted 
at the moment, but the intention was to move the 
Customs Office which at the moment is at Waterport 
down to the old Port Offices. If this comes off 
then of course this would be these £80,000. 

Head 104 was agreed to. 

Head 105 - General Services 

HON G T RESTANO: 

Mr Chairman, the last item, Sir Winston Churchill 
Avenue Footbridge. Is it intended to construct that 
this year? 

HON M K FEATHERSTONE: 

Yes, Sir, the order will be given almost as soon as the 
money is voted in this House. We have all the plans 
ready and we already have the tender from the firm-
who will be given the actual contract to provide the 
bridge. We have gone out to four or five firms and 
we have got the most competitive and most viable 
bridge. 

HON G T RESTANO: 

Was the tender a public tender or was it a selective 
tender? 

HON M K FEATHERSTONE: 

No, it was a selective tender to about five or six firms' 
in Britain which manufacture this type of equipment. 

Head 105 was agreed to. 

Head 106 - Potable Water Service  

HON W T SCOTT: 

Mr Chairman, I notice on Sub--head 3 - Desalination 
Plant at Waterport, that it is subject to approval by ODA 
but yet, as I understand it, that contract has already 
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Head 107 was agreed to. 

Head 108 - Telephone Service 

HON G T RESTANO: 

May I know, under Sub-head 4,•ho* many public telephone 
booths are to be introduced in Gibraltar? 

. HON DR R G VALARINO: 

Sir, this is really the fact that the demand for pay 
phones has increased substantially with the introduction 
of IDD and local call metering. More public telephone 
booths are needed but it also includes bars and 
restaurants, clubs and shops requesting portable pay 
phones. The.amount there is for ten portable payphones, 
three anti-vandal pay phones and ten rent-a-type pay 
phones. I think we intend to increase the number of ' 
telephone boxes within the next financial year by about 
two to, three. 

HON G T RESTANO: 

These are telephone booths, are they, like the ones 
that already exist? 

HON DR R G VALARINO: 

Yes. 

HON G T RESTANO: 

Where are they going to be placed? 

HON DR R G VALARINO: 

I have said in the House previously, Mr Chairman, that 
I am unwilling to spend public money to put a telephone 
kiosk where it will be vandalised, therefore, my aim 
is to put telephone kiosks where somebody will be able 
to look after it for the larger part of the time and 
therefore the amount of vandalism is cut down. We have 
got to try and ensure that these telephone boxes 
have got a certain measure of security about them. 
We have put some lately and we intend to put another 
one, as long as the Planning Commission gives us the go-
ahead, we intend to put another one opposite the Roman 
Catholic Cathedral, there is already one there but one on 
the other side, and we applied for one at Mackintosh Square 
which was turned down, and we want to put one at the 
entrance to Main Street by Casemates. There is already . 
one at the moment just off the frontier gate so that 
anybody who wants to ring for a taxi late at night and 

„ 
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Hermes House, the rest is still very rough and tri,q, 
gradually move along as and when we.can. 

HON A J HAYNES: 

Mr Chairman, on the Causeway. Can we have, a clearer 
indication of what exactly the Government prpRopei to 
db this year? , • .= .1 ,(:.1--; 

• r I r. ,, • 
HON M K FEATHERSTONE: 

The initial idea was to build a road or causeway 
outside the present bridge and to move all the services 
round lint° the road but since we have had 
information from MOD as to what they (consider-Hp:9111d be 
done with their services, a new look has, beeptp_ctually 
taken at :the whole project. I think now thesprvices 
will be able to carryon as they were,undern-eath the 
bridge even though the bridge is taken away aid-the 
causeway itself will go,lpss.fAr puti landbe4epp o, 
complicated. It is still subject to a certain ,amount 
of negbtiation with MOD to decide exactly wfigt th'ey 
want since we were asking them to pay for the 
movement of their services. 

HON A J HAYNES: 
f • 

Mr Chairman, I am not 'quite sure.' Does thisthen 
that the proposals might result in just an alternative 
to the bridge rather than the reclamation of land that 
we initially expected to take place? 

HON M K FEATHERSTONE:' 

No, Sir, there were two projects. The first Object 
was the actual alternative to the bridge and-that is 
what is called the causeway. The full reclamation of 
the Waterport Basin is another project which 1,W 
still have under study but which is not put do*ri for 
expenditure at the moment. It will depend to:6bme.  
extent if we have a full opening of the frontier and a 
demand'for a ferry terminal with roll-off/roil,L6h;  trtlItA 

HON A J HAYNES: 

Will the construction of a causeway as I take.A,is now 
envisaged which will not provide a terminal,X0q.ude 
Governffient from making'a terminal at a later stage? 

HON M K FEATHERSTWE: 

No, it will actually help towards it, 

facilities. 
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there are no taxis there, they are able to get a taxi, 
people coming from Spain. 

HON G T RESTANO: 

The Minister said that the application to put one in 
Mackintosh Square had been turned doWn.by the Planning , 
Commission, were any reasons given? 

HON DR R G VALARINO: 

No real reason given except that a telephone box there 
would look unsightly, this was the reason given by the 
Planning Commission. 

HON AT LODDO: 

Mr Chairman, is there any chance of having a telephone 
kiosk to replace the one at Europa outside Prince 
George's block. There is a phone booth there which. 
has been completely vandalised but at Europa, as far as I 
know, that is the only or would have been the only public 
phone. Is there any plan to have one up there? 

HON DR R G VALARINO: I 

Mr Chairman, that one and if I may refer to the one in 
Varyl Begg, because there is one in Varyl Begg, they are 
both heavily vandalised. We put in-a telephone and three 
days later the telephone apparatus itself was cut off 
and taken away and it is useless, so we don't want 
to waste money. We would like to be able to put one 
at Windmill Hill where the Services would be able to keep 
an.eye on the box or find a place near a GSP Post where 
the phone would be less vandalised but we cannot keep on 
putting telephone boxes, having them vandalised and 
repeating the process again and again. 

HON W T SCOTT; 

Would Government consider installing one, Mr Chairman, 
at Waterport either a public bOoth on its own or perhaps 
even within the confines of the Custoffis building because 
I think there is a requirement there? • 

HON DR R G VALARINO: 

Yes, Mr Chairman, I have given consideration to that one 
and my only reservation is because I didn't know whether 
Waterport was going to remain there, the site I mean, but 
my idea was to put one at Waterport in the small pavement 
between the Police Station on the left hand side and the 
Revenue on the right hand side and to put one-there 
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and ceriainty, people from Varyl Begg and people in the 
neighbouft9odi tourists coming in, would be able to'llse 
it: iv, 

13" • 
HON W T SCOTT: • 

mr g rdnyft 
iaairmah ub-head 3 - Purchase of Vehicles and Plant. I 

am a bit puzzled because when a department has a 
requiremOnt?tor a vehicle it normally appears under that 
Raiticular4Od but here we seem to be asked to vote 
money iroinek the I & D Fund for the Telephone 
DeriartmeriPkd-Vher than on the Telephone Head. 

HON FINANCIAL, AND DEVELOPMENT SECRETARY: 

2 A" This is
1.: 
 a cOhtinuaiidn oi'a'project 'that started. One 

will see that the figure £28,935 is.there, £18,000 
is the actual.expenditure to 31/3/83, £10,000 left. 
We had to-lekVe it in this vote but it is the sort 
of•thing:which normally we would in'future put into 
the recurrent estimates. 

HON DR F:G.'MLARINO: 

If .I may•helb..you further. One is the replacement 
fok G29357Which is urgently needed and finally a 
compressorl yhich is now twelve years old needs urgent 
refilacemeUt:' 

Head 108,wa4•  agreed to. .... 

Lighting 

indication, Mr Chairman, on the areas 

Certainly04k1 Chairman. The. areas covered in the General 
Improvemefitgl, Phase III, the overall cost of the project 
remains af.£12,500 and the amount required to complete 
th6 proje0-046 £8,000. The areas are asfOliows: Lime 
Kiln Step's, Buena Vista Road, Glacis Estate and Varyl 
Begg Estate. 

HON W T SCOTT: ..  
tz1:: 

But the Minister has mentioned, Mr Chairman, areas which 
hai!p onlptrecently in the last ten or twelve years been 
built and I Would have thought that the requirement for 
public lighMg there would have been done at that time, 

• .. 
!,hve su! f. • 

.1 • hit 6 

: 

.J.1,t11; 

Head 109:7:Tiplic 
• : 

: • 
HON W T SCOTT: 

Can we have an 
coveredIVI 

HON DR WG'xi.ALARINO: 



wasn't it planned properly originally? 

HON DR R G VALARINO: 

Mr Chairman, Sir, he is quite right in saying that 
some of the areas have been recently built but 
what we feel is that because of the position of certain 
areas certainly extra lights could be installed and 
this is why we have put in these four small votes to be 
able to cater and improve the public lighting in these 
places. 

Head 109 was agreed to. 

Head 110 -•Electricity Service 

HON G T RESTANO: 

Mr Chairman, I notice that the estimated cost of the 
Waterport Power Station is now put at £7.9m whereas 
• last year in the estimates we were told that the figure 
was £7.14m, can we know the reason for the 
difference? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

There were negotiations with the Hawker Siddeley Power 
Engineering because they had claims against the 
Government for instructions given during the course of the 
work, that we wanted certain changes made which happens in 
every large contract and furthermore originally we were 
only going to buy the spares for the one engine but we 
decided that we would go for spares for two engines 
because we are getting them at a very attractive price 
and it was worth getting them in advance. We had claims 
against the company because they owed us damages for delay 
in handing over the building and the engines and there 
were negotiations, they were claiming from us something in 
the region of well over £lm and we were claiming even 
more from them, in fact, we eventually settled but the 
additional cost is for additional spares and for extra 
works that were done during the course of the contract 
at the request of the Government. 

HON G T RESTANO: 

Can I know what these changes were? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I haven't got the'details with me but we 
could send the details to the Hon Member. • • 
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HON G T RESTANO: 

Is any of the cost of Hawker Siddeley managing the Station 
included in this increase in the vote? 

HON DR R G VALARINO: 

No, none at all. 

HON G T RESTANO: 

Can I know what is the extra £571,000 that is going 
to be spent on the project this year? What does that 
represent? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I mentioned, I think, that•the running of the Station since 
we had taken it over, had been put to an advance 
account and up until the 28th February the cost of running 
the Statibn would go to the project and thereafter they 
would go on to the recurrent budget but meanwhile I put ' 
them into an advance account and EDP is the• amount on the 
advance account that would go to the project. • 

HON G T RESTANO: 

If I can get this correctly, the Government considers 
that the amount to be paid to Hawker Siddeley for managing 
and administering the Power Station before Government 
takes over is going to cost £591,000, is that 
correct? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, it is not the entire amount, there are also 
additional amounts to be paid for the actual project 
completion but included in that amount of Eim 
in an advance account for the running of the Station. 

HON G T RESTANO: 

What•.is the estimated cost then, if I may ask, of 
Hawker Siddeley running the Station because I think 
contractually we were told yesterday that Government 
could have taken over in February so how much is the non-
reaching of the settlement in the Steering Committee going 
to cost the Gibraltar taxpayer? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, how long is a piece of string? I can only 
say that up until the end of February I have got a figure 
in an advance account of Eim, that is what it has cost us 
up to that date. Yesterday in the House someone said 
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and how much did it cost us since February and I did a 
quick calculation and said seven weeks at £19,000, 
£133,000. Why I say how long is a piece of string is 
because when is the Committee going to finish its work 
and when are we going to take it over, that is the 
question that I cannot answer. 

HON G T RESTANO: 

Can I.ask how long Government is going to tolerate 
such as position? If we are in the same position in six 
months time will Government still be saying, well, 
it is as long as a piece of string. Surely, this at a 
political level has to be taken by the Government, how 
long is it going to tolerate such a position? 

HON CHIEF MINISTER: 

If I may say a few words, Mr Chairman. The Steering 
Committee, I was remarking yesterday, despite the 
expense, was remarking yesterday to'the City 
Electrical Engineer that just as well that none of 
the people I approached to Chair the Steering Committee 
accepted because I think it would have been work well 
beyond their powers unless they were• to devote a 
considerable amount of time, it has been an exhausting 
problem and it isn't yet finished. We do see the end 
in sight but it is very difficult to say so many 
weeks and then to be found that it is a week more and 
then to be asked questions why did we say that. I have 
been keeping at a distance though I have beeh keeping an 
'eye on this thing. From time to time, the Chairman, 
Mr•Ray Edwards, reports how he sees the matter but I 
purely listen to him I don't argue because it has nothing 
to do with me. He is an independent Chairman but he 
keeps me informed, he tells me of the extent to which 
progress is or is not made and of the immediate prospett • 
and it is not an open-ended matter, I cannot commit myself 
to a time but we are getting very near and it is necessary 
that it should be finished very quickly. We may one day have. 
to debate this matter if it is so desired and of course 
then I would have all the particulars and so on but in 
the final analysis we may find ourselves with a Station, 
despite all the difficulties, with reasonable work 
practices, with standard procedures, with avoidance 
of all the problems that led us to so many difficulties 
in the past because of the nature of the structure 
of the department and the pressure on certain sections 
and so on. That is what really the final result of the 
Steering Committee would be and I am glad to be able to 
report that the tone and the attitude of the workforce, 
I say the workforce not only Trade Unions leaders because 
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they have had to be ad referendum to them, it is a 
very close knit set of people, have changed dramatically 
.in reasonableness of attitudes to work than from the 
time that the Steering Committee work started. I am• 
looking at it purely in the overall interest as I have 
to do and not in the interest of the individual Minister 
or the depaitthent. I say with all sense of responsibility. 
that when the count is taken it will be seen, whether it 
was expensive or not is another matter, that the aims 
that have been set out, the patterns that have been set 
out will.well be worth it for the secure future running 
of the place in reasonable terms and not in terms almost 
of pistol in hand. 

HON G T RESTANO: 

Yes, Mr Chairman, I am sure that those are very laudable 
aims. Of course it is in everybody's interest that the 
Station should work well in the same way as it would 
have been admirable if the old Station had worked 
well as well but if this continues and continues and 
continues and there is no point in time when an agreement 
is reached, how long are we going to keep paying so much 
money for Hawker Siddeley to run the Station and so 
much money for the Chairman. 

HON CHIEF MINISTER: 

I have tried to answer that question. 

HON G T RESTANO: 

I would like to know for how long is Government.  prepared 
to pay this money before we come to an agreement. There • 
has to come a break time where Government has to say 
that they cannot continue paying any more at this rate. 

HON CHIEF MINISTER: 

I thought I had made as reasonable a general statement 
as I can and no amount of further questions will be 
able to make it easier for me to do so. I have explained 
to the HOuse, I have put a clear situation as I see it of 
the matter which is as much or more concern to us because 
it is our direct responsibility. 

MR SPEAKER: 

And it has been the subject of debate already. 

HON CHIEF MINISTER: 

I am giving an honest account or I would say an honest 
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brokers account of the situation as I see it for the 
satisfaction of the Hon Members opposite but no more 
asking how long is a piece of string can make me say how 
long it is going to be. 

HON W T SCOTT: 

I have one on Sub-head 1, Mr Chairman. Can I ask 
the Minister if engine No. 9 is operational at the 
moment? 

HON DR R G VALARINO: 

Mr Chairman, Sir, engine No. 9 has been stripped down. 

HON W T SCOTT: 

Is there any likelihood of it being re-assembled and being 
put into operation before the money is spent on its 
foundations? 

HON DR R G VALARINO: 

No, Mr Chairman, in fact I said that when engine No.9 L  
was stripped down due to a re-building due to numerous 
oil leaks, it was found that the foundation had 
suffered serious cracks probably because of this. The 
foundation in which the engine sits has got to be re-cast 
completely and this is the figure for the re-casting of 
the foundation therefore the engine would be impossible 
to re-build on a foundation which is cracked and one 
would have to do the foundation first and then re-build 
the engine. This is why there is an (R) behind it, 
the £67,000, and this is only for the foundations 
not for the re-building. We have applied to the ODA 
for a third engine at Waterport and until a decision 
is reached whether or not we shall get the third 
engine then the money will be reserved. 

HON W T SCOTT: 

What is the capacity of No.9 engine? 

HON DR R G VALARINO: 

Two megawatts. 

Head 110 was agreed to. 

MR SPEAKER: 

I imagine the Hon the Financial and Development 
Secretary will now wish to make the necessary amendments 
to Part I ofthe Schedule, the Consolidated Fund. 

HON FINANCIAL AND DEVELOPMENT. SECRETARY: 

Thank you, Mr Chairman, Sir. I beg to move that in Part 
I of the Schedule provision for the following three Heads 
of Expenditure be increased as follows: Head 16, Port 
by £25,000 to £679,100. Head 20, Public Works 
Annually Recurrent by £10,000 to £7,764,500. Head 26, 

.Treasury by £101,000 to £2,072,300. I also move that 
provision of £1,680,500 be made under a new Head of 
Expenditure, Head 29, Contribution to Funded Services. 

MR SPEAKER: 

And I imagine that the grant totals should be . 
consequentially amended. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Sir. Thank you. 

Mr Speaker put the question in the terms of the Hon 
the Financial and Development Secretary's amendments 
which was resolved in the affirmative and the 
amendments were accordingly passed. 

The Schedule, as amended, stood part of the Bill. 

Clause 2  

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I beg to move that the words 
"forty-one million seventy-eight thousand six.hundred 
pounds" in the last two lines of Clause 2 be deleted 
and the words "forty-two million eight hundred • 
and ninety-five thousand one hundred pounds" be 
substituted therefor. 

Mr Speaker•put the question in the terms of the Hon 
the Financial and Development Secretary's amendment 
which was resolved in the affirmative and Clause 2, 
as amended, was agreed to and stood part of the Bill. 

Clause  3 was agreed to and stood part of the Bill. 

Clause 4  

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, Y beg to move that in lines 2 and 3 
of Clause 4(1) the words "forty-one million seventy-eight 
thousand and six hundred pounds" be deleted and the words 
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"forty-two million eight hundred and ninety-five thousand 
one hundred pounds" be substituted therefor. 

Mr Speaker put the question in the terms of the Hon 
the Financial and Development Secretary's amendment which 
was resolved in the affirmative and Clause 4, as amended, 
was agreed to and stood part of the rim: 

Clause  5 was agreed to and stood part of the Bill. 

The Long Title  

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I beg to move that in The Long 
Title the words "fifty-one million ninety thousand 
five hundred and seventy-five pounds" be deleted and the 
words "fifty-two million nine hundred and seven thousand 
and seventy-five pounds" be substituted therefor. 

Mr Speaker put the question in the terms of the Hon 
the Financial and Development's Secretary amendment which 
was resolved in the affirmative and The Long Title, as 
amended, was agreed to and stood part of the Bill. 

THE FINANCE BILL, 1983:„ 

Clauses 1 to 3 were agreed to and stood part of the Bill. 

Clause 4  

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, following consultation with the 
Finance Group I propose that Clause 4 be amended. 
Perhaps if I were to read it out, Mr Chairman, 
and then you might like a photocopy of this. The 
amendment is, Sir, to omit all the words after the 
expression '7(1)' and to substitute the following 
words: 'of the Income Tax Ordinance is amended by 
repealing paragraph (ua), and substituting the following 
paragraph: "(ua) the income of any trust or of any 
beneficiary under the trust, where - (i) the terms 
of the trust expressly exclude persons residents of 
Gibraltar (as defined in section 2(1) of the Companies 
(Taxation and Concessions) Ordinance, 1983) as 
persons who either are, or may under any discretionary 
powers of the trustees under the terms of the trust, 
beneficiaries or any class or classes of beneficiary; and 
(ii) the Commissioner is satisfied, in every case where 
a beneficiary under the trust is identifiable by name, 
that in each year of assessment to which the exemption 
relates, that that beneficiary is not a resident of  

Gibraltar (as so defined)". Perhaps the Learned -  
Attorney-General may speak to it, Sir. 

Mr Speaker proposed the question in the terms of the 
Hon the Financial and Development Secretary's amendment. 

HON ATTORNF-.GENERAL: 

Mr Chairman, Hon Members will recall that I think it 
was last year or the year before, an amendment was 
moved in part to Section 7 of the Income Tax 
Ordinance. Section 7, the section in the Ordinance 
which says which income is exempt from taxation and 
as put to the House and as passed the effect of 
that was that if a person was a beneficiary under 
a trust and he was non-resident and he was named in the 
trust instrument and the point of naming him was so that 
it could be established by way of proof, as it were, that 
he was non-resident, then the income he received from 
the trust would be one of the kinds of income which 
was exempt under section 7. The Finance Centre Group 
subsequently made the point that they would not wish 
merely to exclude income in the hands of the 
beneficiary but the income of the trust itself and so 
the effect of this amendment is to widen that exemption 
and to widen it in such a way that any income from a 
trust will be exempt from income tax as well as the income 
in the hands of the beneficiary as long as certain 
conditions are made and the first of those conditions is 
that the trust document must exclude as possible 
beneficiaries or possible classes of beneficiary, 
persons who are resident in Gibraltar and the term 
resident in Gibraltar in this instance is defined by 

i reference to the Companies (Taxation and Concessions) 
Ordinance, 1983, because that is slightly wider than ' ' 
the definition ordinarily resident in Gibraltar under the 
Income Tax Ordinance although it includes such people. So 
as long as the trust documents on the face of it excludes 
the possibility'of a distribution to beneficiaries of 
that class who will qualify, that in addition, again for 
the purposes of facilitating proof that the trust is 
eligible for exemption, sub-paragraph (2) says; 
"The Commissioner of Income Tax must also be satisfied 
in any case where it is possible to identify who a 
beneficiary is by name, that that beneficiary is not 
a resident of Gibraltar". Of course, I think, 
certainly as the Hon Legal Members of the opposite 
side will understand, not all trusts on the face of it 
will disclose at once by name who are the beneficiaries, 
they may be discretionary trusts and they may refer 
to a possible future class but that is the general 
thrust of the second paragraph of the amendment, Mr 
Chairman, and I think that that is the point of 
clarification I would like to make, thank you. 

1453. 14514. 



HON P J ISOLA: 

HON P J ISOLA: 

Mr Chairman, if I understand this correctly, the present 
tax position in Gibraltar is that a non-resident can 
have an account in a bank in Gibraltar, have money 
deposited in that bank and his income is free of tax if 
he is regarded a non-resident (a), that is now in 
the statute. (b) You have got your exempt company 
which pays a tax to the Gibraltar Government of £200 
or whatever a year and their income is exempt from 
tax as long as it hasn't got any investments within 
Gibraltar. I don't object to the terms, I think I have 
got the picture on this, the only thing wrong with this 
particular situation is that the trust that is set up 
if one extends it to a discretionary trust there will 
be no inducement to have that trust within a company 
and there could be a loss of £225 a year to revenue 
because people might just have trusts and no exempt 
company, that is problem number one. But problem number 
two, this is the one that bothers me much more than 
any other is, that if I set up a discretionary trust 
for non-resident beneficiaries, there is nothing to stop 
me, is there, from investing that money in a mortgage in, 
Gibraltar or buying property in Gibraltar and the • 
income of that trust will be free of tax. Am I right, 
because I am sure that is not the intention. It says 
here* "The income of any trustee or trustees from any 
trust". If the trustees own or invests within Gibraltar 
will the income of that trust be exempt under this 
clause? This is the big query. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The point that I think that the Finance Centre was 
getting at here was that in a discretionary trust you 
may have funds remitted to Gibraltar which if they go 
into the hands of, say, a fawyer and he is the trustee, 
would immediately become taxable so the object is to avoid 
them being taxed whilst at the same time making sure that 
his fees continue to be taxed, as it were, and that is 
the main object and thrust of this change. 

HON P J ISOLA: 

I know that is the object but does this not mean in effect 
that a trust can be set up in Gibraltar and that trust can 
invest money in Gibraltar? -I know the object is the 
income but supposing that trust decides to invest money on 
mortgage which, for example, a tax exempt company cannot 
do, is that income going to be.exempt from tax? 

HON FINANCIAL & DEVELOPMENT SECRETARY: 

If it belongs to someone outside it is alright, yes. 
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Well, then why cannot an exempt company invest in a 
mortgage and they are at least paying the Government 
£225 a year? Surely there must be something wrong here,-
Mr Chairman. This would provide an enormous loophole 
in yotr tax law as a means of non-residents investing 
in Gibraltai free of tax. I had a case that immediately 
springs to my mind of a person who has a settlement in 
Gibraltar and has a company with property in Gibraltar 
which pays tax but all he has to do is pass the 
company to the trust and pay no tax. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, this•is an amendment which h.as been 
put forward by the Finance Centre which we were very 
anxious to get through because of the development of 
the Gibraltar Finance Centre. I wonder, Sir, if I might 
ask if we could have a ten minute recess to look at 
this further. 

MR SPEAKER: 

The manner in which I see it and I understand it is that 
the legislation already exists to exempt the payment of 
tax for certain people but the tax was originally 
deducted at source and all that is being attempted to do• 
now is that where those circumstances arise the tax will 
not be deducted.at source. Before it was deducted at 
source and it was rebateable in the hands of the 
beneficiary, now it will not be deducted at source. 
That is the way I understand it. 

HON A J HAYNES: 

As I understand it I thought it was an enabling 
provision to allow trust income to accumulate in Gibraltar 
without incurring tax. It would be a simple matter to 
further amend it to include that accumulating or 
enabling provision to extend to trust property held in 
Gibraltar. 

HON CHIEF MINISTER: 

I think we'ought to proceed with the rest of the Bills 
and leave that until later. 

.\, 

Let us then postpone the consideration of this amendment 
and continue with the other clauses in the Bill. 
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HON ATTORNEY-GENERAL: 

With your. leave, Mr Chairman, if I can just answer 
the point made by the Hon and Learned Mr Haynes. 
I think what he said in the first place was quite 
correct that as this stands, income of a trust which 
accumulates in Gibraltar so long as it is for the benefit 
of outsiders, is exempt from tax. That is the effect of 
this amendment and I understood him at first to say 
that he recognised that that was the effect of this 
amendment but then to go on and say, if I didn't 
Misunderstand him, which are wide enough to cover. I am 
not sure that is what he meant but the effect of it as it 
stands is that trust income of non-residents that is 
allowed to accumulate in Gibraltar will not attract 
income tax. 

The Hon A J Canepa 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon .R J Wallace 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon G T Restano 
The Hon W T Scott 

Clause 5 was agreed to and stood part of the Bill. 

Clause 6  was agreed to and stood part of the Bill. 

Clause 7 was agreed to and stood part of the 

Clause 8 

HON P J ISOLA:  

The following Hon Members were absent from the 
Chamber: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon Major F J Dellipiani 
The Hon Major R J Peliza 

Mr Chairman, as far as clause 8 is concerned we have.  
asked Government to reconsider the rates for hotels. 
Is Government prepared to consider that? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, the effect of the Government 
subsidy is that the hotels will pay 40p which is I.think 
the price that the Hon and Learned Leader of the Opposition 
proposed, but I am afraid it is my experience during- 
the past three "years that unless there is a carrot we 
are not going to get the money paid in and the carrot 
that we are offering is that we say the amount is 55p, 
pay that and you get the 15p back provided the bill is 
paid within thirty days. If we bring it down to 40p 
we are not going to get the money in. I am sorry but 
that is the case. 

HON P J ISOLA; 

Mr Chairman, we have already spoken about the water 
and our opposition to the increase and on this 
particular clause we are voting against. 

On a vote being taken on Clause 8 the following Hon 
Members voted in favour: 

Clause 8 stood part of the Bill. 

Clause 9 was agreed to and stood part of the Bill. 

The Long Title• was agreed to and stood part of the 
Bill. 

MR SPEAKER: 

Then perhaps we will take an earlier recess otherwise 
we are going to have to report out of Committee 
and back again. When we come back we will then 
consider Clause 4 of this Bill and see what happens. 

The House recessed at 4.55 p.m. 

The House resumed at 5.30 p.m. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I am indebted to the Hon and Learned 
Leader of the Opposition for the point that he 
made on Clause 4. He has pointed to a lacuna which I 
think that the Government needs much more time to look 
at and so with the permission of the House, Sir, I would 
like to withdraw this clause of the Bill and to re- 
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introduce it and re-draft lt with the qualifying 
companies amendments which we will be bringing in 
as an amendment to the Income Tax Bill at the 
meeting of the House later in May. With your 
permission and the permission of the House, Sir, 
I would like to withdraw it. 

MR SPEAKER: 

Let us take it by stages. Does the Hon the 
Financial and Development Secretary have the leave of 
the House to withdraw Clause 4 of the Bill? This 
was agreed to. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I move that Clauses 5, 6, 7, 8 and 9 
of the Bill be amended to read 4, 5, 6, 7 and 8 
respectively. 

Mr Speaker put the question in the terms of the Hon 
the Financial and Development Secretary's amendment 
and Clause 4 was deleted and the remaining clauses 
enumbered accordingly. 

THIRD READING.  

HON•FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to report that the Finance 
Bill, 1983 and the Appropriation Bill, 1983, 
have been considered in Committee and agreed to, with 
amendments, and I now move that they be read a thitd 
time and passed. 

Mr Speaker then put the question and on a vote being 
taken the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A .7 Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against:  

The Hon J Bossano 

The following Hon Member was absent from the Chamber:. 

The Hon A J Haynes 

The Bills were read a third time and passed. 

REPORTS OF COMMITTEE 

SUSPENSION OF STANDING ORDERS 

HON M K FEATHERSTONE: 

Sir, I beg to move the suspension of Standing Order 
7(3) to allow me to lay on the table the Report of. the 
Select Committee on the Landlord and Tenant 
(Miscellaneous Provisions) Ordinance. 

This was agreed to. 

HON M K FEATHERSTONE: 

Sir, I have the honour to lay on the table, Sir, 
the Report of the Select Committee on the Landlord and 
Tenant (Miscellaneous Provisions).Ordinance. Sir, while 
laying this on the table I would like to explain that 
it had been the original intention of the Committee that 
a draft Bill should be attached td the Report. The draft 
Bill is not quite ready but it will be ready within a 
very short time and it is proposed therefore to lay 
the Bill itself on its own at the moment•  but Hon 
Members will be circulated with a copy of the draft Bill 
within a very short period. 

Ordered to lie. 

SUSPENSION OF STANDING ORDERS 
4 

HON M K FEATHERSTONE: 

Sir, I beg to move that Standing Order 19 be suspended 
in order that I may move a motion which I actually 
gave notice of on the 18th April thinking that the 
House was going to last five days. The motion would 
read, Sir: "This House resolves that the Report of the 
Select Committee on the Landlord and Tenant 
(Miscellaneous Provisions) Ordinance be now made pUblic 
prior to its consideration by the House". 

Mr Speaker put the question which was resolved in the 
affirmative and Standing Order 19 was accordingly 
suspended. 
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MOTIONS 

HON M K FEATHERSTONE: 

Sir, the intention of this motion is that the Report 
should be the subject of another motion on the 
continuing session of this House which I.believe is 
some time in May when it will be debated but in the 
meantime it is felt that it may be beneficial to Members 
if the Report be made public so that feedback can be 
obtained by Members and enable them to be better 
prepared when they speak to the acceptance of the 
Report or otherwise. I commend the motion, Sir. 

Mr Speaker proposed the question in the terms of the 
Hon M K Featherstone's motion. 

HON P J ISOLA: 

Mr Speaker, we agree to the motion and we agree to the 
Report being made public. It is a pity, of course, that 
as far as other Members of the House othwthan the 
Select Committee are concerned, it is unfortunate 
that we haven't really had an opportunity to read it 
before agreeing that it should be made public 'but in 
the very special circumstances of this Committee we 
would agree. I notice that no Bill is attached and I 
have noticed also that this will be done shortly. As far 
as I am concerned, Mr Speaker, I prefer that no Bill 
should be attached to a Report, but that we should get 
the Report and that the Bill should be drafted against 
the background of what Hon Members say and against 
the background of a Government decision seeking to 
implement the Report.. 

HON CHIEF MINISTER: 

What we want to do with this is for people to have time 
to look at it. 

Mr Speaker then put the question which was resolved in 
the affirmatie and the motion was accordingly passed. 

SUSPENSION OF STANDING ORDERS 

HON ATTORNEY-GENERAL: 

Mr Speaker, I move the suspension of Standing Order 19 
in order to be able to propose the motion of which I gave 
notice on the 18th April of this year which stands in my. 
name. 
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Mr Speaker put the question which was resolved in the 
.affirmative and Stadning Order 19 was accordingly 
suspended. 

• 
MOTIONS 

HON ATTORNEY-GENERAL: 

Mr Speaker, I beg to move the following motion in my 
name: "This House resolves that the Report of the 
Select Committee on the Matrimonial Causes Ordinance be 
now made public prior to its consideration by the 
House". Mr Speaker, in so moving I would like to say 
that my reasons for moving are the same as those of my 
Hon Colleague, namely, that there should be time for 
the matter to be considered and views obtained before 
a motion is put to the next meeting of the House of 
Assembly being a motion recommending the adoption of 
the Report. I move accordingly. 

Mr Speaker proposed the question in the terms of the 
Hon the Attorney-General's motion. 

HON P J ISOLA: 

Mr Speaker, we agree entirely that the Report of the 
Select Committee should be made public. I presume copies 
will be made available to anybody who wishes a copy 
because I think a lot of people will want copies of this 
Report. May I say, Mr Speaker, that I have read this 
Report and 1 would congratulate the Committee on how 
well the Report has been written although not necessarily 
agreeing with its recommendations but I think it is a 
very lucid Report and the case is put forward extremely 
well. 

MR SPEAKER: 

Copies, I understand, will be made available at the 
Secretariat. 

HON ATTORNEY-GENERAL: 

Mr Speaker, I am obliged to the House for their 
remarks and, indeed, as the Hon and Learned Chief 
Minister has said, copies are already available. I 
would commend the motion. 

Mr Speaker then put the question which was resolved in 
the affirmative and the motion was accordingly passed. 

PRIVATE MEMBERS' MOTIONS 
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HON J BOSSANO: 

Mr Speaker, I beg to move: "This House is concerned 
at the decision of the Government to appoint an 
additional Trade Licensing Authority to hear one 
specific set of applications for a particular 
trading licence and considers that the matter should 
not be proceeded with in this manner". Mr Speaker, 
the purpose of the motion is not in fact to ask the House 
in any way to pass judgement on the merits of the 
applications themselves which is purely a matter for 
the Trade Licensing Authority. There are, as I see it, 
two implications in the way in which this particular 
set of licence applications have been handled which 
give cause for concern and which I think requires 
that the matter be debated in the House of Assembly. As 
I understand it, the decisiOn to appoint a second Trade 
Licensing Authority arises out of the fact that 
objectors to the granting of the licence made 
representations to some members of the Committee. 
Whether this should happen or should not happen, I am 
not aware that the law prohibits it happening and I am 
aware that it happens constantly with every single 
application that comes up before the Committee, in fact,' 
it is standard practice, for example, particularly say in 
the area of applications for building firms, that the 
Master Builders Association and individual firms make 
not only representations officially to the Committee but 
representations to particularly, I think, the people who 
are appointed to that Committee as a result of 
consultation with the Chamber of Commerce and with 
the Gibraltar Trades Council and the people who are 
nominated to the Trade Licensing Committee by the 
Gibraltar Trades Council see their function in that 
Committee, the Trades Council sees that as being 
directly linked to the clause in the Trade Licensing 
Ordinance that talks about the needs of the 
community being adequately met and interprets that in 
the context pf the constitutional responsibility of the 
Trades Council to protect people at present in 
employment and in that context, in looking at firms 
that want toenter into employment, the Trades Council 
requires its representative on the Authority to consider 
whether the granting of the licence would 
effectively be not to meet an unsatisfied demand in the 
market but at the expense of established employers in 
Gibraltar and whether that would lead to a 
consequential reduction of employment in that same 
field of business or industry. As I say, if the fact 
that somebody is applying for a licence, if that is 
allowed to be used as an argument for changing the 
Trade Licensing Authority, then it means that  

virtually everybody that goes for a licence will be able 
to demonstrate fairly easily that the people who are 
already established in that particular line of business 
object to his being granted a licence and that 
therefore because they have ]obbied members of the 
Committee then the Committee should be changed and that 
appears to be the argument that has been accepted in this 
particular case. Secondly, I would like, in fact, to have 
explained to me how it is that Section 24 of 
the Trade Licensing Ordinance says: "There is a Trade 
Licensing Authority" and at the moment there are two 
Trade Licensing Authorities. There are two Trade 
Licensing Authorities in existence at the moment, the 
one that was there previously and the one that has been 
nominated because to my knowledge the one that Was there 
have not had their appointment terminated by the 
Government. Given that, it seems to me that the 
Ordinance does not provide for two Authorities to exist 
concurrently and therefore one of them must be outside 
the provisions of the Ordinance, as I understand it. I am 
not, of course, a lawyer and I am just reading the 
law as a layman but to me the law•seems to be perfectly 
clear. The situation I think has been created which to my 
mind is unnecessary. I think that there is scope within 
the composition of the Trade Licensing Authority, given 
that there are substitutes for both the people nominated 
by the Trades Council and the people noi•:inated by the' 
Chamber to allow the individuals if they feel that they 
are incapable because of any personal commitment to look 
at a case on its merits, there is in fact the possibility 
of ensuring that for a particular hearing the substitute 
of one or the other representatives should hear the case. 
The area where this cannot happen is in fact in the case 
of the independent members because the two independent 
members do not have substitutes but if there is an 
omission in the law it seems to me that possibly the 
omission might lie in that particular area in that it 
might be desirable to have substitutes for the two 
independent members as well. The other thing of course, 
Mr Speaker, is that the law already provides for the 
right of appeal and I would have thought if the person 
applying for the licence felt that the hearing was not a 
fair one and that his case had not been heard on its 
merits, then that could be used as an argument to appeal 
against the•decision of the authority and I cannot see why 
there was a need to change the authority in this particular 
case. To my knowledge, since we introduced a Trade 
Licensing Ordinance in the House in order to comply 
with the requirements of the Treaty of Rome, there has not 
been a single previous case of this nature. This sets a 
precedent and I think precisely because it sets a precedent 
it needs to be looked at again and the purpose of my motion 
is precisely to do that so that the matter will not be 
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proceeded with as it was intended and that the 
Government should reconsider it and I put it to 
the Government and to the House that in fact the 
existing composition of the Committee allows the 
flexibility of replacing some of the individuals 
by others for any specific case and, secondly, the 
safeguard in the law of the right of appeal allows for 
the argument to be put against a rejection of the 
application on the basis that the ',application has not 
been 'fairly judged. 

Mr Speaker then proposed the question in the terms 
of the Hon J Bossano's motion. 

HON CHIEF MINISTER: 

Mr Speaker, as far as the Government is concerned 
certainly the Government has acted- on legal advise 
throughout and we are not concerned really what 
happens 'in the Trade Licensing Ordinance other than 
it should be regular and so on but if I understand 
the position correctly the whole trouble started 
because at the outset of the case one of the members 
of the committee who I think happens to be a member 
of the Trades Council himself said that if be wasn't 
going to sit at the hearing because he had been 
approached by one of the sides and with respect I 
think that is what has.put the cat among the pigeons 
and then.others said that they had been approached 
and some said they had not been approached and that 
is why the matter stood like that. I think the Hon 
Member has a point, I think we ought to, subject to 
anything the Attorney-General has to say, not only 
must justice be done but it must appear to be done 
and it looks as if though the Honourable Mover is 
speaking generally, I think he is particularly 
knowledgeable or concerned because as a member of the 
Trades Council the Trades Council provides members to 
the committee and I understand it to be his view, 
particularly so far as those members are concerned, 
that if the members of the Trades Council at that 
meeting or one of them had been approached and was not 
fit to sit that his substitute should have taken the 
place and not have the whole thing start de novo. As I 
say, even after listening to the legal advise perhaps 
what has been done is correct, I think the matter that 
the Honourable Member has disclosed has revealed a state 
of affairs which we ought to look into and I may ask• 
for leave from the Hon Member before he replies to say 
something after the Attorney-General has spoken. 

HON P J ISOLA: 

I am not sure whether I understood the mover of the 
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motion correctly. As I understand the position there 
is a Trade Licensing Authority that sits in what 
I would call a quasi judicial authority and it is 
composed of representatives of trade and the Unions 
and two independents and they are set up to consider 
applications.  on their merits. One does know that the 
Chamber oaf Commerce appointees as indeed the Trade 
Council appointees are there to represent the 
interests of trade in the case of one and in the 
interests of workers or employees in this particular 
case, in the case of the other, but I don't think, 
although it possibly happens, I think lobbying in a 
way is inevitable but I don't think we can condone 
it in this House and I don't think I could agree 
that it was in order for somebody who was objecting, 
as indeed for somebody who was applying for a licence, 
to go to a member of the committee be it a union man 
or be it a trader, pursuing his case because if he 
wants to pursue his case that is what the Trade 
Licensing Committee is there for to adjudicate on it and 
if he objects to a licence he should go to the Trade 
Licensing Authority and object there. 

From what funderstand, one of the members of the 
Trades Council had been approached and lobbied 
and having been approached and lobbied he decided he 
should not sit. 

HON J BOSSANO: 

If the Hon Member will give way. What I understand 
in fact happened, Mr Speaker, is that the lawyer 
for one of the firms applying which is a firm with 
ownership from outside Gibraltar, made the ' 
allegation in the committee to the Trade Licensing 
Authority that in fact one of the members or more than•  
one member had in fact been lobbied by the .firms 
that were already established in Gibraltar and that 
consequently having been lobbied had already had 
his mind influenced to the degree that he was 
incapable of making a decision on the merits of the 
case before him and in fact this was corroborated by 
one of the Trades Council representatives that was 
present at that meeting and as a result of that a new 
Trade Licensing Authority has been appointdd. I don't 
think that the fact that this accusation was made by the 
lawyer of the applicant and that one of the members 
of the committee who happens to be nominated by the 
Trades Council but for whom• there is a substitute 
also nominated by the Trades Council, admitted 
that this was the case and said that his mind was 
already made up and that he was going to vote against 
the application irrespective of the evidence, I don't 
think that justifies the second step which has taken 
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place which is a second Trade Licensing Authority 
has been appointed and the first one continues in 
existence. If in fact they had scrapped the Authority 
altogether and nominated a new one to hear every 
application from now on, I would not be bringing the 
motion to the House but a new one has been created 
additional to the existing one exclusively for this 
case. 

HON CHIEF MINISTER: 

I think, first of all, it is bad to have special 
tribunals for special cases. That, constitutionally 
is improper and undesirable and the other thing which is 
also important is that if people lobby by simply 
passing on circulars or passing letters of objection sent 
to the Chief Minister or to.the Government for a change 
of policy and so on and that is going to disqualify them, 
then we will never have any committee to live for. long. 
People who are appointed to committees are presumed, unless 
they have various great objections themselves in which 
case of course that must be respected, are presumed to be 
able to resist the natural lobbying that is carried on 
in the sense that they want to promote a particular idea;* 
so long as the lobbying is proper and uncorrupt as there 
is no suggestion that it was in any other way here but 
certainly by the number of letters that I have received 
in respect of one and to the other of these people as 
Government asking us to make facilities for one or to 
deprive facilities of the other, it could be said that 
the Government is also being lobbied which is perhaps 
right but the fact that copies of this document or 
that in any other way members are told should not unless 
the members themselves wish to be disqualified, 
disqualify the committee. Very rarely does a committee 
of this nature sit that the matters before it have not 
been brought to their notice in a perfectly correct way, 
whether correctly or not is another matter and therefore 
we would be having different committees all the time. The 
point made by the Honourable Mover about the substitute 
members presumably was done precisely to cover a situation 
such as this and I do know that in respect of 
representatives of the Chamber of Commerce when some of 
the people directly connected with them are concerned they 
leave the committee and their substitute takes over. 

HON P J ISOLA: 

Mr Speaker, I don't suppose you can stop people approaching 
you and saying things but I think that if I was a member 

I of the Licensing Authority or  think if any member of that 
Licensing Authority who had an application before him and 
who was approached on the matter really should refuse to 
listen to the case. 
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HON CHIEF MINISTER: 

If the Hon Member will give way. If you receive material 
which is being circulated about, being protected and so 
on, that is a sort of method of approach too. 

HON P J ISOLA: 

There is nothing wrong, I suppose, in getting material 
as long as all the committee gets it. I can't frankly, 
Mr Speaker, agree that if a member is sitting in that 
Licensing Authority and says: "Yes, I have been 
approached and my mind is made up, I am against this 
application," I don't see how he can continue sitting 
in that hearing. I think the proper thing is to 
withdraw. 

HON CHIEF MINISTER: 

Yes, quite. 

HON P J ISOLA: 

And if he does not then I am sure that the Appeal 
Court would immediately squash the decision of the 
Authority, I have no doubt about that at all and I 
certainly doll!t think that we should do anything in 
this House that gives encouragement to the idea or 
gives legality to the idea that lobbying of members 
in a Trade Licensing application, individually, is 
anything but corrupt. There is no question about it, 
they are there to do a job. We all know that 
there are interests and sometimes you go to the 
Trade Licensing Authority and you know their minds are 
made up, this is inevitable in a small place but I don't 
think we can accept that that should be the situation. 
That is the first part and I think that as a House of 
Assembly we would expect a tribunal, call it what you 
want, that has been set up by this House to consider 
applications, we would expect them to consider them free 
from all influence, as unbiased as possible and on the 
merits of the application, that is what we would 
expect, but we know that there are problems. I have 
always had my doubts actually about the composition of the 
Trade Licensing Committee but that is another story. 
The other point made by the Honourable Member I feel 
bound to say does seem to me to have some weight and that 
is that if one member of the authority has been approached 
and to that extent has made up his mind because he has 
been approached, then I can't understand why his substitute 
should not have been:appointed and although it is for this 
House to take the opinion of the Honourable and Learned 
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Attorney-General in all these-matters, it doeS seem to me, 
frankly, on reading that particular section of. the Trade 
Licensing Ordinance, that there is power to appoint 
one authority. I defer to the ()Pinion of the Hon. 
and Learned Attorney General but it seems to me • 
that the Ordinance does say, one authority-and I don't 
think the Governor can having created one authority 
create another for a particular application and I 
think the system of alternatives than substitutes in 
the circumstances would be the best. I have had letters, 
we have had copies as we walked into the House and 
it seems to be an application of great public 
importance and likely to affect the future of Gibraltar 
because all members of this side of the House were 
all handed letters today, copies of letters, when we 
came in to the House I am not sure whether it was on 
behalf of the people supporting the application or people 
objecting to the application and we have seen it and 
all I can say is, well, what do we want a Trade Licensing 
Committee for, we are not going to start adjudicating 
on these matters. Our views on gaming machines are well 
known and we actually oppose them, proliferation we oppose 
completely on this side of the House but it is not for 
us to decide that. To sum up, Mr Speaker, there can be no 
doubt about it, as far as we are concerned we think that 
in principle, even though in practice it may be a different 
story, any member of the Licensing Committee who lobbies 
and allows himself to be influenced to such an extent 
that without hearing the application says he is against 
it br he is for it, should not be sitting, his 
substitute should sit. Having said that, knowing how 
everything goes, 1 think one should be very careful 
to try and appoint an entirely new panel because 
somebody objects or some lawyer takes a point, I agree, 
even though it is a brother of mine, I must stand up to 
them wherever I can, but that doesn't derogate from the 
principle that the Trade Licensing Authority has a job 
to do under the Ordinance and no individual member 
should allow himself to be influenced or lobbied. I think 
that principle we must be very firm on. 

HON ATTORNEY-GENERAL: 

Mr Speaker, I am just recovering my notes which I seem 
to have misplaced. Mr Speaker, the first point I would 
make in speaking to this motion is that I think we are 
talking about a particular incident and I would hope to be 
able to persuade the Hon Member or to have the Honourable 
Member agree that it doesn't necessarily flow from this 
one incident, that there was a chronic continuing 
situation or do we need necessarily to know what 
has happened in this occasion. Having said that, there is 
in fact only one Trade Licensing Authority and it is my  

opinion that we have not reached the stage in the 
course of this incident where there have been two Trade 
Licensing Authorities, certainly as a matter of law, 
and what the Ordinance contemplates is a single Trade 
Licensing Authority. It says so as is pointed out in 
Section 26 and the functions of that Trade Licensing 
Authority are what are commonly described as quasi 
judicial and I think simply put that means that the 
Authority is expected to act in a way not exactly 
similar but broadly similar to the way a court would 
act, in other words, it has got to observe certain 
standards of detachment, objectivity and to avoid 
prejudgement on issues. But if I can speak briefly to the 
composition of the authority, it is the case as has also 
been pointed out and this is not uncommon for a 
statutory tribunal that the membership comprises people who 
represent different interests and there is nothing wrong 
with that whatsoever, it is a common thing that happens, 
especially, as I say, in a statutory tribunal and in 
this case I think it can be said in general terms 
there are business interests represented and there are 
employee interests represented and there are other 
what for want of a letter word can be described as 
independent interests i.e. in a very neutral sense. 
I myself think there is nothing wrong, nothing improper, 
in fact I think it is the very good purpose of having an 
authority structured in this way that those members who 
are appointed on the nomination of particular groups 
are there to inject into the proceedings the philosophy, 
if you like, or the thinking or the interest of those 
groups but that is not the same thing at all as saying 
that in relation to a particular case they should listen 
to lobbying beforehand and make up their minds. beforehand. 
I think that their import of representatives of a group is 
reflected in their overall thinking having first through 
the arguments put forward for each side. What I am saying 
is that I agree, with respect to both the Hon Chief 
Minister and with the Hon Leader of the Opposition, that 
it is wrong to receive representations outside this 
specifically because the Authority has a statutory 
procedure to follow which is laid down which provides 
for a case to be made out provides for objections to be 
made to it and a decision to be reached. I would agree with 
the Honourable the Chief Minister, I don't knout whether the 
Hon Leader of the Opposition quite meant this but I don't 
think it necessarily follows that because somebody has 
approached a member of the tribunal that that is corrupt. 
I think possibly people don't appreciate clearly in their 
minds the difference between on the one hand a:tribunal's 
membership representing certain interests and 'nn the 
other hand the fact that it might still sit inla quasi 
judicial manner. 

So far as this particular case was concerned as I 
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understand it what happened was this that there were 
approaches made to at least one member beforehand and that 
when the matter came on at the hearing I think the point 
was taken by somebody that in any event that member, 
and I think at least two other members, disclosed 
that they had got views and that in at least one case 
they had been approached about the matter and there 
were already thereby saying in effect that they 
can come to a pre-determined view or if it is putting it 
too strongly to say that, they were putting themselves 
in a situation where an objector or a party who wished 
to take the issue had good reason to say it is not 
apparent that they are acting otherwise than with 
preconceived ideas. It is true that one remedy 
for that would be to appeal but really the law does 
have an element of practicality about it and if it is 
known at that stage that there is an apparent want of 
detachment then obviously one way of resolving it is 
for that particular body as so constituted not to. 
proceed to hear the matter but to disqualify itself in 
effect and for somebody else to be appointed to hear 
that particular case. The fact that that process 
happened'does not in my view mean that two tribunals 
exist. 

HON J BOSSANO: 

Mr Speaker if the Hon Member will give way. First of 
all, I assume that he is not suggesting that the 
organisation nominating the people was in fact lobbied 
or biased because if that was the case then by 
definition whoever is appointed by nomination is equally_ 
biased as his predecessor. So if we are talking about 
one individual, out of four nominations, admitting openly 
that he has been approached and that consequently his 
mind is made up and there is another representative of 
the Trades Council who in that meeting says that he hasn't 
been approached and there is a substitute for the person 
that says that he has been approached and admits it, then 
I cannot see why there is a need to nominate a 
completely new Trade Licensing Authority when one of the 
two people there said he had not been approached and 
the one that said that he had been approached had a 
substitute which was already in existence and which 
could have been substituted for the one that was 
admitting that he was biased. I cannot understand 
where the need arose. And the second point is that 
if the Hon Member says that there is only one Trade 
Licensing Authority I would like to know at this moment in 
time what is a Trade Licensing.Authority because in fact 
the second Trade Licensing Authority, for example, 
met and was unable to consider the application because 
by some oversight it had been incorrectly constituted 
since only a Chairman and five members had been appointed 
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and it should have been a ChairMan and six members. So 
if that authority, the second one, is improperly 
constituted is there none at all or is the first 
one still there or are we talking about a third one 
and then we are going to have three? Which is the 
exact position at the moment? 

HON ATTORNEY-GENERAL: 

If I can deal with the first point. I feel I haven't 
clearly got across what I was trying to convey to the 
Honourable Member that there is a distinction, I think, 
between the people or the bodies who nominate members 
to the authority and of course they have views and 
that is part of the reason why they are the people 
who nominate. There is a distinction to my mind 
between that and the persons so nominated still 
-observing the requirements of quasi judicial functions 
even though having observed those requirements when it 
comes to apply his thinking to the decision he draws 
on the philosophy or the views of the body he 
represents. I don't think I disagree at all with that 
but in this case - I would like to leave the question 
of how many authorities there are just for the moment 
in this case I think it reached the point where it 
came out that a number of members had been approached 
in the matter and I think the thrust of the advice 
that was given was that the safest thing to do in that 
particular instance was to appoint new members and 
a group of new members was accordingly appointed, at 
least that is my understanding as•the reasoning behind 
it. The Honourable member mentioned the question of 
substitutes. As I read the statute I do not really think 
that substitutes in the strict legal sense of the word 
are provided for, I think what it says is that there is an 
authority which shall consist of the Chairman and six other 
members of whom four may constitute a quorum. That formula, 
an authority of seven people of whom four are a quorum, 
is not the same thing as a statutory tribunal which has 
members plus substitutes. I don't really think the question 
of substitutes arose here. 

HON J BOSSANO: 

I am sorry to interrupt you. I accept that under Section 26 
it doesn't' mention substitutes but what I am saying is 
because I happen to know the people there, that there were 
at that meeting two persons nominated by the Gibraltar 
Trades Council one of whom said that he had been approached. 
On being challenged by the lawyer representing the 
applicant he said:•"Yes, I have been approached. My mind 
has been made up before I came here and I am going to vote 
against the application without hearing the case or 
irrespective of what I hear." The other one of the two said: 
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"I haven't been approached." There are two people already 
nominated as alternate members or substitute members 
who have been gazetted. When the authority was 
constituted, in the gazette there were so and so and so 
and so nominated after consultation with the Trades 
Council and so and so and so and so substitute for • 
the first two. In fact if ohe of the first two is ill, • 
for example, one of the substitutes replaces him. Now if 
one of the first two was not ill but said that he was biased 
surely one of the substitutes could have replaced him, 
that is what I am saying. 

HON CHIEF MINISTER: 

The information I have just bad is that the member 
who said that he had been approached said that the other 
two substitutes had also been approached. 

HON J BOSSANO: 

He might have said it, Mr Speaker, but suppose that 
member comes along and says that the two who have now 
been appointed have been approached what do we do next? 

MR SPEAKER: 

With respect to all the speakers up to now, we are missing 
the object of the motion. The object of the motion is 
"This House is concerned at the decision of the 
Government to appoint an additional Trade Licensing 
Authority to hear one specific set of applications for 
a particular trading licence and considers that the 
matter should not be proceeded with in this manner." What 
we have to debate is should a second authority have been 
appointed and should this be condoned, and not 
whether people should be biased or if they have been 
approached they should consider their entitlement to sit. 

HON ATTORNEY GENERAL: 

Mr Speaker, the object of what I am saying is to come to 
a point where I will be maintaining that there is not more 
than one Trade Licensing Authority, there is one Trade 
Licensing Authority and not more, and to explain why that 
is so and to explain that what has happened is not that 
a second authority has been created but that in the 
circumstances which arose in a particular case, there 
were reasons why it was desirable for that case at least 
to replace the members to hear the particular matter and 
in that sense, Mr Speaker, if I may, I would suggest 
that I am speaking to the point of the motion, unless 
you disagree with me.' I do have to make a point that from 
a legal point of view I can see on a reading of the  

Ordinance no authority for substitutes. But be that 
as it may the fact that one person out of two people who 
represent a group may have indicated that he had an 
interest and the fact that other members of the 
tribunal may haVe indicated that they had an interest 
and indeed the point made by the Chief Minister that the 
member who was speaking for that group, I think the 
Trades Council, may have said something about his 
colleague means that one gets -to a point and a point 
Of feeling if you like, that really the safest thing 
to do is to say in this case because all this has come 
up and to avoid any unnecessary contention by the party 
who has taken issue over a situation like this, we 
should reconstitute the authority for this case and I 
think that that was the thrust of the decision taken in 
this particular instance. I do not think this is a case 
where two Trade Licensing Authorities exist. The Trade 
Licensing Authority is a statutory body which consists 
of various members from time to time who can be replaced. 

HON J BOSSANO: 

But, Mr Speaker, they have not been replaced. The original 
appointments are still there and new appointments have been 
made. If the law says the quorum is four and suppose 
four of the people who are still appointed decide to 
meet are they properly constituted as a Trade Licensing 
Authority or not? If the letter of appointment had gone out 
to the existing members and said: "Your appointment is 
hereby terminated" and then a new authority had been 
appointed and heard the application and then after the 
application had been heard a letter had been sent to 
the new members and it said: "Your appointment is 
terminated", and then a letter of appointment had 
been sent to the old members, I would accept that all 
the time there had been one authority in existence but 
this has not happened. Letters of appointment have 
been sent to new people, the new people have met, the 
thing has been gazetted and the old ones still hold their 
appointment and in fact, as I said, in the old one 
whether Section 26 mentions it or not, there are four 
Trades Council nominees with letters of appointment and 
as a result of the new one there are about six Trades 
Council nominees with letters of appointment. That is why 
I want to know just how many authorities there are around 
the place. 

HON ATTORNEY GENERAL: 

Let me say, Mr Speaker, that if there is to be a change then 
of course for the time being at least the persons who have 
stood down should stand down from the authority while 
the persons who have been appointed in their place sit on a 
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particular case. If that hasn't happened, if that 
has not been carried into full effect then that I think 
that is a procedural point that has been overlooked. 
I don't think it has been anybodys intention to 
create a situation where there are two Trade 
Licensing Authorities side by side. There was one 
other matter I was going to refer to, Mr Speaker. 
I am afraid it has escaped me, Mr Speaker, but I hope 
I have been clear in saying that there is one 
Trade Licensing Authority. I don't believe that it 
has been the real intention to appoint a Trade 
Licensing Authority that exists side by side with it 
and I think that the real situation that arose here 
was that there was a need for the purposes of a 
particular case. 

HON J BOSSANO: 

Is the.Honourable member aware that subsequent to the 
appointment of the second Trade Licensing Authority 
the first Trade Licensing Authority met to hear other 
applications? Is he aware of that? The second had 
been appointed and the first one was still meeting to 
hear other applications. It might have been an oversight' 
so I am bringing the oversight to the notice of the 
House and I am saying this should be stopped and 
the whole matter should be looked at again from scratch 
because I really think that the law doesn't allow for 
this sort of thing. Are the applications heard by the 
second one who should have been disappointed or unappointed 
or whatever it is called, are they valid decisions or 
not? 

HON ATTORNEY GENERAL: 

I will look into that, Mr Speaker, that, 
procedurally should not haVe happened and I don't think 
that was the overall intention of what was to be 
achieved. If I could give an example. To me it is 
really like a case where a judge is sitting in a case, and 
I know that in the case of judges it is slightly 
different because once you are appointed they are 
always judges but leaving aside that aspect of it 
it is very similar to me to a situation where a judge is 
appointed in a case, either he says, "I happen to 
know a party" or somebody objects in some way for bias 
or whatever reason and so the judge will stand down 
and another judge will take his place. I think that 
is all that has been intended to happen in this case. 
If I can answer the point which I had temporarily 
forgotten and which the Honourable member reminded me of 
when he was speaking. The fact that only five 
instead of six members are appointed in my opinion is a 
matter of law not a reason why a body cannot sit. The law 
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does contemplate that six should sit plus the Chairman 
but it also says that a quorum of four is sufficient 
though I think that the authority could sit even though 
a total of six rather than seven persons were* 
appointed. 

HON J BOSSANO: 

Is he aware, Mr Speaker, that in fact when the new 
authority, shall we say, met to consider this 
application, the lawyer for the objectors objected about 
the constitutionality of the authority precisely 
because one less person had been appointed than should 
have been and that point was accepted and the authority 
was told that it couldn't go ahead with listening to 
the application. 

HON ATTORNEY GENERAL: 

With great respect to my own profession the fact that 
lawyers before a tribunal make submisions is not 
necessarily conclusive. 

MR SPEAKER: 

The fact that it was accepted. 

HON ATTORNEY GENERAL: 

Yes, I am coming to that, Mr Speaker. My chambers so far as 
we can and in the last week I am afraid we have had other 
commitments, have been trying to provide counsel to assist 
the Authority and in effect, by and large, that is the 
normal arrangement and I think certainly had that 
argument been put forward counsel assisting the 
Authority would or should have taken issue with the point. 
I don't know whether in this particular case Crown Counsel 
was present but I have a feeling that at that time they 
were tied up in another case. 

HON CHIEF MINISTER: 

Mr Speaker, I hope that the matter has been aired enough 
and I don't want to be concerned with the Authority at all 
but as a Government I want to be concerned that the 
matter is thoroughly investigated and see what comes out 
of the wash because it seems to me that it is somewhat 
confusing and I would ask the Honourable Member to withdraw 
the motion, having called the attention of the House, on 
the understanding that the matter will be thoroughly 
investigated and considered in the light of all the 
points that have been made on both sides..of the House. 
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HON J BOSSANO: 

Mr Speaker, I have got no objection to withdrawing 
the motion, in fact my concern was that something should 
not be done which it seemed to me, quite frankly, to be 
a rather haufisted attempt to get round.the problem 
that had arisen by the fact that one member of the 
committee had admitted openly in the committee 
that his mind was made up before hearing the case. 
I think the way it has been done with the best 
intentions in the world, creates a series of • 
precedent which I consider to be certainly a 
departure from the strict letter of the law as I read it 
and which would open a door for all sorts of further 
developments if other people use this particular incident 
when they have something they feel aggrieved about. 
What I want to ensure is that we go back to the beginning, 
really, and try to get the thing on a proper footing so 
that the application can be heard normally and then it 
is up to those there to decide on the merits of the 
case. I am not seeking either to express a judgement or 
influence in any way the decision of the authority, 
all I am concerned is that the decisions of the authority. 
should take place within the framework of the law we 
passed in this House as I Understand that law. If we want 
to do something different well then let us change the 
law. 

HON CHIEF MINISTER: 

I think this draws the attention generally of the point 
that the Government might look into it in consultation 
with the legal department in circularising members of 
committees as to the extent to which they can entertain 
or listen to, I mean it is impossible not to read a 
letter if it is sent but there should be some code of 
procedure for these people otherwise anyone who wants 
to delay a decision of any committee can get it by 
approaching the members and putting them in an 
embarrassing situation. 

MR SPEAKER: 

Am I to understand that the mover is asking for the 
leave of the House to withdraw his motion? 

HON J BOSSANO: 

Yes, Mr Speaker. 

MR SPEAKER: 

Does the Honourable Mr Bossano have the leave of the 
House to withdraw his motion? 

This was agreed to. 

HON CHIEF MINISTER: 

I think that completes the business of this part of 
the meeting, I hope that the part of the meeting 
that was left unfinished at the beginning and that 
is the question of the two Select Committee Reports 
which are now before the House should be dealt with on 
the 24th May. That will not in any way interfere with 
the normal business of the House in having another meeting 
at the end of June or the beginning of July as would 
have been the case anyhow. 

MR SPEAKER: 

I will then propose the question which is that this 
House do now adjourn until Tuesday 24th May. 

HON P J ISOLA: 

Do I understand the position that we are adjourning to 
the 24th May just to discuss the two motions? 

HON CHIEF MINISTER: 

And the pending legislation on Companies Taxation 
which we announced at the time of the Budget was 
not ready. 

MR SPEAKER: 

Let there be no misunderstanding. Since it is an.  
adjourned meeting that any Private Members' Motions can 
be given notice. 

HON P J.ISOLA: 

Mr Speaker, the thing is that the last meeting of the 
House that we had in which questions could be asked was 
in March and we would certainly like on this side of the 
House to have an opportunity to ask questions at the 
next meeting in May otherwise you are getting a situation 
where for three months no questions can be asked and 
the House is sitting. 

HON CHIEF MINISTER: 

I am trying to cope with people's convenience as well. 
Apart from the fact that there is a C.P.A. Regional 
Conference which Members of both sides of the House are 
attending in June and the fact that some time after 
that the Hon Leader of the Opposition has indicated he 
would be unavailable, I tentatively fixed the next meeting 
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HON CHIEF MINISTER: 

Proper notice will be given and the Bills to be 
the Companies Ordinance will be circulated well 
for the meeting of the 24th. I consider this as 
continuation of the meeting that we started. 

MR SPEAKER: 

decided on 
in time 
a 

It occurs to me that we would certainly have had to meet 
whatever else whether it is from an adjourned meeting 
or a new meeting, before the 30th June for,the purposes 
of the Landlord and Tenant (Miscellaneous Provisions) 
Ordinance, as the moratorium expires. 

HON CHIEF MINISTER: 

But I think it would be much more convenient to have 
an earlier meeting and discuss the matter and then decide 
what the prospects are of the legislation coming into being 
and what, if any, further requirements for the moratorium. 
I don't mind if I now adjourn to the 24th May and 
questions are allowed, I don't mind. 

MR SPEAKER: 

That is completely and utterly in order. 

of the House for the 28th June. 

HON P J ISOLA: 

The Hon and Learned Leader of the OppoSition will be 
at the Regional Conference and instead of_coming back 
on the Sunday will come back on the Tuesday, I think 
that alters matters. Mr Speaker, as far as the procedure 
of the House is concerned we have question time, then 
we have public business, then we have private motions. 
We have been suspending Orders and not suspending Orders 
to allow changes to be made and even in May I presume 
suspension of Orders will be required to consider 
anything else because we have finished with the official 
business of the House. It seems to me that we are able to 
suspend Orders to discuss Government motions and to 
discuss Government Bills but the Opposition won't have an 
opportunity, we are talking of a month hence, to ask 
questions that are of public interest and that require 
to be answered. I don't see why we could not just adjourn 
sine die and then a proper notice given to us of all 
the Bills and all the motions that require to be put down 
in the normal way. 

HON CHIEF MINISTER: 

I am not saying that no questions could be asked, all I 
am saying is that I want to adjourn this House to 
the 24th May. 

MR SPEAKER:• 

There is one of two things that one can do. You can 
either adjourn this particular meeting to the 24th May 
Or you can adjourn the House to the 24th May when a new 
meeting will be held. 

HON CHIEF MINISTER: 

I want to adjourn the meeting but I would not object to 
questions being asked in the usual way. 

HON P J ISOLA: 

Well, if there is no objection then there is no problem. 

HON CHIEF MINISTER: 

It is a continuation of the previous meeting. The 
business is an on-going one, I am not going to have a 
new Agenda other than whatever may arise of urgency 
at this meeting. I consider it as continuing. It 
does not matter, if you want to ask questions you ask 
them, but I want to have a continuation, I want to 
finish the business, that is the whole purpose. I therefore 
move that the House adjourn to the 24th May. 

Mr Speaker then put the question which was resolved in 
the affirmative and the House adjourned to Tuesday 
the 24th May at 10.30 am. 

The adjournment of the House to Tuesday the 24th May 
was taken at 6.30 pm on Thursday the 21st April, 
1983. 
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TUESDAY THE 214TH MAY. 1987  

The House resumed at 10.45 am. 

PRESENT: 

Mr Speaker  the Chair) 

(The Hon A J Vasquez CBE, MA) 

GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon A J.Canepa - Minister for Economic Development and Trade 
The Hon M K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Housing, Labour 

and Social Security 
The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Education and•Health 
The Hon D Hull QC - Attorney General 
The Hon R J Wallace CMG, OBE - Financial and Development 

Secretai,y 
The Hon I Abecasis 

OPPOSITION: 

The Hon P J Isola OBE - Leader of the Opposition 
The Hon G T Restano 
The Hon Major R J Peliza 
The Hon W T Scott 
The Hon A T Loddo 
The Hon A J Haynes  

HON P J ISOLA: 

May I so move, Mr Speaker, on behalf of all the Members on this 
side of the House who have put questions under Standing Order 
7(3). 

HON CHIEF MINISTER: 

Mr Speaker, the purpose of this adjourned meeting was to dispose 
of unfinished business which, first of all, should have come at 
the- meeting prior to the estimates, that is, the Report of the two 
Select Committees and, secondly, for measures which were urgent 
which should have been produced at the time of the estimates in 
connection with the Companies (Taxation and Exemption) Ordinance. 
I am not going to oppose this but I would like to. give notice 
that whilst we will have Our normal meeting early in July, I will 
at the end of this meeting adjourn to a date yet to be considered 
for the purpose only of a motion on the question of the future 
of the Dockyard to which we are committed, and I would like to 
give notice that on the occasion since there will be very short-
ly after a meeting of the House, I would not agree to questions 
being taken then because there will be within days after that 
another meeting of the House but on this occasion I really do 
not mind. 

Mr Speaker then put the question which was resolved in the 
affirmative and Standing Order 7(3) was accordingly suspended. 

The House recessed at 1.00 pt.' 

The House resumed at 3.30 pm. 

The Hon J Bossano Answers to Questions continued. 

IN ATTENDANCE:. 

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer. 

ANSWERS TO QUESTIONS 

MR SPEAKER: 

I might perhaps suggest to the Hon and Learned Leader of the 
Opposition that he should more under Standing Order 7(3) to 
enable questions to be taken out the normal Order of the Day 
and to do so in respept of all questions tabled for oral answer. 

1481. 

MOTIONS 

HON M K FEATHERSTONE: 

Sir, with your permission I beg to withdraw the motion in my 
name and substitute it by the following: "That this House 
notes the Report of the Select Committee on the Landlord and 
Tenant (Miscellaneous Provisions) Ordinance and the recommenda-
tions contained therein and resolves that the said'•Report and 
recommendations be referred back to the House at an early date 
for.detailed consideration and decision". 

MR SPEAKER: 

Since the motion has not been.proposed it is still your preroga-
tive to move the motion in'whatever wording you wish. By way of 
explanation you can say the reasons why you are doing this. 
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HON M K FEATHERSTONE: 

Yes, Sir. The position is that the GOvernment has not had an 
opportunity, as a Government, to look at the Report itself 
owing to pressure of other work, mainly the Dockyard situation, 
and therefore it is felt that it would be rather unfair at 
least on the Government Members to have to make a recommenda-
tion on the Report at this stage and also I think that it would 
give a little bit of a longer opportunity for those representa-
tions which are being made, I think both to the Opposition and 
the Goverhment, to be taken into consideration as well. 

MR SPEAKER: 

Do you wish to speak on the motion at all? 

HON M K FEATHERSTONE: 

I don't think at the moment, Sir, it would be advisable, it 
might be better to leave it all until•we come back again and 
we have the full Government viewpoint, etc. 

MR SPEAKER: 

In other words, you don't want to speak any further on the 
actual motion as moved by you now. 

HON M K FEATHERSTONE: 

No. 

Mr Speaker proposed the•question in the terms of the motion 
moved by the Hon M K Featherstone. 

HON P J ISOLA: 

Mr Speaker, certainly on our side we have had discussions on 
the Report on the Landlord and Tenants Ordinance and we have 
seen the difficulties and the problems that exist in it.and of 
course as far as the Bill is concerned we have not had an 
opportunity to read it at all and therefore we would support 
this particular motion which enables everybody to go back and 
think more about it. The only thing I would like to know is 
what does the Government envisage as the programme because all 
the motion will do is to adjourn to a discussion and what does 
the Minister propose, does he propose to come at a subsequent 
meeting back with his other motion or a different motion? It 
is not very clear to me what is the proposal on that? I am 
talking procedurally, really. I have made a very short contri-
bution on the assumption that the intention behind the motion 
is that we should shut up and not discuss it except at a later 
stage but I would like to know how the Minister envisages that 
we are going to proceed or they think we should proceed. 

483. 

HON J BOSSANO: 

Mr Speaker, I don't see the need for this motion at all, couldn't 
the original motion have been left for a further meeting? I have 
got a motion that has been put off two or three times already, I 
cannot see why we need to pass a motion saying we are going to 
consider the other motion another day. 

MR SPEAKER: 

I didn't want to influence the manner in which the Minister did. 
what he felt he should do. I entirely agree with what the Eon 
Mr.Bossano has said. At this stage we have already passed a . 
motion allowing the Report to be made public and there is no 
reason why there should be an interim motion on the lines of 
this one. The answer might be perhaps that the Minister would 
like to ask the leave of the House to withdraw the motion and 
at a later• stage he can move the appropriate motion. 

HON CHIEF MINISTER: 

Perhaps I may say some.of the ideas about timing that I have 
about this. In .the first place the draft• Bill accompanying 
this Report and not a Bill, but the Bill. accompanying the 
Report, has been circulated just recently. I hope all Members 
have a copy of that, and it is rather a formidable piece of 
legislation, if I may say so, I haven't read it, I may have to 
promise that I won't read it but I don't knov,. The idea would 
be to have a general discussion on the Select Committee's Report 
and the Bill that is 'attached. 

MR SPEAKER: 

May I perhaps say that of course the Report did not have a Bill 
attached to it; I think the Bill has, been prepared as result 
of the recommendations included in the Report. 

• 

HON CHIEF MINISTER: 

Yes, it has been circulated to Hon Members and I think it can 
be presumed that it is part of the Report and therefore my idea 
is that we should. have a discussion, a general debate on the 
Committee's report in the July meeting, that thereafter we 
should publish the Bill if it meets with the general approval 
of the House that it should so be published as a Bill, in green, 
as a proposal for the change of the law, and that we should 
have the first reading and second reading at the first meeting 
after the recess and then have the Committee Stage and third 
reading at the second meeting after the recess. That will take . 
us to about. October, presumably, not earlier than that. That., 
will have some repercussion in an amendment to the transitional 
powers that is before the House now. I cannot see that Bill or 
anything that comes out of the wash with representations and so 
on being put in the statute book before October or November, one 
has got to be realistic about these thinFs. It is not only like 
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in the case of the Divorce Report which you agree in principle 
and then the matter is debated, this is a matter that goes to 
the root of standards of land tenure and land occupation and 
rents and so on which can have a very dramatic effect on the 
economy, generally, and I think there should be ample debate 
on that. The fact that it has taken so long for the report to 
be produced is just one of those things but that should not 
deprive the people from public discussion on a matter of this 
nature. 

HON M K FEATHERSTONE: 

Sir, with your leave, I will withdraw the motion and we will 
put it forward again for the meeting in July. 

This was agreed to. 

HON ATTORNEY GENERAL: 

Mr Speaker, I have the honour to move the motion that stands 
in my name which is: "That this House approves the Report of 
the Select Committee on the Matrimonial Causes Ordinance and 
the recommendations contained therein". 

MR SPEAKER: 

Do you wish to speak on the motion? 

HON ATTORNEY GENERAL: 

I was going to speak, Mr Speaker. Honourable Members will have 
the report tabled by the Select Committee in this House and I 
would like briefly for the benefit of the House to outline the 
salient points that are contained in the report. The present 
Matrimonial Causes Ordinance has been in force since 1962 and 
essentially I think that offers four main classes of remedy 
to people who are suffering serious matrimonial problems and if 
I can summarise them for Members. The first, really, is to 
bring to an end a marriage that has ceased in real terms to 
exist. That is the most serious step that can be taken. The 
second is take a step that is less than ending the marriage 
but which nevertheless releases one of the parties from the 
obligation to live with the other party, and the other two 
major remedies which are contained in the present Ordinance, 
which are really ancillary to the first two are to make arrange-
ments for the custody and the welfare of the children of the 
marriage, and I use the term children in a loose sense because 
sometimes they are children of the husband and wife, sometimes 
they may be the children of one or other of the parties and, 
finally, of course, a great practical consideration which is 
a feature of the present Ordinance, is to make financial 
arrangements for the children. The major remedy, I think, is 
to say one way or another that a marriage has come to an end 
and that can be done in one of three ways. One is to say that 
the marriage is to.be annulled. Another is for the court to 
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find that the husband or the wife hno lived mart from the other 
party for seven years and has not been hoard of and therefore is 
presumed dead and the third nay, of courae, by granting a decree 
of divorce. So far as the first two of those ore concerned, I 
think that they cause no particular controversy because they are 
both based on the premise that :there wasn't a valid marriage in 
the first place or that one of the parties has died and therefore 
there are no longer a husband and wife alive but it is the third 
of those major remedies which of course is the most controversial 
and that is divorce and the reason, I think, it is controversial 
and a serious matter is obvious enough and that is simply because 
our concept of marriage contemplates that it is a permanent 
relationship while the parties are alive. and divorce is the one 
remedy in the law which while the parties are alive has the 
effect of saying that the marriage is finished. The first point 
I want to make about the present law, Mr Speaker, is this, that 
Gibraltar's present Ordinance already recognises the principle 
of divorce, but it does so on specific grounds and those grounds 
are of two kinds. First of all, it will allow a divorce if one 
party has committed adultery and that can be either the husband 
or the wife, or if the husband has committed rape ,or what is 
sometimes called the unnatural offences it will allow a divorce 
by the wife but they are the only grounds on which it is poss-
ible to get a divorce under the present law, Mr Speaker, is 
that it is based on the concept of fault, in other words, if 
one party commits what is sometimes called a matrimonial offence, 
that party is at fault and subject to certain rules the other • 
party is entitled thereby to a remedy. That is a feature of the 
present law. The one other matter I would like to stress is 
that the present law is not in any. real sense concerned with 
the prospect of reconciliation between the parties, it is not 
concerned to say: "this marriage ±t5 in trouble therefore let 
steps be taken to try and resolve that trouble and bring the 
parties together", it is really concorneCwith saying the' 
marriage has come to an end on one of the grounds I have just 
mentioned therefore this party is entitled to a divorce, I am 
talking about the divorce situation. Those are the particular 
features of the present law I would like to mention in moving 
this motion Mr Speaker: I would also.like to address one other 
point that we had to consider in the Committee and that is cur 
functions in relation the civil law and the ecclesiastical laws 
because, as all Members know, in Western society marriage is 
not merely a matter of civil law, it is very widely held as 
having spiritual elements. All I would say on that is that 
in the work of the Committee we settled the work on the basis 
that our function was to consider the civil rules of law and 
not the ecclesiastical rules of law so that the report has 
predicated on that basis. In proceedings on our work we had 
three types of witnesses. We had people who had particular 
problems and came to us to give oral evidence or sometimes 
wrote to us to outline their particular problems to us, and 
other personal problems, problems that affected their own 
marriages or friends marriages. Apart from that we had a 
number of oral submissions and a good many written submissions 
from people who had views on the principles of catholic 
marriage most notably the churches of course, public and social 
institutions and other people inclUding people who work pro-
fessionally in the field of marriage counselling or marital 
problems such as doctors and marriage counsellors. As far as 
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possible we thought the best approach was to look first at the 
particular problems that people brought to us so that we would 
have some insight into their problems and then go from there to 
the more general considerations and that is the way we have 
dealt with the matter. Mr Speaker, I think it. is well known 
that in recent years throughout the West, there have been a 
number of changes in matrimonial law and I don't hention change 
for the sake of change I mention that because there has been a 
lot of research done into the state of matrimonial law and, of 
course, we have the benefit of being able to look at what other 
countries have done and in particular the United Kingdom. We 
have done that but we have not done that automatically in the 
sense of saying that because it was done there it should apply 
here. We have drawn on the United Kingdom idea that it would 
be unrealistic not to acknowledge that the recommendations we 
have come up with are based of course on changes that have been 
made in the United Kingdom but we have not looked at them simply 
on the basis that we must follow them because they were adopted 
in the United Kingdom. We have proceeded on the assumption that 
a marriage, in the western sense of the word, is a fundamentally. 
important social institution in Gibraltar, as elsewhere, and one 
.of our major concerns has been to make recommendations that will 
uphold the institution. When we heard the evidence certain 
things became quite clear to us and I,think the first of these 
was that there are in Gibraltar, I wouldn't talk in actual 
numbers but there are in Gibraltar people who are suffering • 
severe matrimonial problems and are suffering severe unhappiness 
because of their matrimonial problems for reasons which are not 
necessarily attributable to the grounds which at present con-
stitute grounds for divorce. I think there are three recognis-
able-situations where people have these problems but which have 
nothing to do with adultery and one and perhaps the least of the 
three is the case of desertion. You have cases where somebody 
has deserted the husband or the wife for a long period of time 
so that there is no real prospect of the couple getting back 
.together again but of course there is no question of adultery 
having been committed, certainly no ouestion of it. being proven 
but in many cases no question even of it having been committed. 
A second is a more common ground, I think, is the case where a 
couple have got married at a very young age and normally of 
course that would be the girl who gets married at a young age. 
The law in Gibraltar at present does enable a girl to get 
married at the age of 14 years and it was ouite noticeable that 
there are cases where this has happened and of course usually 
it is because of a pregnancy and because the girl was so young 
when she got married and sometimes even the boy who was young 
as well, they had not entered into the marriage with a full 
appreciation of the responsibilities and the obligations that 
entails. And the third category which is not really covered 
by the present law and which I personally have the impression, 
and I think that the Members of the Committee will agree with 
me, is possibly the most important category, it is the case 
where the couple are incompatible and by incompatible I don't 
mean that in a light sense but incompatible to the extent where 
it is causing very serious matrimonial discord in the family. 
Incompatibility is an expression which people do get nervous 
of because it can be used loosely but I would like to state 
that in the case that we are talking bout, the cases that we 
have in mind, we are talking about serious incompatibility 
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that really breaks down the harmony of the house in a very 
serious sense. In addition to that there was evidence to the 
effect that while normally children would be less able-to 
develop in the ordinary way within the stability of a marriage, 
there undoubtedly are cases where the marriage is so unsound 
that the best solutidn for the child's happiness is to go with 
one of the parents to the exclusion of the other and start a 
new life. This,is a matter which caused us a lotof concern 
but in fact the evidence that we have is that clearly there are 
cases where it is undoubtedly the best solution. Finally, Mr 
Speaker, on looking at the evidence, summarising the evidence, 
I would make the point that there were a number of submissions 
to the effect that there was concern that if the divorce laws 
are liberalised that it would gradually erode the social fabric, 
in other words, that to widen the grounds for divorce would 
encourage an increasing lack of responsibility and an increas-
ingly casual relationship between people 'and therefore would 
break down the stability of social life. Mr Speaker, our 
recommendations are set out in the report and the view that the 
committee came to was that there are clearly .cases that go 
beyond the present law where the marriage relationship has 
broken down and for that reason we recommend the continuance of 
the principle of divorce but we also think that it is couched 
in the terms which are too narrow in the aense that they don't 
cover all the cases of real hardship and on the other hand are 
unsatisfactory in the sense that even though a party may be - 
able to plea on one of these grounds for divorce such as adult-
ery, it does not necessarily follow that the marriage should be 
treated as at an end because of that. We looked at the English 
law and our recommendation was of course that there should be a 
single ground for divorce introduced, mainly irretrievable 
breakdown of-marriage, and the report so recommends. The object 
of that is to try and advance the principle which will support 
marriage where it has not broken down but will allow a rational 
ground for-a divorce where it has broken down and in doing that, 
of course, we introduced a number of what we saw 'as safeguards. • 
In particular we felt that the cases in which a pSrson should 
be able to seek a divorce because .of irretrievable breakdown of 
Marriage that was attributable to unreasonalble behaviour should 
be strictly defined because unreasonable behaviour is a loose 
term, a flexible term, and we felt that it would be better to 
err on the side of caution and actually spell out what constitu-
tes unreasonable behaviour. At the same time, Mr Speaker, we 
were also concerned that apart from restating the ground of 
divorce we should recommend measures that were aimed.at encousna-
ging reconcilliation and in broad terms what we have done here 
is to recommend, first of all, that certain duties should exist 
on the part of legal advisers who find themselves dealing with 
people who are contemplating a divorce and, secondly, that the,  
courts, and when I say the courts I mean the Supreme Court, 
should have the duty at all times when considering proceedings 
for divorce to have regard to the question of whether or not it 
is possible for the parties to reconcile with each other. How 
realistic that is in particular cases I think remains to be 
seen, I think elsewhere my.impression is that it is a lesser 
rather than a greater number of disputes which are resolved 
through reconciliation. but we were concerned to emphasise the 
need, the importance of having provisions for reconciliation 
and so there are these two elcuenta in tilt. legislation as such, 
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(a) place duties on lawyers, and (b) to place an obligation and 
powers on the courts. Going outside the law as such we also 
have made recommendations concerning the availability of 
marriage counselling facilities in.Gibraltar. They exist 
already, of course, but we have made, as it were, by way of 
an aside, recommendations for extending marriage counselling 
in Gibraltar. The other particular matters I would like to 
mention, Mr Speaker, are that we have also recommended 
following the wider English provisions that relate to the 
custody and welfare of children in the event of proceedings 
under the Matrimonial Causes Ordinance and also, I would say, 
the rationalising of the laws relating to financial arrangements 
because at the moment in Gibraltar the arrangements tend to be 
not necessarily eouivalent, the rights of the wife are not 
necessarily the same as those of the husband and our recommen-
dations in this respect are really aimed at putting the husband 
and wife on a par. It doesn't mean of course that husbands will 
be able to obtain alimony when they get a divorce but in 
principle we thinh that the powers of the court should be the 
same in respect of both the husband and the wife and so the 
Report contains those rdcor-endations. Because it was 
noticeable in the evidence that was before us that some 
difficulties in marriage are clearly applicable to one of the 
parties and more particularly the girl marrying at a very 
young age, we have also made recommendations.in relation tot  the 
minimum age of marriage. The recommendation is that it should 
be raised to fifteen for a girl, it should remain at sixteen 
for a male but that permission'to get married under fifteen for 
a girl should be given only in exceptional circumstances and 
should be given by the Supreme Court rather than by anybody 
else, there is a recommendation to that effect. Although I 
have dwelt on divorce, Mr Speaker, that is not the only remedy 
which the Ordinance contemplates and under the present law. 
there is a difference between the grounds onwhich one can get 
a divorce and those on which one can get a separation.' If the 
context of irretrievable breakdown of marriage were adopted as 
the standard for divorce, then it seemed to the Committee that 
there was every reason why the ground for judicial separation 
should be reviewed so that it was the same basis as the basis 
which obtains for a divorce subject to this important 
reservation that you should be able to get a judicial 
separation whether or not the marriage has broken down 
irretrievably whereas of course in a case for a divorce you 
would also have. to satisfy the Court that the marriage has 
broken irretrievably. One other matter I should mention, Mr 
Speaker, is the rather quaint, if I may say so, remedy of 
restitution of conjugal rights which in principle is a remedy 
available now which directs a husband or a wife to return and 
live with his partner which is, I think, a rather unrealistic 
remedy to try and enforce. Its main practical purpose is. that 
it can be used as a basis for subsequently getting a separation. 
It has been abolished in other places, statistics show it is 
hardly ever invoked here and in recent years there has only 
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been one application, and if the Report is adopted, Mr Speaker, 
part of our recommendations would be that there would no longer 
be a need for this particular remedy. Mr Speaker, I have 
moved this motion with some trepidation. I don't know whether 
this House may be aware that the last Attorney-General I know 
of who was rash enough to move a motion on matrimonial causes 
was Solly Flood, who was Attorney-General in Gibraltar in the 
late 19th century, and it was pointed out gently to me that 
after he made his recommendations he shortly thereafter left 
Gibraltar so I have gone forward with some reservations, Mr 
Speaker, but I commend the Report to the House. 

Mr Speaker then proposed the question in the terms of the 
Bonourable the Attorney-General's motion. 

MR SPEAKER: 

Is there any Member who wishes to speak on the motion? 

HON J BOSSANO: 

I would have thought, Mr Speaker, that the views of the 
members of the Select Committee are known in print. We want 
to know what the people who are not in the Select Committee 
think. 

HON CHIEF' MINISTER: 

In the first place, Mr Speaker, it was made clear at the time 
when the original motion put by Mr Bossano was concerned, as 
far as we are concerned I think it is the same case on the 
other side of the House, this was a matter of conscience end 
there is no party view on this matter, people should vote 
according to their conscience in a Matter of this nature. for 
my part at this stage, I will have more to say in another 
context, at this stage I would like to congratulate the 
members of the Committee and particularly the draftsman of 
the Report, it took a rather long period of gestation but it 
was a lovely little child that was born as a result of that. 
I am sure that all of you had a little part in the process but 
any Legislature of any territory whatever its size would be 
proud of a Report of this nature whether you agree with the 
contents of it or whether you do not agree with the contents. 
I think the Chairman and the members of the Committee are to 
be commended for a very good piece of legislative work which 
whatever the results or the outcome of the thing will stand 
as one of the landmarks in the work of this legislature. The 
first thing that I think is particularly important is that 
this is a unanimous Report. Very few people when the Select 
Committee was appointed and when we attempted in all'fairness 
to reflect the various shades of opinion of the House, hardly 
thought that a unanimous Report would be produced and I have 
had it confirmed from Yr Featherstone that he has subscribed 
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to this Report but perhaps because he saw the problem at a 
close quarter in the course of the long deliberations of the 
Committee that he was convinced. .Sometimes it is the lack of 
knowledge of situations that make legislators deal with 
different matters, others may feel very passionately about it 
whatever they hear. I think it is a tribute, as I say, to all 
the Committee that it was possible to come with a unanimous 
view. With regard to the Bill which is attached, again in 
accepting. the Report it accepts that the Bill as it is will be 
published'as a proper Bill later on and it goes to First and 
Second Reading and then give time for reflection in various 
matters of detail. I have not compared all the provisions, I 
see that some of the later provisions in the United Kingdom 
regarding the ouestion of the sharing of property and so on 
has been left rather more for the future with only a slight 
reference, but I think enough reference for the moment, but 
we would like to see that and if and When the Bill is 
published I hope it will be possible to provide on the margins 
those sections of the English law which have been incorporated 
because it will be very useful particularly if it becomes law in 
arguing particular cases before. the Courts if you know that a 
section has been listed from an English Act on which there 
have been a number of decisions. This is always very helpful 
when appearing before a Court and arguing our own Ordinances, 
those which do have a base on the English Acts. I spent two 
and a half hours yesterday afternoon in an appeal comparing a 
section in the Gibraltar law to a section which ceased to be 
law in 1923 in the United Kingdom which is law here but still 
the decisions that were taken on that section, as indeed many 
decisions that have been taken in sections which have been 
takentfrom the English Act, would be a great help for doubtful 
cases. As I say, at this stage I would like to welcome the 
Report and say that Members of the Government are completely 
free to vote in this matter in accordance with their conscience 
and to say that certainly the results of the Select Committee 
has been a very lucid, human, humane and worthy Report. 

HON P J ISOLA: 

1r Speaker, it Was my intention, in fact, to speak on the 
amendment of the Minister for Economic Development of which we 
have been given.notice, an amendment in respect of which I 
have a lot of sympathy but I should perhaps say something 
whilst reserving my right to speak on the amendment on the 
matter. As far as the members of my party are concerned wes• 
have a completely free vote on the issue of divorce, there is 
no electoral mandate on divorce as far as the Party is 
concerned, there is no party line on it, the whole issue is 
being left to the conscience and to the good sense of the 
members of my party and therefore the views I express in this 
are my own personal views. Mr Speaker, may I say that the• 
Report has been extremely well written, we have been given 
reasons for the recommendations that the Committee have put 
forward to the House, they have been carefully drafted, •  

carefully martialled and extremely well presented. I hone that 
my disagreement with the conclusions of the Report of.the 
Select Committee is not taken as any reflection on the hard 
work that the Committee have put into the formulation of their 
Report and the careful explanation they have given of the 
reasons for their recommendations and also the careful manner 
in which they have tried to mitigate the effects and the 
undoubted harethat will result to Gibraltar society as we 
know it from what virtually will be easy divorce. I know the 
Committee have taken great care to show that they are not 
promulgating easy divorce. I think they have taken care to 
show how they restrict the ability of the people to get 
divorced, for example, in the first five years of marriage but 
unfortunately, Er Speaker, the facts and hist:Ty are against 
them. The Committee, I was pleased to see, in paragraph 27 of 
their Report they say::"In the first place, we consider that it 
is axiomatic that marriage is a fundamental institution in 
Gibraltarian society" - and I would add ' in any society' - "By 
marriage we mean the relationship we have referred to as the 
voluntary union of one man and one woman intended at its 
inception to be a permanent union for life. We believe this 
to be the basis of family, social and spiritual life in 
Gibraltar" - and I would add 'and elsewhere in a democratic 
society' - " and, that the law should be concerned to recognise 
this institution. We also consider that care is required in 
recommending changes to the law governint marriage because such 
changes may have an effect on the stability and well-being cf 
society". I would, Mr Speaker, endoree every single word in 
that paragraph of their Report. I think they have projected 
the ideal perfectly. There is no ouesticn about it, I am sure 
all Honourable Members will agree, that a stable society 
demands stability in marriage and stability of the family unit. 
I am not going into the religious aspects, the Christian 
principles or non-Christian principles, or anything else on 
marriage, I am going on what I think every Government in every 
country believes to be the fact that the family as a unit is 
the most stabilising factor in any society. This, I think, is 
basic and I am glad to see that the Committee accepts that 
premise, and because they accept that premise they recommend 
such things as marriage counselling, preparation for marriage, 
after marriage breaks down obligation on the part of the lawyer 
to ask the client whether there is any chance of a reconcilia-
tion, the introduction of the Church as a conciliatory body, 
all aimed at preserving the marriage. I applaud the Committee 
for recognising the need for these counselling services, the 
need for these advisory services, the need to keep a marriage 
going as far as possible and I should here say that one thing 
I must disagree with the Report of the Committee, that the 
lawyer is a good person to give advice on the matter of 
reconciliation. L:y own experience as a lawyer is that somebody 
comes into my office and tells me what a terrible man her 
husband or wife has been, gives you a story which you 
immediately.believe, makes you horrified about it, you say: 
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"Well, cannot there be reconciliation?", they say: "No chance 
at all. Look at this" and you get a black eye here and something 
else there and you immediately say: "Right, into Court we go, 
we'll teach this man or this woman her business", and you 
issue proceedings and fifteen days later the person comes in 
and says: "Look, forget all about it we have now made it up, 
we have reconciled". The lawyer I don't think is a very good 
vehicle here but, anyway, if lawyers can help obviously this 
is an extremely good thing but I am glad the Committe stressed 
in their Report their aim to keep marriage going and their aim 
to have counselling services and so forth. All that part of 
the Report, Mr Speaker, is excellent, in fact, the whole Report 
is excellent, it is very well reasoned out and very well argued 
out. Mr Speaker, my only problem is that I don't think the 
conclusions support the premise, the premise being to keep a 
family stable, to encourage the family unit in society and the 
reason I say that is not out of any disregard for the members 
of the Committee and for their efforts but unfortunately 
history is against them, the facts are against them. The 
recommendations of the Committee are that there should be only 
one ground for divorce'which is irretreivable breakdown of 
marriage.-  That ground for divorce, Mr Speaker, is basically 
that enshrined in the Divorce Reform Act in England of 1969. 
I agree they have suggested certain slight variations which 
are intended to help matters go further but basically what- the 
Committee have recommended is the Divorce Reform Act of 1969. 
What happened in England where I am sure the Commissions on 
divorce had the same laudable 'motives as our Select Committee? 
What are the facts, and I read from a pamphlet, I won't say who 
it is issued by, perhaps I should say that it is the Conserva-
tive Political Centre, a Report by a research sub-committee of 
the Society of Conservative lawyers. They are quoting facts. 
I picked it up in London in one of my visits there. It says: 
"In 1968 there were 55,000 petitions filed in England and Wales 
for divorce. By 1979, that is ten years after the Divorce 
Reform Act which streamlined divorce and had the same ideas as 
the present report, by 1979 there were 146,000. In a period, 
Mr Speaker, of barely just over 10 years, the petitions had • 
gone 3 times up; from 55,000 to 146,000. In 1977, 129,000 
petitions resulted in decrees absolute compared with 356,954 
marriages in that year, so that the ratio of marriage to 
divorce was 3 to 1. These figures should be compared with 
some 29,000 divorce petitions filed annually in the late 1950's. 
The couples diyorced in 1975 had 202,475 children of whom 
145,096 were under 16. The total number of adults and children 
directly affected by divorce in that year, that is 1975, was  
443,519, almost equivalent to the population of a city such as 
Bristol. It is impossible to argue, Mr Speaker, logically, in 
my mind, that we support the institution of marriage, we support 
the stability of the family and we support the institution of 
a family as being absolutely necessary in a society and at the 
same time bring in a piece of legislation that makes possible, 
much more possible and much more easily. the break-up of that 

family, the break-up of that institution. There was a report 
published about 3 weeks ago and 1 can't remember the report, I 
don't think it was from the Conservative Central Office, I 
think this was from somewhere else, some statistics Office, 
where it said, "In England today, one in five children can 
expect to reach the age of 16 with the family broken down, the 
parents separated or divorced". One in live of children do 
not reach the Age of 16 without having had the traumatic 
experience of the break-up of their parent's marriage. These 
are the statistics, Mr Speaker, these are the statistics that 
have occurred without any doubt in the United Kingdom since the 
Divorce Reform Act was passed in 1969, so that it is no use, 
in my view, and I am trying to argue logically, or ruthlessly, 

.or whatever word one might like to use, it is no use promoting 
and holding up as the, ideal of society a stable family life and 
a stable marriage and in fact doing quite a lot, which I can 
see the Committee do do to maintain that stability and that 
Permanence in marriage but then, unfortunately, allow easy 
divorce with conseauences that the records in other democratic 
societies have shown to be disastrous for thd institution of 
marriage. That is my basic objection of principle to the 
report and that is that if ye consider the family to be the 
foundation of our society and if we consider that marriage as 
an ideal, I don't say it happens in every case, that marriage 
as an ideal is a union for life and that that is the vital 
link which binds the family then, obviously, easy divorce will 
not 'further that objedtive. If thcre is a failure to live up 
to the ideal, Mr Speaker, of stable family life and the• 
permanence of marriage, if marriages break-down or are unstable, 
then the whole of society is weakened and that, I don't think, 
is desirable. I have not got a solution, Mr Speaker, don't 
think I have, I think that the experience of democratic 
.societies, take the case of the United States of America and 
now the United Kingdom,- of easy divorce has tended to weaken 
marriages, has tended to disrupt the family as the main unit 
in that society. I know it is argued, by many that in 
societies where the family unit is maintained and is stable, 
that it is a forced stability, it is a forced• situation where 
people can't divorce and therefore, of course, there are very 
few divorces. I know these arguments are used, Mr Speaker, but 
I cannot believe, for example, that in a situation as in the 
United Kingdom where you could get a divorce before the 1969 
Divorce Reform Act, on 'the grounds that you did not like the 
toothpaste your partner used in the bathroom because it upset 
you and that amounted to cruelty, or the way he washed his 
teeth amounted to cruelty, and you could get a divorce on those 
grounds, I cannot agree that the Reform Act of 1969 suddenly 
liberated a lot of people who could not have got divorced 
before under the existing legislation. It just wasn't the case. 
What the Divorce Reform Act did, and it was logical;. I agree, 
it•is absurd to have all these grounds there used to be before 
of how many people would get a decree of divorce. But be that 
as it may, the'Divorce Reform Act bringing the general ground of 
irretreivable•break-down of marriage, what it did, Mr Speaker, 
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and the statistics are there; was to increase the'number of 
divorces 100% over a period of 10 years in England. If you 
genuinely believe, if you genuinely promote the idea of a 
stable family life, if you generally promote as the committee, 
I believe, generally promote the idea of the permanence of 
marriage, then, Mr Speaker, the facts are against them in 
putting in a report suggesting the amendment of a law which 
reouires and which will bring about in Gibraltar a great , 
number of,divorces and I think this is recognised by the 
Committee'who suggest there should be an additional judge to 
deal with divorcee for the time being. I am afraid, Mr 
Speaker, I fear for the stability cf our society as we know it, 
with easy divorce. I said Mr Speaker, that I did not have 
solutions in the sense that I recognise that there are cases, 
very hard cases, where marriage has broken down and it is 
impossible for one partner to live with the other I recognise • 
that and it is very hard and very difficult and at the 
moment the law only allows divorce on the grounds of adultery 
and what we are told is, well, if one already has a ground of 
divorce, adultery, one already has it, all we are doing is 
amending it, bringing it up to date, and so forth. There is 
a lot of logic in that argument, there is a lot of reason in 
that argument if I could be persuaded, Mr Speaker, that the 
result of that legislation is not going to be the rate of 
divorce that the United Kingdom has experienced when it changed 
frOm all the various grounds that existed up to 1969 and which 
had plentiful divorce cases in the courts, when it was all 
changed dramatically to e complete deterioration in the 
situation of the family with the conseouent suffering to the 
children of the marriage. That is a factor that the Committee 
in their deliberations have not given up, in my view,'as much 
attention as they might have done, the effect on children of 
divorce. Mr Speaker, the effects on children is I think the 
most serious aspect of easy divorce, the effect of children to 
the marriage. Children are prepared to put up, in my view, 
they are prepared to put up with a lot to keep their parents 
together, to keep the two sides of the marriage together. 
They are prepared to put up with a tremendous amount and they 
do in many, many cases. I agree there are cases where it is 
just impossible to keep the marriage couple together any more 
and then marriages break-down. But think, Mr Speaker, of the 
disastrous consequences where there are children of a marriage 
that one partner suddenly decides that he has had enough of 
the other partner, for no particularly good reason, and wants 
to go away. Should it be easy for that to be done Mr Speaker? 
The Committee say no. They say no and they bring in a certain 
numbers of protective cover, as it were. But the truth of the 
matter is, Mr Speaker, that the Divorce Reform Act of '1969 in 
England provided and brought about easy divorce with all the 
conseauences for society in England. And it will have the 
same effect here and it is impossible to predict, Mr Speaker, 
it is impossible to predict the effect of easy divorce on 
society in Gibraltar because until we have it we do not know 
what will happen. But in England they have it and a sub- 

committee of the Society of Coservative'Lawyers, lawyers, in 
other words people who have experience and have been in and out 
of the courts on divorce, were sufficiently concerned about the 
effect of the Divorce Reform Act 1969, over a period of 10 
years in the United Kingdom, to recommend a new Royal Commission 
on Divorce and they did their general conclusion and I quote; 
"The family is the foundation of our free society. For the 
great majority P-f people in Britain the family is formed by the 
institution of marriage, which is a union for life and is a 
vital link which binds the family. The past decade, that is, 
since the Divorce Reform Act of 1969, the past decade has beer. 
an  enormous rate of marriage break-down and naritial disharmony. 
The financial consecuences of this alone to say nothing of the 
human misery, calls for enquiry. At the same time, the state 
has actually withdrawn from butressing marriages and the 
future of marriage is now being questioned. The state must now 
decide whether it should resume responsibflity for preserving 
marriages or whether it should do so by providing a network of 
support for the family and by reform of the divorce laws". 
This report poses these questions. "(c) Te it time for an 
enquiry? and (b) Should a Royal Commission be anoointed to 
study the problems and to report within a limited period on 
marriage, divorce and the family. The answers must surely be 
yes". Mr Speaker, this is just a sector of people in England, 
how they are thinking. I do not know what labour lawyers 
would say, I don't know what Communist lawyers would say, I do 
not know. But this is a sector who have one into the problem, 
have gone into statistics and say that afer 10 years of this, 
in the United Kingdom, we feel that the foundation of our free 
society is, threatened. Mr Speaker, I belt eve, that the Select 
Committee seriously have considered all their recommendations, 
have gone into it bona fides and in the very best of intentions ' 
recommending a legislation which they feel will still promote 
the idea that marriage is a fundamental institution in 
Gibraltarian Society. They have proposed legislation which 
they feel will help further that aim. lay quarrel with them is • 
that the fact of another society that did just that in 1969 has 
been wrong, disastrously wrong and I ask the Question; are we 
entitled without a Mandate from the pdople, without it being 
party political policy in any party except that of my Honourable 
Friend Mr Bossano, but know notice that he has made that 
party political policy without first submitting it to the 
electorate, but apart from his party are we going to pass a 
piece of legislation which on the face of it looks fair, looks 
reasonable and looks necessary, depending on which way you look 
at it, when we know the disastrous result that it has had for 
the stability of society, the stability of the family and the 
stability of marriage elsewhere. My answer, hr Speaker, is,I 
express my gratitude to the Ccmmittee for the very hard work 
they have done, I admire very much the efforts they have made 
to preserve that principle of the family as being the fundamental 
institution of Gibraltar but with the greatest of respect to 
their deliberations and explanations, I cannot agree-with their 
conclusions.' 
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HON J BOSSANO: 

Perhaps if I stand up at this stage the Honourable Minister 
for Economic Development might decide not to proceed with his 
amendment. Let me say Mr Speaker, that as a Member of the 
Committee I am speaking not on behalf of the Committee but on 
my own behalf. I think that the views of the Committee, the 
collective views of the Committee are those which we produced 
in the report which was a concensus which I think took into 
account the fears that have been expressed by the Honourable 
and Learned Leader of the Opposition and in spite of all his 
nice words about the sterling work of the Committee, what he 
is saying at the end is that he is consigning it to the waste-
paper basket and that, to me, Mr Speaker, means a total waste 
of 3 years of work and, in fact, a slap in the face for the 
people who came and were totally honest with the Committee in 
explaining the problems that they faced. And it is not enough, 
Ithimk, Mr Speaker, to say:"We know there is a problem, I do 
not know what the answer is, but the answer cannot be this 
because in UK there have been more divorces after the law was 
reformed than there were before". Well, it is obvibus that . 
there are more divorces. When we are enouiring whether there 
is a need what we are enauiring is whether there is an 
unsatisfied and genuine demand which society should be meeting. 
If there was no increase in divorces, there would be no need 
to change the law. But are we talking about families breaking 
up as a result of the divorce law, or are we talking about 
eliminating the hypocrisy of not recognising what has already 
happened because that is what we are talking about. We are 
not talking about an increase in family break-ups, we are 
talking about giving people an opportunity to re-marry. I made 
this point three years ago in this House of Assembly, Mr 
Speaker. lihen we are talking about divorce we are not saying 
that people who are happily married are going to be forced by 
the state to separate. People have got the right to live 
separately now. Tie had people coming to the Committee who 
have got grandchildren, Mr Speaker, from their second wife 
except that society does not recognise the second wife, it 
still recognises the first one with whom he has not lived tor 
30 years. What right has the electroate of Gibraltar to deny 
a person like that the official recognition of the de facto 
situation. I cannot understand how anybody can explain to me 
how that will bring down society or how anybody can be asked 
in a referendum to determine that. That, to me, is inconceivable. 
I honestly believe Mr Speaker, that the Committee was impressed 
most of all, certainly I was, by the genuineness of the 
individuals affected. The evidence is there and the Committee 
decided that we had to respect the confidentiality and make 
available the report but not the actual cases and not the 
actual evidence. But I would say that if there are members 
who have still got doubts or reservations, then the Committee 
should seriously consider making'the evidence available on an 
equally confidential basis to any Member of this House that is 
still not convinced because I am absolutely convinced in my own  

mind that anybody who rcadc these cases would have to be made 
of stone not to see the need for responding. When you have 
got a situation where somebody tells you, Mr Speaker, that 
they have been separated from the husband 3 months after 
being married and being left with a child, and that they have . 
been told by a lawyer that if they invent adultery they can 
get a divorce but they are too honest to invent adultery, how 
can we say in,this House, "Well, no, because we must stop 
People divorcing so you stay undivorced unless you are 
prepared to commit another crime by lying under oath in court", 
or else the House recognises the problem there but are not 
willing to do anything about it. I think it is in fact wrong 
and it makes a nonsense of the stability of marriage as an 
institution and of the family unit in a society if, in fact, 
we all know and many Members of this House know professionally 
that this is the case from personal experience of cases who 
come to them for advice and help in a professional capacity, 
if we all know this is going on and we chose because it is 
more convenient to look the ether way. I think the House has 
got an obligation, Mr Speaker, to put leadership in this case, 
I think the Select Committee has given everybody ample 
opportunity to put their case. And let P.° say that although 
we have been talking on more than one occasion here in the 
last motion 4 years ago about the thing of not being a 
ouestion of religious belief intervening, it being purely a 
question of a belief about the importance of the family unit 
and the importance of the stability of scciety, the fact of 
the tatter is, Mr Speaker, that of all tl.0 people who came tc 
the Select Committee, all the ones who were against were of' 
one denomination. All the ones of all the other religious 
denominations who are also members of em community all cane 
to give evidence in favour of refort. It so happens that 
only the witnesses who were Roman Catholics were the only 
witnesses who came along and told us; "It has nothing to do 
with religion but I don't think it has got to be changed". 
But the people who came up from the Anglican Church or the 
Jewish faith or of any other religion, they all came and told 
us that they were in favour. It might have had nothing to do 
with religion but there was a clear coincidence which the 
Honourable Member, who likes using statistics so much, will 
see that there is a correlation between these two things. 
What astonished me, Mr Speaker, because it was a new 
discovery as far as I was concerned, in having the official 
position of the Church explained to me, which finally 
convinced me once and for all, was that, in ,fact, the church 
does not recognise a civil marriage between catholics which 
is not consecrated in church. As far as they are concerned 
they are ouite happy to marry in church somebody who has been 
married in the civil registry before if those people can get 
divorced except that the law does not allow them to' divorce. 
What the church permits the law does not Permit and what the 
church does not permit the law does 'permit and it seems to me 
that the biggest group in society which is the catholic group 
in our community, tells me as a Member of this House that as 
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far as they are concerned if catholics marry in the civil 
registry they do not recognise that that is a marriage in 
the eyes of the church, it is not a sacrament, and therefore 
they consider them to be living in sin and they forgive them 
because they are sinners and they remarry them. to somebody . 
else. Except that if they did it that would be bigamy in 
the eyes of the state but nothing wrong would have been done 
in the eyes Of the church. The church does not recognise. 
non-catholics having the right to re-marry because as far as 
they are'concerned since they are not catholics their civil 
marriage is valid. So what is the church then saying? That 
they object in fact to the only group that they have got no 
jurisdiction over, which is the non-catholic group who 
themselves do not object. I know that it has been said before 
that it is not the religious view that counts. I myself think, 
Mr Speaker, honestly, that people may, not be able or may not 
wish to put across the view that it is a question of conscience 
that enables them to put forward an argument against it but I 
honestly believe that you cannot separate the two things 
because of the coincidence of where the arguments come from 
and the religious views of those who nut the argument. I 
think that. the Position of the church is a matter which 
concerns me not at all, it is a matter for people whu are 
practising catholics to ensure that they obey the'teachings 
of their own religion and I respect everybody's religion 
whether they are Jewish or Muslim or Catholics. As far as I 
am concerned it is irrelevant. I treat people for their 
integrity as human being's and not for the colour of their skin 
or the religion they profess so that is not an issue; And I 
said, Mr Speaker, answering the last point made by the 
Honourable Member, I said in 1980 that although it is a policy 
of my party and we are commited as a party to reforming the 
divorce laws which we consider to be completely out of step 
with the realities of modern life, although we are commited, 
I didn't think it was angood thing for Gibraltar to fight an 
election campaign for or against divorce because then I think 
we would be pushing the church, whether they like it or not, 
into coming out and advising Catholics how to vote. And 
unless we have one single issue then we haVd a situation 
where people maj,  agree with three quarters of the manifesto 
but they are told by the church, as happened in Malta at one 
stage, that they would be committing mortal sin if they cast 
their vote in a particular way. That is not a situation we 
want to encourage in Gibraltar and I. don't think it is right 
that we should make this an election issue but, certainly, if' 
the House does not pass the legislation and if there is an 
election in the course of next year, my party will be. 
including it in its manifesto, there is no ouestion about that. 

MR SPEAKER: 

We will now recess for tea, after which we will continue the 
debate. 

The House recessednat 5.15 pm. 

The House resumed at 5.50 pm. 

HON A J CAN EPA: 

Mr Speaker,, insdOnsidering this report or for that matter the 
whole issue of divorce, I want to make it abundantly clear 
that I am setting aside my own religious beliefs which as I 
am sure is well known, are based on the teaching of the 
Catholic church and which I accept as a practising and 
committed Christian. I am therefore more concerned to 
approach the matter here this afternoon from the social point 
of view and I have no difficulty in doing this- because I do 
not think that I should impose my religious beliefs on (a) 
those who belong to another faith and which may permit divorce, 
or those who belong to no religious faith or who having 
practised in the past their religious faith, how do not do so 
and therefore do not any longer accept the rules of the club 
to which they once belonged. I note and T wdlcome the fact 
that the Select Committee have been concerned to promote • 
marriage as an institution and that they recommend certain 
important measures in this respect but I nredict that what 
would obviously follow the implementation of Committee's 
recommendations is that there'would invariably an inexorably 
be a sharp increase in the nunlber cf divonces over the years. 
The situation may never become as bad as :n the United Kingdom 
where the dissolution of marriages has nu reached an alarming 
level with all its unfortunate consequent results. And 
although it is intended thatnnere stringent conditions should• 
be attached here in Gibraltar in the Proposed legislation than 
in the United Kingdom, there will inevitably be pressure in 
the future to make divorce yet easier. Although rhonestly 
believe that it will therefore become difficult to sustain the 
• Committee's concern not. to undermine the fundamental institution 

that marriage 18, I am prepared to recognise that this report is 
a good report. I do, however, take issue with paragraph 80 of 
• the report and hence' the amendment which I shall be moving. Mr 

Speaker, during the 1976 election campaign, Mr Eric Ellul 
campaigned-vigorously for the reform of the divorce laws and 
he was not elected. Had he been elected I think that Mr Ellul 
himself could have defended the argument that he had a 
definite mandate to follow up his election and to try to 
convince the Members of the House of Assembly. At least, he 
would have had a mandate to do precisely what Mr Joe Bossano 
did after the 1980 election even though, as is well known, Mr 
Bossano did not on that occasion campaign on the issue of 
divorce and, therefore, whilst in my view Mr Bossano had no 
mandate to introduce that particular motion, I think someone 
who stood for election as an independent and who specifically 
made the reform of the divorce laws an important plank in 
that manifesto, would have a mandate to try and pursue the ' 
matter here in the House. And for that matter I would also 
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say that not only Mr Bossano, neither did anybody else who 
stood for election in 1980 have a mandate because the issue 
of the reform of the divorce laws did not form part at all 
of that election campaign, certainly not in the case of the 
two main parties which were both silent on the matter. Mr 
Speaker, this by itself might not perhaps be a comnelling 
reason as to why we should hold a referendum on this issue 
because either this issue or any other issue which might 
come up during the term of office of a legislature is one 
which the Governing party with its majority could pursue and 
the governing party could legislate on that issue even if they 
had been silent in their electoral manifesto, if that 
governing party considered that a majority of the electorate 
would be in favour and that therefore it would accordingly 
not prejudice its position at the next election. But what is 
significant, Mr Speaker, in my view, is that in fact the two • 
main parties represented in this House have not since 1980 
formulated a party view on the matter and as we have heard 
from the respective leaders this afternoon there is a free 
vote on this issue. It is this in my view, Sir, which 
provides the second and the stronger ground for a referendum 
to he held. Both parties have agreed to a free vote, or to a 
vote, as a matter of individual conscience, and in doing so 
they have not only shown that each side of the House is 
divided on the issue but have also in effect decided that 
Members of the House should act as individuals and not in a 
sense as politicians. In my view 15 individuals should not 
have the right to decide a matter of conscience when they do 
not know how those who have put them here in the House feel 
on such ..an issue. Every individual on the electoral register 
should have the opportunity to.express his own view on the 

.matter and that some will not in the event make use of this 
opportunity is a matter for them but it should be there, the 
opportunity should be there, for those who would want to 
utilise that opportunity. It will probably be argued that 
the electorate has been given two such opportunities by the 
Select Committee. But what the report does not do, what it 
does not attempt to do, is whilst just briefly describing 
the nature of the representations which it has actually 
received, it does not quantify them in any way nor does it 
state to what extent it was influenced by the arguments which 
have been put to the Committee. By implication, the Committee 
appears to have been swayed by those who favoured an extension 
of the grounds for divorce, and why was this? Was it because 
it coincided with its own view? In any event, many people 
who have a view on the matter either way will no doubt find it 
much more acceptable to express that view in a secret ballot 
and by giving a simple yes or no than to have pen to paper or 
appear before the Committee. As I say, Mr Speaker, the 
electorate have never. really been given an opportunity to say 
whether they want reform of the divorce law at all and if so, 
whether they want it in this manner. And because of the 
divisions on what is essentially a matter of conscience here 
in this House, which are evident here in this House, and 
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outside, it should be decided in a referendum with a simple 
majority to decide. It is the device which is used elsewhere 
in Western democracies, though not in the United Kingdom, to 
decide on precisely this sort of issue. But all that has 
happened here is that a Select Committee has been set up 
which has heard the views of c small number who have given 
evidence to the Committee. How many have, in fact, been 
consulted? Whet percentage of the electorate do they 
constitute? They are evidently a minority a minority which 
is affected by the present laws and which have naturally been 
vociferous in the pest in the press and later on in the 
representations which thee will have made to the Committee. 
But for those who believe otherwise it is not easy to write 
letters to the press ogainst what may appear to be the tide 
of public opinion. To do that takes considerable moral 
courage for there is always.the danger of being vilified in 
subsequent correspondence. I don't think, Mr Speaker, that 
the proper democratic processes will have been followed on 
this matter if we proceed to legislate without a referendum. 
The issue has not been adequately debated as it would in a 
campaign on the referendum or as it woule" in an election 
campaign, and the danger is therefore that a handful of men 
with'a majority in the house but with no mandate, will vote 
the matter through according to their coesciences. In 
paragraph 27 of the report, on page 7, the Committee has 
stated, and I auote "We also consider that care is reauired 
in recommending changes to the law governing marriage because 
such changes may have an effect on the s:.ability and well-
being of society". Therefore, Er Speaker, because of the 
effect that it is going to have on, that ::cciety I maintain 
that much wider consultation of society is required. They 
went on to say in paragraph 51: "Clearly if the law is going 
to be efficacious it muat have the support and the respect 
of the majority of the community. In Gibraltar a substantial 
number of people are opposed to divorce on religious grounds. 
That may well be the case but in my view these people who are 
opposed on religious grounds probably represent a minority 
and in any case many of those are likely to be people who 
would not wish to impobe their own religious beliefs on others 
and deprive others of the onnortunity of having a marriage 
dissolved under rather more honest grounds than what we have 
under the present legislation. But I think that whether such 
proposed legislation has the support and the respect of the 
majority is a matter that should be gauged and that can only 
be adeauatelv done through a referendum. But the crux of the 
whole matter, Mr Speaker, is to be found in earagranh 80 of 
the report where no doubt anticipating that I was going to 
move an amendment to hold a referendum, the Committee actually 
considered the matter beforehand and the Committee then had to 
say on this issue: "There is no doubt that there is a substan-
tial body of opinion that is opposed to the concept of diVorce. 
This is likely to be reflected in a referendum. In this 
instance we consider it to be particularly immortant for the 
House, if it is itself persuaded of the need for review, to 
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lead and form public opinion on the issue. In any case, we 
consider that in principle it is correct to do so in all but 
the most exceptional circumstances. Accordingly, we recommend 
that there should not be a referendum". Why, Mr Speaker? Is 
the Committee's reason for not recommending that there should 
be a referendum the fact that there is a substantial body of 
oninion that is opposed to the concept and that therefore they 
are afraid that if the auestion of reform of the law on divorce 
is put to the electorate in a referendum the matter will be 
lost? If'.that is the case it is quite astonishing. It is 
ouite astonishing that the Committee would be seeking to over-
rule the majority. If that is the case, but I do not think 
that is the case and I do not-think that the Committee would 
wish to say that the majority of people if they are likely to 
oppose a widening of the grounds for divorce they should not 
therefore be given the opportunity to do so. I think that ' 
that would be contrary to all democratic principles and in 
this case it would be the minority that will be prevailing. I 
know that many people oppose the widening of the grounds for 
divorce because of the ill-effects which they believe that 
this would have on the society' of which they and their children 
form just as important a part as the relatively small number 
of people who are undergoing, and I quote the words of the 
Committee "real hardship. and suffering" but I am disappointed 
that no regard seems to be had to the essential principle 
that bad cases or hard cases make bad laws. But where I 
believe that the Committee is fundamentally mistaken is in 
their assessment of the numbers who would vote against the 
issue of reform in a referendum. I am convinced that there 
is a majority in favour.. I am convinced that even if the 
Catholic church were to mount a campaign against it it would 
not succeed. The numbers of practising catholics is low, no 
more than 25%. And even amongstethose there are many who 
though not wanting this reform for themselves would not wish 
to see it denied to others. I count myself amongst those. So 
if a referendum were held, there would be a majority, in my 
view, in favour and thereby I think that this would provide an 
essential and definite mandate for legislators and it would at 
least give the minority view, the minority opposition to reform,. 
the feeling that they have not steamrollered as will be the 
case if we proceed without a referendum. As to the mechanics 
of the referendum, Mr Speaker, I think the ouestion that should 
be put is more or less in terms of (d) of the amendment which 
I shall be moving and I think that it would be essential that 
a leaflet should be made available to the electorate in Spanish 
as well as in English, setting out paragraph L7 of the report 
which is the cardinal, the fundamental paragraph in the report 
of the Committee. Mr Speaker, for those reasons I therefore 
beg to move the amendment to the motion which I have given 
notice of, that all the words after "House" should be deleted 
and substituted by the following "(a) notes the Report of the 
Select Committee on the Matrimonial Causes Ordinance; (b) 
notes that no electoral mandate exists on the auestion of 
divorce; (c) notes that the two main parties represented in 
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this House have not adopted a warty view on the matter; . (d) • 
accordingly resolves that a referendum should be held in order 
to ascertain whether public opinion is in favour of the reco-
mmendations in the report that the single ground. for divorce 
should be that a marriage has broken down irretrievably and 
that a divorce should be granted in cases where the facts set 
out in the Select Committee's recommendations are established 
to the satisfction of the Court." Mr Speal:er, I commend the 
amendment to the House. 

Mr„Speaker proposed the auestion in the terms of the Honourable 
A J Canepa's amendment. 

HON A T LODDO: 

Mr Speaker, I am glad that the Honourable Minister decided to 
rout in his amendment now as it means that I will speak once 
and only once. I welcome the report, I believe it has been 
done from a very humanitarian point of view and I go along 
with it unreservedly. I want to establish one thing, that I 
am not advocating divorce per se, in feet. I believe that 
everything possible should always be done to save a marriage. 
And unlike my learned friend, the Honourable Leader of the 
Opposition, I do not believe the first story that is told to 
me even be it'by a weeping female or an irate male. Perhaps 
it is because once I remember very reluctantly being drawn 
into a situation where a marriage was breeking up and I 
remember advising my wife to look at the thing dispassionately 
because there are always three sides to a story, his side, her 
side and the truth, which as I believe I have said on a 
separate occasion lies alwayssomewherebeeween his storm; and 
her story. I also believe that everyone getting married should 
be told certain things. They should be told that they are 
taking on a full-time job in the very fullest sense of the Nvord. 

'Marriage is a 24 - hour a day, 7 - days a week, 365 days a year., 
which one extra on leap years, where you are working at your 
marriage if you want to make it a success. Marriages don't 
just happen. Very few things in this life happen, you have to 
work. And it.is this job that you undertake there is no 
recourse to the trade union, there is no overtime, no time in 
lieu, you work at it all the time. So, perhaps, if all these 
points were made forcefully to people entering marriage, they 
would not rush into it and perhaps even the fringe benefits 
would not seem so delightful. But the fact is, Mr Speaker, 
that most people do go in for marriage, cone rush into it, and 
being human as we all are, vie are subject to human error, and 
the younger you areinvariably the more mistakes you make 
although there are some people who never seem to grow up, but 
the younger you are the easier it is to mekeh mistake and it 
is no good trying to give a lot'of advice, really. You learn 
through experience and you start off married life at a young 
age and as I say you can make a lot of mistakes. *If you 
happen to have a happy marriage, if you hit it off, if it all 
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works well, it is very good but if your marriage breaks down, 
if you just cannot get on, even after trying, you are 
supposed to be condemned to renal servitude for life, 
literally, because that is what it means, for life. Is there 
no remission? I think there is, and there should be. Mr 
Speaker, we are talking here today of reform, we are not 
talking of divorce, we are talking of reform because divorce 
exists in Gibraltar. I, perhaps, could understand a referen-
dum if divorce did not exist. I say, perhaps, because 
Gibraltar, fortunately, is a multi-national, multi-religious 
society, which I think is good. As I said, if we were talking 
of introducing divorce, perhaps and only perhaps, I would 
consider a referendum. But let us examine the facts. (1) 
divorce exists, (2) we are trying to reform a law which is 
obvious to everybody now is antiouated and (3), which is very 
important, even the law as it is today doesn't affect every-
body. The reformed law will not affect everybody. It will 
be there for those who need to make use of that law. And now 
be honest. Those people who oppose the reform are opposing 
it on religious grounds and I believe that the pro referen-
dumists, basically, are doing it on religious grounds. But if 
we are going to telk of religious grounds, contracpetion is 
against religious grounds but we.do not hold a referendum, we 
never did, to see whether contraceptives could be sold, and 
they are sold, the pill is sold. Have we held a referendum 
on vasectomy? I think we should bp honest. *Do we honestly 
believe that if we oppose divorce, if we oppose these reforms, 
that by doing this we are going to get a stable, happy family 
life? I do not think so. All we are going to do is to pro-
long the anguish and the agon- of those people who need a 
divorce. Mr Speaker, I believe we have been elected to govern. 
Eight of us elected as the Government and seven of us as the 
Opposition to react to Government's policy, to offer the people 
of Gibraltar an alternative Government. But we have all been 
elected to govern Gibraltar and lead our fellow citizens from 
different sides of the House, but we all form part of the 
governing of Gibraltar and we should not be afraid to face 
problems when they come. We are not here just to agree to an 
increase in the price of petrol, or whether perfume should 
have 10'2; tax. We are here for the rough and the smooth. This, 
Mr Speaker, is'a rough match, but we should not shirk our 
responsibilities and we should not hide behind a referendum. 
If there is one Gibraltarian who deserves a divorce and he 
cannot get it because the law is inadeouate, then it is up to 
us to change that law, the law then is inadequate and it 
should be changed. Mr Speaker, I am a happily married man but 
everybody does.  not have that same luck, if you could call it 
luck. I would wish that everyone who is married and those who 
are about to get married all the best, all the happiness, a 
bed of roses. Unfortunately, life does not work out like that. 
It has a habit of twisting itself for a number of people and I 
believe, Mr Speaker, that it is better to have a sensible 
divorce than an unhappy home. I think the trauma on the  

children of a equabbling father anu mother and the instability 
that that generates in the children is far worse than a 
sensible divorce where everybody agrees that the best thing 
for the children should be done but at the same. time admits 
that they are human and that they deserve a human chance. Mr 
Speaker, I am happy to support this report in its entirety. 

HON J BOSCANO:' 

I would like to speak against the amendment moved by the 
Honourable Member. Let me say that the Members of the Select 
Committee who considered the wisdom or otherwise of holding a 
referendum and who rejected the idea and said so in the report 
.and signed that, took a decision, not I assure the Honourable 
Member, in anticimatipn of the fact that he would be moving 
an amendment. Quite the contrary. I have been absolutely 
shocked to find that he is moving an amendment because for me, 
ouite frankly, if this amendment is carried we have wasted 
totally and utterly 3 years of our time and we have been mis-
leading.people in coming to the Select C-,,Nitlee to put the 
arguments for and against because those arguments cannot be 
put to the electorate in a referendum. What are we going to 
do, produce 10,000 copies of the report of the Select Committee • 
and give each member of the electorate a copy and get them to 
read it before they go and vote? The honourable Member is 
talking a lot of nonsense. He knows that is the most likely 
result of a referendui. The most likely result is that there 
will be .a very high level ofabstensions Pe-cause most people 
don't care one way or the other and that there will be a 
concerted campaign from those people nave got strong deep 
religious convictions and no other kind of objections to go 
and vote against, and there will be those who need the law 
changed who will go and vote because they need it for them-
selves. If they did not need it for themselves they would not 
vote either. So what We will get is a very lowPoll and a 
very large majority from those who vote against. And I can. 
tell the Honourable Member to go and look at the evidence in 
front of the Select Committee' and he will find that the 
Committee was presented with as he said, quite rightly, in 
ouantity more representations against reform than in favour 
but in quality that was not the case because the representa-
tions against were totall:- manufactured. Identical letters, 
Mr Speaker, with different handwritings, word for word, the 
same comma, the same fullstop, and collections of signatures. 
Some of those people did not even know what they had signed 
because I made it my business to contact them personally. 
Is that what is considered to be democracy? 

MR SPEAKER: 

We 'must be careful as to what the deliberations of the Select 
Committee were because we are not in a mosition to go into 
that. 
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HON J BOSSANO: 

I am not in el. position to divulge the contents of the letter 
Mr Speaker, and I am not breaking any confidence, and I am 
not doing that. What I am telling the Member is that the 
Committee got letters manufactured. 

MR SPEAKER: 

Well, that is a matter of opinion. 

HON J BOSSANO: 

Well, I can tell the Members to look at the evidence. I am 
not asking them to take my view, I am asking him to look at 
the evidence that made the Select Committee decide the way 
it decided. It is no good setting up a Select Committee of 
this House, it is no good telling us in 1980 we must not rush 
into this, we must take the thing calmly, cooly give every-
body an opportunity, let everybody come and put their case 
for and against, sift the evidence. We have spent hundreds 
of hours listening to people Mr Speaker. We have produced 
thousands of pages of evidence. e could have gone to a 
referendum in 1980. I think the Honourable Member is 
perfectly right, let us put to a referendum in Gibraltar 
whether there should be any divorce at all and the referendum 
would decide whether there should be no divorce at all. Let 
the Honourable Member put to the people in Gibraltar whether 
families that for some reason or another are constantly on 
social welfare, -whether those families should be supported 
by taxpayers or whether taxpayers should pay less tax and • 
have those families starve. There is no Question about the 
way that people vote, people vote with their stomach, Mr 
Speaker, here and everywhere else. Political responsibility 
is with this House who is charged with doing a job and 
responding to the needs of all its citizens, all of. them. 
What are we going to say to people: "Hop across the frontier." 
You don't have to go to get a plane to London now, we have now 
brought down the cost of divorce. Before they had to be above 
a certain income group, now ,,ou only need to walk across the 
frontier and get it in La Linea. Our statistics on divorce 
are sacrosanct, We still only have 24 in one -ear, which is the 
most important thing, to be able to say.only 24 have been 
divorced in Gibraltar. How many have been divorced in England 
because they can afford it is irrelevant because it does not 
show in our statistics. I am telling the House, Mr Speaker, 
that to go ahead with the amendment of the :Honourable Member 
is in fact to deny the people who have come to the Select 
Committee and given their views for and against, to deny them 
the result to which they are entitled which is the result of 
conscientious hard work by Members of the Committee who have 
looked at this thing from a purely practical and honest point 
of view of establishing whether the need exists and if that  

need exists how that need should be met, and that is what 
this Committee says. It is no good saying that it is, a very 
well done job but nobody has gOt a mandate. That point was 
answered in 1980, Mr Speaker, and I have repeated it today. 
I think it would be ,wrong to have a situation where we had 
an election campaign with all the other problems we have 
faced in Gibraltar, with the dockyard closure round the 
corner, the pNpblem of the frontier, and we are going to ask 
people irrespective of whatever policies different parties 
have got, you vote for or against divorce. Lnd we are 
forcing the church to take a stand which I think the church 
would not want to do. I think the church has made its 
position absolutely clear, which it is entitled to do, but it 
is speaking to the faithful, to the people who belong to the 
church, it cannot speak to those who do not belong to it, Mr.. 
Speaker, but it has to make its own position clear. If we 
take this to a referendum or we take it an election, we 
force the church to take a stand on a poLitical issue in a 
political arena about a civil matter where as I explained 
previously I amastonished to find out that in fact Catholics 
can get married in a civil registry, can get divorced in a 
civil registry and can remarry in the church because as far 
as the church is concerned the first murs'icge never took 
place. In fact, the church in that respect is far more 
liberal than the recommendations of the reject Committee 
because they do not lay down any conditi.)ns. Vie have not 
just said people can have Quickie divorces in the style of 
California or Los Angeles or wherever it 1c  they go in the 
States. They go in and out sain in a week. We have not 
said that, we have listed a series of grounds which the court 
would have to decide whether they constituted an irretreivable 
breakdown. I can tell the House that I argued Members to 
reject entirely .the proposal of the Honourable Member, and in 
fact I think that there is no way that justice can be done by 
going to a referendum and certainly if the House is going to 
back off this issue because they think it is politically not 
on then, certainly, I am prepared to commit myself with those 
people who came to .give evidence to the Gelect Committee to 
introduce aPrivete Member's Bill for each and every one of 
them. 

HON P J ISOLA: 

Mr Speaker, I would like to talk at an early stage on the 
amendment because this is one of those occasions where people 
speaking only once is not a good idea because there are two 
separate issues really here. One is whether we approve or we 
do not approve the report of the Select Cor,mittee on divorce, 
and the other is whether we are entitled to make a judgement 
and proceed to legislate without some form of consultation 
with the people. I was enormously impressed by the moving 
and passionate address of my friend the Honourable Mr Loddo. 
I think he argued very effectively and he is obviously in 
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favour o-̀ • divorce and extending it and he does not need any 
further convincing. Therefore, the meesage that he gives is: 
"I speak once, I do not mind if I speak now or I sneak after-
wards but my message is that the report is fine, should be 
approved and should be passed." He did not unfortunately 
address himself to the question on the amendment, mhich is 
whether we should nave a referendum or not, well, he did but 
he addressed himself mainly on the recommendations of the 
report. I notice that the Honourable Er Bossano, in opposing 
the amendment for the Honourable Mr Canepa, in fact re-argued 
the case for acceptance of the report and, really, Mr Speaker, 
we are here being asked a question and the auestion is: Are 
we, as a House, with no political mandate, no electoral mandate, 
with the main parties undecided and divided as to whether there 
should be divorce or .not, are we entitled to act as legislators 
in those ciroumstances and legislate on an issue that is highly 
emotive in Gibraltar. I know there are many peopls who feel • 
passionately on this subject of divorce like my Honourable 
Friend Mr Loddo and the Honourable Mr Bossano but there are 
other people who are equally passionate, not in this.House but 
outside this House against divorce as.being a disruptive 
influence on society. There are many people against. I know 
the Select Committee sat, se have not heard their representa-
tions, they saw people, we know all that, Mr speaker, but one 
also knows that divorce is a fundamental issue in any 
democratic society end especially in a society whose majority 
of inhabitants because of their faith do not agree in principle 
with divorce and are against it. And it is against that back-
ground that this House must consider whether it is entitled to 
change the divorce laws with no mandate of any kind. That is 
the issue on this part of the motion. I have said, Mr Speaker, 
how much I appreciate the work that has been done by'the Select 
Committee, how much I appreciate the careful work that has gone 
into it, but that I must with the greatest respect to them, 
disagree with their conclusions. I have given my reasons, and 
my reasons have been the experience that has occurred in the 
United Kingdom since 1969 and the figures that have been 
published and the known facts of how divorce has affected that. 
country and the stability of family life and the stability .of 
marriage in that country. I have given the reasons and I am 
not going to repeat them now. But what I do say is that 15 
individuals are not entitled, Mr Speaker, as individuals, are 
not entitled because they happen to be in the comfortable 
position .of being 'elected Members to the House of Assembly and 
being able to legislate, are not entitled in my view to 
legislate without a mandate from the people because we all know 
that divorce is controversial. I don't know if there is a 
majority in favour or a majority against. The Honourable Mr ' 
Canepa has said he suspects there is a majority in favour. 
The Honourable Mr Bossano has said that if we have a referendum 
the church will rally their tanks.and their guns and their . 
forces and fight it, or their decisions. I would have thought 
that the Honourable Mr Bossano would have said:"Let us go and  

have a referendum because it is obvious the majority of 
people are in favour. I knm, I live on the ground, I have 
constant contact with people". And I would have expected the 
Honourable Mr Canepa to have said: "Let us have a referendum 
because I think the majority of people in Gibraltar are 
against divorce." But it is the other way round. The 
Honourable Mr Bossano says one thing, the Honourable Mr Canepa 
says another. `We do not know, Mr Speaker, how people feel. 
We do not know how people feel, not about the unfortunate few 
who have these terrible problems in the family and in their 
marriage and we just try and help in one way or another, but 
we do not know how people feel, generally, as to whether it is 
good for society to have such a large number of broken 
marriages made easy or brought about partly cy easy divorce 
which is what has occurred in the United Kingdom. And 405 of 
marriages in the United Kingdom, of second marriages in the 
United Kingdom, have broken down, Mr Speaker. That is another 
factor that came out in this pamphlet of the Conservative 
lawyers on divorce from which I quoted earlier on. So it is 
not a auestion, Mr Speaker, surely, of whether people decide 
to help a hard case or not in a referendum, the ouestion is 
that the public may wish to decide whether in order to help 
a few they are going to put at risk the institution of 
marriage and the family as a stable unit in society. That is 
the issue that a referendum will decide. In a catholic 
country like Italy, they did it by rcfercndum and the majority 
voted. in favour, and in other places diverce es indeed 
abortion, no one has e,enticned thrt subj(ct here, but divorce 
and abortion have been the subject of re''erenda because it 'is 
felt that these are issues that effect eyerybody very 
personally and they should be put to the pecnle directing 
their minds to that issue. I agree:" Mr Lpeeker, that this is 
one of the problems about nutting it in an election manifesto, 
that if you put it in an election manifesto we are for divorce 
or we are against divorce, and. you are elected you do not know 
really whether you have been elected because of divorce or not 
unless like the gentleman mentioned, Mr Ellul, unless you just 
stood as he did in 1976, end he stood on the platform for 
divorce and got rejected, unless you do it on that basis but 
life is too full of complications, Mr Speaker, society is too 
full of complications to have a general election on whether 
we should have divorce or not and it would be difficult to 
judge whether a political party that puts divorce in its 
manifesto gets elected, or does not get elected because of that 
particular issue. Therefore it seems to me that if we know 
that divorce.is controversial and that seams to be the general 
opinion judging from how different Members of the House here 
think then it seems to me that a referendum is a way of finding 
out whether the electorate, having elected us all on different 
manifestos, whether the electorate approves of what our Select 
Committee has said which is that there should be easy divorce. 
Well, they have not said that, they have said they do not want 
easy divorce but in effect amounts to easier divorce, perhaps, 
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might be a fairer way of putting it. Mr Speaker, I have no 
ouarrel with. this amendment, I would go along with it but, 
obviously, I em suspect in this because I have already made 
an address to the House on the report saying that I cannot 
agree with it and with its conclusion. But I do think, 
certainly it would be helpful to-people like me, to know 
whether what I feel on the report is in fact shared by the 
population at large. We have to legislate in accordance 
with mandates given to us. We have no mandate to effect or 
to changaa law that is fundamental in a society. We have 
no mandate, no party has sought a mandate, no party has been 
given a mandate. The suggestion being put now is that we 
should ask the people in a referendum whether they approve 
the recommendations of the single ground for divorce. I know, 
Mr Speaker, that brings problems and explanations and so forth 
but are people able to take a view? Iwouldhame tncughttheycoald 
and I would have thought that having got to the stage where 
this House is really divided on this issue it may be appropriate 
that the electorate should be given a chance to decide or to 
recommend to this House what should be done. As you know, Mr . 
Speaker, there is a free vote here, no one is bound to do any-
thing here, it is free on my side of the House to vote on this 
issue as people in their conscience feel right, as indeed in 
the main motion. As far as I am concerned, personally, I think 
the reform that is suggested is of such a dimension and could 
have such far reaching conseauences on our society as it exists 
today that I believe that that society should have an opportu-
nity to decide whether they feel that that reform is necessary 
or desirable for Gibraltar. 

HON H J ZAMMITT: 

Mr Speaker, Sir, when the Honourable Mr Bossano brought this 
motion to the House in 1980, I think most Members agreed that 
the laws of divorce in Gibraltar fell short of the desired 
reouirement but, equally,.in the same breath we were all 
saying that whilst agreeing with the reouired up-dating of 
the legislation we really had no mandate to bring it up at 
that particular time, 'and let us not forget that it was very 
shortly after a general election where none of us had the 
courage of including this in our own manifestos. I would tend 
to disagree, Mr Speaker, with the Honourable and Learned 
Leader of the Opposition inasmuch that in the 1976 elections 
Mr Ellul was not elected because of his views on the divorce 
reform. I think it may have contributed but I think there 
were other strong reasons why he was not elected to this 
House. I think, in the main, Members did realise that our 
laws on divorce left a lot to be desired and we agreed, and I 
think Hansard can prove this, to have a Select Committee to 
look into the situation. However, I must reiterate in the 
same breath we all advised caution as none of us in this 
House has a mandate either as a party or as individuals to 
bring in the reform. Now Mr Speaker, when I spoke in the 
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original motion way back in 1980, I think I gave a reasonably 
good impression what I was totally in favour of the reform 
but ended by saying that we had no mandate and therefore I 
could not support the motion. I find myself different to a 
number of Members here and particularly I would like to pick 
up on what Mr Loddo said, that we must be honest and agree 
that those sunporting the amendment were doing so on strong 
religious convictions and Yr Bossano himself again has said --
that those opposing it would be doing so on strong religious 
convictions. Mr Speaker, ouite honestly, I am afraid that 
does not move me because I am a Catholic, I am not a practising 
catholic at all and although I believe that there is a require-
ment for the reform of the divorce law I do not think we have a 
mandate to so do and I agree for once with the Leader of the 
Opposition that it is a very difficult and emotive subject, es 
individuals, to impose upon a people whether they like it or 
not. One thing that has not been mentioned so far is whether 
there is a divorce reform bill going through or there isn't, 
whether we do it for adultery, homosexuality or all other 
things listed there, it still does not affect the Roman 
Catholics. Let us be ouite clear about that. No matter what 
we do, the Roman Catholic is committed, that is, the practising 
Roman Catholic it doesn't matter what legislation we pass, he 
cannot or he should not get a private member's motion here. 
Divorce just does not exist, fullstop. So I do not think that 
the strong religious convictions hold water as regards a 
referendum and as the Honourable Mr Ganepa mentioned earlier on 
and I agree with him, the majority of people in Gibraltar do 
want to see a reform of the laws of divorce. With great respect 
to the Honourable Mr Bossano I feel that the people that they 
have interviewed are people who are affected in the main and 
quite pathetic cases which when looked at Andividually deserve 
the highest consideration and I am four sauare behind them. 

HON H J BOSSANO: 

If the Honouable Member were to look at the evidence. He 
has mentioned that he is. aware of those peqple who came to 
present their personal problem and why they were saying the 
law needed to be changed to meet their personal problems. 
But what he is saying does not happen or will not happen 
because, in fact, whatever we legislate does not apply to the 
strong catholic, well, if he looks at the evidence of those 
who spoke against, they are all, exclusively, without 
exception in that group that he has mentioned. 

HON H J 

Yes, Mr Speaker, I agree, but what I am sa,!ing tb the Honourable 
Member is that if the person who did not come and make repre-
sentations and as'I say, I uphold as I did -ay back in 1980, I 
uphold the fact that our laws reouire reform but I cannot and 
I do not think that I hsve the authority, and least of all the.  
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mandate, before I can have the authority I must have the man-
date, to be able to pour down people's throats or uphold what-
ever they may or may not want. 

HON J BOSSANO: 

Mr Speaker, if the Honourable Member will give way. Will he 
answer this Point. Is he saying then that if we have the 
referendum tomorrow and the 20.pecole who have come to the 
"elect Committee go and vote in favour of the reform, because 
they have made a kick in favour, and the 2,000 who have 
written against it who are not going to be affected, according 
to his definition, because irrespective of the laws we Passed. 
their religious convictions are so strong that they will not 
make use of it, those 2,000 vote against, then there is 
clearls en overwhelming mandate not to do what the Select 
Committee recommends and the other 8,000 don't vote. He 
thinks that when the House is faced with that decision what do 
we tell the 20, what does he tell the 20. 

HON H J ZAMMITT: 

What I am saying, Mr Speaker, is that none of us, and let us 
be ouite honest, none of us had the courage to say this at 
any election, none of us, and it was shortly after the election 
that we were in the privileged position of being here, in the 
privileged position that the Honourable Mr Bossano can now come: 
along with a Private Member's Bill, that this can be done and I 
think it is not on. I think we should test the people in 
general. .1 honestly support strongly and feel that there is a 
great reouirement but let us not kid ourselves, and I repeat 
and I hope I am not being boring. Irrespective of what we 
do, whether it is irretreivable breakdown, whether it is 
homosexuality or any of the other offences, it still will not 
affect a Roman Catholic. Mr Speaker, I think I said exactly 
the same thing way back in 1980 and then, of course, let me 
assure the Honourable Member that I was not aware that my 
colleague Mr Canepa was bringing an amendment. I was not 
aware of that and I still say the same thing today. I think, 
quite honestly, that we should be very careful about this and 
whilst sympathising greatly and reiterating my desire and 
fervent hope that our reform should take place at the earliest 
possible convenience, I think we owe it to the people of 
Gibraltar as a whole that they should have a say in what they 
want on this very personal issue which affects individuals, 
family households and the family composition of which 
Gibraltar has existed on for so many 'rears. 

HON A J.HAYNES: 

Mr Speaker, oh the amendment.I would like to say that it seems 
to me that in part the purpose of the amendment has been 
forgotten by some of the speakers and as I understand it and as  

I understood the Minister for Economic Development who I feel 
put the case for his amendment very distinctly, the reason 
for having a referendum which is the basis of the amendment, 
is that there .is no clear majority in favour or against 
divorce in this House, that there is no political mandate in 
favour or against divorce in this House, that there is no 
nressing need.to bring the matter now. There was no more 
need in 1980 to have the matter debated than there wa's,ink. 
1979, and that as such it would be unsafe for us to deCide 
it now. In that respect, it seems to me a very noble 
suggestion to make sure that the matter is safe, that we do 
not pass legislation which is unwanted, that we should if as 
is the case.where one of our Members had insisted that the 
matter be brought before us and in the life of this House, 
there is therefore a need to'have his suggestion or what is 
now the suggestion of the Committee, decided on by the people 
as awhole. I find that that case has not been answered, 
instead the Honourable Member, Mr Bossano, has said no to the 
suggestion of a referendum, he has given as one of his reasons 
that people vote with their stomachs, I shall be the 
first to remind the electorate of that at the time'of the next 
general elections that that is the view of the trade union 
leader, that people vote with their stomachs. Yet he retains • 
to himself the privilege of voting with his conscience. I 
think there is no evidence which the Committee have seen which 
would support the contention that people vote with their 
stomachs and as such one must consider what is the motivation 
behind that. Is that statement motivated simply because he 
fears that he might lose in the event of a referendum? I 
think, again that was not within the scope of reference for 
the Select Committee. They were never asked by this House 
to sound out the opinion polls in the event of a referendum, 
but nevertheless they have gratuitously given us their views 
on the matter and they, have thought that their own recommenda-
tions, their own wisdom will be cast as pearls before swine, 
they will be ignored. Veil, that is I think a risk which they 
must run. Similarly, Yr Speaker, another argument which I 
think is as fallacious .as the first, proposed by the Honourable 
Member for rejecting the call for a referendum is: "Mr Speaker, 
here we have 3 year's work, 3 year's work down the drain. It 
can't do." Well, thank heavens the British Government didn't 
take that view of the Foreign Affairs Committee, Mr Speaker. 
The weight of the report in volume and in the amount of hours 
that went into it, are not, per se, grounds for accepting and 
approving in toto. And, again, I would examine the claim that 
it is three year's work. That is incorrect, Mr Speaker, it 
has taken 3 years to produce but it is not 3 year's work and I 
would remind the Honourable Member that they met on 8 occasions 
to hear oral submissions, a week's work, and possibly another 
8 meetings to consider the matter. And again, Mr Speaker, we . 
had an .even more absurd argument, to the effect that a referen-
dum could Tint be staged properly unless they could print 10,000 
copies of the Report. If that had been the case, Mr Speaker, 
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when the British Government considered the propriety of 
having a referendum on the Common Market issue, they would 
have printed 20,000,000 copies of•the EEC Regulations, the 
Treaty of Rome and all the other ancillary treaties. It was 
not considered necessary, Mr Speaker. I am not sure that 
everybody will want to read the report. I think that the 
public can be generally taken to understand the meaning of a 
question which is the questien which the amendment proposes 
to put to the people and that is the decision to be taken by 
the Gibraltar people at large that the single ground for 
divorce should be that a marriage has broken down irretreiva-
bly. I do not think that it is necessary to give them the 
entire report. They will, I am sure, be lobbied, if that 
is the correct word, by those Members of this House who favour 
the recommendations contained in the report and indeed by 
other people who also would agree with the recommendations. • 
In the circumstances, Mr• Speaker, I would submit that there 
has not been any reasoned argument to refute the proposition 
that the motion be amended. I notice that those other 
Members who would appear to be in favour of the recommendations 
are not addressing themselves on this'subject and in the 
circumstances where there is no evidence to deny the people 
of Gibraltar an opportunity to have a referendum on this 
subject, and in the circumstances where the Minister for 
Economic Development has outlined the need, I myself, Mr 
Sneaer, will vote in favour of the amendment. • 

HON M K FEATHERSTONE: • 

Mr Speaker, in a few week's time, 15 Members of this House 
will be meeting to vote on something which is, I think, 
fundamental to the future of everybody in Gibraltar and that 
will be whether we accept the idea of commercialisation of 
the dockyard or not. And yet we have no mandate on this. 
question from the electorate and we are not going to ask for 
a referendum on it. • I know referenda are the privilege of 
certain countries, I think in Switzerland they have one•almost 
every other Sunday but in Britain it is one of the less common 
aspects of political life, I think they have only had one 
referendum in their history, at least over the last 150 years. • 
And I am sure when they altered the Divorce Bill in 1969, they 
neither had an electoral mandate nor did they ever consider a 
referendum. Should we have a referendum here? The report has 
been public knowledge for at least 3 or 4 weeks and we have 
had no outcry from the public either for or against the report. 
We have no mandate from the general public for a'referendum. 
It would seem to me that, as in many other things, either the 
general electorate is apathetic or they consider they have 
sufficient confidence in the 15 people here who are their 
elected representatives. When the Select Committee was first 
set up it was adecuately advertised that anybody who wished 
to make any representations could do so and we had a number 
of representations, some of them, admittedly, subjective, 
people who were specifically coming to the Committee to  

present their own problems. But we had quite a number of 
objective representations and of those objective ones the 
majority, I would hasten to say, were in favour that some 
change in the divorce laws should be made at the earliest 
opportunity. The Committee took every facet into considera-
tion, not least, as The Honourable Mr Bossano has said, that 
we were bombarded to some extent with what he has put, and 
what I agree with, a manufactureved letter, it was so 
manufacturered that they all had the same grammatical 
mistakes. So much so that I thin7e., reasonably rightly, the 
Committee felt that not too much credence should be given to 
them. There is also a public attitude in Gibraltar with 
regard to a common letter in which if somebody puts a letter 
in front of you and asks you to sign quite glibly you do 
sign and we have found that it is not a very difficult thing 
in Gibraltar to get 50 or 100 signatures on a piece of paper 
and half the people do not really know what they are signing. 
Speaking on the report as such I would like to clarify two 
Points. The first point I think is that until_ one knows 
some of the circumstances of the hard cases, and they are 
very hard indeed, it is difficult to make a full and proper 
judgement of the whole issue. And the second point which 
we have mentioned in the report and which I would like to 
emphasise is that in many instances people rush into marriages 
not knowing the full consequences of what they are undertaking. 
We have suggested in the report that there should be 
considerably more marriage counselling before marriage and we 
have also suggested that the age at which a person should be 
allowed to get married should be raised. Too many times in 
Gibraltar people are getting married without proper.prepara-
tion, possibly with a shotgun behind one of the two partners, 
and the result is that that is doomed to failure from the 
beginning. I fully agree with the Honourable Mr Loddo that 
the trauma that the children of an unhappy marriage go through 
seeing their parents fighting each other at every. opportunity, 
seeing perhaps the mother being beaten up by the husband'and • 
the child also being beaten up, is a far worse trauma than 
if the parents should separate. I am willing and I support 
that divorce should be made, I will not say easier, but 
should be made more obtainable in the•case where the marriage 
has irretreivably broken down. This does not mean automati-
cally, and in this I do not agree with my friend Mr Bossano, 
that they can marry again, that is up to their conscience. 
If they are married in the catholic church and they are true 
catholics they will not wish to marry again but at least they 
will not be chained to a partner with whom they cannot live, 
with whom there is no reasonable prospects of any decent life 
whatsoever. To come back to the referendum issue, Sir, I feel 
that we have got to take the responsibility that is put on us 
when we are elected. There are many issues that come up 
during the life of a House on Which one has to vote basically 
at all times in accordance with one's conscience because even. 
if one is in Government and one presents the Government view, 
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the Government has discussed the matter behind closed doors 
admittedly beforehand but in those discussions Members must 
obviously'use their conscience in how they react. We have 
many issues which come forward which we have to debate, which 
we have to vote on without going back to the electorate at 
every opportunity. I think that this is one of the duties 
that we must undertake when we stand for election and if 
elected we must carry out. I regret that I cannot support a 
referendum. 

HON CHIEF MINISTER: 

Mr Speaker, I would like to talk about the constitutional 
proprieties of the amendment in respect of the procedure of 
this House and other aspects of the constitutional results. 
I think the Honourable Mr Loddo, if I may say so, made a 
very good, sensible, simple speech, which made many of the 
points I had noted and therefore I do not propose to repeat 
them. But what I think is a complete waste of time is that 
we had a huge debate, I was just looking through it, I had 
almost made myself a promise never to read a'Hansard, that 
is why I have never asked for copies of Hansard for quotations, 
I have got enough with the one that is being prepared now. I 
wanted to remind myself of what has happened and I see that 
except for one Member who had it in his mind, the rest of us 
all voted in favour of the appointment of a Select Committee 
to look into the matter as a way out after a huge debate on 
matters which had been discussed ad nauseam. The only 
Member and I would like to pay tribute to him was the 
Honourable and Gallant Major Peliza, who spoke about the 
referendum at the time. The rest were happy to go along 
with the appointment of a Select Committee. To appoint a 
Select Committee, to get the Select Committee to go into 
the matter, to ask people to come and give evidence, to 
prepare a report, and the Select Committee was appointed with 
the unanimity of the House. The only Member who was not here, 
unfortunately he was not well, it was very recently after his 
accident, was the Honourable Mr Abecasis. All of us voted in 
favour of the appointment of the Select Committee. That was 
the time when we should have said: "No, it is a referendum 
and have gone to the referendum and by this time we would 
have had the results. But after three years of work to come 
now, after the report has been made, after there has been the 
singular achievement of having a unanimous Select Committee, 
where the people were selected precisely because they had 
different views and where the realities of the situation have 
made all the Members agree on a recommendation, seems to me a 
farce and a waste of time of this House to appoint Select 
Committees and then to say that the Select Committee's report 
should be put to a referendum. On that principle alone I 
would oppose a referendum and I would oppose. any referendum 
that was suggested after a Select Committdef.has gone into the 
matter. Maybe it is a simple way out noW'biit that should have  

.been thought then and I say the only person that I find, 
looking through, not reading, I promise not reading, the 
Hansard, is the Honourable Ycjor Peliza who said that we 
should have a Select Committee to decide what should be put 
in the referendum. That was not what was decided but he 
said it. In fairness, he was thinking of it then. I do 
not think that anybody else was applying his mind to the 
referendum. The other constitutional matter that arises 
is whether this House has got the power to decide on the 
acceptance of the report. We are not legislating now to 
amend the law of Gibraltar. Let it be quite clear. If it 
issa question of testing public opinion, if it is Couestion 
of testing reaction, that will come later when the Bill is 
published as a Bill, not when we have the report here. The 
procedure will be as I did with the Landlord and Tenant 
Ordinance where it will be pUblished, in fact, you could 
have it published if the report is accepted, immediately, 
and then have the first reading whenever it is and then have 
the second reading, and then have a period before the 
Committee Stage for people to make representations. We are 
not now legislating to amend the law of divorce, what we are 
now doing is considering the report of five Members of the 
House selected on the basis of differing views, who have 
been able to present a unanimous view, who have seen the thing, 
they were not delegates, of course they were not delegates, 
they have to report back. Somebody said: "Oh, you are going 
to change the law of Landlord and Tenants the way it is in 
the report because that is what you put the people there 
for". I said: "No, they were put there to report and there' 
may be things that I agree with and things I don't agree 
with, in detail". The motion appointing the Select Committee 
read: "That this House considers that a Select Committee of 
this House should be appointed to enauire as to the need if 
any, to amend the Matrimonial Causes Ordinance". If the 
Select Committee had been divided on their Report, it would 
have been difficult but, when people who were divided in the 
original debate, divided as to what should be done, agree to 
form part of a Select Committee and work hard at it, and 
call for evidence and look at representations and so on, and 
at the end of three years, it could have been two but, anyhow, 
it took three, to come here and say that now we must have a 
referendum, is an absolute waste of the procedure of this 
House and a waste of time for everybody concerned and I think 
it is not meet for the House to deal with the matter in that 
way. I am not making any comment on the details of the 
legislation. I have spoken on the general report by welcoming 
it, I have not even expressed a view in various matters of 
this particular Bill, I want to look at it myself, I want to 
look at the.Bill. All I said was that I would hope that when 
the Bill was published we would have the relevant sections of 
the English Act in order that we. would be able to see the 
relevance in the English Act and the effect that it will have. 
We are not here voting for a change in the law of divorce, we 

• • 

• 

517. 518. 



are voting on the basie of whether we accept or we do not 
accept the recotmendations of five true and good Men Who 
have been working for a long time; hearing a lot of people, 
looking at the matter at very close quarters, having beeh 
appointed to do that, and then to' say, now we,go to the 
referendum. I think the procedure is wrong, I think 
occasionally it is good that these things are aired on a non-
party basis to show that people, even of the same party, can 
think differently in this matter. That, I think, is also 
good because it shows that when they are together it is 
because they really feel that they are together and not for 
political convenience. There will be no luck of consultation. 
There have been consultations and there will be plenty of 
consultations and the same as in any other Bill of importance 
which is published and on which representations are made, the 
same will happen with this. The other point that worries me 
from the point of view of the procedure of the House and so on 
is the auestion of whether this House should deal with a matter 
which does not appear in the manifesto. A lot of people say 
that in England elections are won and, lost and very few of the 
people who read the manifestos of the parties. What they read, 
perhaps, is the newspapers. I understand that this year's 
Labour Party manifesto is almost as big as a bible, a huge 
manifesto. I am sure that voters will not go through that 
except those party workers and people concerned. They will 
make their own judgement. Therefore, I think that if the 
Members, in pursuance of,their conscience, are prepared, as 
the Honourable Mr Loddo said, are prepared when the time comes 
and the challenge comes to take a decision, the fact that the 
matter that is being dedided here was not in the manifesto is 
an act of conscience and an act of courage. We have only had 
one referendum and there has only been one referendum in 
England, whether they would go into the Common Market. We 
only had one and that is whether we would go it with Britain 
or go it with Spain. If the future constitution is that 
matters should be dealt with by referendum, let us look at the 
Constitution and let us decide the parameters upon which we 
would go to a referendum. But to get out of this by means of 
a referendum I think it does not accord with either the 
practice of parliament in the United Kingdom which we are 
proud to follow, nor was there any referendum in England, I 
was just looking through the Hansard and I see that every 
point that has been made here was then made but more so. I 
went all through the Herbert Act, and all the farce of the 
adultery cases end all the chambermaids going into rooms and 
Providing the necessarr evidence in order to get a divorce, 
and the point made by all Members that we are not considering 
in a referendum whether there should be divorce or not, that 
would be a point for a referendum but the divorce law in 
Gibraltar by sheer fluke was introduced by a Supreme Court 
Order of 1883 which applied all the law in England, as at 
that time, which included the 1867 Matrimonial Causes Act, 
which provided that you could obtain divorce if you were a  

man by proving the adultery of the wife but if you were a 
Woman you had to prove the cruelty and the cruelty of the 
husband. That Was equalled sometime anonimously in the 60's 
and the adultery had to be equal, there was no difference 
about the additional burden put ,upon the wife against the 
husband; That is how the law of divorce in Gibraltar and 
nobody has taken any steps to my knowledge to abolish that 
law. Everybody has accepted that as part of the constitution ... _ 
of Gibraltar, as part of the set-up of the legal system of 
Gibraltar. It is also pertinent to point out that under the 
change that was done on the basis of the jurisdiction of the 
courts to grant divorces according to domicile, that one 
year's residence in the United Kingdom provides you with the 
right to divorce if ,-ou satisfy any of the conditions set out 
in the laws in England, and that there have been many people 
who have not been able to either establish or there has been 
no act of adultery, who have gone to England, taken a job, 
worked for a year, applied for a divorce, got .the divorce 
and come here. That, of course, may be open to many people 
and it may not be open to some. As I say, I think there will 
be ample time if the report is accepted, to publish a Bill to 
give time for the people to make representations on the 
particular circumstances and it may well be that there may be 
amendments that will alter it one way or another. What we 
are doing here today is considering a report which at least I 
know has convinced one Member of the Select Committee who 
probably entered the deliberations with a different view, and 
to me that is the greatest credit of the work of the House in 
Select Committees. I will oppose the amendment to the motion. 

MR SPEAKER: 

Before I recess the House I. would like to say that the 
Honourable and Gallant Major Peliza has given notice that 
he would like to raise on the adjournment the question of 
the enfranchisement of Gibraltarians for the European 
Parliament. Enfranchisement of Gibraltarians for the 
European Parliament. We will now recess until 9 o'clock 
in the morning. .' 

The House recessed at 7.20 p.m. 

WEDNESDAY THE 25TH MAY, 1983  

The House resumed at 9.15 a.m. 

MR SPEAKER: 

I will remind the House that we are still on the debate on 
the Report of the Select Committee on the Matrimonial Causes 
Ordinance, on the amendment, as a matter of fact. 
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HON MAJOR R J PELIZA: 

Sir, as the eternal optimist that I am, I came this morning 
determined to try and convince not only Members of the 
Government, but also some Members of my own party and other 
Members of the Opposition. Unfortunately, Mr Speaker, at 
this unearthly hour of quarter past nine, it seems that some 
of the Members are incapable perhaps of getting up at that 
hour and so I am afraid that.some of my colleagues will not 

.be here for me to trw and convince them about the referendum. 

MR SPELKER: 

If you hurry up you might get it through. 

HON MAJOR R J PELIZA: 

Yes, it is.auite true, if we can count him we can all sit 
down and vote. Sir, I have made a rough calculation and I 
think we would be the .losers if we did it, now. I will see 
if I can attempt to try and get round it by using logic and 
common sense, Mr Speaker, I go entirely with the amendment 
of the Honourable Minister for Economic Development and Trade, 
Mr ganepa, who I can see that in this instance is speaking . 
personally rather than as a Member of the Government and 
equally the Chief Minister I think is speaking not as Leader 
of the AACR, not as Chief Minister, but as Sir Joshua Hassan.: 
This poses a question. Why is it that on this particular 
subject as against any that we have discussed in this House 
so far,.Members of the Government and Members of the Opposition 
should be speaking on their own personal behalf and not on 
behalf of their party, on behalf of the Government, or on 
behalf of the Opposition. That poses a serious question. Why? 
Why this extraordinary attitude for this particular subject? 
The answer must be, Mr Speaker, that this is'an extraordinary 
subject, an extraordinary issue, which affects the personal 
beliefs and conceptions of individuals both as politicians 
and as ordinary members of the public and of the community. 
And because of that, in my view, Mr Speaker, it has got to 
have a special treatment. Sir Joshua Hassan started by saying 
that the only person who had mentioned a referendum in this 
House at the beginning had been myself. Well, that is not so. 

HON CHIEF MINISTER: 

If the Honourable Member will give way. I have subsequently 
discovered that the options were considered by my Honourable 
Friend but from -that I could see from a quick look at the 
Hansard, the Honour'able and Gallant Member was the only one 
who devoted more time to the question of the referendum and 
was more inclined to a referendum than the other two, I am 
sorry, I stand corrected, Sir. 
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HON MAJOR R J PELIZA: 

I think the first lesson that we learn from that, Mr Speaker, 
is that we should have an index of the Hansard.as  quickly as 
possible as I have said in this House many a time and then the 
Chief Minister would not have to stand up now and correct 
himself. 

YR SPEAKER: 

You convince the powers thatbe, that we should be given more 
staff and you will get your index. 

HON MAJOR R J PELIZA: 

I agree, Mr Speaker, it is a total waste of money to start 
printing Hansards and not have an index. I do hope that the 
Chief Minister who gave an undertaking to do this now that 
he has seen in practice how imnortant it is, that he will put 
his mind to it and do it as quickly as possible. That is one 
point. Mr Speaker, I would like to refer, too, to Mr Restano 
who went further than that and he mentioned the question of 
the referendum, he said: "My amendment was that there should 
be a referendum because it is up to the people to take a 
decision but that a Select Committee be appointed to decide 
upon the wording and the way in which the referendum would 
be put to the people of Gibraltar". That is the Hansard, Mr 
Speaker, of the 17th July, page 81. 

HON J BOSSANO: 

Mr Speaker, those were not the terms of reference given to 
the Select Committee and I would not have served on that 
Select Committee on that basis. I made it clear at the time 
so if the Honourable Member wants to quote, let him quote 
everything. 

HON MAJOR R J PELIZA: 

Mr Speaker, Mr Bossano may have made it clear, but in fact, 
the Select Committee considered the referendum because if you 
notice, the Honourable Member referred to it, in fact, they 
.looked into the referendum and they thought that that was not 
a good idea and they explained the reasons why they thought it 
was not a good idea. Reasons with which I certainly don't 
agree and to which I will refer. And,of course, when he sat 
in the Committee he must have realised  

HON J BOSSANO: 

What the Honourable Member has just auoted before I interrupted. 
him wet, in fact, a statement saying that aspelect Committee 
should be set up to decide on the terms of •a. referendum. A 
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Select Committee was not set up to decide on a referendum. 
As part of the deliberations of the Select Committee, we 
considered whether a referendum was the appropriate way to 
decide this and we considered on the basis of the evidence 
that it was not. That is not the same thing as saying we are 
setting up a Select Committee in-order to come back to the 
House with that should be put to a referendum. If that had 
been the decision of this House, I would have voted against 
the setting up of the Select. Committee for that purpose and 
I would have refused to serve on it. That is what I am saying. 

HON MAJOR R J PELIZA: 

I do not auarrel with that, Mr Speaker, that was his view but 
the fact remains that the Committee considered the ouestion 
of a referendum. 

MR SPEAKER 

In fairness to the Honourable Mr Bossano, what Mr Bossano is 
saying is that there is a difference :between you stating that 
there should be a referendum for the purpose of deciding the 
terms of the referendum and that there should be a referendum 
as to whether there should be divorce or not. 

HON MAJOR R J PELIZA: 

I totally agree, All I was saying was that the question of a 
referendum was mentioned'in that previous meeting. It is not 
something that has come out of the blue suddenly. It was a 
matter that was given thorough discussion here, in the House, 
at the time, and this is in the Hansard, and that in fact it 
was then taken to the Committee and in fact it is the 
penultimate paragraph, which is paragraph 79 and 80 of the 
Report which dedicates itself to the question of a referendum. 
I agree entirely that the Committee was not set up to find 
out what terms had to be put to the people, there is no doubt 
about that. So, Mr Speaker, we have then a position here of 
the Committee which says that there should be no referendum, 
and I congratulate the Committee on the excellent exposition 
of their views on the question of the reform of the divorce 
law in Gibraltar. I congratulate them. Let me say, and I am 
not hiding behind any political skirt, I believe in divorce, 
personally, in the reformation of divorce. What I am arguing 
is whether, in the particular circumstances of Gibraltar it is 
the right thing to make the decision in this House or whether 
the right and proper thihg is to put it to the people them-
selves to make the final decision. The Honourable Mr Bossano 
and also the Chief Minister gave the impression that whatever 
a Select Committee says has got to be accepted by this House. 
I do not believe that that is the purpose of a Select 
Committee. 

• 
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MR SPEAKER: 

No, with respect, the Honourable and Learned Chief Minister 
said that the fact that the Select Committee had reported 
didn't bind the House and that the House had to take its 
own dedision. . 

HON A J CANEPA: 

Mr- Sneaker, he went on to say, and I have got a note, he went 
on to say that it would be a waste of time after the Committee 
has been deliberating on the matter for three years not to 
accept those recommendations. 

HON MAJOR R J PELIZA: 

Yes, so he was saying, more or less, that we are here to 
rubber stamp a Select Committee. But that is'not the purpose 
of a Select Committee. I think the purpose of the Select 
Committee is to look into any question, to try and find out 
all the information they can, to present those facts in a 
logical seouence, and if they are asked to, to come to some 
conclusion. Then it is up to the House, having gathered 
that information, having got the report, to make an assessment 
and decide whether they agree entirely with the Committee or 
whether it should be amended and put it to the House. 

HON J BOSSANO: 

This is precisely what he is refusing to do, to make ap 
• assessment of the recommendations of the Committee. I agree 
' with him entirely. This House does not have to rubber stamp 

the recommendations of the Committee but the Committee is 
. coming back with a report and this House is saying that this 
is a matter which is too controversial for us, That report, • 
those recommendations, what you have established after 3 year, 
have to be put to the people, not to the House of Assembly. 
We are not saying we want this House to rubber stamp the 
recommendations. Having got the report of the Select 
Committee, we are saying this House then has got the right to 
either accept or reject the recommendations as to the need 
for changing the law and how the law should be changed as it 
can do with the Landlord and Tenant Ordinance. But if the 
Honourable Member is saying that that is the same thing as 
saying instead of taking a decision here, let the people take 
a decision, right, let us have a referendum on the Landlord 
and Tenants Ordinance and a referendum on every decision of 
every Select Committee. 

HON MAJOR R J PELIZA: 

Well that is not what I am saying, Mr Speaker, I am not saying 
that at all. Obviously the Member is putting words in my 
mouth which are not mine. No, Mr Speaker, I am saying that 
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this is a report from the Select Committee, it makes 
recommendations. One of them is that we should not have a 
referendum. One which this House may decide after considering, 
all the aspects that we should have a referendum. How'we 
should go about it is a different matter, but I will come to 
that, Mr Speaker. Almost every speaker who has stood up here 
has spoken with great feeling. Why? Why so emotional about 
this matter? Why is this so? It is not a question like 
putting up a tax or considering a development plan, it is 
something that goes to the root of our society and the social 
consequences can be very serious. Whether we like it or not, 
our culture in Gibraltar has developed from our religion as 
well and this is why the history of religion hasn't got to be 
seen as to what the Pope says or what the Bishop says but what 
is very deep in people's minds and souls and this is why some 
People who are not practising catholics, may still instinc-
tively, be against divorce or against the reformation of 
divorce that We are suggesting because it is part of our 
culture and there is fear, I think, there is fear that if this 
erosion sets in the whole fabric of our society is going to 
change and is going to lead to other things like abortion, 
euthanasia and all those things. I know that the Member 
doesn't believe so but this is the fact. If yotl look around, 
in all these committees where this has started with divorce 
it has not finished there. Nor do I believe it is going to 
finish here because we heard Sir Joshua Hassan say yesterday 
that it was easy to get divorce if you went to England and 
worked there for a year and therefore why should we not have 
it here. 

HON CHIEF MINISTER: 

Sorry, I did not say why should we not have it here. What I 
said was that we were not deciding on something so vital that 
could not be obtained by people who had means to do so 
elsewhere. 

HON MAJOR R J PELIZA: 

The fact is that if you want to get it all you have to do'is 
go to England; work for a year, or stay there for a year, and 
you get it in the United Kingdom. If you come to abortion • 
you can do the same thing, go to England and have it. So 
therefore the question comes up, why cannot we have abortion 
in Gibraltar? This is in my view, a natural sequence of 
events and this is why I say that there are a lot of people, 
in Gibraltar who are worried of the erosion that can slip in. 
Because of that and because we do not have a mandate because 
it was not an issue that any party in Gibraltar thought of 
putting up a mandate before the elections because it was 
obviously going to be mixed up with other issues which would 
in fact cloud the other issues and therefore no politicians 
dared to put it out publicly, that is a fact, and it is no 
good ignoring that. And, now, as it•  were, through the back  

door, we are going to slip in a big change to our society 
because of the consequences that I think we are not justified 
or entitled to do as true democrats. Therefore, Mr Speaker, 
I believe that the proper thing to do is to get the report 
which is quite clear and simple and put it to the people that. 
they have got to decide whether they would like to reform the 
divorce laws in Gibraltar along the lines proposed by the 
report. Then'it is up to all the politicians and other 
people who want to participate in the great debate to go and 

it to the people. Some of us will suggest that they 
should vote in favour, I would do that, some would say you 
should not vote in favour, for whatever reason. To me, that 
is the proper approach to this subject. At present the people, 
are not well informed. Let us be frank about it. I think 
that most people are acting on instinct, on passion, on emotion, 
but no one really has got down and given careful thought and 
said: "What is the right thing to do?" We heard my Honourable 
Friend quoting from the Conservative lawyers, who suggest that 
somehow there should be a reform to somehow control divorce a 
bit more than it is today. He does not know what the Labour 
lawyers have said, maybe they have an,opposite view, This 
will give us, I think, and the public in Gibraltar, generally, 
and those who are particularly interested, time to search for ' 
more information and to bring it out in the public debate that. 
would ensue. Then, Mr Speaker, the public would in a dispa- 
ssionate way, be in a position to make a caluculated decision 
on this, I think, very important issue. No one, I think, in 
this House doubts that this is a very important issue.. I know 
:that there must be people suffering because of this. I agree 
entirely that in many instances it is better to have divorce. 
I believe different statistics to the ones of my Honourable 
Friend, that 50% of people who remarry after divorce lead a 
very happy life. That is a fact. I also believe that there 
are lots of children who love their stepfather perhaps more 
than their own father'because of what has happened in the home 
before that. There are lots of arguments for reformation of 
our laws, I have no doubts about it. There are lots of 
arguments in favour of reformation. But however much I 
personally believe, I think this is so much an intimate subject 
for every individual that it is most unfair, in my view, for 
us to take a decision in this House, without even having 
publicly explained the situation. How many people know about 
this report? How many? None, in my view. There has been no 
publicity. And even before there had been any publicity we 
are thinking of trying to get it through. I think that at 
least, we should allow for more reaction to come out after 
the Report of the Select Committee has been made public. That 
will give time for more thought and perhaps the public 
generally, and I hope they do, will demand a referendum on 
this. If I cannot appeal to the Members of this House, I 
think I personally will appeal to the people of Gibraltar to 
ask from their legislators to have a referendum on this 
subject because it is a very, very important.issue. I know 
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that there are a number of people' suffering and I will come 
back to that again but what we have got to be carerul is that 
by trying to cure a number of cases, we create even more cases 
so that the cure is going to be worse than the decease almost 
*spreading it, as it were, this is the danger, and we have a 
very serious decision to make. They said it is easy to go to 
England, stay a year and you get it but it seems that people 
here do not do it. They stay here, they rather go the way they 
are than do it that way, and that, iromy view, is something to 
be commended because it shows the moral strength of those 
people, it shows that they themselves realise that there is 
something behind it. I would like to point out the ouestion 
particularly of the women who are perhaps the ones that 
carry the burden most, because when a man divorces I think it 
is quite easy for him to run around, it is usually the mother 
who has to look after the children and this is where the main 
burden falls in marriages, mainly. I know you say you hear 
one party and you hear the other and then in the middle you 
have the truth and I agree,six of one and half a dozen of the 
other. But the fact remains that before there was, as you 
might say, progress and women became emancipated, the process 
definitely was that the woman was carrying the burden all the 
time and the man was having a good time and I agree that even 
today there is hypocrisy behind all this. I accept that and 
this.is why it is so important that we should make an attempt 
to find a way out of this difficult situation. I think we 
should make an attempt to cure those cases but not remove the 
deterrent which first of.all makes the individual think very 
carefully before he commits himself to marriage. This is 
very important, not to rush into it not knowing what it is. 
If it is easy to come out once you get in, I think that you 
will find people are more likely to rush into it because they 
do not really give consideration to the commitment that they 
are undertaking, of the social commitment that they are under-
taking, particularly if they have a family and of the duty 
that.they have to those children. Those are very important 
duties that an individual should give careful thought to 
before he, enters marriage and this I think I would like to 
see very reinforced in whatever legislation we pass, so that 
whoever goes into this contract of marriage carries with him 
a commitment to the family that he creates and other considera-
tions must be secondary because they have brought into the 
world new beings for which they are responsible and in that 
respect I personally would like.to  see whatever legislation we 
have re-enforced. Equally, the deterrent is there, too, to 
stop people rushing out of the commitment which is very easy. 
Most of us here except, perhaps, one, are married men and we 
all know that in married life, there are occasions when there 
are rows inside the family which if one did not realise what 
the importance of marriage is, you might suddenly go off the . 
deep end and do something stupid. But if you know, because 
this is almost ingrained in you by then, that your commitment 
is total and for your whole life, then, Mr Speaker, the 
attempt for reconciliation is much greater and I believe that 

when tempers cool down and thingsblow over, perhaps the love 
that comes back again is greeter than before in acme instances. 
In other instances I know it is irrenairable and I agree 
entirely. Mr Speaker, I don't know whether I have convinced 
anybody, but I think that the duty of the Members of this 
House and in this instance is first to express an opinion on 
what they think about divorce having read the report, whether 
they agree or 'disagree. There might be some people who even 
at this stage maybe saying: "I have not made up my mind at 
this stage, I cannot make up my mind, it is such an intricate 
subject, so complex that I still cannot make up my mind," and 
we may find some people %abstaining. If Members of this House 
at this stage have been unable to make up their minds, you can 
imagine how many people out of this House, members of the 
community, at this stage have not made up their minds and how 
important it is that information should be supplied to them 
both by those who are in favour and by those who are against 
so that they are in a position to make an intelligent decision 
and this is what I am appealing to this Rouse on this very 
important subject. I am appealing to this House that they 
should give an opportunity to the public of Gibraltar to make 
the decision. We are not going to be the only people who have 
done that. Most States which are Latin, which are very much 
the same as ourselves, whose culture has been dominated by the 
Roman Catholic Religion, have had to do the same. In Spain, 
in Italy, in these places you have seen that this has been put 
to a referendum and I think concluded happily in a way that 
was acceptable to all parties in the end because that was the 
decision of the majority of the people. I suggest that we 
should do the same thing here. My personal view is,.like Mr 
Canena's, that the people would vote in favour of reform, I 
think they would. Therefore those who want reform I dd not 
believe should be so fearful that the cases which they have 
seen at very close quarters by the reports given to them by 
individuals in the Select Committee, I do not think they need 
'ibex that they are going to be put off by this. Mr Speaker, I ' 
think that those of us who want a referendum would be satisfied 
that we have gone about it the right way. Those who do not 
want a referendum and would like to see the law through I think 
they would be.satisfied, too, because I am sure that this would 
be carried through. But above all that I think we would have 
in our conscience for evermore, as politicians, that we have 
done the right and proper thing on this issue, to consult every 
member of our community and that the decision once taken would 
be that of the majority of the people of Gibraltar. 

HON J B PEREZ: 

Mr Speaker, let me say, first of all, that I am not convinced 
by the arguments which have been nut forward by both my 

- Honourable Colleague Mr Canepa and by other Members of this 
House who have spoken in favour of the referendum. I think 
the main point that one has to consider-at this particular 
moment in time is really contained in the motion which has 
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been put to this House by the Honourable the Attorney-Genenal 
and that is, do Members of this House accept the recommenda-
tions contained in the report of not? That is the matter 
which I think has to be decided at this moment in time. The 
main argument which has been put by Members in support of the 
referendum appears to me to be that they accept the recommen-
dations contained in the report, they accept there is a need 
to reform our legislation but at the end of the day they are 
saying: "Well, this House has no mandate to carry this 
through". But again I would reiterate that at this moment in 
time all we are asking the House to do is to approve these 
recommendations and to accept that the present laws are 
archaic and are unjust, that is what we are asking the House 
to approve. I think I must give credit to only one Member of 
this House and that is the Honourable Leader of the Opposition 
because at least he has stood up and said that he is not in 
favour of the recommendations contained in the report and I 
think that as far as I am concerned he is the only person who 
I give credit to because he is fully justified in voting.  
against this motion and since he intends.to vote against the 
motion because he 'does not agree with the recommendations, 
then he is entitled to at least zo in favour of a referendum 
because as far as he is concerned the matter does not continue, 
the matter is stopped. I can only give credit to the 
Honourable. Member Mr Isola. I personally disagree entirely 
with the arguments put forward that this House of Assembly 
has no mandate and I disagree entirely because I' honestly 
and genuinely believe that the Members of this House who are 
arguing in favour of a referendum are only looking for an 
excuse so as not to face the reality of the situation. 

HON MAJOR R J PELIZA: 

Will the Honourable Member give way. If that is so why is it 
that there is no whip in any party, either in the Government 
or in the Opposition. Why is this if they have a mandate? 

HON J B PEREZ: • 

As I see it, the reason why there is no whip and the reason 
there is no party view is because in the past politicians as 
individuals have been scared and frightened of this particular 
issue. And not only individuals but the parties as such, 
have been frightened and they have never really tackled it. 
That is, in my opinion, why there is no party view. I think 
Mr Speaker, the Members in favour of a referendum tend to put 
wool over their eyes and they are just coming up with an 
excuse because they are fully aware that our divorce laws are 
inequitable, they are unjust, they are archaic and we have all 
agreed, even the Honourable Mr Canepa.has agreed that there is 
a need for reform. We all•agree. 
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HON A J CANEPA: 

If the Honourable Member will give way. An excuse for what? 
An excuse to kill the whole thing, not to allow it to go 
through. Is that what he is suggesting that those of us who 
are in favour of a referendum what to do, what is the excuse 
for? 

HON J B PEREZ: 

The issue•as I see it, L:r Speaker, is because these Members, 
including the Honourable Member for Economic Development, just 
do not want to face the reality of the situation. It is no 
good saying: " I accept the recommendations contained in the 
report but we have no mandate". That is my .view. I think our 
matrimonial laws have remained unchanged for many years in our 
statute books because politicians have been scared. Parties 
have been frightened to bring it up to the fikcfront and I feel 
that this House -of Assembly has a duty if we feel that the 
laws need reform, if we accept the recommendations, then I 
think there is no question of a mandate being needed. I • 
honestly believe that what the recommendations seek to do is 
not to compel anybody to do anything, we are not compelling 
people to get divorced. We are not compelling those who use 
the legislation to get a divorce to remarry. Nobody is being 
forced to do anything. All we are doing is giving the right 
to that- small minority of people in Gibraltar today who wish 
to make use of that particular law. We are dealing with a 
minority. We are not dealing with the majority of people. The 
majority of people are happily married, but it is those, that 
minority, which I feel the whole House of Assembly owes a duty 

'to. If we feel that the laws need reform, if we agree with 
the recommendations*in the report, then it is to that minority, 
to that small section of that community, to which we have a 
duty to act. The other point I think I must make is that by 
these recommendations I do not accept that it is harmful to the 
community as• a whole. I just cannot see that because all that 
the recommendations intend to achieve is to give, as I would 
put it, legal recognition of a de facto situation. By that I 
mean where you have a marriage which has broken down, a 
marriage which has come to an end, a marriage in which there is 
absolutely no chance of reconciliation, in practice it is there, 
all we are doing by this is giving it legal recognition and 
that is not all.• Let us not forget that the church as such 
are not against judicial separation so what is the difference? 
The Honourable Mr Isola gave the House some statistical 
information. He said that in 1969 there were 55,000, I have 
forgotten whether it was petitions for divorce granted but it 
does not make any difference, 55,000 in 1969, I think it was 
petitions, and in 1979, 146,000. The first point was, I think, •• 
that it trebled within d' period of 10 years. Either petitions 
or decrees absolute being given. But Er Isola put that 
argument, really, not in favour of a referendum but in favour 
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of his judgement that he does not accept that there is a need 
to review the legislation and in his view he cannot 'accept 
the recommendations contained in.the report. Mr Speaker, I 
reject that argument because it is no good saying that because 
you have more divorces granted it does not necessarily mean 
that you have more marriages breaking down. That is complete 
nonsense, it is 'absurd. What Mr Isola should have ascertained 
would have been the decrease in the number 'of judicial 
separations in connection with the increase in divorces. Mr 
Isola also, failed to say whether by the divorces being granted 
whether the number of marriages that have broken down have in 
fact increased because I would maintain that the number of 
broken marriages are exactly the same: He tends to point out 
that as a result of divorces being granted within that ten 
year period, there must be a very substantial decrease of men 
and women living together for many years without entering into 
a contract of marriage. That he fails to say as well and I 
think that is a very important matter to take into account. 
Mr Isola also spoke about the number of children involved in 
these divorce petitions. But, surely, Mr Speaker, if a marriage 
has broken down, whether there is a divorce petition or not 
those children are suffering in any case and they are involved. 
It is no good, as I see it, anyway, to auote statistics against 
the recommendations. I think the statistics are sheer nonsense. 
As far as the Church is concerned, I think the Church is fully 
aware,•and the Church recognises the practical situation where 
a marriage has broken down: But what is the answer, or what 
has been the answer given to the Select Committee by those • 
members of our community who have come or who have written or 
made verbal representations to us against reform of our divorce 
laws. Their arguments have been, well, you have judicial 
Separations, husband and wife can separate, well, what about 
the children in those cases? Mr Speaker I was saying that the 
view of the Church and the view that has been taken by members 
of our community who are against any sort of reform of our 
matrimonial laws is that the answer to those unfortunate 
people is a judicial separation and as I say, with a judicial 
separation children's interests are of course involved. To me 
what that means is that the Church and those individuals are,in 
fact, if they accept that marriages break down we are condoning 
people living together and having children without being 
married, that is what the Church is doing. I am a practising 
Roman Catholic but to me that is totally unacceptable because I 
think it is wrong. I think it is totally wrong. Again, as 
far as the Church is concerned, even with our laws reformed, 
they still have the right to decide not to marry a divorcee 
and nobody will quibble with that, that is their prorogative. 
But as far as the community as a whole is concerned; I think 
it is wrong. I think it was the Honourable Mr Loddo who said 
this. We have to'allow people to start life afresh, every 

• person is entitled to do that;' Mr Isola also brought up the 
question of the case in which a husband or a wife who was 
petitioning would be petitioning on the grounds that he or 
she did not like the toothpaste that the other partner was  

using. That, Mr Speaker, shows that that particular 
marriage, if any marriage, has totally broken down for one 
partner to come up to court and give that explanation which 
in the United Kingdom would be on the grounds of unreasonable 
behaviour but that is not a recommendation which the Select 
Committee is making. We have looked at these cases very 
carefully. 

YR SPEAKER: 

Mental cruelty, I think or in this case dental cruelty. 

HON J B PERZ: 

Yes, but at the end of the day, Mr Speaker, the auestion that 
the courts will have to ask is, is there any chance of a 
reconciliation of this marriage? Has this marriage comnletely 
.ended or not? That is what the court will have to decide. I 
think one of the most important factors to consider is, Mr 
Speaker, that we are not in fact discussing the principle of 
divorce because divorce exists in Gibraltar today. Perhaps, 
if divorce was a new concept to be introduced, I would be 
completely in agreement with a referendum. For example, if 
we were dealing with a new concept, something like abortion, 
I would have no hesitation to agree to a referendum. But not 
with divorce because divorce exists. The unfortunate thing 
is and this is where I think the House 'of Assembly does not 
require a:mandate to accept the recommendations in this report, 
is that divorce only exists on the grounds of adultery, sodomy 
and bestiality, the unnatural offences. As I see it, one act, 
a single act of indiscretion by a husband or a wife entitles 
the other party to a divorce. I think, we must all realise 
that in the past, in the many years in which we have had this-
ground for divorce, mainly adultery, there has been no public 
outcry, there has been no public objection to the principle of. 
divorce, so what are we talking about now, Mr Speaker? The 
next step to.consider, if you take that there is only one 
ground to obtain a divorce, mainly, adultery, one must next 
consider,.well, why not cruelty and why not. desertion. Vlhat 
is the difference between a single act of adultery and the 
situation whereby a husband is continuously beating up his 
wife and beating up the children over a long period of time. 
Which is worse? Or let us take the case in which the husband 
has deserted the wife and children for, say, a period of 2 or 
3 or up to 5 years. 'Abet is the difference? Why should one 
act of indiscretion entitle a party to a marriage to seek a 
divorce and yet things like cruelty, desertion and other 
factors do not? And then the third step which is the third 
that the Select Committee took and the view which I would 
say is the only logical view, is that it should not matter 
whether it is cruelty, desertion or adultery. What the court 
has, to look at or what the community must be prepared to give 

.legal recognition is to the fact that the marriage has come 
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to an end. Fullstop. And if a marriage has come to an end 
if there is absolutely no chance of a reconciliation between 
the parties concerned, then it is only right and proper that 
legal recognition should be given to that particular situation. 
Otherwise the position is totally hypocritical, in my view. 
So, Mr Speaker, what are we in fact recommending in the 
report? As I see it, we are updating our laws, we are not 
introducing a completely new principle. What we are saying 
is, we are putting it on its. right and proper footing. And, 
as I say, Mr Sneaker, in my view the community of Gibraltar 
cannot continue to close its eyes to these real situations. 
We, as the legislators, must be prepared and I think we have 
a duty to ask and to provide the opportunity to those unfortu-
nate people whose marriages have broken down and would like 
to have recourse to the courts for a divorce. Again, I would 
reiterate, Mr Speaker, that we are not forcing people to 
remarry. We are not forcing the Church to do anything. The 
Church can have its view and continue to have its view. 
Another point which I have to make on the question of the 
referendum which I da not believe has been mentioned by any 
previous speaker in this House, is that in my view, a 
referendum has absolutely no value whatsoever because whai 
choice are we going to put to the electorate? The Honourable 
mover of the amendment would like it to be put by way of 
referendum first of all whether the people want a single . 
ground for divorce, 'irretreivable breakdown, or my ddfinition 
that a marriage has completely come to an end and there is no 
change of a reconciliation because that is what irretreivable 
breakdown means. And then he also wants it to be put to the 
electorate whether a set of facts which one has to establish 
in order to prove the irretreivable breakdown, whether that 
should be accepted. But, Mr Speaker, what happens to a member 
of the public who might say: "Well, I agree with the irretrei-
vable breakdown but I do not agree with the grounds of 
desertion, I do not agree with the cruelty,.I agree with 
adultery, I agree with desertion but not cruelty". A referendum 
just cannot work, Mr Speaker. It is silly to do it. I honestly 
believe that the reasoning, maybe it is not intentional but 
the reasoning behind some of the Members minds is, yes, we 
accept the recommendations, we agree that there is a need to 
change the law but we have not got the guts to go ahead and do 
it. I think that is wrong. The referendum cannot achieve 
anything. Do we honestly believe that if we put it to a 
referendum and we issue all the reports in the English and 
Spanish language, can we honestly say that people will really 
take the trouble to read it. As I say, Mr Speaker, the 
referendum on this particular item to me is of no use whatso-
ever. Again, I would stress where you have a member of the 
electorate accepting part of the recommendations and not 
others what does he or she do in that situation. And, again, 
I think this point has been mentioned, people whose marriages 
have broken down and are unable 'to obtain a divorce, people 
who have been living with another party and have had children 
out of this other union, they will of course go and sign on  

the dotted line for irretreivable breakdown but those people 
would sign on the dotted line for anything whilst the 
majority of the community are really not involved. As far as 
the Church is concerned, the Church is fully protected because 
it is within their own right, within their jurisdiction, it is 
their prerogative to decide not to remarry somebody who is 
divorced. The Church is protected and I do not accept that 
the community -will be harmed in any way and I think a referen- 
dum would be a shambles. Another point is that the Select -"- 
Committee has been meeting for over three years. Vie have 
spent hours and hours, Mr Speaker, deliberating on this matter. 
Hours and hours listening to people making oral representations, 
listening to members of the Church, of all the different 
denotinations in Gibraltar, and an opportunity has been given 
to every single member of the community to make representations: 
We have done that and at the end of the day we have come out 
very clearly with specific recommendations including having 
discarded the question of the referendum. The community have 
had an opportunity to make their views known. To sum up, Mr 
Speaker, I say that a referendum would also be a dangerous 
precedent to have in Gibraltar because if we have,a referendum 
for this which I think is totally impractical and of no value, 
what will happen next? Do we have a referendum on whether to 
legalise marijuana? Do we have a referendum on the dockyard 
issue? Do we have a referendum on whether we should pay income 
tax or not? We are not dealing here with a completely new 
concept. If in fact divorce was non existent in Gibraltar 
today, I would agree with a referendum. If we were talking 
about abortion, I would agree on a .referendum. But the reality 
is that divorce exists and we all.agree, except for the 
Honourable leader of the Opposition  

MR SPEAKER: 

Yes, but we are now going over old ground. 

HON J B PEREZ: 

Just to end, Mr Speaker. Mr Isola is the only Member who said 
he is not in agreement with the recommendations so he should 
vote against but all the other Members who have spoken agree, 
they face up to the reality and they must accept that divorce 
exists and., therefore, I would honestly urge them to re-think 
the whole question of the referendum and perhaps the 
Honourable Mr Camera would consider withdrawing his amendment 
to this motion and, perhaps, when we come to the actual Bill, 
to the First and Second Reading and Committee Stage of the 
Bill certain Members of the House will have the opportunity 
to put in amendments if they feel that the recommendations 
proposed will make divorce easy. But, Mr Speaker;, I am not 
at all convinced that a referendum is the right way to 
approach the matter and of course, I will be voting against 
the amendment. 
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HON G T RESTANO: 

Mr Speaker, I am going to be very brief because we have heard 
most of the arguments. We have heard them in 1980 and we ,have• 
heard them again today and yesterday, so I will try to be as 
brief as I can and just stress the areas which I feel need to 
be stressed even though they may have been mentioned before. 
First of all, I would like to congratulate the draftsman of the 
report, I think it is one of the best reports that I have ' 
certainlyspeen in this House and I think it reflects the three 
years that the Committee has been sitting and working hard and 
it reflects very well, it is very clear and succint and easy 
to read. Moving to the amendment, Mr Speaker, the second point 
of the amendment which notes that no electoral mandate exists 
on the question of divorce, of course, I think it should read 
on the extension of reasons for divorce, it does not seem to 
have been mentioned at all by the last speaker. He has 
skated completely over this particular issue, the fact that 
nobody in this House has gone to the people and asked the 
people whether they feel that the divorce laws should be 
extended or not. It has also been said that perhaps election 
time is not the proper time to bring up an emotive issue like 
this and I agree with that. I agree with that because it 
clouds the issues and I do not think that the result of an 
election which is clouded by either divorce or abortion or any 
other matter of conscience would result in a clear-cut 
conclusion as to whether the people want it or do not want it. 
That is why I consider that on this one, this matter of 
conscience of divorce, I think that it oiserves that the people 
be given a chance to vote for it on its own merit and without 
the clouding of any other issues in an election. I think 
Gibraltar is split down the middle on this issue and I do not 
think it is right or proper for anybody in this House to say: 
"This will be done or this will not be done". I think it 
should be a matter that the people have to decide, and although 
the Select COmmittee has been convinced that there is need for 
reform, I think that those'who have spoken against a referendum, 
those who have rejected a referendum, are in fact taking away 
the right of the electorate to decide whether there should or 
there should not be reform on the divorce Procedures. Mr 
Perez, in his contribution, said that those of us who believe 
in a referendum were using it as an excuse, that we were'afraid 
of taking issue. He is accusing other Members of this House, 
therefore, of political.cowardice. 'I believe, personally, 
that the political cowardice does not come from those who want 
the referendum but those who have shown and the Select 
Committee has shown, and it has been pointed out already in 
paragraph 80, that although they feel very strongly that there 
should be divorce reform, they feel and they are afraid that 
the referendum will not give them the results that they would 
like to see. I think this was reinforced, to me, anyway, by 
the manner in which the Honourable Mr Bossano spoke. He said: 
"Oh, yes, the Roman Catholics are going to bring out their 
divisions and they are going to make people vote this way and 
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that way. I do not believe that is so but it reflects very 
clearly to me that he felt that if there was a referendum, 
that that referendum would not produce the results that he 
wants and therefore, what is the result? The result is, let 
us bulldoze this through the House of Assembly. No, I am 
not giving way to Mr Bossano. I am making my own contribution 
and if he wants to speak at.a later stage he can do so. That 
is my opinion. He has had his say, .now I an going to have my'-' 
say. I am not giving way, Mr Speaker, and that is clear. 
Anyway, as I said, I think it is a way of bulldozing it 
without giving the electorate the chance to have a say in the 
matter. The Chief Minister said that by having a referendum 
it would imply that it was three years wasted of the 
Committee's time. I don't think this is a particularly good 
argument. Are we going to say that because a Select' 
Committee, be it 5 or 4 men, sit for 3 years or 5 years or 
10 years or even 1 year, and produce something which the rest 
of the community does not like, does that mean,on the Chief 
Minister's argument that because they have sat for 3 years we 
have got to accept what they say? By that argument the Chief 
Minister should be accepting the report of the Foreign Affairs 
Committee in UK on the question of Gibraltar which we certainly 
do not accept in Gibraltar. It seems to me, Mr Speaker, that 
• probably this amendment will be defeated by a very slim 
majority, it seems to me, and I think that reflects not only 
the feelings of this House, not because those of us who ask 
for a referendum do not want a reform of the divorce laws, that 
implication must not be made, I personally feel that there 
should be reform in the divorce laws but I do not think that 
the Members of this House are entitled, because there is no 
mandate, to make the change in the law. But on a matter where 
both sides of the House have a free vote, that there should be 
whichever way it is, either way, such a slim majority, I think 
it is wrong, I think it would be morally wrong if the House 
were to proceed afterwards with the recommendation's without 
going to a referendum. I think the referendum is the way to 
do.it. After all, we are the representatives of the people, 
none of us here have asked the people what.they wanted on 
this issue, and although we can recommend at a referendum how 
we feel that they should vote, it is not for us, I think, to 
bulldoze the recommendations contained in the report onto the 
people of Gibraltar. 

HON W T SCOTT: 

Mr Speaker, I really only want to contribute once. I will be 
speaking on the amendment and the main motion but without 
necessarily giving up my right to speak within the main 
debate at a later stage, a brief contribution, should it be 
necessary. Mr Speaker, I think initially I ought to express 
surprise at the manner in which the Honourable ],lover of the 
amendment chose to give notice of his amendment, taking the 
unusual step of giving four day's notice. I find that rather 
unusual because in my short experience in this House I know. 
of no instance of this nature and I was rather sad that when 
he moved the amendment he did not explain the reason why. 
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MR SPEAKER: 

It is completely in order. 

HON W T SCOTT: 

I have no doubt, Mr Speaker, I am not talking about the 
procedure of the House otherwise I am sure you would not 
have allowed it, but I would hope that when winding up he 
will give the reasons why he took'this unusual step. Mr 
Speaker, if I may deal with the amendment in its constituent 
parts. In part A, which says that it notes the report of 
the Select Committee on the Matrimonial Causes Ordinance, the 
Honourable mover knows that I am a confirmed reformist in 
this matter and that I think that as a Member of the Select 
Committee I am even more of a reformist and it would be. 
invidious to think that he would be able to persuade me to 
note rather than approve a Select Committee report that I 
have been part of. Secondly, B and C, I think, could be taken 
together. B, for example, for the reasons that my Honourable 
Friend, and I think he used them wrongly, on the whole issue 
and the whole question of divorce no electoral mandate exists 
on the question divorce, well, no electoral mandate 
existed on'the question of divorce in 1962, and yet the 
existing divorce laws date back to 1962. Well, that is my 
information. 

MR SPEAKER: 

No, they existed before the turn of the century. 

HON W T SCOTT: 

Alright, even before the turn of the century. No electoral 
mandate existed, Members who have continued against reform 
and there has only been one Member here that has changed his 
mind and he happens to have changed his mind because he was 
a Member of the Committee. There have been ample opportunity 
by Members of this House to have repealed any existing divorce. 
laws that have -existed throughout the whole history of their 
involvment in this House and no single attempt has been made 
by them to do so. Mr Speaker, the comment that was passed by 
making it part of a manifesto and for the same reasons as we 
have heard from individual Members on both sides of the House, 
it is invidious to.think that any of the two majority parties 
will ever find any form of agreement amongst themselves to 
make it an election issue, to put it in their manifesto. And 
in any event, Mr Speaker, it is not done in my estimate, 
because it could be political dynamite in any case and that is 
the reason why it is not done. Mr Speaker, I think the 
Honourable Brian Perez made up a very good case, particularly 
towards the end, on the question of the referendum when he 
said that it would be setting a very dangerous precedent. As 
early as July, 1980, when the Honourable Mr Joe Bossano 
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brought the motion to the House, we also expressed fears in 
that direction. And let us make no mistake about it, this 
issue is only going to affect a few people, a very few people. 
But other issues, like, for example, the Landlord and Tenant, 
that is going to affect absolutely everybody in Gibraltar, 
absolutely everybody and I doubt very much even on that issue, 
whether either party can come up with a general policy very, 
very quickly. I think it will take a ouestion of years before.-
it comes up with that. But a more important point on that, Mr 
Speaker. Yesterday, when we were talking aDout the honorarium 
to the Chairman of GBC, I noticed that an aside was passed to 
the Chief Minister and I made a note of that aside. It said, 
it would set a very dangerous precedent. That aside was 
passed by the Honourable Adolfo Canepa and I do not see how he 
can make a distinction between one and the other. I must say, 
however, after having said what I have said about the 
Honourable Mover of the amendment, I must compliment him on 
the manner of his delivery and the way he fought his case 
because quite frankly it becomes even more difficult, in my 
estimate, when he has basically no case to fight. Mr Speaker, 
within the Select Committee, it was a great exercise for me 
because I did not have the constraints of any party policy and 
therefore I feel that all individuals within that, having the 
same freedom, were able to act entirely and totally within 
their conscience and I think that is reflected within the 
report. It is only sad, Mr Speaker, that unfortunately it is 
impossible to have a'Select Committee of the House composed 
of more Members,perhaps all, because if this had occurred, I 
have no doubt whatever that Members who are still against 
this issue would now be talking in the same manner that the 
Honourable Maurice Featherstone has talked. The reality of 
the situation, Mr Speaker, is that marriages have broken down 
and what these people are saying to us is: "Give us another 
opportunity, the law is wrong, marriages have broken down, we 
are in these circumstances", and who are we, Mr Speaker, to be. 
less human. Aren't we human as well? Don't these people 
deserve a second chance? The arguments that I have heard here 
Mr Speaker, on the issue of-the referendum is basically the 
same argument that we heard in July of 1980. It is the issue 
of not whether there is a referendum or not, it is the issue 
whether there 'should be divorce, or'whether there should be a 
reform of the existing laws, whether there should be divorce 
at all. Mr Speaker, I am not going to go too far into all 
the evidence that we heard which of course is a matter of 
confidentiality, but there are the so called shot-gun 
marriages of girls and boys who have made that original 
mistake,'and their marriages do not last more than a few 
months, because they ere forced into that situation having 
made that original mistake. At the other end of the spectrum 
there is the grandfather who wants to legitimise his son, who 
himself is a father, and is worried now about his assets 
because perhaps he only has a few more years to live. Who 
does he leave them to? Will he have problems with the woman . 
that he is legally married to but with whom he only lived. ' 
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for 3 or 4 months, who he never really knew, and.will he 
leave the family, his family in the house, in such a situation 
that his will will be contested, and what will happen then? 
Mr Speaker, I will finish just by saying, and I think it is 
reflected here, that the members of the Committee have never 
had in their minds that divorce should be made•easier, as the 
Honourable Peter Isola has made out. He has come up with a 
lot of facts and figures about Conservative lawyers, about 
appointing a Itoyal Commission to look into that and so fotth. 
But the advice has not been taken by the Tory Government, it 
has not been taken. The one great thing that all Members of 
the Committee had, and it is reflected in that report, Mr 
Speaker, is not that divorce should be made easier but that 
marriage should be made more difficult. 

HON ATTORNEY GENERAL: 

Mr Speaker, I think Honourable Members will understand readily 
enough the point I am about to make and within the House itself 
think there is no need for me to make it vis-a-vis the other 
Members but I would not like my position to be misunderstood 
outside the House and therefore'I do want to make a short 
speech. 

MR SPEAKER: 

On the amendment? 

HON ATTORNEY GENERAL: 

On the amendment. The purpose for the referendum is. indicated 
by paragraph B of the motion which says that it notes that. no 
electoral mandate exists on the question of divorce. That 
being so, Mr Speaker, and as I say for reasons I am sure the 
House will understand, I will not be voting on this question, 
I will in fact be abstaining. But the House did charge me.  with 
sitting on the Committee and participating in its decision, 
and although I will be abstaining on the vote itself, I feel I 
must state where I certainly stand on the matter in relation to 
the Committee. I can say it very briefly because it is already 
in the report. Although I will be abstaining on the vote, I 
myself support the Committee entirely on the question of 
whether or not there should be a referendum. In short, I would 
be against a referendum. 

MR SPEAKER: 

I will then call on the mover of the amendment to reply. 

HON A J CANEPA:.  

Mr Speaker, I think this has been a very good debate. The • 
matter has been discussed exhaustively and it has been very 
interesting for me to find myself in such full agreement and 
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to get support from Honourable Members such as the Leader of 
the Opposition, the Honourable Gerald Restano, the Honourable 
Major Bob Peliza, and I found I could not disagree with him 
on anything that he said. It is amazing when people are able 
to argue sincerely on what they believe and they have not got 
issues clouded by politics, what degree of unanimity we can 
find and yet .per contra, I find myself on the opposite side 
to members sitting now on either side of me. It is most 
illuminating. The only thing that I am a little bit sad 
'about has been that more than one speaker has chosen to 
perhaps do less than justice to the motives of those of us 
who are in favour of a referendum and I think this brings 
slightly into question our intergrity or our political maturity 
and courage. That I think is sad. It is the only little 
thing of sour grapes that I have about this debate and I shall 
be coming back to that later on when I answer some of the 
Members individually. The Honourable Mr Scott asked why 
had I gone about circulating the amendment that I proposed to 
move. Well, for a very good reason. I thought that by doing 
so I would give Members an opportunity to think calmly about 
the issue, they would have an opportunity-to discuss it 
amongst themselves, to discuss it perhaps with members of the 
public over the intervening period, because the danger, I 
think, in springing an amendment on a motion in the House is 
that it does not give sufficient time for calm and cool 
reflection. In the heat of a debate an amendment is moved 
and perhaps it does not get proper consideration. It is 
not easy, I think, for all Members to be listening throughout 
a debate lasting a number of hours to the arguments that are 
being put. The Honourable Mr Willy Scott was not being 
listened to. by very many Members who are no doubt having the 
same debate out there and this I thought was why.I should 
introduce this new element. And, of course, I got the idea 
from the fact that there are occasions when tn.particular 
the Honourable the Attorney General gives prior notice of 
amendments. It germanated there and I thought that by doing 
that there were two or three Members that.had mentioned in 
1980 the possibility of having a referendum, that that would.  
give an opnortunity for cool reflection and for rational 
debate and I think that regardless of what the results may 
be I think that that has been achieved. Mr Scott mentioned 
that there was an opportunity to repeal the law as it stands 
at the moment but no one has done that. Why should we repeal 
a law, why should we do away with a law which gives divorce 
when what that law requires is that it should be improved, 
when that law requires that it should be put on an honest 
basis. I think that there is a need to do that and one of 
main reasons that I feel reminded that that is the case is 
precisely the sort of reason which he mentioned in bringing 
up a particular case of a gentleman who is getting on and 
who wants to leave his affairs in a proper manner. I think 
there is a need for civil divorce in order to clear up legal 
ramifications. It has got to be there. I think it would be 
wrong, it would be totally immoral to do away with the law 
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that exists but the law is not an honest law, it is an 
archaic law. It is a law where to take advantage of it to 
get a divorce you have to either go through the process, say, 
of committing adultery or contrive the hotel bed situation. 
Incidentally, I do not think that it is that bad from the 
point of view that it contributes to keeping the hotel 
occupancy levels rather higher than what they would otherwise 
be. I think it needs to be put on a proper basis if only for 
that reason. But because it is a great moral issue, it should 
be done with the full consent of the people and that is I 
think the extent to which we tend to differ. The Honourable 
Mr Brian Perez, and I hope he is listening to me out there, 
said that he was not at all convinced. Of course he is not 
at all convinced. He has pre-empted the whole debate through 
being a member of the Select Committee and recommending in 
the manner in which they have done. Because in 1980 the 
matter was not debated anywhere near the same length and to 
the same extent as it has been yesterday and today. It was 
mentioned and one or two arguments were addressed on the 
matter but the question of the referendum was not debated at 
length. And the Honourable Mr Perez, without bothering to 
listen to any of the arguments, appends his signature to a ' 
report which'says no, we must not have a referendum and we 
must not have a referendum because there are a substantial 
majority who do not want it, who do not want reform. A 
judgement has been made in this respect beforehand without 
hearing the sides, without hearing the arguments. What 
those who are in fayour of a referendum are saying let us go 
ahead and get a mandate and if we have that mandate then let 
us come back to the House and amend the law accordingly. To 
speak as he did of giving a right to the minority that wants 
divorce that, I think, is a dangerous argument. It .is only 
a minority that are going to be affected. Let us give it to 
them because it is a minority. It is only a minority that 
wants abortion, it might only be an even smaller minority that. 
wants to commit rape, but those are not arguments for 
enshrining in legislatidn the right, if there any, of those 
minorities. That is a very, very dangerous argument to use 
and that is where I think the Honourable Major Peliza, in 
particular, was right when saying: " This is part of a natural 
sequence on other moral issues in which there is a danger of 

• standards being eroded". And because I perceive that and 
because I had some inkling of which way the Committee was 
thinking, that is why I can inform all Honourable Members that 
I took the step I took in our Party assembly of introducing a 
motion on the question of abortion. Because I am not going . 
to be caught out again, because' if guts are reouired to amend • 
the law on divorce and I do not think that guts have been shown 
in that, apart from Mr Eric Ellul no one has ever campaigned 
on that issue, then the same thing can happen again on the 
question of abortion. In years to come perhaps a Member could 
be.elected here without having taken a stand on the matter and. 
also introduce a motion that the matter should be legalised, 
that there should be a select committee set up,•that there'  

should be a referendum, or introduce a Private Member's bill 
as happened in the United Kingdom. And then what is going 
to be our position? We have a free vote on that as well? 
I am sorry that on that one, because of the dangers that I 
see for the future, I have taken the step of bolting the 
door to the stable before the horse jumps out. As I say, for 
as long as I am a Member of this Mouse, Mr Speaker, on any 
grave moral issue, I shall in future be very circumspect about._ 
referring such matters to a Select Committee. The Honourable 
the Chief Minister, as has already been pointed out, evinced 
a Pather strange attitude to the whole question of the deli- 
berations of the Select Committee and I think that that 
argument of it being a waste of time to have a committee 
deliberating for three years and then refer the matter to a 
referendum, I think that that has been demolished. We are 
not going to adopt the same attitude to the report of the 
Landlord and Tenant. Already we have received representations 
on that report and because we have received:representations 
and because the Government has to take a view on the matter, 
the matter has not come up at this meeting. It is a matter 
for further consideration.and I am prepared to bet my bottom 
dollar that the recommendations in that report are not going 
to be enshrined in legislation without any amendments because 
the matters are complex and because they affect a lot of 
people. But on this report because the recommendations is 
moved in a certain direction, that is sacrosanct, we must not 
change that, it would be a waste of time ........ 

HON CHIEF MINISTER: 

If the Honourable Member will give way. That is not what I 
said, what I said was that if the idea of a referendum had 
been seriously considered, then the terms of reference for 
the Select Committee would have been completely different. 

HON A J CANEPA: 

The Chief Minister then went on to say: "Nothing is being 
decided, a bill will be published, representations will be .  
made," and what is going to happen to those recommendations. 
There will be cosmetic amendments, nothing more, on minor 
matters but the central issue of that Bill will be to widen 
the grounds for divorce in the manner recommended by the 
Committee and that will not be changed, that I am prepared to 
say is going to remain. That is just paying lip service to 
the fact that representations can be made. And who is going 
to take notice of those representations? In the case of the 
Select Committee on the Landlord and Tenants, the Government 
has to form a view. The Government is responsible. for intro-
ducing a Bill, but in the case of any representations that 
are made on .the question of divorce unless one of us in a 
private capacity as individual members wishes to give effect 
to that by moving an amendment, not much notice will, be taken 
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and then you have got to argue the case against-everybody 
because there is no party view. I think that that is only 
paying lip service to the fact that we have not seenthe end 
of the matter. No, the fact is that we have seen the end of 
the matter because the matter is going to be carried narrowly, 
my motion is going to be very narrowly defeated, and then of 
course the report will be accepted and there will be a Bill 
published before the summer, because the life of this House 
is running out and we have got to get on with the business 
of introducing this amendment before the life of this legis-
lature expires. The Honourable Mr Featherstone was the first 
one, I think, to introduce the question of commercialisation. 
Mr Speaker, if commercialisation was a matter of conscience 
it would be out, we would all vote against it. 'You are not 
going to refer a matter like that to a referendum. I said in 
my contribution that the governing party, the Government of 
the day, has a duty to react to certain issues that come up 
in the light of the legislature regardless of whether they 
have been included in a manifesto or not. Commercialisation 
is one of them. If a government has to decide whether to go 
to war, you do not hold a referendum. There is an emergency, 
you act on it. To draw a comparison between the two is 
utterly ridiculous and I am glad to tell the Honourable Mr 
Featherstone that it is utterly ridiculous. 

HON M K FEATHERSTONE: 

If the Honourable Member will give way.' Surely on going to 
war, which is a thing of"conscience completely as a Christian 
one ought to have a referendum. 

HON A'J CANEPA: 

No, Mr Speaker, there are certain issues on which of course 
the Government has to govern and of course the Members of the • 
House have got to give a lead. I come now to the contribution' 
of the Honourable Mr Bossano and with all due' respect to him 
I think that he was somewhat intolerant. He said that in the 
assessment that I had made as to how people would react if a 
referendum were to be held, he said I was talking nonsense. 
His assessment differs from mine. His is that there will be 
a high level of ahstensions, a lot of votes against from the 
others because the Church will mobilise its divisions like 
Pope Pius XII did against Joseph Stalin, and the referendum 
would therefore be lost. I do not want to describe what he 
is sating as nonsense. I think that for a man who prides 
himself on using logic it is odd, to say the least, to find 
him in a very passionate speech having so little regard for 
the views of others. He has been during this debate particu7 
larly passionate and intolerant because he found, I think, 
that many Members disagreed with him. And for the Honourable 
Mr Tony Loddo, who I thought made an excellent speech and my 
estimation of him increases every time that I now hear him 
debating in this House because I think that he is beginning to 
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find his feet and that is for the good of the standing of 
this House, I thought he made a marvellous exposition which 
I have already used and which I will continue to use on the 
right attitude and the right approach to the institution 
that is marriage. But the argument that we should have a 
referendum on the issue of introducing divorce does not hold 
water. Divorce.laws were introduced in Gibraltar, as the 
Chief Minister said, he used a different word, I said by 
accident, I think he said by a fluke, that is it. 

HON CHIEF MINISTER: 

I did not say fluke, I do not.like the word fluke. 

HON A J CANEPA: 

I think he said by a fluke. Hansard will show whether he said 
a fluke or not. Almost by accident, by the application of 
English law to Gibraltar, that vas how it was introduced. At 
that time, decades ago, there were no legislators in Gibraltar, 
there were no politicians, there was no,electorate, no one had 
any say in the matter, it was the colonial administration that 
introduced that, accidentally, if you like, and that is it. 

• HON CHIEF MINISTER: 

No, I am sorry, what I said was that it was introduced 
indirectly by the application of English Law in 1883 by the 
Supreme Court Order which applied all the statute law in 
England at that time which included the Matrimonial Causes 
Act of 1857. 

HON A J CANEPA: 

If you hold a referendum on whether divorce should be intro-
duced or not, I think the liklihood is that there Would be a • 
majority against it. This was the position in the United 
Kingdom on the EEC referendum. • Probably if the referendum 
had been held on whether they go in or not,. the referendum 
would have been lost, they would not have gone in but in 1975 
the issue was, do we stay in? Because they were in there was 
a majority in favour of staying' in and not going out. I think 
that if you were to hold a referendum now in Gibraltar on 
whether the existing divorce laws should be repealed or not, 
there would be a majority who would say no, do not 
repeal them, because that is the natural inclination, not to 
alter the status quo. But what disappointed me was the 
motives which the Honourable Tony Loddo ascribed to those who 
are in favour of the referendum-that there was the underlying 
religious ground and I think that that has been more than 
exploded by the Honourable Mr Zammitt, who though not a 
practising catholic is in favOur of a referendum so there is 
no underlying religious motive. The Church is not cracking 
any whip at him and yet we have my Honourable Friend Mr 
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Featherstone here on my left, who is a much more orthodox, a 
more conservative, dare I say reactionary catholic than I am, 
who is against the referendum and who has been convinced 
through his deliberations in the Committee. During the debate 
in 1980, the two people who spoke most passionately against • 
the whole issue of divorce were the Honourable Leader of the 
Opposition and Mr Featherstone and Mr Featherstone was more 
reactionary than the Leader of the Opposition on that matter. 
To ascribe religious motives Mr Speaker, does less than 
justice to the intelligence of those of us who feel as we do 
on this matter. I have said in my opening remarks in 
introducing the amendment, that I myself would not wish to 
deny to others what on religious grounds I do not accept. To 
me, marriage is an indissoluble union on canonical grounds. I 
do not want to impose that on others and I said that that was 
the case. And that is why I said that I could go along with 
reform of the divorce laws but, apparently, the Honourable 1r 
Tony Loddo did not believe me in this, he may have thought 
that my motives were not genuine. He went on to say that eight 
people are elected in Gibraltar to govern. Yes, people vote ' 
for eight, they elect the Government of eight. They elect a 
Government of eight to govern and to form a view on issues that 
come up during the course of their term of office. But eight • 
people are not elected to form a Government and then split, up 
on the issue of a referendum and split in the vote on divorce ' 
in the manner in which we are going to do. That is not what 
the electorate of Gibraltar elect us here for. I agree that 
it should not be clouded by the other arguments that are going 
to pre-dominate in an election campaign. That it why it makes 
to isolate it and put it to the people in a referendum. It is 
clear, I think, from the contributions in the House on this 
debate that those of us who are in favour of a referendum are 
going to lose the vote narrowly. when this debate then 
reverts to the substantive motion, in so far as that motion 
is concerned, I will not vote against the approval of the 
Report and in fact I am not voting in favour because of the 
one paragraph that I have got serious objections to, as I said 
right at the beginning, that I take issue with. The fact that 
they have pre-empted the whole question of the referendum. 
Were it not for that I would support the main motion as I will 
be able to support in due course the legislation that no doubt 
will be introduced in the House. Vahilst arguing the House to 
consider and to approve the issue of a referendum without any 
worries aboUt the precedents that are going to be established, 
no one is going to ask for a referendum on anything that 
affects them which the Government or which the House may 
legislate on. It is only on serious moral issues that it is 
proper to have a referendum. There can be no fear of that 
Whilst asking the House, therefore, if the motion is defeated 
as I suspect that it will, as I say, I can feel nevertheless 
that there is a need for reform in the manner indicated by the 
Committee because of the social aspects of the matter, 'because . 
of the civil aspects of the matter, because of the need to have 
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in law a situation which enables people to clear up the very 
serious legal ramifications that there can be in a situation 
in which people have not been living together for many years 
and there is a need for the law to recognise that situation 
regardless of what the religious point of view may be. 

Mr Speaker then put the question in the terms of the Honourable 
A J Canepa's amendment on a division being taken the followirig—
Honourable Members voted in favour: 

The Hon A J Canepa 
The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon H J Zammitt • 

The following Honourable Members voted against: 

The Hon J Bossano 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A T Loddo 
The Hon J B Perez 
The Hon W T Scott 
The Hon Dr R G Valarino 

The following Honourable Members abstained: 

The Hon I Abecasis 
The Hon D Hull 

The following Honourable Members were absent from the Chamber: 

The Hon Major P J Dellipiani 
The Hon R J Wallace 

The amendment was accordingly defeated. 

MR SPEAKER: 

We have before the HouSe the question as moved by the 
Honourable and Learned the Attorney General. Does any 
Member wish to speak on the main motion? 

HON MAJOR R J PELIZA: 

Mr Speaker, I am only going to say the way I am going to vote 
and explain why, that is all. I do not intend to go into the 
whole argument again because I think this has been more than 
debated already. My intention was to abstain at this stage 
because I do not want to give an indication by any means that 
I agree with the House proceeding any further without •• • . 
referring the matter to a referendum and for that reason 
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although I agree with the report, as I said before, I feel that 
I should abstain. But now that I see that the amendment has 
only been defeated by one vote, I do sincerely hope the Govern-
ment will take that situation into consideration and I think 
the argument for holding a referendum is even stronger than 
ever now because I doubt very much whether the people of 
Gibraltar will see it kindly that this should be bulldozed 
through with only a majority of one in the' House. Therefore 
I intend to abstain because of that. 

HON CHIEF MINISTER: 

There is no question of the Government taking a view now 
because of the result. It has been a free vote and it will 
so remain. It would be beneath the dignity of the House for 
the Government now to take a view when it did not take a party 
line and impose the wish of a minority. 

HON W T SCOTT: 

I would refer to the point raised by the Honourable and Gallant 
Bob Peliza. He talks about the'narrow majority of one vote. 
Well, on a motion of censure on the Government that we intro-
duced if the Honourable Joe Bossano should decide to vote for 
it, the Government majority is one in .any case so it is nothing 
unusual to have a majority of one vote. 

HON A J HAYNES: 

The point raised by my colleague, Major Peliza, on this 
narrowly defeated amendment, is one which nevertheless does 
bear close examination because we are talking of a free vote, 
we are talking of what in effect when a free vote means an 
ideological lottery and in this ideological lottery we have 
got almost deadlock. Within the party framework of both main 
parties in -this House there is a personal deadlock which has 
resulted in the matter being a matter of conscience and now 
that internal deadlock has been extended within the House to 
include a further deadlock. Unlike my Learned Friend, I do 
not believe that the Government should at this stage -inter-
vene because obviously this has been a free vote and I do not 
think they can now change it. .But I do think that it is a 
matter for regret that an issue of this importance should be 
carried by such a narrow majority. I feel it indicates a 
need for a reference to the wider population of Gibraltar. 
]r Speaker, whilst I accept that the issue as to whether there 
should or there should not be a referendum has been debated 
amply in the amendment, my comments are now addressed,to the 
result that was attained, a vote of 7 to 6. I think it does 
bear comment in the main part of the motion and in fact I may 
say that I concur entirely with my colleague Major Peliza,,and 
I shall abstain in the context of. the report and I shall there-
fore refrain from commenting on it except that I reserve my 
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right at Committee Stage to introduce amendments if I so feel 
necessary. But at this stage, Er Speaker, I feel that there 
is nothing I would like to say further on the report except 
to note that as a result of the difficulties that have been 
found in this House in obtaining a majority to stop a 
referendum, it makes me feel, Mr Speaker, that the decision 
is unsafe. When I say unsafe, Mr Speaker, I really take the 
terminology in its legal sense from the concept, that certain_ 
matters when put to a jury would be unsafe, for'instance a 
case which is based on mere suspicion, if passed on to a jury 
would be unsafe, similarly certain decisions by .juries can be 
classified as unsafe and I.think whilst that is the legal back-
ground to it, Mr Speaker, the commonsense understanding of it 
is clear. I think that the result in the preceding amendment 
which has been so narrowly defeated and which has revealed in 
this House the depth of feeling on the subject, makes it an 
unsafe decision, I shall abstain and that is the reason why I 
am abstaining, Mr Speaker. 

HON CHIEF MINISTER: 

May I say something which I should have said before and that 
is that if the amendment would have been carried by the same 
majority, the Government would have undertaken to carry out 
the direction of the House as a whole and have proceeded to 
prepare the necessary machinery for carrying out a referendum. 

HON A J HAYNES: 

I am not sure if the Honourable Member was referring to a 
majority the other way would have been equally unsafe, Mr 
Speaker, surely not? A majority the other way would have 
indicated that a higher court of appeal would have been 
involved which-is the exact reouirement to prevent something 
being unsafe and not another case of an unsafe decision, Mr 
Speaker. 

HON A T LODDO: 

Mr Speaker, I realise that yesterday I said I was only 
speaking- once and only once but I would crave your indulgence 
to make an observation. 

MR SPEAKER: 

If it is an observation which you have not made before you 
are completely entitled to do so. 

HON A T LODDO: 

The observation is as follows, Mr Speaker, and it is to urge 
those who wish to abstain not to do so for the following' 
reasons. The way I see it, the voting today has been 
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basically the same as it was when we debated it the first 
time with one notable exception, the notable exception being 
the Honourable Mr Featherstone who because he has been 
sitting in that Select Committee and has seen the evidence.... 

MR SPEAKER: 

That is repetition, with due respect to you. 

HON A T LODDO: 

My observation was that perhaps had the other Members of the 
House seen all the evidence the voting would have been 
completely different. 

MR SPEAKER: 

That has been said in the debate itself. Does the Honourable 
and Learned Attorney-General wish to reply? 

HON ATTORNEY GENERAL: 

Briefly, if I may. Mr Speaker, I do not want to cover ground 
that has already been said but I would like to refer very 
briefly to some matters which are of imnortance. There is the 
evidence available for I'embers of the House to consider when 
coming to a conclusion on this, of course. The other matter 
I would like to refer to about the evidence that was given is 
that as a matter of fact it is not correct to say that those 
people who came before the Committee and came because they 
had personal problems were vociferous. They were very 
reasonable people, very restrained people, and I think if 
Members care to look at the evidence they will see that that 
was so. In fact, one Member has already made the point that 
he was very impressed by their manner, I think we all were. 
Mr Speaker, the other point I would like to make is that I 
don't think that this report is a recommendation for easy 
divorce at all, I think it is simply redefining an existing 
principle of divorce and it is redefining it in such a way 
as to recognise, as has been said, the reality that there are 
some cases when as regrettable as it may, a marriage has broken 
down and in those cases recognising that to avoid hardship. I 
think that apart from that what it is seeking to do is to find 
a proper rationale for saying: "This marriage must be 
recognised as being at an end". To that extent I think there 
is a positive as well as a negative side to it and that is that 
the positive side is to secure marriages that have not broken 
down. I would just mention, Mr Speaker, as everybody is aware, 
the grounds are more tightly defined than in the United Kingdom, 
and there are other provisions that are aimed at bolstering 
marriage such as the age limit recommendations and the 
counselling, recommendations. So far as counselling can 
reasonably go, because I think in moving the. motion in the 
first place I made the point, which I think is a real point,  

that there is a limit to how far counselling can really stop 
a seriously damaged marriage. Mr Speaker, on the question of 
so-called divorce, I think Members may wish to consider what 
are the causes of easy.divorce and I don't think the causes 
are really attributable to proposals of this nature. I think 
the causes of easy divorce depend on. people's attitudes and 
nothing in these-.Proposals will require anybody to get a 
divorce against their conscience, Nothing in these proposals 
will force anybody into obtaining a divorce. If I may say so 
as an outsider, it seems to me if we are considering attitudes, 
is-it really likely, having regard to the previous history of 
the Matrimonial Causes legislation in Gibraltar, is it really 
likely that one measure such as this will change the deeply 
held family attitudes of Gibraltarians and the strength of 
those attitudes, I think, is very obvious, to somebody who 
does not come from here. The other point I would make Mr 
Speaker, is that before there can be any further changes there 
has to be legislative approval. The last changes were in 1962 
and I think I am correct in saying that over a long period of 
time there have been very few changes in the Matrimonial Law. 
One other point I would like to deal with, Kr Speaker, is that 
when the Select Committee refers to the question of an 
additional Judge, we were not doing so in order to contemplate 
a prolonged spate of divorces, we made mention of 'an additional 
Judge simply because if our assessment of the situation is 
correct and if these measures are adopted, there will be a 
period in which there will be more divorces than normal but we 
were not in any sense recommending an additional Judge because 
we foresaw an ongoing spate of divordes in Gibraltar. Finally, 
Yr Speaker, I would like to thank the House for its reception 
of this report, for what has been said about this report and 
also, if I may, on behalf of the Committee, I would like to 
thank the Clerk of the House of Assembly and the staff for the 
support and the work that they did throughout the sittings of 
the Committee. 

put the question in the terms of the.  
Attorney-General's motion and on a division 
following Honourable Members voted in favour: 

The Hon J Bossano 
The Hon M K Featherstone 
The Hon 'Sir Joshua Hassan 
The Hon A T Loddo 
The Hon J B Perez 
The Hon VI T Scott 
The Hon Dr R G Valarino 
The Hon D Hull 

The,  following Honourable Member voted against: 

The Hon P J Isola 

Mr Speaker then 
Honourable the 
being taken the 
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The following Honourable Members abstained: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon A J Haynes 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon H J Zammitt 

The folldwing Honourable Members were absent from the Chamber: 

The Hon Major F J Dellipiani 
The Hon R J Wallace 

The motion was accordingly passed. 

BILLS  

FIRST AND SECOND READINGS 

HON ATTORNEY GENERAL: 

Mr Speaker, with your leave, I am not 'sure if it is necessary 
for me to move the waiving of Standing Orders in relation to•  
this Bill. 

MR SPEAKER: 

No I think the suspension of Standing Orders is required for 
the Landlord and Tenant (Amendment) Ordinance because we were 
not given 7 day's notice but not in respect of the others. I 
suggest that you move the suspension of Standing Orders for 
the four Bills at one and the same time, and then we can 
proceed with them. 

HON ATTORNEY GENERAL: 

I am sorry Mr Speaker,.I am not quite clear. 

MR SPEAKER: 

I would suggest that in order to obviate the need to suspend 
Standing Orders on each occasion that you move the First and.  
Second Reading of the Bill, if you move it once for the four 
Bills we can carry the suspension of Standing Orders for the 
four Bills. 

HON ATTORNEY GENERAL: 

kr Speaker, I have the honour to move that the suspension of 
Standing Order No.30 in respect of the Landlord and-Tenant 
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(Temporary Requirements as tc Notice) Amendment (No.2) Bill 
1983; the Income Tax (Amendment) Bill 1983; The Stamp Duty 
(Amendment) Bill 1983; and the Estate Duties (Amendment) 
Bill 1983. 

This was agreed to and Standing Order No.30 was accordingly 
suspended in respect of these Bills. 

THE LANDLORD AND TENANT (TEMPORARY REQUIRELialTS AS TO NOTICE) 
(AMENDMENT) (NO.2) ORDINANCE, 1983. 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance 
to further amend the Landlord and Tenant (Temporary Require-
ments as to Notice) Ordinance 1981 (No.16 of 1981) be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENERAL: 

MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

MR SPEAKER: 

It is, I think the first occasion that I have noticed in the 
House that a Second Reading of a Bill is being carried by a 
majority of the Opposition. 
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Sir, I have the honour to move that the Bill be read a second 
time. I could be accused of being facetious which I would not 
wish to be, if I were to say that this is the annual measure. 
This of course, is a Bill to further extend the moratorium on 
rent increases. The Bill as drafted proposed the extension 
until the 31st, the last day of July, 1983, but in view of 

• what has been said in this House earlier in this meeting, I 
will be moving in Committee a further amendment.to extend it 

• till the end of November, 1983. Sir, I think the Bill is 
short and I think that Members know its import and I commend 
it to the House. 



HON ATTORNEY GENERAL: 

Sir, 'I beg to give notice that the Committee Stage and First 
Reading of the Bill be taken at a later stage in the House. 

This was agreed to. 

THE INCOME TAX (AMENDMENT) ORDINANCE, 1983. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Income Tax Ordinance (Chapter 76) be read a 
first time. 

Yr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I beg to move that the Income.Tax (Amendment) 
Ordinance, 1983, be read a second time. The provisions in the 
Bill will give effect to the proposed budgetary measures in • 
relation to companies which are owned by non-residents and 
meet certain qualifying criteria. Companies which will be 
referred to as qualifying companies. The House will recall 
that the proposals were outlined when I spoke to the Second 
Reading of the Finance Bill and I now propose to explain them 
in somewhat more detail. Only companies whose trade or 
business is such that all receipts and income arising in the 
ordinary course of such trade or business outside Gibraltar 
or from dealings with other qualifying companies and tax 
exempt companies would be involved. The qualifying criteria 
will be prescribed by rules which will need the prior consent 
of this House. The criteria will be similar to those which a 
tax exempt company has to satisfy that a qualifying company 
must have a minimum paid up capital of 81,000 as opposed to 
£100 for an exempt company. There will be restrictions on 
the holding of investments in Gibraltar and on transactions 
in companies shares and no Gibraltarian or resident of 
Gibraltar may acquire an interest in the shares of the 
company other than a share holder in a public company whose 
shares are auoted in a recognised manner. A company which 
meets the prescribed requirements will be issued with a 
certificate for which it will have to pay an annual fee of 
£250 and make a depoSit of £1,000 on account of future tax 
liability. In return, tax will only be charged on its profits 
of 2p in the £ when they are not remitted to Gibraltar. 
Profits remitted to Gibraltar will attract a tax of 27p in the  

£. Tax will also have to be deducted from dividends at the 
same rate as the company is liable. This is because from the 
company's viewpoint the tax deducted from the dividend is 
offset against the tax payable by the company on its profits. 
Hence the need for a matching rate. A complication arises 
when only part ofs a company's profits is remitted to Gibraltar 
and both rates of-tax apply. This, however, is covered by sub-
section 5 of the new section 27A proposed in clause 4 of the 
Bill. The tax will be deducted'from interest, directors' feeb--
and other sums payable by the company to non residents, it is 
2p in the £. If they accrue to residents the deduction will 
of course be at the standard rate. Such payments are not 
appropriations of profits and the tax which is deducted at 
source will be paid over to the Government as additional 
revenue. It would be counter productive to subject non-
residents recipients to the comparatively high rate of tax 
of 27p in the £. A breach of any of the qualifying criteria 
or of a condition endorsed on a certificate would render the 
qualifying company liable to have its certificate cancelled 
and to tax being charged on its taxable income at the 
ordinary rate of 40% as for any other company and,the tax to 
be deducted from, dividends, interest and directors' fees will 
be at the standard rate. A breach will also annul the estate 
duty and stamp duty exemptions which are being recorded to 
qualifying companies under the Estate Duties and Stamp Duties 
(Amendment) Bills being introduced to the House at a later 
stage in this meeting. But if I may, Mr Speaker, I would like 
to outline for completeness the proposals in those two Bills, 
with your leave. The exemptions in the Estate Duties and 
Stamp Duties (Amendment) Bills are exactly the same as those 
currently enjoyed by non-residents have tax exempt 
companies. That is, first of all, exemption from estate duty 
on shares in loans made to and debentures held in the company 
as well as on policies of life insurance issued by the company 
and the value of such shares, loans, debentured and policies 
will not be taken into account or aggregated with any other 
property for the purpose of determining the rate at which 
estate duty is payable on any other property. Secondly, the 
exemption from stamp duty. No stamp duty will be payable on 
the issue of a life insurance policy or on an annuity paid by 
a.qualifying company to a non-resident. Nor will stamp duty 
be payable on any dealings by way of sale, mortgage or other 
means with any such policy or annuity. I should mention, Er 
Speaker, that it is not the intention to issue qualifying 
certificates for the time being to insurance companies that 
are not already established and trading in Gibraltar but 
consideration would be given for the Vent of a qualifying 
certificate to certain companies to enable them to hold 
investments in Gibraltar as distinct from trading. Each case 
will be considered on its merits. To extend the facilities 
to foreign based insurers at the moment would only add to our . 
present problems on insurance. It is important that we should 
.first have adequate insurance legislation backed by a suitable 
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insurance supervisory system to ensure that only sound 
insurers establish themselves in the territory. A tax 
concession might well attract precisely the insurers whose 
finances are most precarious. The aim of the proposals, Mr 
Speaker, is to attract more off-shore business to the 
territory and although the benefits cannot be quantified at 
this stage, the proposals now before the House are expected 
to increase the attraction Gibraltar has to offer as an off-
shore centre. Lastly, Mr Speaker, there is a proposal in the 
Bill, not directly related to the subject of qualifying 
companies, which I should mention. I refer to Clause 3, which 
aims at replacing Section 7(1) UA pf the Income Tax Ordinance. 
The House will recall, Sir, that it did not proceed on a 
similar amendment to this section during the Committee Stage 
of the Finance Bill, in the light of the Honourable Leader of 
the Opposition's most helpful observation that the amendment 
then proposed would leave the door open to the avoidance of 
tax on income accruing locally to a non-resident from, for 
example, the renting of a property in Gibraltar which might be 
transferred to a trust. We found on closer examination that 
that loophole already existed.. The proposed new section 
defines more accurately the exemption by making it applicable 
only in those instances where the income of the trust would 
have already been exempt from tax in the hands of a'non-
resident were it not for the fact that it is received or 
approved in Gibraltar. This, I think, covers the Honourable 
Member's point and enables the exemption which is granted to 
non-residents on bank and building societies interest under 
Section 7(1) TB of the Income Tax Ordinance to continue to 
apply when the interest is paid to a trust. Alsd, by including 
the trust in the exemption the incidence for tax on accumulated 
income is avoided. This is essential to attract off-shore 
business. As the Section stands, the exemption only applies 
when the income is received by the non-resident beneficiary 
himself and not the trust.. The new section will also establish 
that the exemption is not affected by the residency of the 
trustees. There is one other point that has arisen since the 
bill was printed, Mr Speaker, and which shall need to look at. 
That is that in Clause 3(i) it says: "the trust is created by 
non-resident persons". I think that there is possibly a need 
to cover trusts created on behalf of non-resident persons and. 
I am consulting with the Attorney-General and if necessary we 
may need to move an amendment at the Committee Stage of the 
Bill. This will cover a point on which there is some doubt at 
the moment. Sir, I commend the Bill to the House. 

HON P J ISOLA: 

Mr Speaker, we support the Bill. In actual fact, there were 
two points that I was going to make on the Bill. The first 
one the Honourable the Financial Secretary has already 
mentioned it and that is that it seems to me that in Section 3, 
the words "or on behalf of a non-resident person" should be 
inserted because most of these trusts are £100 trusts and they  

are really down on behalf of non-residents and there is 
usually a nominee company that acts as set law. Certainly, I 
would hope that an amendment would be moved, I would be quite 
happy to move it myself to the words: "Or on behalf of a non-
resident person", and once that is done, Mr Speaker, I think 
that Clause is now in a satisfactory form and achieves the 
objective we wanted. The other point with regard to 
qualifying companies, may I ask,will the prescribed require-
ments be set down in regulations or in the form of a memorandum 
because I think one should have it. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

In rules. 

HON P J ISOLA: 

In rules, well, that is fine, that answers my.point. Those 
were the only two points I have got to make on it. We hope 
this will extend the finance centre activity of Gibraltar. I 
think one does not quite know what is going to happen with 
this, I hope it is successful. 

Mr Speaker then, put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice at the Committee Stage and Third 
Reading of the Bill be taken at a subsequent meeting of the 
House. 

THE STAMP DUTIES (AMENDMENT) ORDINANCE, 1983. . 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Stamp Duties Ordinance (Chapter  147) be read a 

first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that the Bill be read a second 
time. With your leave, Mr Speaker, I do not propose to make a 
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second reading speech on this, I have covered it in the 
speech on the Income Tax (AmendMent) Bill. It is a 
consequential amendment to the Stamp Duties Ordinance and 
I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken .at a subsequent meeting of the 
House. 

THE ESTATE DUTIES (AMENDMENT) ORDINANCE, 1983. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the Honour to move that a Bill for an Ordinance 
to amend the Estate Duties Ordinance (Chapter 52) be read a 
first time. 

Mr Speaker then put the.question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that the Bill be read a second 
time. The principles of this Bill was covered in my second 
reading speech on the Income Tax (Amendment) Bill. I don't 
intend to develop on it. I commend the Bill to the House. 

MR SPEAKER: 

Does any Honourable Member wish to speak on the general 
principles and merits of the Bill? 

Mr Speaker then put the question which was resolved'in the 
affirmative and the Bill was read a second time. 

.3 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice at the Committee Stage and Third 
Rreading of the Bill be taken at a subsequent meeting of the 
House. 

COMMITTEE STAGE. 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that the House should resolve 
into committee to consider the Landlord and Tenant (Temporary 
Requirements as to Notice) (Amendment) (No.2) Bill 1983 
clause by clause. 

THE LANDLORD AND TENANT (TEMPORARY REQUIREMENT AS TO NOTICE) 
(AMENDMENT) (10.2) BILL, 1983. 

Clause 1, was agreed to and stood part of the Bill. 

Clause 2. 

HON ATTORNEY GENERAL: 

Mr Chairman, I beg to move the amendment to which I have 
given you notice. In Clause 2(a) to omit the words "31st day 
of July, 1983" and to substitute the words "20th day of 
November, 1983". The effect of that Mr Chairman will be to 
extend the period of the moratorium. Would you wish me to 
move the second one as well? 

MR SPEAKER: 

Yes, certainly, if it is an amendment to the same Clause. 

HON ATTORNEY GENERAL: 

It is a consequential amendment, Mr Chairman. In Clause 2(b) 
to omit the words "1st day of August, 1983" and substitute the 
words "1st day of December, 1983". 

Mr Speaker then put the question in the terms of the Honourable 
the Attorney General's amendment which was resolved in the 
affirmative and Clause 2, as amended, was agreed to and stood 
part of the Bill. 

HON CHIEF MINISTER: 

The point is that having regard to the complexities of the 
Report on the Landlord and Tenant and the fact that it was 
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not possible even to accept the Report now and that there have 
been representations on both sides, I cannot see the Bill 
becoming law before the October meeting. I think the Attorney 
General was hopeful that too much Would be done at this 
meeting in respect of that and it is impossible. As has 
happened on two previous occasions we do not want to give it a 
very long extension. 

The Ding Title was agreed to and stood part of the Bill. 

THIRD READING. 

HON ATTORNEY GENERAL:. 

Sir, I have the honour to report that the Landlord and Tenant 
(Temporary Requilsments as to Notice)(Amendment)(No.2) Bill, 
1983, has been considered in Committee and agreed to, with 
amendments, and I now move that it be read a third time and 
passed. 

Mr Speaker then put the question which.was resolved in the 
affirmative and the Bill was read a third time and passed. 

PRIVATE MEMBERS' MOTION. 

HON W T SCOTT: 

Mr Speaker, I have the honour to move the motion standing in my 
name. "This House deplores the deteriorating situation in 
rubbish collection and disposal which is so damaging to 
Gibraltar, particularly its tourist image, constitutes.a 
potential health hazard to its residents, and urges Government 
to act with resolution in taking effective measures to ensure 
a clean and tidy Gibraltar". I might say at the outset, Mr 
Speaker, that I had hoped that the motion proposed by Mr ' 
Bossano would have been taken a little bit earlier than mine 
so that I would have had, perhaps, a little bit more time.  to 
prepare myself, particularly see the state that Gibraltar 
would be in, at lunchtime. Mr Speaker, I think, generally, it 
is rather sad to note that we have met this morning at 9 
o'clock rather than at 10.30 as would have been our usual time. 
of meeting today, and that I can only presume is action taken 
by the IPCS either in sympathy with the people concerned with 
street cleaning, refuse collection and refuse disposal and the 
action in the strictest terms that the Honourable Member 
opposite said yesterday, but it is none the less industrial 
action. I think it is rather sad that this House should be 
meeting under these circumstances. Mr Speaker, the motion is 
divided into four distinct parts. The first one reads: "This 
House deplores the deteriorating situation in rubbish 
collection and disposal which is so damaging to Gibraltar". 
I am also sad that when the press was circulated with this by 
the Clerk, GBC, I think it was on Friday, sadly omitted one 
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very important word in that first part. And that word is 
"deplores".. Whilst I deplore the deteriorating situation in 
rubbish collection and so on, I also deplore GBC having 
omitted the word "deplores" and I think they ought to learn 
sometimes from what happens and what occurs and the 
contribution .that Members make to this House and make 
absolutely sure certainly in what is a hand-out to them. I do 
not think, Mr:Speaker, to get back to the motion, there is no 
doubt whatever in our minds that the situation is deteriorating-
and that it is being deplored by the vast majority of citizens 
in.Gibraltar. I think there is no doubt of that whatever. And 
there is no doubt in my mind that because this situation has 
not only existed but it has very severely deteriorated, that it 
is also very damaging to Gibraltar. Which leads me to the 
second point, "particularly its tourist image". ) Mr Speaker, 
Gibraltar is facing a very uncertain future but there is one 
element of our economy that we should be working towards with 
vigour and initiative and that part of that economy is its 
tourism. I certainly can tell the House on my own personal 
experience, and I am sure that Honourable Members could do the 
same should they choose to, of the comments that they hive 
heard from tourists, particularly tourists who have been coming 
before and tourists who have never come before as well, and how 
they react to this situation. They say: "Gibraltar is so dirty, 
Gibraltar is so filthy. I think I will have to think very, 
very strongly come next January when I decide where I am going 
to go on holiday". They would not like a repetition of the 
process they are being subjected to at the moment. Coming in 
an era where we ought to be trying to sell more tourist beds, 
more tourist flights and improve the tourist image of 'Gibraltar. 
I don't think there is any doubt of that and certainly not in 
our minds. That it constitutes a potential health hazard,. 
again, Mr Speaker, no less an authority than the Public Health 
Department. Last Saturday in the Chronicle, a leader article, 
and other than the editorial, it took the whole.of the front 
page and a substantial part of the back page as well. The' 
spokesman for the Environmental Health Department had a number 
of things to say about the potential health hazard. "The piles 
of refuse at street corners are an attraction to rodents such 
as rats and mice whiCh are themselves carriers of decease. 
Rats are also coaxed out of their usual runs in sewers with 
increasing risk of the spread of decease of different origins". 
The deceases which are most likely to result from this 
situation are described as gastro-enteric, such as typhoid, 
paratyphoid and disentery as well as food poisoning due to 
salmonella and so forth. Mr Speaker, I do not know if the 
medical authorities in Gibraltar relate an outbreak of decease 
of that nature, food poisoning, gastro enteritis and so on. 
The flies moving from rubbishheaps and litter etc., and then 
finding their way into food which need not necessarily be 
stored in a refrigerator and they have taken any statistics, 
whether every time that there is an outbreak of gastro 
enteritis, it happens to occur when there are problems with the 
rubbish collection. -Because if there isn't I think it is high 
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time this should happen so that statistics could be made 
available to the public, to educate the public and perhaps 
with a little bit more pressure into the solution of any 
industrial action that might be taken by the union. Mr 
Speaker, the fourth and last part, "and urges Government to 
act with resolution in taking effective measures to ensure a 
clean and tidy Gibraltar". Mr Speaker, the principle words 
here being "resolution" and I am very glad to have heard the 
Minister for Public Works yesterday, in answer to continual 
probing from Members on this side of the House, saying how 
Government finally intended to take some measures to obviate 
this situation recurring and to take measures that in our 
minds are very, very necessary for the reasons I have already 
mentioned. Dhen I talk about resolution, Mr Speaker, and I 
make no bones about it, the Unions and the Union Members have 
a very important part to play not only to the people that they 
represent, but a greater part must be to the community at 
large. That is the manner in which I feel that Government, not 
only on this issue but in all issues should act, with the 
resolutness which I feel the people of Gibraltar at large 
except Government,' do. Government is there and it is elected 
to govern and if necessary, if there• has to be a disagreement 
with the unions, well, let us have disagreement with the 
unions. But let us make absolutely sure that the fight is a 
correct one and a right one. I feel that in this particular 
Case it is a very correct and a very right fight and the whole 
of Gibraltar will be behind the Government on this so long as 
they act with that resolutness that we are all expecting and 
I feel that the Government will have a lot of support from us 
on this thing. The Minister for Public Works need have no fear 
on that account. But coming back to the historical element, 
why have we got ourselves into the situation where people in 
the refuse destructor are working 71 hours? We cannot under-
stand this. It seems to me that the action which is now being 
contemplated by the Minister and the Government could perhaps • 
have taken place some time ago precisely to obviate that kind 
of situation today and particularly now as Gibraltar is facing 
its greatest unemployment ever, where we are now paying a 
substantial element of overtime to certain individuals and to 
others we cannot even create a vacancy for them. And surely , 
if there is any cake, whatever cake there is has to be shared 
for the greater distribution of wealth. That, I think, is 
totally consistent even at a very late stage, when we were 
talking about the budget, that has been our approach all the 
way through in the budget. Whatever cake there is must be 
shared equally and a dropping of excessive overtime level, . 
certainly, and particularly when there is an increasing 
unemployment situation in Gibraltar, Mr Speaker, if one looks 
at the estimates, we see that in Head 20, Public-V#Prks Annually 
Recurrent, we have 3 sub-heads which are concerned with the 
subject matter of the motion. Sub-head 38, 39 and 40, the 
Cleaning of Highways, the Collection of Refuse and the Disposal,.  
of Refuse, and that bill is almost three quarters of a million?: 
pounds a year. It is an enormous sum, Mr Speaker, certainly in  

relation to the context of the whole budget. It is an 
enormous sum. But after having said that, I see some attempt 
has been made to cut it down between even the revised 
estimates of 1982/83 and 1983/824 estimates, at least some 
attempt has been made. But the sum is still colossal, it is 
still Simillion. The Public Works Department were subjected 
to a Committee of Enquiry in 1981,. They had a very substan-
tial number of recommendations and I won't bore the House, --
Mr Speaker, because the recommendations totalled 81, some of 
which we have heard at previous meetings of the House that 
the Government had accepted. 'What we do not know, Mr Speaker, 
is how many of those recommendations that were accepted by 
Government have been implemented, I would hope to hear that 
in the Minister's contribution, we might have some indication 
of the implementation of the recommendations acceptable to the 
Government. There is one, in fact, that I know that they have 
accepted and implemented and that is the comment that they 
made on a certain duplication between the Housing Department 
and the Public Works Department on the collection of refuse. 
They still said, Mr Speaker, that as. far as they felt, it 
seemed to be a very large sum to pay for the service given 
and mentioned the Gibraltar problem of ageing manpower at 
supervisory levels. I wonder whether any action has been 
taken on that. That is paragraph 76 of the Report. The 
recommendations dealing with that state: " The ages of workmen 
employed at all levels should be examined to ensure that they 
are.not being called upon to carry out duties which may be 
beyond them". I wonder what steps, if any, Government has 
.taken about that recommendation. The question of the existing 
agreement should be examined and its provisions brought to the 
attention of the men. The possibility of making refuse skips 
available in certain areas should be explored. A very impor-
tant one, Mr Speaker, an item of legislation we passed. here 
some time ago and I think it has been my Honourable Friend 
and Colleague, Mr Loddo, who has been consistently asking 
questions on this, and that is the enforcement of litter 
legislation. The recommendation was that there should be a 
determined effort to enforce the law relating to the depositing 
of litter. Let the Government make absolutely no mistake that 
the problem with the rubbish collection, cleaning and disposal 
is not peculiar to Government on its own or the unions, I think 
the Gibraltarian at large has to be further educated, has to go 
through certain practices because if he doesn't then we must 
enforce that law and it is only by enforcing that law that it 
seems to me that the Gibraltarian can be educated as a real 
responsible Member of the community in so far as rubbish and 
refuse is concerned. Another recommendation dealt with the 
Education Department. It should continue to educate and 
inculcate litter mindedness in children and it deals very 
much on the question of education to the community at large 
that I was talking about earlier on. There was a concerted. 
campaign, I think it was about a•,,year or so ago, by the 
Government, on a clean and tidy:Gibraltar and that followed a 
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recommendation of public relations. But when we are facing 
this problem, Mr.Speaker, and I think it first really started 
and it started with a vengeance during the Easter week-end, 
I would have thought that that would have been an excellent 
time to re-introduce the clean Gibraltar television campaign 
and press advertising. But there has been no move and I 
thought a little bit further. And in thinking back, the Keep 
Gibraltar Tidy Campaign came at a precise time when there was 
a dispute on advertising between GBC and the Chamber of ' 
Commerce. I do not know, there seems to have been a slotting 
in for Government, perhaps to help GBC at the time. I do not 
know, but it seems to me rather peculiar that that was the 
timing. And I would have thought that the timing was even 
more important now, when we have an enormous problem with the 
rubbish in Gibraltar. We see it all day, every day. We see 
it in street corners, we see it in Main Street on the kerbside, 
we see it all over the place. We also see, Mr Speaker, that 
something like £25,000 has been spent on a street cleaning 
vehicle and it is never used. It cannot be used. Let us act 
with some form of resolution, coming back to the word in the 
debate. Resolution, Mr Speaker, for the benefit of the 
community at large. I think the unions also have got to 
protect their own members, of course they have got to protect 
their members but there is a greater responsibiluty with this 
House, particularly in Government. They are there to protect 
the community at large, all of them, not just a certain 
sector. Finally, Mr Speaker, as I have said, I could go on 
with that report ad infinitum, but I will not bore the House. 
Finally, and I have got to reiterate it again, one hopes that 
the Minister's remarks yesterday on resolutness, of the new 
approach, will be transformed into some action which Gibraltar 
has long needed and which the Gibraltarian and Gibraltar justly 
merit because otherwise, Mr Speaker, I feel that one ofthe few 
alternatives left is perhaps some action that has already been 
taken by certain boroughs in the United Kingdom quite success-
fully, and I know my Honourable Friend will argue vociferously' 
against it, but I have taking the trouble,Mr Speaker, to have 
some facts and some figures which make available to the 
Minister, should he want to, on the need for a service review, 
and I use the word unshamedly I do not use the word privatisa-
tion, I use the word service review because the review could 
contain an element of direct labour  

MR SPEAKER:. 

Could we just pause for two seconds whilst we are having the 
tape changed from the machine that is not working properly. 
You can continue now. 

HON W T SCOTT: 

Within the service review, there could be an element, I am not 
excluding that, and I do not use the word privatisation, it is 
important that Members of the House, and particularly my friend  

on the left should take note of the word I use, of the expre-
ssion I use. And that within this service review, it is not 
unnecessary that there should not be a direct labour element 
involved. Of course not. Finally, Mr Speaker, I am not 
going to go through all the advantages or disadvantage of 
service reviews, I think we shouldn't within the context of 
this debate,,I think this could probably be left for some 
form of personal guidance, if you like, between myself and 
the member respiinsible for Public Works but, finally, Mr 
Speaker, I do not think there is any question on the four 
pbints, the dessimination of the motion on any of them, and 
I commend the motion to the House. 

Mr Speaker then proposed the question in the terms of the 
Honourable W T Scott's motion. 

HON M K FEATHERSTONE: 

Mr Speaker, I think the motion has a number of points which 
are deserving of merit, although to some extent it is not as 
accurate as perhaps it might have been. Let me start by 
going through the three headings that the Honourable Mr Scott 
has mentioned on which Limillion is spent, that is not such 
an exorbitant amount when you consider the task that is 
actually in front of Public Works. But these three areas - 
actually break up into four units. There is the collection 
of general household rubbish. This is done by the refuse 
collectors and I do not think over °the past 18 months or so 
there has been any reason to consider that they have not done 
their job efficiently and properly. In fact, even today, the 
refuse collector section of the Public V.orks is working very ' 
well and very efficiently. The other three sections are the 
sections which, as I have said strictly are not in dispute 

.with Government but in actual fact are creating a considerable 
measure of frustration and are getting close to what may 
become an industrial dispute. These are the refuse disposal 
section, the lorries which go around during normal day-time 
hours and pick up accumulations of rubbish in various areas, 
and the'road sweepers. I will deal with'each of these 
sections separately. Let us start with the refuse disposal 
element. Sir, as the House well knows, this year because the 
budget brought in certain financial stringencies, we had to 
have a very severe look at all sections of where we are 
spending public money and one of the sections that we looked 
at was the disposal of refuse where, and I admit it, Sir,' 
perhaps we were not being as economical as we should have been. 
This has been something that has been almost inherited over 
many years of practice and I think the Honourable Mr Scott 
will be the first one to agree that it is a wise and prudent 
department which tries to get the best out of its machinery 
and works its machinery on the most efficient basis. The 
Refuse Destructor was not being used on the most efficient 
basis. The Refuse Destructor takes one hour to switch on and 
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one and a half hours to switch off, which means 21 hours of 
every working day are completely, I will not say. wasted, but 
are completely without any burning capacity. And if you only 
have an '8 - hour day, then if 21 hours are used in starting 
up and switching off the amount of burning time left in 
comparison only gives you perhaps a 60% efficiency working 
ratio. It would be far better to burn for a much longer period 
and still have your switching on and switching off and perhaps 
burn on an 80% ratio, more so if your short period of burning 
time happens to be on a Sunday.when wages are paid at double 
time and so, in considering how we could save money and become'• 
more efficient, it was considered that we would cut out the 
short-term burning on a Sunday and only work from Monday to 
Saturday, giving a longer period at each time and therefore 
more efficiency from the plant. On the old basis, the men who 
basically work a 39-hour week, were actually working sufficient 
hours to be paid 88.3 hours of wages per man and that is an 
increase over their basic salary of 127%. Under the new system 
that we proposed this was going to be cut down but they were 
going to get a 60% increase over their basic salary. But the 
men who, and I am not ashamed to say it, I feel to some extent 
do not fully appreciate the situation as it stands and who seem 
to think that if they hold out for a period of time Government 
isgoing to give way to them, and in this they are very much 
mistaken, and who seem to think that Government has got the 
money up its sleeve and can produce it as long as the men 
decide to be tough enough to hold out for a period. of time. 
The men said: "No, we must either work our 127% overtime or we . 
will not work any overtime at all". This,of course is their ' 
privilege. You cannot force a man to work overtime. Govern-
ment says: "Well, if that is your position, then we must accept 
that you will only work the 39 hour a week and we will have to 
see what we can do to live with it". Government obviously 
considered that when the men started to get the shorter wage 
packet, they might re-consider the situation. • But, of course, 
the difficulties in the method under which Government pay their 
workers is that they pay almost two weeks in arrear so that for 
the first 14 days they do not get a short wage packet and the 
impact does not hit them very much.. Whereas, of course, the 
fact that they are working shorter hours hits Government 
immediately. And in the working shorter hours and not working 
on Saturdays and. Sundays under their 39-hour schedule, this 
meant that there was nobody available even to open the gates of 
the refuse destructor site so that refuse could actually be 
taken inside the site and put in its proper place. Unfortu-
natley, certain people started to dump the refuse outside the 
site and this is something that I would like to deprecate, those 
traders who for reasons best known to themselves have no public 
spirit whatsoever. One of them actually went there and dumped 
over 20 pallets, large wooden pallets outside the gates on a 
Saturday afternoon because he just thought why the hell should 
he bother to try and keep the stuff in his own area and leave 
it until the Monday when he could have taken it down and put it 
inside the site. This was part of the reason why the road was  

cluttered up with rubbish out into Devil's Tower Road at 
week-ends. The men, as I said, had refused the 66% offer of 
overtime and as it is Government's attitude as far as possible 
to negotiate with the men through their union representatives, 
a second suggestion was put forward. A suggestion was put 
forward that if the men only wished to work 39 hours this 
would be acceptable to Government but Government would put in 
two shifts of.39 hours and this would give adequate burning 
time, in fact; even more than was necessary. This offer was 
rejected but not fully rejected. Two shifts were considered 
acceptable on condition that each shift worked 48 hours. I 
cannot understand how a man in one breath rejects any over-
time, 66 hours, and says he prefers to work 39 hours and then 
suddenly when a new idea comes up, he says: "Ah, yes, we will 
accept this new idea on condition that we work X number of 
hours of overtime". Either you say no overtime or you accept 
the overtime that is offered. 

HON A J HAYNES: 

On a point of clarification. When the return offer of 48 
hours was made in respect of both shifts, was this,the return 
offer or the counter offer on the part of the union represen-
tative or directly from the men at the refuse destructor? 

HON M K FEATHERSTONE: 

At all times up to the moment the offers have been negotiated 
through the union representative. One of the things, of 
course, that Government had seen as a good thing in the two 
shifts is that it would create a number of extra jobs and 
this would alleviate, albeit in a small measure, but it would 
alleviate some of the unemployment. " But, as I say, the offer 
came back saying that they would only work on a 48-hour shift 
basis and this would give altogether 98 hours far in excess 
of the need, we would only be paying money for people to be 
really around and doing nothing and Government could not 
accept that. Government did have another look at the over-
time offer that they were willing to make to see if some 
small improvement could•be done again on the basis of more 
efficiency of the plant and a better system with slightly 
longer working hours and therefore more efficiency from the 
plant was proposed and put to the men but once again this 
offer was refused. In this instance, the amount of overtime 
would have been about 75%. That is the position today. I 
have made it abundantly clear to union represtntatives that 
this Government does not subscribe to the policy of privatisa-
tion but if we are to run a public sector, we have to be as 
efficient as a private company would be and we cannot work 
along lines which are inefficient. The position that the 
Government is getting forced to is to put in a second shift 
irrespective of whether the men and the unions wish to go 
along with it or not. We would have to impose it unilaterally 
sooner or later if no agreement can be reached. But in so 
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doing we may get a reaction from the men who may decide to take 
full industrial action and we will be for some period of time 
in a worse situation that we are today. The cure may bring 
with it a considerable amount of uncomfortableness although it 
will be a cure, I think, in the long run. I do not think my 
judgement on that will be wrong. I would hope that if Govern-
ment take these stronger measures as we are being pressed to do, 
the Opposition will be the first to support' Government should 
there be any, as happens frequently, silly letters in the press 
from people deploring the situation because it has got even 
worse than it was beforehand. The second section were the 
sweepers. The sweepers were doing a fairly high measure of 
overtime and this Was cut out. I agree that perhaps the cuts 
were too drastic and I agree that perhaps some measure of over-
time might be possible within the financial strictures we have. 
But Government is not in the mood to offer this overtime until 
we get from the sweepers, as I said the other day, a decent • 
day's work for a decent day's pay because it seems very clear 
to Government that the sweepers, whether backed by the union 
or not, are doing a policy of going slow and being, as I said 
before, bloodly minded. I have seen a little improvement in 
the sweeping in the last day or sp but*Government is now 
instituting a policy, I believe today eleven letters have 
been sent to sweepers who are not pulling their weight giving 
them an initial warning. The next stage will be that they are 
put on a charge, the following stage is that they have a second 
charge against them and the next stage they are dismissed. And 
if this has to go right down to the final end Government is 
quite willing to go that far. 

HON MAJOR R J PELIZA: • 

Would•he say what the overtime was when the reduction, as he 
said, could have been drastic? 

HON M K FEATHERSTONE:  

work more than the 39 hour basic week out of solidarity with 
the sweepers. They were offered their overtime, it was never 
cut, but they said that they were going to only work 39 and if 
other people had to suffer overtime cuts then they would take 
it on themselves not to work overtime either. I agree this 
does not present, leaving the amount of rubbish in the street 
that one'sees, a very nice tourist image but I feel some of 
those tourists'who so glibly write to the newspapers, should 
have looked around London two or three years ago when you 
could not move in Trafalgar Souare, and you could not move in 
Leicester Souare for black bags and rubbish in all directions. 
You had to walk in the road because the pavement was full of 
rubbish. Perhaps people in glass houses should not be Quite 
so quick to .throw stones. 

HON A J HAYNES: 

But this does not make it right. 

HON M K FEATHERSTONE: 

I am not saying that two wrongs make a right, I am just saying 
that it is very easy for somebody when they are overseas to 
write a letter but sometimes in their own towns they suffer 
from the same situation. Of course there is a very old adage 
that prevention is better than cure. As I have said before we 
in Gibraltar are a particularly dirty lot. We throw our 
rubbish indiscriminately in the streets. We put our rubbish 
indiscriminately in the streets. I think the Honourable Mr 
Scott if he cares to look just outside the Post Office, will 
see that there has been a piece of metal laying there for the 
last 10 days which somebody has dumped there. There is an 
area next to my house, just outside the fire escape from the 
Montarik Hotel, which is continually cluttered up with rubbish. 
The other day somebody put 6 empty paint pots there. It seems 
to be the general attitude of everybody in Gibraltar if you 
have something you do not want chuck it in the street. I do 
not think education at the schools is going to do all that 
good because education starts in the home and if the child sees 
the parent's attitude: "I have got to get rid of this old 
matress, well, I will stick it out in the'Street and hope that 
sooner or later somebody will take it away", if that is what 
they see in the home life, well, they are going to do the same 
when they grow up. Our Service friends are equally responsible 
because it is not the average Gibraltarian who ,leaves beer 
bottles in all the streets and perhaps the Service element in 
Gibraltar might also take it to heart that we would like to 
have a clean city and might tell their soldiers and sailors 
that beer bottles should not be dumped in the gutter indis-
criminately and in many instances thrown in the gutter so. that 
they break. The same goes with all those people who seem to 
eat an inordinate amount of potato crisps. If you go down on 
a Sunday the street seems to be absolutely full of potato crisps 
but if you look around you will see, as I have said, we are a 

The sweepers were doing a 39-hour week and not all sweepers• 
but a number of sweepers, and they were rotating it between . 
them, were getting a measure of about 75% to 80% overtime. 
There:is nothing at the moment. I have had it put to me, and 
with fair reason, that if this amount of overtime was removed 

. then the amount of sweeping that they could do should be' 
reduced by the same amount. If, for example, they were 
working 7 days a week, actually they were not all working 7 
on average it might have been about 6 days, then on a five-
day week one should reduce the amount of work that' would be 
produced by a proportional rate. This would be acceptable 
I would think as a basis for discussion but when you are only 
getting 20% of what you should get then it definitely seems 
that somebody is being bloody minded. But, anyway, to turn to 
the other group. These were the lorries who went round to 
collect the accumulation in the streets and although their 
overtime was not cut in the slightest, they determined not to 
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dirty lot. I have not seen under normal circumstances where 
somebody has to throw a whole newspaper into the street and 
yet I see it in Gibraltar in recent days. Of course we have 
litter laws and we would hope that the police would be more 
active in prosecuting. I have spoken to the Commissioner and 
I have asked him in the forthcoming weeks to intensify the 
campaign against people who throw litter but he has countered 
with the point that they have taken a number of people up on 
litter offences and they feel very disheartened when these 
people get to court and they get off either with a caution or 
with a very small fine or even sometimes with the case being 
dismissed even though the person has pleaded guilty. It is 
not my position to tell the courts what to do but I would hope 
that our Justices of the Peace and our Magistrates would 
consider seriously whether some measure of the stick, because 
the carrot has not worked, some measure of the stick may not 
be conducive to helping people to realise their civic respon-
sibilities. Singapore did it.• Singapore was one of the 
dirtiest places in Asia and today it is one of the cleanest 
and they did it by absolute use of the stick. I do not think 
we can be so draconian but perhaps a bit of more effort from, 
the police and perhaps more support from the magistrates might 
help the whole situation. The Honourable Mr Scott did mention 
that the share of the cake must be as wide as possible. Govern-
ment subscribes to this. What we have got to get is that if 
this policy is going to be done and there are a number of 
areas where Government is considering it might be a possibility, 
the men appreciate that there is a thick cake to be shared, it 
is not a case of saying let us have a twice as large cake which 
we will then share with twice as many people. The cake is 
limited. This has got to be learned by everybody in Gibraltar, 
especially those in Government employment. One cannot conti-
nually be asking for more and more because the money is just 
not there. I think I have shown that Government is getting, 
after being very tolerant, into a situation in which they are . 
quite ready to act with resolution. But as I have said before 
the situation once one starts to be resolute to the extent that 
one says: "You do this or else" may eventually get worse 
instead of better. If we get to the stage that we put 10 
sweepers on a charge and the resulting discipliniary action is 
that they are suspended from work for 4 days, that will be 4 
days the streets are not swept. You are having your resolution 
but your cure is going to be for the time being such that it is 
going to.be a little more difficult. The Public Works Enquiry 
Report mentioned skips. We have put skips around the streets, 
I think you saw them in Main Street for a certain time. One .of 
the immediate results from the men was that they would black 
the skips. They decided that they would not use them. Also we 
have the question of the special road sweeping machine that we 
purchased and which Government feels must be used as flexibly 
as possible to assist in cleaning up any area where the man is . 
not able to do it adequately himself or where conditions are 
such that there is an extra amount of cleaning to be done and 
he can be helped out. There is, in my opinion,•too much  

attitude on the part of the men that a certain situation has 
been done for the last 10 years and therefore no change to 
that situation can be made under any circumstances. If we 
live in a modern world we have to use modern equipment and 
modern machinery. We are not using this machinery to cut out 
any jobs whatsoever, we are doing it actually to help people 
and even in the question of this piece of equipment three 
extra jobs were created because it had to have a driver and 
two men to work it. It seems to me a short sighted policy to - 
say that this piece of equipment could not be used. And to 
black equipment and to black in general is to my mind and to 
my way of thinking perhaps one of the most permicious weapons 
that a union can use because all they do is create harm to 
their employer whereas at the end of the week the men still 
hold out their hands and expect the same amount of pay to be 
put into it. The question of the health hazard. 'Of course, 
if you have a lot of rubbish lying around a health hazard can 
become a possibility. But as I said the other day, the 
majority of the rubbish in the street at the moment is paper 
and does not create a very great health hazard. But of course 
there are instances where the health hazard can be caused like 
the person who yesterday dumped two black bags of household 
rubbish into one of the little garden areas just by the 
Cathedral so that shows that certain people do not seem to 
have any sense whatsoever. It may be done on purpose, who 
knows. Government of course wants a clean, tidy Gibraltar. 
Government, as I said, has been very tolerant and has made 
very reasonable offers to the men but there seems to be an 
attitude, and it does not occur in the collection of refuse' 
department, there seems to be an attitude on the part of some 
of the men that under every circumstance in the future they 
must get exactly the same wages as they have.had in the past. 
This, I am afraid, cannot be in the climate of today's financial 
restrictions and I would suggest to the union leaders that they 
explain very carefully to the men that money is ldmited, that 
it is the policy of Government to try as far as possible to 
give what overtime is essential but not whas is unessential, to 
use equipment to the best possible economic use of that 
equipment and to see that we get a reasonably fair return for 
what is in certain people's minds a very comfortable type of 
employment. Government, of course, want a clean and tidy 
Gibraltar, we are working to that end, we will approach the 
matter now with less tolerance, perhaps morewhat the Opposition 
calls resolution, and let us hone that eventually the situation 
will return to more normality but I will make once again the 
plea that the•general public cooperate by not considering the 
streets to be a general dustbin for everything that they feel 
they have to get out of their house and dump as such. Thank 
you, Sir. 

HON A T LODDO: 

}r Speaker, I think we can all agree that Gibraltar today is 
...possibly as dirty as it was at the height of the general strike 
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and we also ask ourselves why should this be the case when we 
are told that there. is no industrial action, there is*not even 
an industrial dispute, there is certainly not a strike, no 
blacking. It is now called industrial disagreement and the 
nicer we make it sound the less offensive the rubbish becomes. 
Mr Speaker, I think this is about the third time since I have 
been sitting in this House, that we have had problems with 
refuse and refuse collection. I hate to equate the refuse 
collecting with the electricity situation but it strikes me. 
that there is somethihg wrong in the refuse collecting system 
if this is the third time in three years. During question 
time and again now during his intervention, the Honourable 
Mr Featherstone said that he expects the Opposition to support 
the Government in its actions and it probably will, but let 
there beno doubt about it, it is the Government who has to 
govern. The action the Government takes must be precisely 
because it is the Government not then turn around and say: "Oh, 
we were forced to take this action by Opposition pressure". If 
the Government takes action it is because it is the Government 
and obviously being in possession of all the facts it should 
take a decision on what action it is going to take. However, 
what the Government cannot do is to sit tight, as has happened 
before .on several occasions, to sit tight and wait till the 
tide of public opinion becomes such that they capitulate with 
no explanations given. I believe, Mr Speaker, that if there is 
no need for a problem to arise you should not let it arise and, 
grow. If the union is right, God knows there is enough 
machinery for negotiation nowadays, if the union is right, then 
it is right and you give in gracefully and that is the end of 
the matter. What you cannot do is allow the people to suffer 
because you are wrong and at the end give in, or allow people' 
to suffer because you are right and in the end give in again. 
Mr Speaker, we are in Gibraltar amongst the most highly taxed 
people in Europe and we have a right to expect a clean Gibraltar, 
constant electricity and water. We have a right to expect it, 
we pay for it, God knows. And the people of Gibraltar are 
getting fed up. They do not want to know whether it is being 
called a dispute or a disagreement or what have you. They are 
fed up and they want to see action taken. On the question of 
the danger to health, what apparently seems to escape every-
body is that if we do have an epidemic it is not going to 
respect anybody. It is not going•to just touch a few. It is 
going to go through the whole City, workers and management 
alike. Nobody will be immune and this risk I think it getting 
bigger far, quicker than we care to admit. We are dumping the 
rubbish down the chute which is in turn brought round to the 
beach, which is not being cleaned as it should be, where the 
people are now congregating in ever increasing numbers. The 
risk to health is getting bigger a lot faster than we realise 
and as to the effects that all this rubbish is having on 
tourism, Mr Speaker, well, I will leave that up to my Honourable 
and Gallant Colleague to expand on. I remember last year, Mr 
Speaker, that the Government was very enthusiastic about these 
new litter bins that were going up all over Gibraltar with the  

advertising on them. I wonder if the advertisers are now so 
happy that they have put their adverts on bins which are full 
to overflowing most of the time. I realise that perhaps in 
Gibraltar we are great crisp eaters but, Mr Speaker, on a 
Sunday morning, on a Saturday morning, if you walk up Main 
Street you will find the litter bins choked up so that unless 
you are extremely. civic minded and you care to fold up your 
empty crisp packet and put it.in your pocket, the people are 
just going to throw✓ it on the floor. I have actually seen 
people going up with a packet or a Coca-Cola tin and just not ---
being able to put it in the litter bin because it rolled off. 
Mr -6peaker, all these litter bins are very good but they need 
to be emptied. All our laws are very good but they need to 
be enforced. I remember, Mr Speaker, when we did not have 
these little road sweeping vehicles, two of which we had had 
passed on to better life. We now have a big one which• is being 
blacked. I remember when we did not have any of these things 
and Gibraltar was a lot cleaner. I also remember when we had 
a lorry that used to go around and clean out all the drains. I 
do not know whether we have still got it but it is not being 
used: I remember when two men used to go around with a wheel-
barrow, one of them with a wheelbarrow and the other one with a 
little spoon effort on a long pole and the drains were emptied 
out. I do not see them now. Perhaps they are somewhere but I 
.do not see them. The fact of the matter is that when we get a 
downpour we get flooding. 

HON M K FEATHERSTONE: 

We have had downpours in the last six months or so and I have 
not seen this evidence of flooding and I can assure him that 
the people who clean the drains still do their work just as 
efficiently as before. 

HON 'A T LODDO: 

Mr Speaker, I would advise the Minister to stand at the corner' 
of George's Une the next time there is a downpour and he will 
see flooding. Or to walk'down Fish Market Road and he will see 
flooding. 'But, Mr Speaker, I also remember 'streets being 
flushed frequently. That is a thing of the past. The question 
which I would like answered is, is it because there are less 
people employed in the cleansing of Gibraltar that this has 
happened? I am not concerned about the wages. Wages must go 
up with inflation and at this moment I am not even concerned 
with the overtime. Gibraltar has not grown any bigger but it 
has certainly grown a lot dirtier and if the staff employed in 
the cleansing has gone down then perhaps it means that we need 
more people employed. But if the staff is the same, or the 
staff is the same, or the staff is greater, then what can the 
possible excuse be? Mr Speaker, I would agree that in times 
of economic stress we should tighten our belts and we should 
start by cutting down on non-essential overtime but I would 
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think that possibly one of the essential things from our pure 
health point of view let alone the tourist point of view, is 
the cleanliness of our city. Having said that, I would also 
say that as a socialist, there was a time when I was considered 
practically a red now I am considered too much of a 'conservative, 
I still like to consider myself as a socialist. As a socialist, 
Mr Speaker, I cannot honestly reconcile 127% overtime. I would 
much rather 2 or 3 shifts. If it can be proved that there is 
work for 127% overtime, if it can be proved, I would say then 
we need more people employed particularly in our high unempioY-
ment situation we are facing in Gibraltar today. Mr Speaker, 
I will not bore the House any longer. I would just like to 
say that I support this motion fully and I am sure that this 
is a motion which will carry the majority of the House's support. 

HON J BOSSANO: 

Mr Speaker, I support the motion. However, I will be moving 
a slight amendment. Let me say that it seems to me that the 
Minister for Public Works has put an interpretation on what he 

• is being asked to do when he is being asked to act with 
resolution which I didn't hear the Mover of the motion put. It 
may be that he put it before, because I was out seeing a gentle- 
man from the Foreign Office, he might have said it at the • 
beginning, I don't know whether he did or not but certainly At 
seemed to me• that the Minister was saying that he was being 
pressed to take a tougher line with the workforce and I don't 
know whether the motion is doing that because it doesn't say 
that. 

HON W T SCOTT: 

If the Honourable Member will give way. It was commensurate 
with what the Minister was saying yesterday in answer to a 
number of questions we had been posing on the Aetermination of 
Government to act in a certain manner. 

HON J BOSSANO: 

I think the Minister has been less than fair to the House of 
Assembly in his, presentation of the facts and implicit in his 
analysis is a justification as if it was obvious to all of us 
that the original decision was correct because the situation 
that we find today is a situation provoked by Government. It 
was the Government who has created the situation we have. 

HON MAJOR F J DELLIPIANI: 

And why not? 

HON J BOSSANO: 

Well, Mr Speaker, perhaps the Honourable Member will tell me 
whether it is true or not that it is the Government that came  

along on the 28th March and told the workforce that as from 
the 31st March, three days later, they were finishing at 
lunchtime on Thursday and they could come back to work on *. 
Tuesday and what did he expect to find on Tuesday except four 
and a half days of unswept Gibraltar? Did that happen or 
didn't it happen, is that a fact? 

HON M K FEATHERSTONE: 

I think that is the information given to you by the IRO, not 
by.the Government as such. 

HON J BOSSANO: 

•I know it is the information given by the IRO, Mr Sneaker, 
Ministers do not negotiate that is what they have an IRO 
for. If they were going to handle the negotiations with their 
employees' themselves they would not need to have an Industrial 
Relations Office but I imagine that that was the information 
communicated officially to the Union through the Government's 
representative because that was the brief he was given and the 
brief he was given to put to the workforce, the workforce were 
not told: "Would you like to come to work or not?" The workers 
were told by the Union on Tuesday the 28th March: "The Govern-
ment has decided it cannot afford to'pay you overtime, no doubt 
they will explain it in the House of Assembly when the time 
comes", because the decision was taken before the House had 
voted the estimates, it was before the House met on the 
budget that the decision was taken and implemented. 

HON M K FEATHERSTONE: 

If the Honourable Member will give way. Government intimated 
'the facts to the IRO at least ten days before he actually 
intimated it to yourselves. Perhaps the IRO was at fault, 
perhaps he'couldn't get hold of the Union representatives, I 
don't know what the situation was. 

HON J BOSSANO: 

No, Mr Speaker, I can assure the Honourable Member that the 
IRO had hinted to the Union that they would have to have a 
formal meeting because the Government was considering cutting 
overtime, he didn't say when, he didn't say where and he didn't 
say by how much. He said that there would have to be a meeting. 
He was asked on the Monday whether he was ready to put whatever 
the brief.was and he said no, he wasn't ready on the Monday, he 
would have to clear it and the meeting was fixed for the 
Tuesday afternoon and this was put to the workforce on the 
Tuesday, on the same day, and the answer was brought back on 
the Wednesday and then on the Wednesday the Government then 
made an offer to pay people to come in on the Saturday of that 
long week-end, exclusively for that Saturday, and then they 
would go to a, five-day week from the following week and of 
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course the Union didn't take any recommendation for or against, 
it was put to the men and the men logically responded since 
out of the twenty-four sweepers we have got twenty immigrants 
that if they were finishing on'Thursday morning from work and 
they were going home to visit their families in Morocco they 
could hardly be expected to come back on the Friday, work on 
the Saturday, go back on the Sunday, come back on the Monday 
and start working on the Tuesday, it would. cost them more in 
fares than they would earn on the Saturday so that was a non-
starter, commonsense should have told the Government that 
that was.a non-starter. But that was put to the men without 
telling them accept it or reject it, it was left for them to 
decide and the Government knows that the Union's position has 
been that the Union does not dispute the Government's right 
to withdraw overtime unless there is an agreement which 
specifies a certain level of overtime in which case it can 
only be changed by either giving notice on one side or the 
other that the agreement is going to be discontinued or by 
re-negotiating the agreement but in a case like the road 
sweepers where there has been no formal agreement, there has 
been an agreed pattern of working, on Sundays half the work-
force used to come in and that was agreed and that was a 
reduction introduced several years ago, the situation is that 
the Government has withdrawn the overtime and put people on 39 
hours a week. We are, I think, not just here to consider 
whether the Government should take tougher lines or not with 
the workforce, I think we have got also an obligation here'to 
consider what justification there was for the original 
decision. What is this crisis, Mr Speaker, that we are 
talking about that the Government faces? Certainly I cannot 
expect Members on this side of the House to support the 
Government because the Honourable Mr Restano said in the 
budget session that our reserves were very healthy and that 
£8.3m was enough to deal with the economic problems facing 
Gibraltar. Are we talking about reducing the cost of road 
sweeping by millions of pounds, is that what we are talking 
about? No, what are we talking about? We are talking about a 
situation and we have go go back to 1979. In 1979, Mr Speaker, 
road sweeping cost ,0,196,000 out of.a budget of the Public 
Works of £3.8m and out*of the total budget of £28.75m. It 
represented then 5.1% of the expenditure of the Public Works 
and 0.68% of the total Government expenditure. Last year, in 
1982/83, the Public Works budget had doubled from £3.8m to 
£7.7m but the road sweeping had not doubled. In relation to 
the Public Works vote it had. gone down from 5.1% tp 3.57% and 
in relation to total expenditure it-had gone down from 0.68% 
to 0.58% so it isn't that here we have got a section of 
Government which is costing more and-more money every year and 
you have got to mantain it, that is not true. The cost of 
road sweeping has gone up but has gone u by less (a) than 
Government expenditure as a whole and (b) than the expenditure 
of Public Works. Why has it been selected, because it is 
unnecessary overtime? Well, if it is unnecessary overtime I 
would like the Honourable Minister fbr Economic Development to 
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explain to me why in 1980 he made a statement in this House 
saying that no social overtime was being worked any more, that 
it was all essential overtime that was being worked, and in 
1979 the Chief Minister announced the setting up of a Committee 
to look into details in all areas of Government expenditure to 
eliminate unnecessary overtime under the Chairmanship of the 
Minister for Economic Development. and in 1981 he announced 
that as a result of the efficient working of this Committee 
and of the elimination of unnecessary overtime the economy of""' 
Gibraltar was in such a healthy state that he was proud to 
introduce a budget of such a prosperous and wealthy Gibraltar 
two year's ago. In 1979, when the overtime was not cut for 
road sweepers, we were supposed to be with only three day's 
money in reserve, the House was introduced to a draft estimate 
that said that we had in reserve £300,000 and that if we took 
into account unpaid bills we had a minus reserve, not only did 
we have a running deficit, we had no reserve at all, nothing 
left, and yet road sweepers overtime was maintained in that 
situation because it was considered necessary and essential and 
it was kept and I think the Government is wrong to have taken 
the overtime away from the road sweepers, it is an area which 
costs very little money in relation to its impact and there are 
many other areas and I am not prepared to go along and tell 
road sweepers: "We all want to tighten our belts" because I 

. have to tell them that this Government has employed fourteen 
extra policemen without the approval of the funds from this 
House and one policeman alone costs more than the overtime of 
the twenty-four road sweepers so I cannot accept that argument. 

HON CHIEF MINISTER: 

I expect the road sweepers to work for the 39 hours for which 
they are paid, Mr Speaker, but they are not doing it. 

HON J BOSSANO: 

Well, if they are not doing it then we have to start examining 
exactly who is doing it beginning from the top down, that is 
the answer. 

HON CHIEF MINISTER: 

The answer is a picture in the Chronicle where one of the 
barrows was stuck away for two days, that is a better picture 
than all the words that you can say about whether they are 
carrying out their duties or not. 

HON J BOSSANO: 

Mr Speaker, if the Honourable Member is telling me that 
Gibraltar can be as well swept and as clean with three thousand 
less man hours, which is what has already been lost from the 
removal of overtime since the beginning of April, then he is 
telling me that he knows that for the last ten years he has 
been paying people three thousand man hours every two months 
for doing nothing. 
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HON CHIEF MINISTER: 

If the Honourable Member will give way just once more and I 
will not interrupt him any more but this is very important. 
If the men had wanted to prove that the amount of'time given 
was not enough they should have done a good days work and 
whatever remained could have been a better judgement than to 
have blacked it all or go-slow and do nothing. I think the 
attitude is wrong and the attitude, unfortunately, has not 
been corrected from the top, the attitude of people hiding in 
order not to do their work, not to be seen, not doing the work 
is wrong and immoral and I am sure that it cannot be condoned 
by the Honourable Member. I am not saying that he is respon-
sible for it but there is a lack all along the line of attempts 
to try and put some element of sense into this because the 
Government has been flexible and would have been flexible in 
settlements subsequently and the men have refused to in any 
way compromise on a basis on which they could get overtime and 
we could get Gibraltar clean. 

HON J BOSSANO: 

Mr Speaker, the man may be working less in the 39 hours than 
they worked before, I am not in'a position to judge that, but • 
what I will tell the Government is that they were wrong in 
their original decision to cut the overtime•of road sweepers • 
and put them on a 39-hour week, that decision was a wrong one, 
it cannot be substantiated and it cannot be defended. The 
amount of money that they are saving is peanuts, this section 
can be seen to have kept their costs below the averate rate ' 
of increase over the last four years by the rest of Government. 
The cost of cleansing and the cost of disposal as a proportion 
of the Public Works or as a proportion of total expenditure 
has gone down not up so it isn't that there have to be cutbacks 
because they are growing-boo fast. In his budget statement the 
Chief Minister said that alright, there had been an elimination 
of unnecessary overtime but that it had started creeping back. 
This is not true in this case because in fact their hours have 
been unchanged since 1979 and why they were not cut in 1979 
when the Minister was charged with a specific responsibility 
of eliminating unnecessary overtime and when the Government 
was saying that it was in a critical situation with £300,000 
in reserves? If it was not thought necessary to do it then 
why is is necessary now? The Government cannot have it both 
ways, it cannot say today that it is eliminating the overtime 
because things are tight and you must not waste money, without 
at the same time saying that they have been wasting money all 
the time. If they are eliminating the waste of money today 
then it means that they are admitting that they have been 
wasting money since 1979 and that when they came to the House 
and said the unnecessary overtime has now disappeared it 
wasn't true, it had not disappeared. I think the situation 
is, Mr Speaker, the same as it was in 1972 when in 1972 the 
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Government said there was no money to pay 40p and in fact in 
retrospect the reserves of the year 1971/72 were the highest 
in Gibraltar's' history before or since then if we adjust for 
inflation and we had a one-week general strike and we still 
had after the one-week general strike huge reserves. I think 
the Government in looking to cutting public expenditure has 
justput a pen through different votes without looking at the 
consequences and quite frankly I cannot for the life of me 
understand it, the thing is totally disproportionate. What ---
else can they expect if people stop sweeping on Friday that 
the streets should be dirty on Monday and on Tuesday, dirtier 
than normal? They may say: "People .are not pulling their 
weight and by Wednesday it should be cleared up". Then they 
are telling the House that if the resolute approach is to 
ensure that by Wednesday every week that the streets are clean 
because that is all they can ensure, if people stop on Friday, 
they are accepting a dirty Gibraltar Monday and Tuesday and 
they are telling the House: "Right, what we are going to do 
is take action against the sweepers to make sure they do more 
work in the 39 hours which will ensure that the backlog every 
week is cleared by Wednesday", but certainly not by Monday 
morning or Tuesday, that will continue dirty resolute approach 
or no resolute approach unless the money is put back where it 
was cut out. 

HON CHIEF MINISTER: 

Rubbish. 

HON J BOSSANO: 

Rubbish, precisely, that is what we-are talking about, Mr 
Speaker, too much of it, too much rubbish, that is the problem. 

MR SPEAKER: 

Has the Honourable Member long to go yet because I will be 
recessing within the next two minutes as it is now four 
minutes to one. 

HON J BOSSANO: 

People are perfectly entitled not to work overtime at the beck 
and call of their employers if their employers are not prepared 
to give it on a consistent basis and I support entirely and I 
applaud the decision of the employees who are attending this 
House in .deciding that they will work a 39-hour week, Mr 
Speaker, I am 100% with them and I am prepared to come out in 
sympathy. What I will do, Yr Speaker, is stop at this point 
and carry on later on with the question of the disposal, I 
haye dealt with the street sweepers, and then I will move my 
amendment. 

The House recessed at 12.55 pm. 

The House resumed at 3.15 Pm. 
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HON J BOSSANO: 

Mr Speaker, I said that I would continue with my contribution 
by explaining the situation regarding refuse disposal, having 
dealt with the degree of saving and the implications of the 
savings brought about by the cut of overtime in the cleansing. 
In the case of refuse disposal, again the figures do not show 
this to have been a department whose cost has escalated beyond 
the level that has been standard in the Government. In the 
case of the refuse disposal in 1979/80, again at the time when 
the Government was taking a very close scrutiny of all public 
expenditure because the reserves were very low, the disposal of 
refuse represented 3.98% of the Public Works budget and 0.53% 
of the total budget. In 1982/83 the cost of refuse disposal 
was 2.52% of the Public Works budget and 0.41% of the total 
budget showing a decline in proportion in respect of both which 
means that effectively the increased cost which in that period 
had gone up from £152,000 to £194,000 was percentagewise a 
smaller increase than in the Public Works or in the Government 
as a whole. There seems to be no specific reason why these 
two departments should require to be cut back more than others. 
It seems to me, therefore, that-there are only two possible 
interpretations. Either the Government decided somehow to 
chop off so much percent of almost every head of expenditure 
irrespective or without seriously working out the implications 
because it seems incredible to me that we should be talking 
about saving a few thousand pounds in an area and at the same •  
time, for example, spending 4million to attract tourists to 
Gibraltar only to present them with a Gibraltar which they will 
never want to come back again to. So therefore. Mr Speaker, 
I am sure the Minister being as concerned as he is would be 
quite happy to use £5,000 or £6,000 of his vote to ensure .that 
the streets are cleaned every week-end. 

HON H J ZAMMITT: 

Two shifts. 

HON J BOSSANO: 

No, Mr Speaker:the two shifts which the Honourable Member has 
referred to now and which was put to the men as one of the•  
offers, let us go back to the refuse disposal. The incinerator 
was operating 71 hours. The Government must know that there 
was always a backlog of stuff even when'it was running for 71 
hours, I mean, 71 hours was not enough and has never been 
enough, there has always been stuff put down the chute and 
there have always been piles of stuff that has had to be burned 
outside. There has always been an accumulation there even with 
71 hours but what they came with initially was to use the 
incinerator of 60; hours and then what they came to secondly 
was to use the incinerator increasing the overtime 65 hours and 
the two shifts would have meant using the incinerator 78 hours. 

Does the Government know how many hours they need to use the 
incinerator? The introduction of the two-shift system which 
as the Minister has said was not entirely rejected, that is, 
the men said they were prepared to work shift work with a 39-
hour week meant a very big drop in earnings and the Government 
has got to accept that it is no good trying to suggest that 
the people there are very greedy because they are working 71 
hours because they never asked to work 71 hours, there isn't 
a union agreement saying people must work 71 hours, there is --
a union agreement saying people must work 39 hours. If you 
have got people used to working 71 hours for years and you 
suddenly come along and you tell them: "Right, you are going 
• to take a £50 cut in your earnings from this week", well, the 
reaction can only be the reaction that the Government got, it 
was to be anticipated and I cannot understand• how they didn't 
anticipate it. I honestly think that the only way forward is 
to go back to square one if the Government genuinely wants to 
find a solution to this problem other than by having a 
confrontation which I don't think is in the Government's 
interest, I don't think it is in the interest of the workers 
and I don't think it is in Gibraltar's interest. I can assure 
the Government, I am not trying to make a censure of this, but 
I can assure the Government that if they go ahead on the basis 
of taking a tough line and in interpreting this motion as 
pressure for them to take a tough line and in interpreting 
this motion as pressure for them to take a tough line they 
will find themselves with a tough responrc, that is bound to 
happen, and then we will see at the end of the day if we finish 
up with a general strike whether we don't find the problem 
increased at a magnitude where it will not be possible then to 
find a painless solution. These things, Mr Speaker, from my 
experience,-the longer they g6 on the more hardened attitndes 
get on both sides, the more difficult it is to find any sort 
of compromise solution. I am, therefore, Mr Speaker, moving 
an amendment to the motion which is to delete none of the words 
that are there, to delete the fullstop at the end of the motion' 
and to add the following words: "by, (a) ensuring the observance 
of the law on litter offences; (b) restoring the public expen-
diture cuts in respect of cleansing and refuse disposal; (c) 
entering into negotiations with representatives of its workforce 
to ensure• that an efficient service is provided in this area". 
In moving this amendment, Mr Speaker, I am putting an inter-
pretation on what the House means when it is asking the 
Government to act with resolution in this matter, that is, to 
take what I consider to be positive measures to meet three. 
clear deficiencies, shall we say, (1) is the fact that people 
are throwing litter with impunity, (2) that the money has got 
to be provided. There is no question that the streets are 
.going to be swept on Monday if people are not working Saturday 
and Sunday and that they can be expected to be clean on Monday 
and Tuesday even if it is true that people are working less 
well than they were before and even if the Government were to 
succeed.in frightening them by threatening letters that they 
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should work more, at the end of the day the fact remains that 
if they finish work on Friday and they don't come beck until 
Monday, on nonday the streets will be dirty and on Tuesday 
they will be dirty and they will start getting cleaner on 
Wednesday and, therefore that reauires more money but we are 
talking about very small amounts of money, Mr Speaker, in the 
overall, context of the money the Government is spending. I 
think that is an important point that the House should under-
stand that we are not talking here about huge increases 
because there are very few people involved, there are only 
six people,in the refuse destructor and twenty-four sweepers 
in'the whole of Gibraltar and it is an area that has never 
been easy to get labour for. Illave said that it was the 
Government itself that decided the number of hours that people 
work in the incinerator and the level of earnings because it 
was never negotiated with the union but I am convinced in my 
own mind that they would have found it extremely difficult to 
attract anybody to what is a very undesirable job if all that 
people were going to be paid was the same as they could earn 
doing any other job and getting a Band 2 or a Band 4 rate of 

• pay. There are areas like the sewers and refuse collection 
and refuse disposal which are unpleasant jobs that Gibraltarians 
don't want to do and it is an area that we depend mostly on 
immigrant workers even when earnings were high. If we are now• 
talking about people getting a flat wage which means a take 
home pay of £60, then I can assure the Government that the.  
unemployment would have to reach very much greater levels 
before Gibraltarians are prepared to tackle those sort of jobs 
for a take home pay of £60 froM my knowledge of people's 
attitudes and that attitude is still there. I have many 
people who come to me to see if I can help them to talk to 
employers to offer them employment and they are still very 
selective. They might haveteeaon the dole for six months but 
they are still very choosy about what they will do and what 
they will not do, there are certain things that are for the 
foreigners and not for locals and that attitude is still there 
.in Gibraltar and I think that has been one of the reasons why 
certain areas have very high earnings because it was the only 
way to attract labour into those areas. The last part of the 
motion, Mr Speaker, which talks about entering into negotiations 
with representatives of the workforce, I think quite frankly 
that the Government failed in this one in taking people into 
account and perhaps they felt that they had a deadline to meet 
with the budget coming up, I don't know what it was, but I can 
tell the Government that in my judgement there has been a 
record of relatively good industrial relations since the major 
dispute of 1974/78  where union representatives at the shop 
floor, shop stewards, have got used to doing things by nego-
tiation rather than by industrial action and I mould certainly 
not recommend to the Government that they should try and go 
back to the approach that we had in the years of 1974/78 when 
it was a question of nobody talking to nobodyelse.-I commend 
the amendment to the House, Mr Speaker. 
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Mr Speaker proposed the question in the terms of the 
Honourable J Bossano's amendment. 

HON CHIEF MINISTER: 

Mr. speaker, on the amendment. I want to speak on the motion 
later on in general terms but strictl•' on the amendment, we 
cannot accept' it in respect of (b) because there is a lot to 
be said about the auestion of expenditure in the general 
context and I don't think that percentages in respect of votes 
and ups and downs in itself tykes an•- sense in general without 
examining the different areas. Whether they were wrong or 
they were right in the way in which the cuts  were made is 
another matter and I would be prepared to accept because in 
fact this is still the case, that there are attempts being 
made to try to come to terms about this matter, we could not 
bp parties to an amendment that would tell us to restore the 
public expenditure cuts ourselves but we would be prepared to 
agree to the other two and in that way me could vote to the 
whole of the motion otherwise we may even have to vote against 
the first part of the motion because a different interpretation 
has been•given by the mover to the interpretation given by.the 
Honourable Mr Loddo who spoke in favour of the motion. 
Different representations have been made and I don't want any 
misunderstanding about that. I will explain the position of 
the Government generally on the dispute and on the motion but 
at this stage if the mover was minded to take off paragraph 
(b) and make (c) (b) we would be prepared to go along with 
that but certainly we will not be prepared to have our hands 
completely tied as to future negotiations, 

MR SPEAKER: 

The only manner in which it can be done is to move an amendment 
to the amendment. 

HON CHIEF MINISTER: 

No, because either we find a reasonable consensus otherwise 
it is words over words and in this matter the more words 
there are the less likelY the settlement would be in the 
final analysis. 

HON W T SCOTT: 

Mr Speaker, we find this rather constricting in the sense that 
we have assumed in our motion that "negotiations with repre-
sentatives of its workforce to ensure that an efficient 
service is provided in this area", was a matter of.course in 
any case, I don't think there is any reason to mention that. 
The observance of the law on litter offences I have already 
spoken on that whilst I moved the motion and on (b) restoring 
the public expenditure cuts in respect of cleansing and refuse 
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disposal', of course the point is very well made•by the Chief 
Minister and in fact it is reflected in the estimates for 
this year and, surely, if we were going to talk about the 
cuts, these estimates had been prepared obviously weeks if 
not months before the opportunity to have talked on the cuts 
on Head 20, Subheads 38, 39 and 40, because it'is very 
evident there, that would have been the time to have talked 
about them and the reasons why. So I feel, Mr Speaker, v 
cannot agree with the amendment, we will be voting against 

ER SPEAKER: 

Any further contributors on the amendment? Mr Bossano, if 
you would like to reply. 

HON J BOSSANO: 

Mr Speaker, the amendment that I have moved seeks to define 
what the motion means by asking the Government to act with 
resolution in this matter and I have spelt out what I think 
the Government should do in the matter by leaving it 
unambiguous. If in fact the GoVernment.is urged in the 
original motion and what is meant by resolution is to take 
a leaf out of the policies of the Conservatives in the United 
Kingdom and to start threatening employees, then I would have 
no choice but to vote against the original motion. As far as 
I am concerned I opposed the budget as a whole and I opposed 
the cuts in public expenditure not just on this particular 
Head but on all of them so therefore what I had to say then 
was said in the context of the overall budget. What I am 
saying here is that there is no way  

HON P J ISOLA: 

I don't think the Honourable Member spoke on the expenditure 
budget, if I recall correctly. 

HON J BOSSANO: 

Well, what I had to say then I said at the budget session, 
Mr Speaker, and that was that I opposed the whole of the 
budget because I opposed the philosophy behind it, that the 
economic ills of Gibraltar could be cured by cutting public 
expenditure and I voted.  against the Finance Bill and I voted 
against the Appropriation Bill. 

HON W T SCOTT: 

If the Honourable Member will give way. He is referring to 
Committee level when he can ask questions and determine why 
a particular subhead has been raised or cut. 

HON J BOSSANO: 

And I am saying, Mr Speaker, that I was against the whole 
philosophy of the whole thing and therefore the particular 
Heads in the context of the budget as far as I was concerned 
was irrelevant. I dm raising it in this context because 
there is no way, that is what I am telling the House, there 
is no way that the problem can be solved without money being 
provided, that is what I am saying. If the position of the 
House is that the amount of money that has been voted in the 
estimates which is the amount of money that has produced the 
elimination of overtime is the amount of money there is and 
there is no more money, then there is no solution and then 
we might as well forget the whole of the motion because what-
ever is passed here, it will be either a question of the 
Government being defeated by the workforce in a dispute or 
the workers being defeated by the employer in a dispute, it 
would be reduced to that. 

HON CHIEF MINISTER: 

Perhaps before the Honourable Member finishes he may give way. 
There is, of course, an element of discretion of how the 
expenditure cuts across the whole vote are•made and how things 
can be done so it doesn't mean that the cuts are directly or 
rather these cuts arise out of those cuts but they need not 
necessarily be those. re maw have more problems or less 
problems. 

MR SPEAKER: 

That is the'reason why I have allowed the amendment because 
otherwise it would be tantamount to a revenue raising measures 
because otherwise in order to be able to give effect to the 
amendment you would have to raise more taxes. 

HON CHIEF MINISTER: 

That is not the case. In a big expenditure cut I don't know 
how the thing is spread out and we will look at it but in 
pursuance' of the expenditure cuts made, the departments have 
brought out some ways in which to meet it, there may be other 
ways in which to meet it and therefor it doesn't mean that 
there cannot be money for that, it may well be that there may 
be less money for something else. The cuts have to be 
implemented so they are not directly related to this. 
particular dispute, that is what I am saying Otherwise it 
would be an attempt to raise taxes. 

HON J BOSSANO: 

Mr Speaker, obviously I am going to vote in favour of my 
amendment and let everybody else vote against it. • 
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Mr Speaker then put the question in the terms of the 
Honourable J Bossano's amendment and on a vote being taken 
the following Honourable Member voted in favour: 

The Hon J Bossano 

The following Honourable Members voted against: 

The Hon I Abecasis 
The Hon A.J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon J B Perez 
The Hon G T Restano 
The Hon 'N T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt • 
The Hon R J Wallace 

The following Honourable Members were absent from the Chamber: 

The Hon D Hull 
The Hon Major R J Peliza 

The amendment was accordingly defeated; 

MR SPEAKER: 

The amendment is therefore defeated and the question 
originally moved by the Honourable Mr Scott is before the 
House and I will invite any Member who has not contributed 
to the original motion and who so wishes to speak to do so 
now. 

HON CHIEF MINISTER: 

Mr Speaker, Ihad a few things to say-  but unfortunately in the 
course of the intervention in the general motion by Mr Bossano 
he was kind enough to give way and I made some of the points 
and I don't want to repeat them. I did make the Point and they 
are ouite clear what they are and I don't want to repeat them. 
I would like to make some general observations in a more 
orderly way than was possible by intervening, trying to steer 
clear as much as possible from repeating it. It seems to me 
to some extent and I am sure that when the Honourable Member 
speaks here he speaks only as a Member of his party and not on 
behalf of the union and therefore I think we ought to make our 
minds quite clear though I know he can exercise a considerable 
amount of influence but I am speaking here.to the House and not 

585- 

to the union to which the Honourable Member belongs, let it be 
made quite clear, that is another media through which there is 
machinery in which the matter is done. But in general terms 
it seems to me somewhat hypocritical to say that there is no 
industrial dispute and at the same time a considerable number 
of men are encouraged, and I have evidence of this, are 
encouraged by some people, I am not making any accusations 
against the Honourable Member at all, but are encouraged by 
those immediately above them to.go-slow. to be difficult, not---
to do even a decent daYs work. I referred to the photograph 
of. the barrow in an alleyway for two days which said much more 
than many words could scy, end it is ouite clear that the cuts 
that were made, whether they were made rightly or not we will 
talk aboutthat in a minute, are being resisted by industrial 
action, not declared industrial action, it may be by the 
initiative of the men or whatever it is, it is quite clear 
that people are going slow and have been trying to embarass 
the Government in connection with tourism, in connection with 
the outcry by not doing what they are now being paid to do, 
that is quite clear. Let me also say that there is a differing 
standard according to the places and to the people. I can 
speak of one or two areas which are as clean as ever and where 
the tan has been doing the work, works as hard as he has ever 
worked and he will work. Fortunately or unfortunately this 
happens• more when the people concerned are of an older age 
than the younger ones but certainly I can vouch for two or 
three districts where the people have been working despite 
pressures that they should not work as uEual, have bean' 
working decently and properly. I am not condemning the whole 
of them but I do say that there are a few people that are 
trying deliberately in this way to further embarrass the 
Governm6nt in pursuance of the cuts. If the cards are wrong, 
if not enough time was given, if attempting to find a solution 
and so on can be done by normal industrial relations, then I 
am in favour of that and in fact I have given a'directive to 
that extent and that is the policy of the Government and we do' 
not want, and we are not ashamed to saying this again, we do 
not want unnecessary confrontation with the unions. Some 
people would very much like to throw us into that situation 
and then sit on the touchline and gloat. Well, te are not 
going to allow that to be done. I am sure that that was not 
the intention of the motion but it can reach that stage, and 
we are not going to allow that to happen. We may be'doing 
things that the Union do not like but we will do it according 
to our conscience, we are not going to be pushed into doing 
things we do not think we ought to do. In that connection I 
would like to echo the v.ords of Mr Bossano that industrial 
relations have been reasonably good. My God, anybody who 
reads any paper or looks at television or radio and so on, 
should appreciate the extent of industrial peace that there is 
in Gibraltar compared to what it has been in many other places.. 
And if. we have the occasional squabbles or the occasional 
difficulties with the unions, well, that is part of life, but 
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that does not in any way exempt the fact that people in the 
union, or rather perhaps even the people concerned themselves, 
have found encouragement in going slow to make the position of 
the Government worse. And'let me say that at the same time 
whilst it does try to discredit the Government, it does not do 
any credit to unionsitself as such. If the unions are 
concerned, as I am sure in the final analysis they must also 
be concerned as to their place in society and the extent to 
which people feel strongly about union action and so on. If 
the time that was given for people to be told about it was not 
enough, I think my Honourable Colleague has stated that as far 
as we are concerned we thought there were 10 days, the 
Honourable Member has cut it down to 2 or 3, that is something.  
which has to be investigated in order that it will not happen 
again. But, be that as it may, that should be past history, we 
should start from scratch and we should tell the people what is 
meant and in fact there has been an attempt, and as the 
Honourable Member said in his intervention, various attempts 
have been made to find out workings and we hope that that will 
be possible, it is never too late in a dispute of this nature 
to come to reasonable terms if both parties have good faith. 
It is no use saying no to successive offers and waiting for 
more and carrying on. If that were the judgement of the 
attitude taken then the Government would have to react 
seriously whatever the conseouences. That is something I do 
not like to say because it is no good whatever the consequences. 
If the consequences are serious it may be that the situation 
would worsen but it would not be any better for the unions than 
it is now. They might end in celebrating a phyrric victory 
but that would not bring them the money that they hope to get 
or at least near enough the money that they hope to get. I was 
saying before that it is no use referring the percentages to 
the old ones because there may be further increases in some 
areas for some reason or other and you cannot say that there 
has been a cut of a percentage across. Cuts were made in•  
order to be able to balance the budget without extra taxation 
and to be able to cope with the reductions in taxation that 
were introduced.in order to activate a little more the economy 
as I am sure it is doing in order to be able to present a 
reasonable budget and a budget that would give credit and would 
be expected to command the confidence of those to whom we have. 
to go in order to raise funds to carry out works of a social 
nature. It is all one area of philosophy and in that respect 
cuts have got to be made. I agree that people who have been 
used to higher earnings and have their earnings drastically 
cut are shocked and do not have the time to adjust, I accept 
that, and if that has happened then it must not happen but so 
long as the aim is published and the matter is cleared. People 
should have notice of the changes, reasonable notice of the 
changes. People have commitments. I know somebody who very 
shortly some time after this came along, whom I know quite 
well, probablY a very prominent union member but still a very 
good friend of mine, w✓ho came along and said he wanted to find  

out whether he could get his g ratuity and I said: "You are 
very young, you have been serving and you will get a pension". 
"Ah, but with this cut that has been imposed on me because I 
would like to work", and I am not going to say who it is - but 
anyhow, he would have worked the alternative offer - " I am 
found with hire purchase commitments which I cannot meet, and 
I would rather have my gratuity now, pay my commitments and 
start again". •.I said: "This would be very harmful to you, 
you would spoil your chances of getting your pension, you 
would sooil your chances of your retirement pension and, in 
fact, what you owe because you are too conscientious, what you 
owe, in relation to the cuts can stand the test of a little time 
until things are put right and you get perhaps not all you are 
getting". I knew what was in the offer that was being made at 
the time. I appreciate that but then also labour must 
appreciate that the Government, as has been said so many times 
in the course of another debate, is elected to govern and had 
to do the things the way they think having regard to all the 
considerations that I have set out, in the way they think best. 
They must be the final arbitors whether that is going to provoke 
a general conflict. But to speak, and this is something that I 
really must resent, to speak of a dispute over cuts in a very 
small area as leading to a general strike, is in my view putting 
the matter completely out of context and I hope it is not 
intended to try and frighten us. 

HON J BOSSANO: 

I was not talking of a general strike arising out of cuts, I 
was talking about a general strike arising out of the.indica-
tions from the Minister of Public ',7orks that people will be 
given one or two warnings and then sacked and that he hoped 
:the Opposition would support them because they were taking a 
tough line.. .That would lead to a general strike, yes. 

HON CHIEF MINISTER: 

It will have to be seen whether the men are prepared to go to 
a general strike because the feature of industrial strategy 
nowadays is not to go on strike, to go slow or to go slower, 
to black or to claim but never to lose the wages, that is the 
tactics. Anyhow, I am glad that that has been cleared. Let me 
go to another area because in fairness if what we are 
complaining about is the lack of consultation and so on, I 
hope that what I have said now will certainly be helpful in 
trying to continue more meaningfully the dialogue that is on 
or should be on in order to find a solution which is acceptable 
both to the Government and to the workforce. But let me say 
that there is another culprit in this conflict and the culprit 
of course is a great number of citizens, the public. I will 
not say everybody but a considerable number of people who, 
never mind with a conflict of this nature where we have not 
got enough to cope with the cleaning and they should be careful 
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and they are not. but added to that well knowing that there 
are difficulties, the same people who complain, well knowing 
that there are difficultieS, well knowing that it does give 
Gibraltar a bad image, have no conscience whatever in throwing 
things on the highwa-r, bottles, tins of the various products 
that are drunk - I do not want to do a commercial here - but 
a number of bottles particularly of one or .two kinds, and 
leaving them there in the open. I consider that I am entitled, 
without breaking any industrial disputes, if I see a piece of 
paper or something lying around where there is a bin, to get 
it and put it into the bin because I think that that is every-
body's duty. Of course it is not everybody's duty to go and 
sweep the streets for other people but it is everybody's duty 
to be conscience about their surroundings. And those who want 
to take this matter to an extreme would not be so encouraged 
if they found that people were more careful and that what they 
were doing was not as harmful as it is now because it is aided 
and abetted by the people who have no sense of dignity and no 
sense of pride in their surroundings. That has made the thing 
worse. I make no apologies for saying that. Plastic bags 
are available both in the Public Works Department and in the 
shops, generally, at a very reasonable price where a lot of 
people could put their stuff in plastic bags as in fact all 
the.plastic bags that are put in the refuse collection are . 
dutifully collected every morning and cleared by the refuse 
collectors. There has been no attempt at all at heping our-
selves from the.bulk of the people. Very much the opposite. 
There has been, perhaps unconsciously, an attempt to aid and 
abet those who are going slow and not doing their duty by 
embarrassing them with incidents such as the one that the 
Minister for Public Works gave of people delivering stuff 
outside and just putting it there and clearing things out and 
nutting the whole place in danger. There was a fire in 
Devil's Tower-Road and it could have had more serious effects. 
There are many factors in this matter which we are considering 
now. Talking about the economv when the Honourable Member 
said a small amount of money, it may well be but everything 
is small in its own context but the point is that we have £50 
million of expenditure or £148 million of expenditure and the 
bulk of it is small bits so it is no use saying for this thing 
you can have a settlement tomorrow and if you give us what we 
were getting there is no problem. Of course there is no 
problem, whether the problem should have started or not in the 
first place is another matter. Therefore, as far as we are 
concerned, we shall consider it our duty to attempt to Icing this 
to a reasonable settlement to make up for any breach that there 
has been in the time that it should have been given, and I think 
they now have enough time and unfortunately for the, and I .say 
this in all sincerity, sufficient time to realise the effect 
that the cuts have had on people's income and the hardship that 
that has created, which is only an indication that if the thing 
got worse it could get even worse insofar as that hardship is 
concerned. I am not going to be driven into taking a.hasty  

decision of this nature for any motion or anything like that. 
We will just make our Position clear, carry on with what we 
consider to be out duty, correct any areas where there has not 
been sufficient communication which is a matter, really, for . 
which we must accept political responsibility but really it 
starts at a much lower area than ministerial decision, and see 
that we can find a solution. But on the terms on which the 
motion has beeri framed, of course.  the Government will not be - 
able to vote in favour. 

HON- MAJOR R J PELIZA: 

Of course I am interested, generally, on the aspects being 
discussed today in this House but I am particularly interested 
from the point of view of tourism which is the responsibility 
as a shadow minister that falls upon me. There is no getting 
away froM it, Mr Speaker, that the state in which Gibraltar is 
today and has been now for some years, calls for drastic action 
and cannot be blamed on any recent industrial dispute that may 
he going on. the situation has deteriorated. The situation as 
it stands now is blatantly clear to everybody. But the 
positign has been this way for a long time and the amount that 
it has been costing has been quite large all along. My 
Honourable Friend, Mr Bossano, says that if in fact they should 
be spending less now they must have been wasting a lot of money 
since 1979, and perhaps that is so. A lot of money has been 
going down the drain since 1979 and we have said it here,.it is 
nothing new. We have been saying it here now for 10 years at 
least, and certainly the last four. That, Mr Speaker, is bad 
administration. It is this bad administration that now that 
the Government is against the wall because the money is not 
forthcoming, that they have to take action. Now they have to 
take action. Now they are going to get tough. But this would 
not have been necessary, at all. The situation would not have 
developed to the state it is now if right from the beginning • 
the Government had governed. How it is very, very difficult, 
suddenly to say: "We are going to govern and expect no reaction" 
because I think it is very natural that an individual who has 
been getting quite a fat wage at the end of the week should 
suddenly find himself with a very high proportion of that 
packet suddenly disappearing, he is not going to be a very 
happy man. He can be almost desperate because the Chief 
Minister himself has brought out a case where an individual who 
has some commitments, some financial commitments, without any 
notice suddenly he is told: "You are going to lose so much a 
week". A responsible person says: "Give me whatever you can, I 
have got to pay my bills. I may lose my car, I may lose my 
television set or whatever it may be". The situation has been 
created by the Government, this is the point. Oh, yes. The 
situation has been created by the.Government because right 
from the begining they did not tackle the matter in a sound way 
simply because money was forthcoming. It was forthcoming from 
the pockets of the Gibraltarian, the high taxation that we have 
been'paying and that now we are still paying. And that is the 
situation which the Government has  
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HON CHIEF MINISTER: 

Will the Honourable Member give Way. Is the Honourable Member 
.suggesting we have been throwing money away or we have been 
giving money to the workers for which they have not worked. 
Let him be puite clear, let him not hide behind the accusation 
against the Government and not deal with the substance of the 
matter. 

HON MAJOR.  R J PELIZA: 

That is up to the Chief Minister to say. All I know is that 
they consider that the workers today are not working for that 
money. We have heard the Minister responsible for the 
Department saying so very clearly. The sweepers are doing 20% 
of the work. Has it just suddenly happened that they have 
decided to produce 20Z of the work? And in the past they have 
always been working alright. Nov;, suddenly, they go down to 
20%.. 

HON (HIEP MINISTER: 
Yes. 

HON MAJOR R J PELIZA: 

Why? Because they don't get overtime? Is that the only 
reason they have gone down to 20%? 

HON CHIEF MINISTER: 

Of course. 

HON MAJOR R J PELIZA: 

I can't believe it. I believe that there has'been lack of 
supervision all the time, all the time, and that now of course 
we can work it out in percentages but before it could also be 
worked out in percentages and It was never done. Why does the 
Minister responsible think that I nave all the time, for a 
long time, been asking questions on particular things for which 
I do not get right answers. I can quote the last one in this 
Particular question and I think I am justified, Mr Speaker, in 
bringing it out in this debate where I drew attention to the 
Minister in Question 228 of this session about Jumpers Bastion. 
In the Previous session (Question 146) the Minister undertook 
to see that that place was clean, that was the answer given, 
and if necessary they were taking the people concerned to the 
courts. The first thing I did when I came this time was to 
look at the place. It is dirty, the things are still there. 
They tell on this question,.the same day, that everything is 
alright. It wasn't alright. I have gone today and it is still 
there. What action has the Minister taken on this particular 
issue? This is. one point. Obviously, somewhere along the line 
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there is lock of supervision. That is whet is keeping 
Gibraltar dirty and has been dirty for so long. It is no use 
looking for excuses about departments themselves. you say 
the public are throwing the litter on the streets. We know 
that the litter bins are full and they are not emptied. Who 
is resoonsible tp see that those bins are emptied? Someone 
must be responsible. How is it then that the department will 
allow that to carry on happening and who is blamed? The 
Gibraltarian who is going down Main Street who cannot throw 
the stuff in the litter boxes because there is no room there. 
It -just does not make sense, LEr Speaker. This, I am afraid, 
is the situation of Gibraltar today. Suddenly the Government 
wants to•  put things in order. You can't act in this way, If 
you do you come across a confrontation that probably may take 
place, whatever the Chief Minister may say. Obviously, the 
Opposition wants to see Gibraltar clean and will assist the 
Government in seeing that that happens. We can't be saying 
here we want Gibraltar clean and at the same time not support 
the Government in taking action to keep Gibraltar clean. But 
that does not mean to say that they can be exonerated from blame 
of what is going to happen. It is unfortunately the duty of 
the Opposition to act responsibly and carry the can unnecessarily 
through the bad management and bad administration of the 
Government. This is the position, I am afraid, that the 
Government has put the Opposition in and almost the Trade 
Union into by allowing the situation to dcvelQp in the manner 
that it has. It took a long time before legislation was pamdto 
increase the penalty for p eople who drop litter in the street. 
and having been passed it is obvious that the Police are not 
taking sufficient action on it. Inlet has the Government done 
about it? What is the Government going to do about it because 
that is clear, it can be seen everywhere all the time. If I 
can see it the policeman can see it and nothing happens. We 
have a very large police force in Gibraltar. There is no. 
question about it. Perhaps per head of population the highest • 
in the world and still they cannot stop people from throwing 
litter on the street. And we have never had here as yet a 
good explanation of why that is happening. 

HON A J CANEPA: 

Mr Speaker, if the Honourable Member will give way. Is he not 
aware that the police do not work to any Minister, that the 
political side of the Government does not have responsibility 
for telling the police what they should do and that the police 
apparently do not accept that. Not that we do not bring the 
matter up often enough in Council of Ministers, I can tell the 
Honourable Member, because we do. Because we are dissatisfied 
but perhaps no:notice is being taken because we are not the 
master, I only wish, we were. 
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HON MAJOR R. J PELIZA: 

Well; Mr Speaker, again, that is the ability of the Government 
to influence the Governor who is responsible for the police 
tocerry out its duties. I, certainly, if I had been Chief 
Minister  

HON A J CABEPA: 

The Chief Minister is the first Chief Minister to have monthly 
meetings with the Governor and with the Commissioner.  of Police 
and he has not yet succeeded in influencing that. 

HON MAJOR R J PELIZA: 

Well, Mr Speaker, it is about time he took stronger action. I 
would certainly not allow that to happen, I can assure you, if 
I had been Chief Minister. There are ways of complaining to 
the. Secretary of State. There is no reason why that should 
not happen. 

HON P J ISOLA: 

There is a very simple solution. You refuse to provide funds 
to the police because we control. They may feel themselves to 
be the masters but we pay them like GBC, if I may say so, 
exactly the same. We have the power if we wish to'use it. 

HON MAJOR R. J PELIZA: 

My Honourable Friend has even come with a stronger means of 
making the police act in the manner in which this House is 
asking them, not on the question really of public order, but 
certainly on the question of keeping Gibraltar clean and tidy 
which is their responsibility as much as anybody else if that 
is what the law says. Then we hear about the courts not 

.fining people and again I suppose that a word from the Chief 
Minister publicly saying: "Look, there is a need for Justices 
to take a stronger view of this". This is done in many places, 
it is not a question of influencing the judiciary but of 
bringing to their notice what is the feeling of this House 
and which has been the feeling of this House for a long time 
about the cleanliness of Gibraltar. I have no doubt that the 
Justices of the Peace will take note. No doubt even if what 
is being said here today is reported they will take note and 
take some action in that respect. So, Mr Speaker, I think 
that if one looks at the situation one cannot help but say 
that the Government have brought upon themselves the situation 
that they are facing today. Gibraltar, whether we like it or 
not must censure to some extent the Government for allowing 
this to come to this state, that it is necessary that the 
Government takes action, that it is necessary that the Unions 
as well should look at the situation very Carefully because 
if wy are going to lose tourism, and this is likely to happen, 
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certainly if we were to have an epidemic I think that would 
very quickly stop the flow of tourism to Gibraltar and 
certainly those who come now, whatever the Minister might 
.say as an excuse, let them look at London on the year of the 
winter of discontent, what was that like? I do not think that 
that is the way to think about tourism for Gibraltar. The 
tourists who come to Gibraltar ere spending very good money and 
they expect to'find a clean and an attractive place. It is 
no use telling him that London Was worse last winter, come 
again, because the',  are not going to accept.that as an excuse 
and I think that the Minister for Public corks was very wrong 
in fact to make that comparison. Any tourist who is here in 
Gibraltar and hears that is certainly not going to come back 
again because if that is the sort of thing that we expect the 
tourist who comes to Gibraltar to meet and then to accept 
because it was worse in London a couple of years ago, I really 
do not know how we are going to progress with tourism in 
Gibraltar if that is the general attitude of the Minister 
responsible for embellishing Gibraltar to some extent because 
it is his department, of keeping Gibraltar tidy. If that is 
the attitude then I cannot see that we can make progress in 
improving the product which is so absolutely vital for bringing 
tourism to Gibraltar and tourism is the second industry in 
Gibraltar. This is why I say to the unions that they must 
also bear that in mind. By all means I think they have to 
fight for a fair wage, by all means they have got to try and 
get as much as possible in the circumstances, but they also 
must cooperate. 

HON J BOSSANO: 

This Friday, Mr Speaker, the sweepers finished at 4 o'clock in 
the afternoon and they come back to work on Tuesday morning. 
What does he think anybody can do to keep Gibraltar tidy 
between 4 o'clock on Friday and Tuesday morning. Do people 
come in and work for free. Because that is what happened. 
The Government decided to pay only for 39 hours a week. The 
Government claims that.peonle are not producing as much in 
39 hours as they used to produce when on top of the 39 hours 
they used to work the whole day Saturday and half of the 
Suilday. On Sundays half the sweepers worked so we had one 
Saturday 12 men and the following Sunday another 12 men. The 
.situation is that now when there is a long week-end Gibraltar 
is unswept for 3 days and on a normal week-end it is not swept 
for 2 days. That means a dirty Gibraltar on Mondays and 
Tuesdays even if everybody is doing their job and supervision 
is good. 

HON MAJOR R. J PELIZA: 

I totally agree with that. I totally agree and I said so at 
the beginning, that you cannot expect to have Gibraltar clean 
on a Monday morning or on a Sunday morning if it is not cleaned 
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on the Saturday. And one sees, in fact, in all these places 
which are tourist oriented where immediately, even when there 
is a function, immediately after you see the sweepers coming 
round to clean the streets. And.on Saturdays particularly, on 
Saturday particularly, they work right to the very end so that 
• on Sunday morning it is clean again. On Friday evenings you 
also find them working in all these places till late, so that 
on Saturday mornings it is clean because Saturdays is one of 
the days where in most places, not so much in Gibraltar,. 
perhaps, but in most nlaces, there are more people moving 
around, 'it is the shopping day, it is a week-end where people 
go to narticularly tourists resorts, and it is then that you 
need most people cleaning the streets. And, equally, I think 
on the Sunday where; again, people go out. So I think that is 
false economy, if I may say so to the Government. I think that 
is vital to koep the Saturday as a working day and the Sunday 
if we want to have on week-ends a clean Gibraltar. I think the 
tourists who goes around on a Saturday and finds everything 
filthy and on Sunday they find everything filthy and he is 
probably going on the following day, on the Monday, I think 
they come on the Monday and they go on the Monday, it is 
hardly a reception to see dirty Gibraltar on Monday when he 
comes and filthy on the Saturday, the Sunday and the Monday 
when they go. In that respect, I have said it before and I 
repeat it. I think it is false economy for the amount involved 
to do that. That does not mean to say that they must not 
demand productivity for that money or for the rest of the week. 
This is why I say I cannot understand how it can drop to 20%. 
Obviously what is required is proper supervision. 'If people 
are allowed after a number of years not to be supervised, no 
one really taking much notice, it is obvious that it comes 
down.to a very, very low level. And this is what happens now. 
To bring it up is going to be a very difficult situation. I 
appeal to the Government to be tactful in the way they approach 
this and to the unions to realise I think also the responsibi-
lity, the importance of keeping the economy of Gibraltar going 
so that in fact they can carry on receiving the pay they are 
getting today. From the point of view of tourism I think it 
is vital that the Minister responsible for this particular 
area of the Government takes a more positive view towards the 
importance of keeping Gibraltar tidy and clean and embellishing 
Gibraltar all round. 

MR SPEAKER: 

I will then call on Mr Scott to reply. 

HON W T SCOTT: 

I think the matter has been well ventilated and I am grateful, 
in fact, very grateful that the Honourable Member on my left • 
has chosen to make the expoSition in the manner that he did. 
He has provided the House...with a lot of information, certainly 
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that Members of my party were not aware of and also the 
.information that the Minister for Public Works has given the.  
House. I am also rather sad that we have to wait for a motion 
of this nature to reach the House before the public is informed 
as to exactly what is happening in the situation, and they are 
the sufferers. I need not go much into it except to mention 
what the Honourable Minister said about hoping that the police 
will reply. ragree entirely with what my Honourable Friend on 
my right said a few minutes ago that some new injection has to 
be made and some pressure has to be applied to the police even 
if-it reaches the level proposed by my Honourable Leader. Mr 
Speaker, one final vord. Although the Chief Minister said in 
his contribution right at the end and almost in a whisper said 
that Government could not agree to voting for the motion there 
has been no indication as to why. We have had no indication 
whatever as to why. 

HON CHIEF MINISTER: 

I said why. Because• one interpretation has been put in by the 
mover and another interpretation has been put by his Honourable 
Colleague, Mr Loddo. 

HON W T SCOTT: 

Well, Mr Speaker, I think it has been very well ventilated 
and I commend the motion. 

Mr Speaker then put the Question in the terms of the, Honourable 
W T Scott's motion' and on a vote being taken the following 
Honourable Members voted in favour: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Honourable Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The motion was accordingly defeated. 
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HON J BOSSANO: 

Mr Speaker, I beg to move that: "This House urges the UK 
departments to enter into meaningful negotiations with the 
trade union movement to increase the civilianisation and 
localisation of posts 'within employment of these departments 
in the light of the increasing levels of unemployment currently 
being faced in Gibraltar". Mr Speaker, in bringing the motion 
to the House, what I am seeking is that by getting the support 
of the House of Assembly to this motion, the task of the trade 
union movement in helping to create extra jobs for local 
workers within this department will be assisted. The unions 
have, in fact, as a standard policy, Mr Speaker, for many 
years sought to localise and to civilianise as many posts as 
possible and to some extent, except I think for CPSA, where 
there was in fact an agreement in 1977 as a result of the 
settlement following the lock-out of CPSA members, following 
that there was an agreement and an enquiry carried out into the 
dispute which resulted in a Working Party being set up in 1977 
which finally reported in 1979 and identified 29 posts in the 
RAP Gibraltar which could be done by civilian clerical and 
administrative workers. Having identified the posts, having 
reached agreement that they could be done by civilians, the 
matter was then referred to the MOD in UK and it was turned 
down by the MOD in UK in 1980. In fact, it was something 
that auite frankly the CPSA, as a union, felt that they had 
been led up the garden path by the Ministry of Defence because 
there vas this enouiry in 1977, the recommendations of the • 
enauiry were supporting the union position, there was a Working.  
Party set up, the Working Party studied the situation for 21 
years and then at the end of the day a ministerial decision was 
taken to keep the jobs as military positions and not as civilian 
positions. I think in the context of the current retrenchment 
being faced by the Gibraltar economy, the lack of job opportu-
nities for school leavers, the possible consequences of a 
reduction in the Dockyard if we are successful in preventing 
its closure, all lead to a situation where the job availability 
in Gibraltar is reduced and consequently the trade union move-
ment have as a matter of priority revised its outstanding claims 
for pivilianisation. In fact, the RAF is a clear-cut case 
because there, numerically, there are far less civilians in 
proportion to servicemen than there are in any other defence 
establishment in Gibraltar where the jobs could be done by 
civilians. For example, I think on the industrial side there 
is something like 2 civilian drivers out of a total complement 
of about 30. On the RAF Fire Service side, I think it is some-
thing like a third of the firemen are civilians and two thirds 
are service personnel in mixed crews. The RAF is one clear-cut 
area where quite a. number of jobs exist which could be done 
by local people and where in fact the cost to the employer 
would be reduced and that is an argument that is being pressed 
by the unions against the background of defence expenditure 
being restricted. The advantages for the economy of.Gibraltar 
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are obvious. The advantages for the economy of Gibraltar, as 
well as providing employment, the situation is of course that 
local workers pay local taxes and servicemen do not pay local 
taxes because they pay taxes in UK. Therefore if one has to 
chose between the locally entered civilian or the UK based, 
although it is Preferable to have full employment amongst 
local civiliaps and high numbers in the services because they 
add to the expenditure, the input-output study clearly showed•-
that if we have to chose between losing one or losing the 
other it is better to lose a UK based because the loss to the 
economy is less. There are also a number of jobs within the 
MOD and the DOE where the unions are in fact involved in trying 
to get increased civilianisation and specifically in DOE where 
there is, in fact, at the moment a dispute covering one of 
these posts and there has been an indication of an attempt 
from London to move in the opposite direction and to de-
localise some administrative posts which is being resisted by 
the union. What I am saying in bringing this matter to the 
House is that the philosophy of increased civilianisation and 
increased localisation of posts which has been so, far taken up 
purely in an industrial relations context without much success, 
I am sorry to say, should now be helped and assisted by the 
House adopting as a matter of principle a resolution which 
endorses that policy and seeks to lend its way politically to 
get the UK departments to enter into the negotiations that 
are currently taking place with a more receptive frame of mind 
than experience over the last few years have shown us. 'As I 
quoted, Mr Speaker, something that .started off in 1977 that 
looked auite optimistic in 1979 when the unions were hoping to 
get 29 jobs, has finished up in 1982 with no jobs at all. 

Mr Speaker then proposed the question in the terms of the 
Honourable J Bossano's motion. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I fully support the motion brought by the 
Honourable Member, Mr Bossano. This is something that I 
have identified myself with since my early days when I worked 
for the then War Department, when I was in fact Assistant 
Secretary to the late Tony Cavilla and also Assistant Secretary 
to my Friend Isaac Abecasis and also acting Secretary to the 
-then Civil Service Clerical Association as it was then known 
and we had our struggles in the early 1950's% We managed to 
progress slightly but the progress has not been enough. I 
think there was more progress in terms•of civilianisation than 
localisation, certainly in my time. We certainly made some 
progress in civilianisation because we had National Servicemen 
in those days and it was far easier, but there was• far stronger 
opposition in terms of localisation. I always felt that•there . 
was an. element of jobs for the boys in all three services plus 
the Department of the Environment, or Whatever it was called 
in my days, the MPBW. I think that M± Bossano has highlighted 
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the Royal1ir Force as one of the main culprits and it was 
certainly the worst one in my time in 1954. when I think the 
highest grade vas a Grade.1 Clerk in the whole of the Royal 
Air Force, certainly in the clerical side, and I think we 
managed to improve on that although part of the work was then 
later passed to the Dockyard. I am glad he mentioned the 
Input/Output Study because there it is highlighted suite 
clearly that though we might lose the job from a UK eftpatriate 
or from an army chap, the economic impact is far greater if we 
lose a job for a local chap and with the pressures that are 
now on on Unemployment, with the harmful effect that the 
partial opening of the frontier is doing on business and trade 
generally and on unemployment, generally, with the threat of 
the dockyard, I think it is only right that this House should 
show support to.the Trade Union Movement because in the final 
analysis we are going to support our own economy, our own 
identity, our own community, and it is a hard struggle to 
convince MOD when they think in terms of secrets and they forget 
about their Philbies and Burgesses and Mcleans and all the rest. 
I think that Gibraltar has shown itself to be loyal to the 
British Government because we are British even though we might 
be Gibraltarians. It is a hard struggle, it is something that 
I do not like to give in easily, it is almost the same as land, 
the same problem as land. I cannot add anything except that I 
supnort the idea and the thought behind the motion brought by 
the Honourable Member. 

HON MAJOR R J PELIZA: 

Mr Speaker, on behalf of min Party I can say that we also 
totally support the motion and wish them every success. It 
would, be interesting, of course, from time to time, to hear 
what progress is being made. I don't know whether the union 
can Publish reports which they can pass to the Members of this 
House stating what is happening, what are the posts that need 
filling that they are asking for, if they are refused, why 
they are refused and what are the prospects in future of. 
further Progress. Just passing.a motion it is very fine and 
good, well; it is good public relations but it might lead to 
nothing in the end. I think that more than just giving lip 
service to the motion, I think this House must be prepared to • 
do a bit more than that and I hope that the Trade Unions. will 
be able to keep Members of the House informed of progress. We 
certainly support the motion. 

MR SPEAKER: 

Are there any other contributors who would like to speak to 
the motion? 

HON J BOSSANO: 

I am glad that nobody has suggested removing anything after 
the word "this House". I welcome the support from both sides 
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of the House. I take entirely the point made by the 
Honourable and Gallant Member and I shall make it my business, 
in fact, to ensure that the situation which i s reported back 
to the Trades Council from the different unions involved in 
these neogitations, that that renort back is then copied to 
every Member of the House and I think it is quite right that 
if the'House is.bcing asked b' me on behalf of the Trade 
Union Movement to lend its weight to their negotiations, that 
the Trade Unions should come back and let the House know how' 
successful or otherwise they have been in their negotiations. 
I.welcome the support. Kr Speaker, cm very much so the words 
of the Honourable the Minister for Labour who I think has in 
fact expressed precisely the kinds of arguments and feelings 
that are at the root of the position of the Trade Union Move-
ment which is the same now, as he says, as it has been for 
very many years. Fundamentally the situation is the same, the 
feeling is the same, the claims are the same, hut we feel that 
now, more than ever, the need is greater than it has ever been 
before. 

Mr Speaker then put the question which was resolved in the 
affirmative and the motion was accordingly passed. 

ADJOURNMENT. 

HON CHIEF MINISTER: 

Mr Speaker, I beg to move that this House do adjourn until 
the 28th of June, hopefully, at 10.30 am and necessarily at 
9 o'clock, 

ER SPEAKER: 

It will be'at 10.30 am and then we can take a decision once 
. we meet again. I will now put the ouestion since it is not 

a final adjournment. 

HON CHIEF MINISTER: 

Perhaps I should say a little more. The purpose of this 
meeting will be purely to bring in a motion regarding commer-
cialisation, whatever comes out of the wash, and it makes 
certain assumptions in respect of availability and other 
results of events from the 9th of June which need not pre-
judice the results, I don't want to interfere in what happens 
somewhere else, but it is the best date that I can find within 
the parameters of what is being discussed. I am just giving 
notice that there might be a slight change but this is the 
best date that I can find having regard to all the things that 
I know have to happen before, it might have to be later and we 
might have to come here to adjourn formally. 
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MR SPEAKER: 

In other words, you do not anticipate that it will be earlier 
than the 28th, that is what you are saying. That is correct? 

HON CHIEF MINISTER: 

That is right, rather later than earlier. 

Mr Speaker then put the question which was resolved in the 
affirmative and the House adjourned to Tuesday the 28th June, 
1983, at 10.30 am. 

The adjournment of the House to Tuesday the 28th June, 1983, 
at 10.30 am was taken at 4.30 pm on Wednesday the 25th May, 
1983. 

TUESDAY THE 28TH JUNE, 1983  

• The House resumed at 10.40 am. 

PRESENT: • 

Mr Speaker  (In the Chair) 
(The Hon A•J Vasquez CBE, MA) 

GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon A J Canepa:- Minister for Economic Development and 

Trade 
The Hon M K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Housing, Labour 

and Social Security 
The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Education and Health 
The Hon D Hull QC - Attorney General 
The Hon R J Wallace CMG, OBE - Financial and Development 

Secretary • 
The Hon I Abecasis 

OPPOSITION:  

IN ATTENDANCE; 

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer 

ADJOURNMENT 

HON CHIEF MINISTER: 

Yr Speaker, when we adjourned our meeting on the 25th May I 
said that I hoped that we would be able to meet today to deal 
with the question of the motion on the Dockyard but I did 
sound a note of warning that we might not be ready for it as 
indeed we are not and therefore I am moving the adjournment 
of'the House sine die. It is also a matter of public record 
that there is a meeting summoned for the 5th July, a routine 
meeting, at the end of which I hope to be able to have more 
certainty as to the date when we will meet for the debate 
which would might haVe taken place today if things had moved 
the way one thought at the time but this has not been the • 
case so therefore I move that the House do adjourn sine die. 

Mr Speaker proposed the ouestion in the terms of•the 
Honourable the Chief Minister's motion. 

HON P J ISOLA: 

Mr Speaker, I was given notice that the Government was not 
ready to have a debate on the Dockyard around the middle of 

.June, I think the Chief Minister wrote to me to that effect 
care-of my deputy leader as I was away from Gibraltar from 
the 10th to the 19th of June. However, I would like as the 
question of commercialisation of the Dockyard is the most 
serious problem facing Gibraltar, I would like to ask the 
Chief Minister before we actually adjourn if there have been 
new problems or different news with relation to the Dockyard 
that has brought about changes in plans in the last four days 
that the House should be informed of? 

MR SPEAKER: 

The Hon P J 
The Hon G T 
The Hon A T 
The Hon A J 

ABSENT: 

Isola OBE - Leader of the Opposition 
Restano 
Loddo 
Haynes 

Before the Chief Minister replies and I put the question I 
would like to say the Honourable and Gallant Major Peliza 
has given• notice that he wanted to raise certain matters. 
He said he would like to raise on the adjournment the 
question of the enfranchisement of Gibraltarians for the 
European Parliament. He is not in the House and therefore 
he,foregoes his right to do so. 

The Hon Major R J Peliza 
The Hon W T Scott 
The Hon J Bossano 
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HON CHIEF MINISTER; 

I am happy to reiterate what I have informed.the Leader of 
the Opposition in an open letter. I think it is not unknown 
that there was a general election in the United Kingdom since 
the 25th May and that certain events that had to take place 
were obviously delayed. Certain events that had to take 
place and certain factors before the proposed discussion on. 
this have slipped like so many other things have slipped 
part of which, of course, is not our fault. There are no 
new factors other than those that I have informed the Leader 
of the Opposition publicly and I cannot go any further on 
that. 

HON P J ISOLA: 

Mr Speaker, the thing is this, that I was never asked to join 
the Chief Minister at any time nor did I expect to be asked, 
but I was asked on Tuesday evening and what I was really 
referring to was have factors occurred in relation to the visit, 
I appreciate the delay there has been because of the British 
general election, but have factors occurred in the last seven 
days, I did say a short time, that have produced changes 
of plans of which we ought to know, that is all. 

HON CHIEF MINISTER: 

In due course every detail'will have to be given here but I 
reiterate that certain events within the functions of the 
Government as such have occurred which have warranted having 
an earlier visit for one purpose, as I say, leaving the other 
visit pending whatever may arise in respect of that. I cannot 
go any further than that, all I can say is that I appreciate 
as everybody 'must appreciate in Gibraltar, that the Dockyard 
is the most important factor now taking the concern of the 
people and particularly the Government who have got certain 
responsibilities and that it is inevitable that these things 
happen. 

HON P J ISOLA: ' 

Mr Speaker, I will not press the matter any further but it' 
does seem to me odd. 

1r Speaker then put the question which was resolved in the 
affirmative and the House adjourned sine die. 

The adjournment of the House sine die was taken at 10.45am 
on Tuesday the 28th June, 1983. 
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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY 

The Sixteenth Meeting of the First Session of the Fourth House 
of Assembly held in the Assembly Chamber on Wednesday 6th July, 
1983. 

PRESENT: 

Mr Speaker (In the Chair) 
(The Hon A J Vasquez CBE, MA) 

GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon A J Canepa - Minister for Economic Development and 

Trade 
The Hon M K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Housing, Labour 
• and Social Security 

. ..The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Education and Health 
'The Hon D Hull QC - Attorney-General • 
The Hon R J Wallace CMG, OBE - Financial and Development 

Secretary 
The Hon I Abecasis 

OPPOSITION: 

The Hon P J Isola OBE - Leader of the Opposition 
The Hon G T Restano 
The Hon Major R J Peliza 
The Hon W T Scott 
The Hon A T Loddo 
The Hon A J Haynes 

The Hon J Bossano' 

IN ATTENDANCE: 

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer. 

CONFIR4TION OF MINUTES 

MR SPEAKER: 

As Members are aware there was an amendment to the minutes 
which has been circulated and it has been incorporated in the 
minutes book. May I sign them now? 

The minutes were confirmed. 

DOCUMENTS LAID 

The Hon the Minister for Public Works laic-'on the table the 
following document: 

The Certified Accounts.of the Gibraltar Quarry Company 
Limited for the year ended 30th November, 1982. 

Ordered to lie. 

The Hon the Minister for Tourism arc Sport laid on the table 
the following document: 

The Tourist Survey Report,•  1982. • 

Ordered to lie. 

The Hon the Minister for•Education and Health laid on the 
• table the following document: 

-Ths'Accounts of the John Mackintosh Hall for the year 
ended 31st March, 1983. 

Ordered to lie. 

The Hon the Chief Mihister, in the absence of the Hon the 
Financial and Development Secretary on urgent official ' 
business, laid on the table the following documents: 

(1) Supplementary Estimates Consolidated nand (No 1 of 
1983/84). 

(2) Supplementary Estimates Improvement arid Development Fund 
(No 1 of 1983/84). 

Statement of Consolidated Fund Re-Allocations approved' 
by the Financial and Development Secretary (No 8 of 
1982/83). 

Statement of Corisolidated Fund Re Allocations approved 
by the Financial and Development Secretary (No 9 of 
1982/83). 

Statement of Improvement and Development Fund Re-
Allocations approved by the Financial and Development 
Secretary (No 3 of 1982/83). 

(6) Statement of Consolidated Fund Re-Allocations approved 
, by the Financial and Development Secretary (No 1 of 

1983/84). 

Ordered to lie. 
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ANSWERS TO QUESTIONS 

HON CHIEF MINISTER: 

Mr Speaker, I. would request that the questions which are first 
on the list, that is, Questions Nos. 247 to 252, which the 
Financial Secretary will be answering, be taken later on in 
question time as he is urgently engaged in important 
discussions. 

ER SPEAKER: 

I feel sure that Members of the Opposition will have no objec-
tion as the established practice has been that when a Member 
is unable to attend at the required time his questions have 
been deferred to a later stage of question time. So we will 
now call Question No. 253. 

The House recessed at 1.15 pm. 

The House resumed• at 3.20 pm. 

Answers to Questions continued.' 

THE ORDER OF THE DAY 

MR SPEAKER: 

The Hon the Chief Minister and the Hon the Minister for Public 
Works have given notice that they wish to make statements. I 
will then call on the Hon and Learned Chief Minister. 

HON CHIEF MINISTER: 

Mr Speaker, it is with much pleasure that I rise to make what 
has now become a customary annual statement on the activities 
of HMS Calpe. HMS Calpe continues to provide essential 
personnel to man the Maritime Headquarters and the Port Head-
quarters in Gibraltar at times of tension and war. The 
training is geared to these tasks and good results were 
achieved in exercises during 1982. Officers and Ratings 
participated in the following three exercises locally:- 

"Dense Crop" - A NATO command post or paper 
exercise. 

"Sea Supply" which was primarily concerned with 
Naval Control of Shipping. 

"Open Gate" - An annual NATO live exercise in 
which ships, aircraft and submarines test the 
defences of the Straits of Gibraltar. .Three 
officers volunteered to undertake this exercise 
at sea - Sub-Lieutenant Figueraa was appointed 

' to HMS Dido and Sub-Lieutenants Victory and 
Cardona to HMS Bacanti. 

3. 

In addition to these three exercises HMS Calpe provided a 
total of 15 ratings to assist with the manning of two Mari-
time. Headquarters in the United Kingdom during exercise 
Northern Wedding in September. 

In October, the Unit had the honour to provide a Quarter Guard 
at the House of Assembly for the Swearing-In CeremonY of His 
Excellency the Governor and Commander-in-Chief. 

From time to time, personnel are sent to the United Kingdom 
for professional training at the various RN Training Establish-
ments. .In 1982, fourteen Officers and twenty-four Ratings 
attended these courses. Eight Officers attended Naval Control 
of Shipping Courses. Other courses included Personnel 
Selection; Mine Counter Measures; HQ Typing and Automatic 
Telegraphy; Training Design, Leadership and Instructional 
Technique. 

In October, a team from the Maritime Trade Faculty of the 
School of Maritime Operations at HMS Dryad came to Gibraltar 
to condudt a Naval Control of Shipping training weekend in the 
HHQ. This exercise prayed to be very successful and was well 
supported by thirteen Officers and seventeen Senior Rates from 
HMS Calpe. 

• 
Four Officers (Lt-Cdr'J A Torres, Lt A D Lima, Lt D Figueroa 
and S/Lt D Harrison) were awarded the Reserve Decoration and 
one.Senior Rate (Chief Petty Officer M Parody) was awarded the 
Clasp to-the Long Service and Good Con:met Medal. 

On 14 December, 1982, the Commanding Officer, Commander Mesod 
Massias relinquished his command of the Unit and Commander Joe 
Ballantine assumed command upon promotion. In recognition for 
his service to the RNR Commander Massias was awarded the OBE. 
Mr Speaker, I am sure that Members of this House will wish.to 
join me in publicly thanking Commander Massias once again for 
all his efforts on behalf of the Unit and wishing Commander 
Ballantine all good fortune at. the Helm. 

Amongst the visits paid to HMS Caine, I should like to high-
light the visit by His Excellency the Governor and Commander-
in-Chief, who inspected the Unit at Divisions and met personnel 
at their Training Classes. 

At the end of the year, under review, the complement stood at 
eighteen Officers and eighty-one Ratings leaving a shortfall of 
two Officers and thirty-four .Ratings. However, I am pleased to 
note that the Flag Officer Gibraltar, Rear Admiral Vallings, 
has informed me that a very successful recruiting campaign was 
recently carried out and that the shortfall has since virtually 
been removed. He has also stated that he has seen a lot of HMS 
Calpe as it were "in action" during exercises here and that he 
has been very impressed. He has also just completed his bi-
annual inspection and has assessed the Unit as being good. 

In conclusion, Mr Speaker, I am sure all Members of this House 
would wish to join mein expressing our very best wishes to 
the Unit. 

4. 
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HON MAJOR R J PELIZA: 

Mr Speaker,.I would like to, on behalf of my party, to 
associate myself with the words of praise and congratulatiOns 
to our Naval Unit in Gibraltar. I think it is also a very ' 
good thing that the Chief Minister is now able to make a 
statement with regard to this Unit in this House. It is 
obviously very much in the'interests of Gibraltar and certainly 
a responsibility of this House to the servicemen who are 
serving in HMS Calpe and that we should get to know of.their 
progress and, finally, I would like to say that we can all 
feel very proud of the very responsible work they are doing in 
connection with NATO and I think with the defence of the West, 
generally. • 

HON P J ISOLA:.  

Mr Speaker, I would like to ask the Chief Minister why he is 
not making a statement, in addition to that on HMS Calpe, on 
the other important matter that has occurred recently on his 
visit to the United.Kingdom and does he intend to make a 
statement to this House and now would be the time to do it? 

HON CHIEF MINISTER: 

I intend to make a statement and it is my judgement as to the 
right time to do it, not now.' 

HON P J ISOLA: 

Is it then the policy of the Chief Minister to comment to the 
press and not to report to the House. 

HON J BOSSANO: 

Mr Speaker, can the Chief Minister say whether there are plans -
to move HMS Calpe from its present location? 

HON CHIEF MINISTER: 

Yes, I think there are plans to move HMS Calpe to a better 
location, for whatever reason I do not know, and I hope that 
whatever happens their intended transfer to the old USOC 
would be a very gooc thing for the Unit, first, because it is 
a much better place and, secondly, because they will be more 
in the. public eye. They have not got parades or the Ceremony 
of the Keys or other opportunities in which the people can 
participate in the work that the Gibraltar Regiment does and 
that would be a good place for them to be seen more but the 
consideration for the removal or not is not a matter for me at 
this stage. I was reporting on last year, not on next year. 

MR SPEAKER: 

Then I will call on the Hon the Minister for Public Works to 
make his statement. • 

HON M K FEATHERSTONE: 

Mr.Speaker, in answer to Question No. 287 of 1983, I stated 
that I would be making a statement on the Antroduction of Pay 
Car Parks. 

The Government has decideu to introduce pay parking at the 
Western Beach and at the British Lines Road Car Parks (the 
latter is sometimes known as 'The Loop').' These car parks 
will be operated as follows:- 

(a). Western Beach Car Park 

This area is intended to be a "short term" carpark primarily 
for visitors to the Airport Terminal. It will be open from 
8 am to. 10 pm and the fee to be charged has been set at 50p 
per hour or part thereof. Drivers will be issued with a time'-
stamped ticket on entry which will haVe to be handed back on 
exit in order that the Car Park Attendant can determine the 
fee payable. As I said earlier, the car park will'be closed 
at 10 pm and it is in the driver's interest for his vehicle to 
be out of the site to avoid a tow-away charge. 

There will be a penalty fee of £6 if the driver of a vehicle 
loses the ticket which was issued to him on entering the car 
park and cannot therefore hand it baa on the way out. 

(b) British Lines Road Car Park 

This area is intended to be a "long term" car park and a fee 
of £3, payable on entry, will be charged which will allow an 
uninterrupted stay of 72 hours. Drivers of vehicles will be 
issued with a self-adhesive time and date-stamped ticket on 
entry which will have to be displayed on the vehicle's front 
windscreen. Vehicles leaving the car park will forfeit any 
unexpired period of the 72 hours. 

The car park will be controlled from 8 am to 10 pm and the 
Government has decided to allow free access to the car park 
after 10 pm but vehicles making use of this concession will 
have to be out of the car nark by 8 am the following morning. 
Vehicles found in the car park without having a ticket on 
display on the windowscreen or those which exceed the 72 hour 
stay are liable to be towed away by the Police. 

Administrative arrangements for the operation of the car parks 
are now. being finalised and it is hoped to introduce pay 
parking within the next few days. 
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It is intended to operate both car parks for a trial period of 
8 weeks at the end of Which consideration will be given to 
whether these pay car parks will be operated on a permanent 
basis and whether the fees should be reviewed. • 

As to the last part of the Hon Member's•question the Government 
does not consider that there was any need for consultation with 
the Opposition on this matter. 

HON P J ISOLA: 

Even though commitments were given in this respect by the 
Chief Minister in this House? 

HON M K FEATHERSTONE: 

No, Sir, there was no commitment. 

HON CHIEF MINISTER: 

It was said that this was a municipal matter on which we were 
acting on our own because there'was no need for consultation. • 

HON P J ISOLA: 

I am surprised, Mr Speaker, that we were asked for a meeting 
and given proposals as to parking and given proposals as to a 
departure tax and that's it. If that is the way they want to 
run it so be it. 

HON A J HAYNES: 

Mr Speaker, are these proposals prior to the agreement with 
the taxi drivers? 

HON H K FEATHERSTONE: 

• This is a facetious question, no, Sir. 

HON G T RESTANO: 

Are any facilities going. to be given for those persons using 
that particular cap patk only for the airport? ' 

HON H K FEATHERSTONE: 

There is a disindentive. If you are going to park there for 
eight hours you'are going to pay £L and it would be cheaper 
to go into the other car park. 

HON G T RESTANO: 

But if the other car park is full and people Want to go across 
and leave their cars in there what I want to establish is, is 
there going to be any priority or any facilities reserved for 
those people meeting people off the aircraft both the London 
flight and the other one? 

HON M K FEATHERSTONE:.'  

I can see the Hon Member's point but if I were going to go to 
Spain and I wanted to put my car in there and the person at 
the entrance says: "Where are you going, Spain or the airport?" 
I would say: "I am going to the airport". He cannot hold a 
pistol at my head and make me gpnfess exactly where I am, going. 
Having got in there I would thdh go to Spain and say I have 
stayed in the airport for four hours. It would be very 
difficult to administer. 

HON G T RESTANO: 

So you could therefore get a situation, Mr Speaker, where an 
aircraft comes into Gibraltar from London, shall we say, 
round about lunch time, and persons going to meet persons off • 
that aircraft could find no place to park at all. 

HON H K FEATHERSTONE: 

HON G T RESTANO: 

Mr Speaker, the car park opposite the airport is said to be 
for short term periods. How short are these periods going to 
be and how is it going to be controlled and after how many 

. hours is a car to be towed away. 

HON M K FEATHERSTONE: 

As far as we are concerned you can put the car in at 8 o'clock 
in the morning and you can take it out at five .to ten at night 
and pay sixteen hours at 50p an hour, we do not mina, but the 
normal use is intendeo as short term, perhaps, one hour, two 
hours, three hours but if you wish to stay there eight or ten.  hours you can do so. 
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You could get that situation, yes. 

HON G T RESTANO: . 

Is the Minister for Tourism rot concerned about that situation? 

HON M K FEATHERSTONE: 

How can you prove that somebody going in there is a bona fide 
visitor to the airport? You would have to take his word and 
if he said he was going to the airport and instead he went to 
Spain, well, that would be the situation. 
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HON G T RESTANO: 

What I am trying to avoid is persons using that.on a long-term 
basis. Going to the airport to meet someone the maximum would 
be an.hour,.an hour and a half, two hours so if somebody stays 
for more than two hours then measures should be taken to ensure 
that those going to the airport do have the opportunity of 
parking. 

HON M K FEATHERSTONE: 

Well, if we find that that is happening after the eight weeks, 
we intend to review the fees and we could make it 50o for the 
first two hours, £1 for the next two hours, £5 for the next 
two hours, etc to disencourage long-term parking. 

HON MAJOR R J PELIZA: . 

If the Minister is going to review the'scheme could he look 
into the question of having machines as well whereby you get 
• your parking ticket and you display them on your windscreen?.  

HON M K FEATHERSTONE: 

We have looked at machines but we find that the machine on 
entry controlled by a man and the man on the way out to 
collect the money is a better system. 

HON G T RESTANO: 

The other question I had,•MiSpeaker, was how many persons are 
going to be employed to control the car pdrks to collect the 
money and so on ano what is the cost of the operation going to 
be? 

HON M K FEATHERSTONE: 

On a shift system three will be employed at each car park. I 
am not sure what the actual costs are but the projections are 
that we should make a profit out of the car parking. 

HON G T RESTANO: 

How many shifts are there going to be? You say three per 
shift, how many shifts will there be? 

HON M K FEATHERSTONE: 

There will be two shifts per day, one .from 8 am to 2 pm, one 
from 2 pm till 10 pm but of course as it has-to work on a 
seven day basis the three men will work on a roster so that 
each, man is doing the correct amount of time. 
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HON G T RESTANO: 

So you have two shifts of three. 

HON N K FEATHERSTONE: 

No, .at each car park there will be three men. 

HON G T RESTANO: 

Per sRift. 

HON M K FEATHERSTONE: 

No, three men altogether. One man per shift, in one day two 
different men, but three men to work over a 'period of seven 
days. 

HON G T RESTANO: 

So we are talking .of six men for both car parks; Has the cost 
been estimated? 

HON K K FEATHERSTONE: 

Some costing was done. I cannot remember the figures as such 
but assuming an occupancy of some 4(*. to 50()., it will break 
even, if it is above 4.0;0 to 50% it will then be making money. 

HON J BOSSANO: 

Mr Speaker, could I ask on a point of clarification? Why 
there a time limit of 10 o'clock at night? • 

HON M K FEATHERSTONE: 

If we were to put three shifts running all the way through at 
the North Front area, it would need five men and. that is 
considered to put the cost up very considerably. The Western 
Beach car park closes at 10 o'clock because that is one of the 
conditions under which we inherited that area from the RAF. 

HON J BOSSANO: 

The RAF have put a condition that the place cannot be.,used 
after. lo o'clock at night, is that it? 

HON M K FEATHERSTONE: 

Yes, that is correct. 
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HON P J ISOLA: • 

If the Government is not going to make any money out of it, Mr 
Speaker, what is the point of having all this hustle? 

HON A J. CANEPA: 

Who says we are not going to make any money? 

HON P J ISOLA: 

Well, the Minister has just said he requires the place to be 
50% full. 

MR SPEAKER: 

With respect, the Minister has answered a question that he was 
asked. He was not saying that he is doing this for the purpose 
of making money. 

HON P J ISOLA: 

That is why I am putting the question,'Mr Speaker. If there is 
no intention to try and make money from this operation so we 
can recoup part of the £750,000 of the frontier.opening which' 
the Financial Secretary has told us about, what is the point of 
going through all this hustle and putting everybody through 
inconvenience and so forth if the net gain to the revenues of 
the economy is going to be almost nil, unless the Minister has • 
another estimate? 

HON M K FEATHERSTONE: 

There are two or three reasons why we are doing this, it is not 
to try and get back the £700,000 of the frontier. It is, 
firstly, to start a situation in Gibraltar in which pay parking 
should become the order of the day. Secondly, we do expect to 
make some money out of it because our projections think that we 
should get an 80% to 90% occupancy but I just told you that 40% 
to 50%-is a break even figure. It does not mean to say we are 
aiming at 40% to 50%. Thirdly, it is to provide some jobs at a 
time when there is a certain amount of unemployment and when I 
am sure jobs are very welcome. 

HON P J ISOLA: 

Er Speaker, can I ask the Minister then if there is 80% 
occupancy, what is the profit the Government expects to make in 
a year's operation? 

HON M K FEATHERSTONE: 

I think we should make about £80,000. 
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HON P J ISOLA: • 

Well, that should sort it all out, it should solve the problems 
that the Government have. 

BILLS  

FIRST AND SECOID READINGS  

THE ELECTIONS (AMENDMENT) ORDIKARCE, 1983 

HON CHIEF MINISTER: 

I beg to move that this Bill be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON CHIEF MINISTER: 

Sir, I have the honour to move that the Bill be now read a 
second time. The Bill before this House seei-:s to provide for 
persons who are ordinarily resident in Gibraltar but are 
temporarily absent on courses of study or for health reasons or 
residential purposes as in the case of busina.ss employment 
carried out from within Gibraltar, to cast postal votes in 
elections. It also repeals the provisions in the principal 
Ordinance that at present entitles persons only having non—
residential qualifications to vote in elections. It further 
proVides that to be entitled to vote a person must be a British 
Citizen, a British Dependent Territories Citizen, a British 
Overseas Citizen or a British Subject under the British 
Nationality Act, 1981. These provisions will not apply to 
persons who under existing legislation are already entitled to 
vote. May I mention, as an example, for some unknown reason 
Irish Subjects have the right to vote in Gibraltar because the 
elections legislation was copied from the legislation in the 
United Kingdom where Citizens of Eire are entitled to vote in 
UK elections. The position at present is that all persons who 
vote have to vote at the polling stations except those who 
satisfy the Returning Officer by means of a medical certificate 
that they are unable—to attend at the polling station. These 
are termed absentee voters and .their vote is taken at their 
place of abode, hospital, etc. In the UK all persons voting 
must do so at the polling station allotted to them except 
service voters, persons unable to go in person to the polling 
station allotted to them for a number of specified reasons and 
do so by post after having previously applied to be treated as 
absentee voters. Where it is impossible for a voter to furnish 
an address in the. UK to which a ballot paper can be sent, that 
person applies to vote by proxy. As Members are aware, the 
desirability of introducing appropriate legislation so that 
persons who at election time are away from Gibraltar such as 
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students, holiday-makers, etc, are able to vote by post, has 
beenriooted from time to time. I am now pleased to inform the 
House that after considering the practice in the UK, which I 
have explained, it has been decided to amend the existing 
Ordinance so as to permit absent voters to register their vote 
by post. However, in order to safeguard the system, applica-
tions to register as an absent voter will only be accepted from 
an elector who is outside Gibraltar - (1) following full-time 
or part-time course of study at a University or at an establish-
ment of further education (2) for health reasons, or (3) for 
purposes connected with his employment within Gibraltar and who 
apply from outside Gibraltar to the Returning Officer to be 
registered in the List of Voters - (a) by reasons of leave, 
vacation or holiday (b) for health reasons, or (c) for • 
purposes connected with his employment within Gibraltar and who 
applies in person to the Returning Officer to be registered in 
the List of Postal Voters. The opportunity has also been taken 
to take a fresh look at Section 2(2) of the principal Ordinance 
which at present entitles persons only having a non-residential 
qualification to vote in elections. These were in the main 
British Subjects ordinarily resident in the Campo Area. The 
qualifying area in Spain is defined in the Ordinance by refer-
ence to Her Majesty's Vice-Consular District at La Linea and 
Algeciras. The Vice-Consulates have since been abolished and 
it is quite undesirable to keep the existing provisions.l. I 
commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

HON P J ISOLA: 

Mr Speaker, may I make a point to start with and that is that 
as far a3 Elections Ordinances are concerned, anything to do 
with method of election, who can vote and so forth, I would. 
have thought that this is a matter on which there should have 
been consultation. 

HON CHIEF MINISTER: 

But this follows from questions from the other side. 

HON P J ISOLA: 

I cannot remember. That is one thing. The other point I would 
like to see, I think, Mr Speaker, before this is actually 
enacted, I think that what we ought to see are the proposed 
draft regulations for postal voting because what this legisla-
tion brings in is an ability of people to vote by post which is 
quite a big thing and I would certainly like to see the regula-
tions before the legislation is enacted because I think they 
should go together. We are not against the principles of votes 
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by post, of allowing postal voting, but we want to know how it 
is going to be controlled, how it is going to be administered 
and whether the capacity is there to administer it in Gibraltar. 
These are the things I would like to see. The question of 
repealing Section 2(2)*of the principal Ordinance, does that 
mean then, not that we are particularly opposed to it, but if 
people in Gibraltar because of serious housing shortage in 
Gibraltar, a housing shortage that is likely to go up rather 
than down, buy flats in La Linea or live in La Linea, are they --
now to be deprived of voting? 

HON MAJOR F J DELLITIANI: 

I hope so. 

HON P J ISOLA: 
• 

I know that the Minister says he.hopes so and I would agree with 
him if Government were fulfilling its obligation to supply • 
housing to the community which it does not. I think there may 
be.genuine cases• of people Who in order to keep a family 
together are forced to live in the Consular district in this 
.area. 

. HON MAJOR F J DELIIPIANI: 

It has not happened for the past ten years. 

HON P J ISOLA: 

It has not happened, it is true, for a long time but when the 
frontier was open it did happen and people did vote and did 
exercise their vote. I am not concerned with making judgements 
on people as to whether they should live or should not live in 
La Linea or in the Consular District but I am anxious that 
people who are living in Gibraltar and making their life in 
Gibraltar and who are British Subjects or even Gibraltarians 
should not be deprived of their right to vote and I just wonder 
whether it is wise now to introduce this particular provision. 
We would like a little time to consider this Bill although we 
are not against it, Mr Speaker. I would not like to be rushed 
into it and I would ask, anyway; that the draft regulations for 
postal voting should be procuced in Food time before an election. 
It would be totally wrong if we were to have an election 
announced and then because of the urgeney, because there is 21 
days to go and so forth, the Governor-in-Council should just 
push in postal regulations, how they are going to vote by post, 
without any consultations or without any time for anybody to 
think, consult and reflect. 'I would ask that the Government 
agrees not to enact this fully until we have available to us 
the whole package, including the regulations. 
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HON A J CANEPA: 

Mr Speaker, I find it extraordinary that the Leader of the 
Opposition•in his concern to score debating points against the 
Government such as by making a remark that the Government is 
not discharging its obligation to house people in Gibraltar, 
loses tight of the far wider issues and the far wider implica-
tions of people who may take up residence in Spain who thereby 
have conflicting interests because the moment that you take up 
interests in Spain or you set up business in Spain, you are 
under pressure from the Spanish authorities in that connection. 
I know that before the frontier closed there were a number of 
Gibraltarians living in Spain. I think that that was a throw-
back to the happy days before the Spanish Civil War when there 
seemed to be the normal civilised movement in both directions 
of any two close communities but that is no longer the case and 
I think that too much water has gone under the bridge since 
1964 to allow a situation in which a substantial number of 
British Gibraltarians take up residence in Spain, their loyalty 
to the interest of Gibraltar could thereby be undermined by 
conflict and with the emergence of political parties in 
Gibraltar with policies as regards the future status of 
Gibraltar which no Member of this House likes, I am frankly 
surprised' at the attitude of the Hon the Leader of the 
Opposition who, is also the leader of the Democratic Party,*of 
British Gibraltar. 

HON P J ISOLA: 

If the Hon Member will.give way. 

HON A J CANEPA: 

I am not giving way, Mr Speaker. Vie are in'the Second Readirig 
of the Bill and I am exercising my right to take part in the 
debate. I have finished my contribution. 

HON MAJOR R J PELIZA: 

Perhaps I can give an opportunity to my Hon Friend to be able 
to say something if he asks me to give way. I think that the 
Minister for Economic Development has gone a bit far in 
condemning the Leader of the Opposition just by one remark. I 
think that the remark ts very truthful, the Government of . 
Gibraltar is not providing sufficient houses in Gibraltar there 
is no ouestion about that, that is a fact. 

HON P J ISOLA: 
HON J'BOSSANO: 

HON A J CANEPA: 

Mr Speaker, when a Member of the Government gives way to me in 
a minute I will answer. the Leader of the Opposition on that 
point'. 

HON MAJOR R J PELIZA: 

Mr Speaker, I think he went too far in his statement. I think 
that all my Hon Friend was saying was that we are now in a 
very -transitionary situation, no housing, the possibility of 
having, if not permanent, temporary accommodation in Spain, 
not that we like it, not that I think anyone would like to see 
that having to happen but it is also a fact, Mr Speaker, that 
there are lots of people in.Gibraltar living underterrible 
conditions who if they think that it is not going to affect 
their loyalty in any way but could improve their living condi-
tions, then they may be tempted particularly if they have not 
got any children, to move there if only temporarily until 
perhaps another Government takes over and provides the houses 
that are not being built in "Gibraltar at the moment. That 
does not mean to say in any way that they have lost their 
allegiance and what my Hon Friend is saying is that before we 
rush into this, unless the Chief Minister is thinking of 
having an election after he makes the statement on the Dock-
yard, we do not know, if that is the case then perhaps he is 
trying to rush this through but I cannot see the need to rush. 
it through, I think there is time to give it some considera-
tioh. It could be that perhaps a time limit could be given as 
to how long people in the Campo Area could vote if they were 
Gibraltarians so that they do not come so mach under the 
influence of the Spanish Government that they are no longer 
free agents when they are voting. I think there are lots 'of • 
points that have to be looked into, I do not think my. Hon 
Friend said: "Yes, we have got to include them", all he said 
was: "Let's give it some thought", so that in no way do we 
deprive the Gibraltarians from exercising their democratic 
right because after all, if he is living in England like I am, 
I would like to exercise and I do exercise my vote and there 
are other people in Britain who feel the same way, I do not 
think that certainly in my.experience that perhaps this House 
would see any diminution of my loyalty to Gibraltar and I 
think it is going too far just to make a statement of that 
nature. I personally believe that if we do extend this to 
Spain we have to give it considerable thought before we do 
that and I agree to that extent with the Minister but what I 
am saying is let us not rush into it, let us give it some 
thought. • 

• • 

If the Hon and Gallant Major would give way. How can the 
Minister for Economic Development, forming part of a Government 
that is actively encouraging by allowing advertising of Spanish 
products and Spanish flats in Spain, then condefan people for 
falling to advertising from a Government subsidised organisa- 
tion? 
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I welcome the decision of the Government to bring this Bill to 
the House which in fact I raised in a question some time ago 
and I.asked them to look into it and I am glad they should be 
losing no time in doing it. Let me say I disagree; entirely 
with the arguments that have teen put in this.House as to why 
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we should retain, in fact, the right to vote for Gibraltar and 
let me say that it seems to me incredible that it should have 
escaped the notice of Members who have raised objections on 
this side of the House that we cannot distinguish between 
Gibraltarians, British Citizens, British Overseas Citizens and 
all the rest including Citizens of the Irish Republic who 
might be living in Spain and giving them the right to vote and 
when I raised the question in the House I said that the 
theoretical right that existed with a closed frontier was 
meaningless but with en open frontier and with the enormous 
increase that. there had been of non-Spanish residents in that 
area, we face a hypothetical situation where those people 
could exercise their legal right to register in Gibraltar and 
would in fact outnumber the Gibraltarians and I said that•in 
the House and I said the Government must weigh that and this 
is a very long time ago before the frontier was opened I raised 
it in the House and I asked the Government to look into it and, 
in fact, to do it even before the frontier was opened so that 
we could not be accused of doing things. I think it is wrong 
to delay, I know that people haye got serious housing problems 
in Gibraltar but I can tell the House that my personal know-
ledge is that there are already very many people living in 
Spain who are not in fact Gibraltarians but people from the UK 
who have been living here in private rented accommodation which 
we need to do something about like getting on with the Landlord 
and Tenant Ordinance, about which there are many important 
interests in Gibraltar who do not want anything done and that 
might stop people having to go next door to rent accommodation 
over there. That is an important area which we can tackle, Mr 
Speaker, so as to make the problem of housing less in Gibraltar 
but to my knowledge, the people that I know who have moved are 
the people who cannot afford £L0 and £50 a week in Gibraltar 
and those people in the main are either Gibraltarians returned 
very recently to Gibraltar, because I think we have to be 
conscious that part of the problem that we face is that people 
have been returning from UR and UK Citizens have been coming 
to Gibraltar because they are free to do so under EEC rules 
since we have parity and since unemployment in UK has been 
shooting up and that puts pressure on accommodation in 
Gibraltar and it is bound to create an over-spill into the 
adjoining area which already houses many people who under the 
provisions of this law would have the right to vote in 
Gibraltar. I think the correct thing to do is to stop it now 
and I can see, in fact, an even more serious situation 
developing if we have in fact rights given to UK'Citizens who 
live in the Campo .Area and who work in Gibraltar which Spanish 
Citizens that in a future date might be next door neighbours 
do not enjoy and I can see pressure building up in that 
direction so I have got no hesitation in saying that I fully 
support the measures and I do not think it is premature. 
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HON A J CANEPA: 

If the Hon Member would give way. Mr Speaker, I have no 
problem about reconciling the question of GBC advertising with 
the stand that I take on this Bill because I deplore completely 
the amount of advertising that there is on GBC television of 
Spanish products. As Minister for TradeI take a very; very 
hard line on the question of the need to protect our economy 
but where I do not have any conflict is in the exercise of any 
professional function, I have no conflict that might also 
contribute to undermine the economy of the territory and I do 
not think that every Member in this House can say the same 
thing: 

HON P J ISOLA: 

Can the Minister clarify that statement? 

HON A J CANEPA: 

Yes, Mr Speaker, 3 will .clarify. There is a piece of legisla-
tion being brought to the House, a Bill to amend the Control 
of Employment Ordinance which the Hon"Member in .his profe-
ssional capacity has been one of the main instigators in 
making it necessary having regard to the professional advice 
that he has been giving certain companies. That is what I am 
getting at. • 

HON P J ISOLA: 

Will the Hon Minister look to his right to the Chief Minister 
and then look to his left to the Minister for Labour and 
Social Security and enquire why certain other amendments have 
not been made to the Control of Employment Bill on which 1 
will address the House when the Bill comes to discussion and 
of which they must be aware, having been involved. . 

HON J BOSSANO: 

I think I had given way, Mr Speaker, actually. I think we 
should, in fact, strictly limit ourselves to the general 
principles of extending the provisions of the Elections 
Ordinance and if I may just come to the point I have not 
touched on, on the question of postal ballot. On the postal 
ballot I am not very worried about that although it is not 
something that, quite frankly, I have given any thought or my 
party has given any thought to because as I understand it the 
proportions that are likely to be affected are very small and 
it is only for people who are temporarily away and not people 
who in fact give up their residence so I think that if we 
consider that for example, some 3,000 people resident and able 
to vote choose not to, we may be talking perhaps of 50 or 100 
so I do not think it involves a.great issue of principle, so 
since I am interested in getting the other and far more funda-
mental issue through, I myself am willing to support that part 
of it although in fact I have to say that it As not a matter 
on which I'have a policy directive. 
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HON M K FEATHERSTONE: 

Sir, the principle that has always been evinced in Britain for 
being enfranchised is that you should reside in the area where 
you have the right to vote and this is obvious that it must be 
applicable to Gibraltar. If we are going to give permission 
to people albeit working in Gibraltar but residing across the 
way the right to vote, then the next step will be that if the 
person is a Gibraltarian but works in Spain he should have the 
right to vote and gradually we are going to widen our 
enfranchisement to all sorts of people. We would have, as the 
Hon Mr Bossano said, all the British residents in the Costa 
del Sol being able to vote in Gibraltar on the basis that 
perhaps they have some business interests here or what have 
you. The obvious and correct solution to my mind is the one 
the Bill envisages that to be enfranchised in Gibraltar you 
must have right of residence here and reside here. 

MR SPEAKER: 
If the Hon Member will give way. 

in politics and then find frustrated when at the time when 
they are most interested - and I do not care for whom they 
are going to vote - but at the time when they are Most 
interested in their lives, when they are taking an 'interest 
when they are already eighteen when they think they• have quali-
fied and fortunately for them they are sent.away*on: higher 
studies and scholarships. These are the people thaft germinated 
this idea of postal voting. Fut when you have andflea about 
how to do a thing slou do it well all along the line:and if you 
allow pedple who are temporarily in England studyidg for a 
profession to vote why should you not allow somebody who is 
for health reasons in England as a sponsored patient or 
because he is undergoing treatment, why shouldn't you allow an 
officer of the Government or anybody else whose duty takes him 
to England to live there six months and it happens to be at a 
time when there is a general' election? 

HON P J ISOLA: 

If there are no other contributoraI will ask the Chief 
Minister to reply. Does the Chief Minister wish to reply? 

HON CHIEF MINISTER: 

Oh yes. I am really surprised by some of the things that come 
from the other side. This concern about people living in Spain 
from the Leader of the defunct Integration With Britain Party 
and so on and trying to give rights to people living in Spain 
is really most extraordinary. Let me say, first of all, that 
the question of postal voting has been investigated by three 
very senior civil servants led by the Clerk of the House in 
order to ensure that the procedures and regulations follow as 
strictly as possible those of the United Kingdom and I have no 
hesitation in saying that I am prepared to send copies of the 
Regulations to Members opposite before they are implemented. 
Let me say something else. .People jump to conclusions and say 
things without thinking really what they are talking about. I 
am referring to the Hon and Gallant Major Peliza. The next 
election will be fought on the register which is already there 
and it has non-residential qualifications there because we are 
not going to have because of the difference in the dates of 
the election and the period in which it is done, is not going 
to have.a new electoral register because it costs a lot of .  
money but we are concerned in having a supplement to the 
register in order to bring it up-to-date particularly to have 
young people in and it is important to get this Bill through 
all its stages in order that people can be registered properly 
and they can have the right to vote. The claim for this came 
from students to me personally and to others of my party and • 
also other parties. I do not day every day: "People of my 
party", but I have a Party, I have had one for forty years. 
The Hon Member has only had one when by omission Mr Xiberras 
went away. I have got a.  Party and my Party has also got 
policies and we have been approached by students: Students 
show their concern when they are here and they show interest 
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HON CHIEF MINISTER: 

No, I am not going.to give way. I am replying and you could 
have spoken during the debate. These are tha considerations 
that have been taken into account, no question of political 
expediency, this does not alter the thing. The register is • 
there and if there are people with non-residential qualifica-
tions in the register there they so remain and unless they 
have died, they will be able to vote and they can even vote if 
they shappen to be in England by postal vote if we pass this 
law.. This is a straightforward, progressive piece of.legisla-
tion'giving rights which are now being sought in England as a 
result of the unexpected summer election in the United Kingdom. 
In England, people on holiday cannot register to vote by post, 
they can get proxy vote but we do not want proxy votes in 
Gibraltar certainly not for the time being, and that We are 
doing is classifying the people who are entitled to this vote 
by putting the category. First of all, they must be in the 
register otherwise they cannot vote, am after that they have 
to have the qualifications to which I have referred in my note, 
that is,-they are studying, for health reasons or for purposes 
connected with their employment, but once you register like 
that you cannot vote here, you have got to vote by post.. All 
postal votes are'marked, as will be seen in the Regulations 
and the Returning Officer will keep all the votes in a special 
ballot box. First of all, you have got to get yourself in the 
register of postal voters by qualifying because you.have 
satisfied the Electoral Registration Officer that you are 
entitled to it. We do not need proxy vote for another reason 
as we have what was done for the purposes of the referendum 
and which has now been a feature of our electiOns and that is 
we have an ambulant polling station'and those who register as 
absentee voters due to illness can vote at home. That is an 
advantage. I would have thought that the essence of theresult 
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about these matters who have done an excellent job arid to whoi 
I would like to pay tribute. I will undertake that the regula-
tions will not be enforced without giving Members oppcsite.a 
copy and I am prepared,.if necessary, to debate any point which 
they might have which we would or would not meet. I.Opmmend 
the Bill to-.the House. 

1 HON A.T LODDO: 

If.the Hon Member will give way. Did I hear him correctly when 
he said that if you have an overseas vote and you happen to be 
in Gibraltar at the time you will not be able to vote? 

HON CHIEF MINISTER: 

You would be voting bit by postal vote, you can post your own 
vote: What you would not be able to do is go to the Polling 
Station and vote once you are registered as a postal voter.. 

Mr Speaker then put the question which was resolved in the 
• affirmative and the Bill was read a second time. 

• 

HON CHIEF MINISTER: . 

I beg to give notice that the Committee Stage and.Third Reading 
of:the'Bill be taken.at  a later stege in the meeting. 

This was agreed to. 

• The House recessed at 5.15 pm. 

The House resumed at 5.45 pm. 

THE SPECIFIED OFFICES. (SALARIES AND.ALLOWANCES) (AMENDMENT) 
• ORDINANCE, 1983 

4 HON CHIEF MINISTER: 

I very-rarely have two Bills in my name, 
is one. which does not give me particular 
do it. I have the honour to move that a 
to amend the Specified Offices (Salaries 
Ordinance, 1979, be read a first time. 

Mr Speaker,.and this 
pleasure-butI have to 
Bill for an Ordinance 
and Allowances) 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a•first.time. 

• 

of an election. whatever that may be should be that there should 
be the widest:participation of those who are on the register. 
Because later on percentages of voters are taken as a reflec-
tion of support of :parties and it .becomes a -nonsense: They 
said that one. million people did not vote in the last elections 
in the'DK becapse they happened to be on holiday. That is the 
reason for the; postal vote.. The reason why we need to pass . 
this-through'all-its staget at this meeting is because in the 
supplement to,the register we want to be able to include people 
and people who are probably now qualifying to get to the age of 
eighteen and;there are already people in the register who have 
qualified subsequent to the preparation of the register, and 
now the projebtion in.the register will be such that if on the 
date of the election you are eighteen because the date of birth 
is on the reetter then you can vote. If you do not do that in 
the supplement, people who are going to go away, say, in 
September an%a, scholarship and are not in the register now will 
not be able•ievote. That is the reason why it is.being done 
this way. No.One who may have the right to vote now is being 
deprived of any right to vote because there will be no new . 
register of electors before the next eleCtions, whenever that 
may.  e, and that cannot be 'later thanthe 28th of May, there 
is not going-to be anew register before then but there is• 
going to be d:tupplement. There are many people who have 
reached the age since the register was prepared and it is • 
proper that they should be included An the supplement. It is 
a very simple piece of legislation, it follows the legislation 
in the United Kingdom except that we have allowed those on 
holidays who Tegister before they go on-holiday, and we have 
taken away for the future the question of the non-residential 
qualification.:  Because it is not going to affect anybody in 
the register now, I do not think that any great evil is being 
done now becaUbe in fact if there has to be a register, a .new 
register and we left the law untouched, it would be impossible 
for the Registration Officer to define the people who live . 
across the way:as to whether they are,entitled because the law 
says that those living in the British Vice Consular district 
of Algeciras and La Linea and there is no longer a British • 
Vice-Coniul in the district of La Linea and that cf Algeciras 
is very difficult to define as it is now, so really it is an 
anachronism. :The consular changes that that have been made in 
the administration in Spain, apart from anything else that has 
happened in Spain, makes the law as it is an anachronism and 
of course if in the fullness of time there was relations with 
Spain such as that the people could vote there and this House 
wants to give them a vote, well, the House then dealing with 
it, in an ideal situation, perhaps this might be, perhaps 
there might be'a possibility. It is not going to affect any-
body now who has got the right and therefore we have to get 
this through but I appreciate that the regulations are of 
interest to Members opposite and I undertake not to enforce 
the regulations without.giving the Opposition an opportunity 
to comment on'them but I will advance to them that they are 
very boring reading. They are the absolute reproduction 
mutatis mutandis of what is required in Gibraltar which is 
taken from the English legislation and which has been prepared 
with no political view, we just left it to those who know ' 
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SECOND READING 

HON CHIEF MINISTER: 

Mr Speaker, I now have the honour to move that the Bill be read 
a second time. As the House is no doubt aware Section 68 of 
the Constitution provides that any change in the salaries of 
servants in Specified Offices be prescribed by an Ordinance of 
the House of Assembly. The offices concerned are those of 
Governor, Chief Justice, Deputy Governor, Attorney-General, 
Financial and Development Secretary, Principal Auditor and the 
Commissioner of Police. The salaries and in certain cases the 
allowances payable to these officers are charges on the • 
Consolidated Fund and are contained in the Specified Offices 
(Salaries and Allowances) Ordinance, 1979. As Members will 
recall, the Ordinance was last amended in October, 1982, to 
provide for those officers. in respect of the salaries review 
agreed for all Government employees on the 1st of July, 1981. 
After very long negotiations with the IPCS, agreement has been 
reached on the .selaries for senior grades and the object of 
this Bill which we did nctmant to bring earlier until agree-
ment had been reached with regard to the others, is to enable 
the specified officers to receive the new salaries agreed with 
effect from the 1st of July, 1982. In respect of the 
Commissioner. of Police because his salary was concerned'though 
he was not a member but had a relation to the negotiation of 
the senior grades, the matter has been solved in the situation 
which makes it necessary to make provision for July, 1981, and 
July, 1982. Sir, I commend the Bill to the House. 

Nat SPEAKER: 

Before I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill?' 

HON MAJOR R J PELIZA: 

Yes, Mr Speaker, I would like to know why the Governore% salary 
is £20,000 which is a couple of thousand pounds less than the 
Chief Justice, the Deputy Governor, the Attorney-General and 
the Financial and Development Secretary and even if we include 
the £3,600 he gets from allowances which makes it £23,600, he 
is getting £1 less than the Chief Justice, and £1,601 less 
than the Deputy Governor and I wonder whether the Chief . 
Minister could explain that.. 

HON CHIEF MINISTER: 

Yes. There are two points arising out of that. First of all, 
in all territories an agreement is made when the Governor is 
appointed as to the salary to be received and he is not a 
member of the union and his salary is not subject to negotia-
tion, it is subject to review on re-appointment or perhaps 
after a period. The others of course are the subject of parity 
and in fact all these figures are parity figures against the 
equivalent on which the officers have been analogued. There ib 
one small but interesting detail which is that under the provii-
sions of the Constitution the Governor does not pay income tax. 
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HON P J ISOLA: • 

Mr Speaker, I thought I heard the Hon and Learned 4hief 
Minister say when he was moving the First Reading that it did 
not give him pleasure to move this Bill because certainly as 
far as we are concerned we do believe in top salaries being 
paid to top people provided we have top management:and 
certainly we have ho reason to doubt the efficiency of the 
gentlemen for whom we are being asked to vote salaries but we 
do believe very much that people on the top salary scale should 
exercise their responsibilities and exert top manageMent 
qualifications because this has been shown time and time again, 
unless you pay your top people properly and they respond, the 
whole of the edifice collapses. The problem arises in other.  
areas of the Government and we know of some where top salaries 
are being paid and not necessarily top results are being 
obtained. Mr Speaker, we support this Bill completely but in 
Committee Stage we would like to ask one or two questions, and 
I won't ask it now, but give notice, on the changes in salary 
of the Commissioner of Police.. I am not quite sure why we.  
have three years thrown into this or why it has taken three 
years to come to this assessment or whatever and of course I 
need not remind the House that there has been in a normal 
departmental vote in normal estimates,' we would reduce a pound 
in respect of a department that we are unhappy about and we 
are not going to do that with the Commissioner of police but 
Members will realise that we have been in th:Is House quite. 
critical about the way certain laws. have been applied in , • 
Gibraltar and one of them has been litter laws andI think. it 
is just the appropriate time to mention in connection with this 
Bill our concern at this continuing situation. We do not pro-
pose, Mr Speaker, to move the reduction of one pound in the 
schedule of the Bill but we feel we must mention. I would 
like an explanation, it may be made in the reply, as to why 
we are voting something like three years retrospection with 
the Commissioner of Police. Have there been diffiulties or 
having now done this will there now be no problems:in the 
future with that particular salary because there does not seem 
to be with the others mentioned in the schedule? j1r Speaker, 
we support the Bill. 

HON CHIEF MINISTER: 

Mr Speaker, when I said I did not like it it is because it 
affects people with whom one is working every day and they are 
mentioned by name, that is what I meant by that, If it were • 
in the general estimates I would not have made. that remark and 
it was not a serious remark to be taken in that way. Let me 
tell Hon Members also that pending the very long negOtiations 
which is reflected in the Cotmissioner of Police, because the 
year before last whilst the negotiations were going on, IPCS 
agreed to receive the year's increase, which I think was 14% or 
5%, and it was then that that increase was reflected in Hon 
Member's allowances that this• year whilst the negdtiations have 
been pending I did not think it proper that the 4% or 5% which 
under the system of review of allowances is linked to salaries 
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would have been due from let July last year, it is not until 
IPCS had, come to terms with the Government that I thought that 
Hon Members should receive the increased allowances so that is 
being done refer to that in order to stress the fact 
that the negotiations with IPCS have been going on for about . 
three years and it is because they have been going on for about 
three years and because the Commissioner of Police is one of 
the only persons concerned affected by the IPCS review though 
he is not a member of the IPCS, that his salary has been stuck 
until final agreement was reached with the senior grades and 
therefore the agreement reached with the senior grades which 
also covers a period, will be reflected in the allocation made 
for the review of salaries but in the case of the Commissioner 
of Police because he is one of the specified officers and the 
obvious reason for that is that these 'people must be separate ' 
in order that they should not be subject to pressure from 
politicians, that is really the reason why they are specified • 
offices, that the Commissioner of Police has, had to have a 
longstanding claim pending whilst the senior grades to which 
he did not belong Were negotiated because really one was linked` 
with the other. Of course, we have no hesitation either of 
paying top salaries to top people and nothing that I have said 
here in any way reflects on any of the officers. Whatever 

.view one may take about whether litter is reported or not'I 
think is beyond the point, we have a Police Force and we have 
a Commissioner and we have to pay him. 

Mr'Speaker then put the question which was resolved in the . 
affirmative and the Bill was read a second time. 

The Hon the Attorney-General and the Hon the Financial and 
Development Secretary abstained. 

HON CHIEF MINISTER: 

I beg to move that the Committee Stage and Third Reading of 
this Bill be taken tomorrow. 

This. was agreed to. 

SECOND READING • 

HON A J CANEPA: 

Mr Speaker, I have the honour to move that the Bill be now 
read a second time. Sir, at present the business of building 
contracting is a scheduled business under the provisions of 
the Trade Licensing Ordinance so that no person can carry on 
such business unless he is a holder of a licence. The Trade ' 
Licensing Authority have also considered applications from 
timq to time from persons who sought to engage in the building 
industry allied trades, such as painting and decorating, under 
this same item. Recently, Mr Sneaker, in a case that came 
before the Courts the Courts have ruled that although painting 
and decorating fall within the definition of building contrac-
ting, the reverse is not the case and that the Trade Licensing 
Ordinance does not apply to the trade of painters and 
decobators. It has therefore becomanecessary to strengthen 
the legislation particularly to ensure that firms not resident 
in Gibraltar will te required to apply for a trade licence if 
they propose to engage in the building industry's allied trade. 
and'this Bill so provides by amending the second schedule by 
adding the following new items: carpentry, decorating, 
joinery, painting, plumbing and woodwork. The Bill, Mr 
Speaker, which it is intended should come into operation on the 
1st August, 1983, includes the usual transitional provisions 
whereby any person who has been carrying on business before the' 
commencement of the legislation will he so licenced if an, 
application for a licence is submitted within three months of 

.the commencement of the Ordinance. Kr Sneaker, I have the 
honour to commend the Bill to the Honae. 

.MR SPEAKER: 

Before I put the question to the House does any Hon Member 
wish to speak on the general principles and merits of the 
Bill? 

HON W T SCOTT: 

Mr Speaker, although there is a distinction, rightly so, 
between the building contractors and so forth and the allied 
trades the Minister has mentioned, I note here 'that three 
distinct words have been used to describe one section, that is, 
carpentry, joinery and woodwork. But on the plumbing section • 
I see, and perhaps the Einister in reply can mention this, 

35 whether in fact the allied trades to plumbing which are heating, 
ventilation and air conditioning, are already included in the 
schedule. 

HON A J CANEPA: 

I will have to check, Mr Speaker, on the enactments that have 
been made from time to time whether those are included. I do 
not think that they are, I do not think so. 
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THE TRADE LICEKSING (AMENDMENT) (NO 2) ORDINANCE, 1983 

HON A J CANEPA: 

Mr Speaker, I have the honour to move that a Bill for an 
Ordinance to amend the Trade Licensing Ordinance, 1978 (No 
of 1978) be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. • 
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HON W T SCOTT: 

In which case, Mr Speaker, it seems to me that they should be 
included. If one is.going to include all these to encompass 
the building trades, generally, heating and ventilation and 
perhaps air conditioning should be included as well. 

MR SPEAKER: 

May I perhaps suggest that carpentry, joinery and woodwork 
should be one. 

HON Vi T SCOTT : 

Not really, Mr Speaker, I.am saying as there are three distinc-, 
tions in the general trade between carpentry, joinery and wood- • 
work and that distinction has been made, the distinction of 
plumbing and plumbing takes in all mechanical services, 
generally, has not been made with heating, ventilation and air 
conditioning. 

HON A J HAYNES: 

Mr Speaker, I do not think I have an interest,. it was in fact 
my application which was answered in the ruling which held that 
painting and decorating was not part of the building licence 
and in that proviso I would like to make some further comments. 
I am not sure whether this Bill will result in a limited 
building contracting licence or a specific licence to do these 
works and I am not sure whether in the case of those who in 
the past have applied for painting and decorating licences and 
have had those licences approved and in fact they have been 
issued a building contractors licence whether they will be 
amended and I am not sure whether all the aspects that are 
contained in the building or construction industry which go 
into electrical installations and so forth are not going to 
find themselves in the same category, ie you can be an 
electrician without being a building contractor and so forth. 
Has Government gone through all the various possibilities or 
permutations of a sub-divided building contractor's licence? 
Is it their proposal to do that or are they only making amend-
ments as and when problems arise? 

HON MAJOR R J PELIZA: 

Mr Speaker, I would like to know and perhaps the Minister can 
explain, whether under this Ordinance individuals who accompany 
purchases made outside or who come in order to follow up pur-
chases made outside Gibraltar such as installing durables of 
one description or another, would be caught by the Ordinance 
and if they are, how it is possible to implement this since 
perhaps they are individuals coming in for a day and coming 
back again or whether in fact the person who carries out the 
purchase is employing a person who is not authorised to work in 
Gibraltar and therefore whether in any way that person is 
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committing an offence? What I am driving at is if the purpose 
of the Ordinance is to h large extent to protect our economy 
in one way or another and protect labour in Gibraltar, it is 
clear to me that in that respect there is a loophole in that 
there are local companies which are paying certain rates of . 
pay to carry out that sort of work and therefore we are .meeting, 
or those companies are meeting with unfair competition from 
outside Gibraltar,  which is to the detriment of trade in 
Gibraltar and also to the detriment of labour in Gibraltar and.  -- 
I wonder if the Minister when he finally addresses the House 
will explain if that is covered or what the position is in 
that 'respect,. 

HON P J ISOLA: 

Can I ask, again, for this point to be dealt with in the reply? 
The businesses that have been added, the carpentry, decorating, 
etc, whereas a building contractor if can hardly be said that 
a building contract can be just one individual, the business 
of painting can be'carried on by one individual who paints 
part-time, for example, who has got full-time employment but 
actually paints part-time and contracts himself to'paint part-
time, is it intended that that individual should require to 
hold a.licence? I seem to recall in the original Ordinance 
that in the case of self-employed persons, people working on 
their own, a licence was not required but wa did not have • 
businesses then or as many businesses added to the schedule so 
that if a -carpenter, for example, does'carpentry work in his 
spare time at a fee or at a price, is.he carrying On a business 
and is he therefore required to hold a,licence? I!clan see this 
could happen with a carpenter, with a painter and a plumber. 

HON A J CANEPA: 

I will take the last point first, Mr Speaker. ThiaA was one of 
the matters that caused us most difficulty in Council of. 
Ministers when we were discussing the proposed legislation and 
in fact which has led to the matter coming to the House far 
later than had been intended to be the case and it was really, 
the decision of the Court which triggered the need to bring 
the legislation to the House notwithstanding the fact that we 
had .not resolved entirely satisfactorily the point made by the 
Hon the Leader of the Opposition, in other words',. there are 
now people doing part-time work, plumbing, carpentry and so 
forth, they do not have a trade licence. What is the position 
going to be in the future? I think the position, and I will 
confess quite frankly to the House, is going to be in.the 
future that enforcement is no easy matter and therefore unless 
you had an army of inspectors doing. around Gibraltar I do not 
see how you can get at the indivicual who does three casual 
jobs. He has done them all his life, he will continue to do 
so and I think that that is a practical fact of life that we 
have to live with. 
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HON P J ISOLA: 

Could I ask the Minister to giye way? 18 it the intention 
that that indivicual should be caught by this legislation, is 
that the intention? Is it the intention of Government that 

. any individual doing some part-time work requires a licence? 

HON A J CANEPA: 

Technically'yesl'he ought to apply for a trade licence. In 
practice I do not think it will be possible to follow that up. 

MR SPEAKER: 

May •I ask a question becausaI am sligbt7gconfused?. Since it ' . 
has been held that painting is not building contracting and 
therefore requires a licence, in the inverse does it mean that 
a person who holdsa. building contracting licence will have.to 
have• an extra licence for painting? • 

-• • • 

HON A J CANEPA: 

I think that was the point made by the Hon Mr Haynes. I think 
what happens I am informed at the moment is that building' 
contracting licences have been issued, say, which are limited 
to painting and which have been limited to plumbing, that is I 
think what will be the situation, so really the individual 
will be able to prove satisfactorily that he was engaged in 
the business of plumbing or in the business of carpentry and 
therefore he will have no difficulty under the transitional 
provisions in getting his trade licence. The question of 
further subdivision of.plumbing I do not think isatraight-
forward. I think it is difficult' to pretend that we can 
produce exhaustive lists in the schedule and what happens is 
that I bring this legislation to the House based, by and large, 
on the experience of the.wcmkings of the Trade Licensing 
Authority and'a stage is reached when it is desirable to amend 
legislation in order to tighten up.or for some other reason as 
the case may be. I think it is invidious to subdivide plumbing 
any further at this stage. It could well be the case that in 
the light of experience of the application of the new legisla-
tion we may have to come back to the House but I am not being 
advised by the Trade Licensing Authority that we should do 
that at this stage, it is a matter I think that we have to 
keep under review. I think the situation is monitored by the 
Trade Licensing Authority. . 

HON A J HAYNES: 
• 

Would the Minister consider something like a Handyman which 
would cover the Jack-of-all-trades who comes, round to do 
minor jobs? 
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HON A J' CANEPA: 

I do not think we want to be unduly-restrictive, Ur Speaker, I 
think a.handyman at the moment is a handyman. and he'does 
certain works, and good luck to him, without.much difficulty. 
I do not envisage that there will be much difficulty in the 
future. 

HON A J HAYNES: 

I appreciate the Minister's. interest and concern which we 
share that we do not want to create a clutter of legislation 
but having said that, this legislation could cause difficul-
ties to. those handymen and, regrettably, a large number that 
will not avail themselves of the opportunity of registering 
within the three months period and perhaps at least the 
Minister will consider giving this Bill considerable publicity 
to ensure that as many will get to know about it as possible. 

HON A J CANEPA: 

I am advised that there will not be difficulties for people in 
that position. That brings me, I think, to .the point which 
the Hon Major Peliza made, about people who ale coming in from 
across the border who are doing certain work or are providing 
a service, some of that is the subject of another Bill on'the 
Agenda later on. I am fairly relaxed at the moment. about the 
situation where because we have been relaxed about 'certain' 
categories in the past before the opening of the frontier, 
because we were quite relaxed about let us sey, that a lift, 
for instance, has been installed in a certain building in 
Gibraltar by a firm from outside Gibraltar and that the 
maintenance of that lift requires that specialists ahould come 
in for a day or two in order to service that lift. 'My under-
standing is that the Department of Labour has never put any 
obstacles in the. way of that and I do not think that we should. 
I think that we have to adopt a reasonably relaxed approach 
also to a situation where individuals are purchasing goods in 
Spain, for instance, furniture. They are making arrangements 
for the furniture to be shipped to Gibraltar and perhaps they 
are calling upon the'servi'ces of those suppliers who come to • 
Gibraltar for the day to instailthat furniture. I am not 
entirely happy, I am not going to pretend that I would not 
like to see the position regularised as far as is possible 
because I do.not like to see people working in Gibraltar who 
are not paying insurance, who are not paying income 'tax and 
what have you, but I think that it is unlikely that we would 
be able.to close all the loopholes even if we were to be 
agreed that it was essential and eminently desirable that we 
should do so, and I go back again to the army of inspectors. • 
There are loopholes that we will not close. You will not be 
able to stop a hairdresser from coming across the border for 
the day and doing business within the private homes of. 
individuals. I think we have to live with that, it is an 
aspect of what in the 'United Kingdom is called the black 
economy and.I think that it is just not possible either under 
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the Trade Licensing Ordinance, certainly not under the Trade 
Licensing Ordinance because we do not have many enforcement 
officers. In the case of the Control of Employment Ordinance 
we are strengthening the labour inspectorate at the moment and 
there there are steps that have to be taken but I' do not think.„;.;  
that I can pretend end I hope that Hon Members will agree that 
we cannot geta completely watertight situation. 

• Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON A J CANEPA: 

Mr Speaker, I beg to give notice that the Committee Stage and 
Third Reading should be taken tomorrow. 

THE PUBLIC HEALTH (AMENDMENT) (NO 2) ORDINANCE, 1983 

HON M K FEATHERSTONE: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Public Health Ordinance (Chapter 131) be read a first' 
time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time.' 

SECOND READING 

HON M K FEATHERSTONE: 

Sir, I have.the honour to move that the Bill be now read a 
second time. This Bill has been forced upon us by circum-
stances which are absolutely out of our control insofar that 
we are suffering as is the whole of this region of the 
Mediterranean, from a very severe drought, in fact, this is 
the third year of drought in succession. The rainfall over 
the past winter was one of the lowest on record and this has 
resulted in a number of features which has- made our water 
situation become very precarious. The first feature of course 
is that with less rainfall we collected less water on the 
catchments and therefore less storage in the reservoirs. The 
second feature is that with less rainfall the water falling on 
the actual ground level has been less and therefore the water 
in the subsoil is less and our wells are producing less than 
they normally produce in a usual year, so much so that the 
yield from the.wells has been reduced to about 50% of what we 
are, accustomed to get from them. The third feature has been 
that owing to the lack of rain during the winter, the 
distillers were needed to be used throughout-the winter period 
and this has meant that they have had to come into the period 
of servicing during the summer when normally we try to reserve 
for production rather than for servicing and maintenance. The 
fourth feature is that one of our suppliers from the neighbour-
hood la finding difficulty in supplying sufficient water to its 
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own area and has consequently restricted the amount of water 
that they are willing to export to Gibraltar. The normal 
amount of water that we were importing from this source was 
some 6,000 to 7,000 tons a week and it has been reduced to 
between 1,500 to 2,000 tons a week and when I. tell you that 
our consumption in summer time is somewhere between 23,000 and 
15,000 tons a week, you can see that there is a very consider-
able shortfall. The only way that we have seemed to get over 
the precarious water situation, as Members must obviously know 
from comments in the press, is by importing water from the 
United Kingdom and we have already brought a full tanker which 
we are'sharing with the PSA and a second half is due' to arrive 
within a few days. Later on we shall be asking for extra .  
money in supplementary estimates but I would warn the House 
that I do not think this is the end of the potition, we'are 
going to have to import a further amount of water which will 
in due,course create afurther demand for financing. As has 
happened in previous years, when the water situation was 
precarious we were faced with a decision either to ration . 
water or to.keep up supplies of water albeit we tried to ask 
people to use less water.but I am afraid that in most instances' 
our exhortations fall upon deaf ears. because the consumption 
has not dropped to any extent in spite of television and press 
comments that water is in short supply and should be used with 
the minimum needs possible. The imported wafer, as always 
occurs, is going to cost us considerably over the marginal 
cost of water, in fact, it is working out to somewhere around 
£8.50 Per ton when the marginal rate is arour.d £4.50 per ton 
and so as not to throw the cost of this imported water on to 
the Consolidated Fund to request later on in the year a much 
greater subsidy for the water, the attitude has been taken as 
was taken last year, I believe, to put the cost of the extra 
charge of the water back to the consumer. Therefore the object 
of this Bill is to put a surcharge into effect for three months 
of 6p per 100 litres which'is the unit of potable water for the 
next three months billing so that the extra above the marginal 
rate of the cost of the imported water can be recouped. It is 
intended that the subsidy to hotels will be increased by the 
same amount so that the hotel trade will not suffer from the 
increase as an effort to help tourism. I commend' the Bill to 
the House, Sir. 

MR SPEAKER: 

Before I put the question does any Hon Member wish to speak on 
the general principles and merits of the Bill? 

HON W T SCOTT: 

Yes, Mr. Speaker. I think in principle it .is necessary 'and we 
agree to an increase having regard to the circumstances that • 
led to the importation. I am a little bit foxed at What the 
Minister said was -the average rate of consumption at this time 
of the year ie between 13,000 and 15,000 tons per week. And 
if we are importing 20,000 tons on two occasions, on each 
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occasion it would mean basically at the very most weeks 
consumption and that means on both half tankerfulls we really 
only have enough for three weeks. Is the Minister satisfied 
that with 40,000 tons'all told which is basically only three 
weeks supply, we will have enough water till the end of the 
summer,  seriod, that is, the end of October? 

HON MAJOR R J PELIZA: 

Mr Speaker, perhaps I should, since I am always critical of 
the Government, I should on this occasion pat them'on the back 
for taking into consideration the question of the tourist 
trade in Gibraltar and realising that if there had been an 

' added increase to the water it would have made their life a 
little more difficult and in the end I think counter-productive 
for Gibraltar so I welcome that. I should also say that we 
should feel very proud in Gibraltar that notwithstanding the 
dryness in the area we are going to carry on without any 
rationing. In that respect I think we can consider ourselves 
very lucky and on this occasion I congratulate the Government: 

HON H J ZAMMITT:  

we are also getting water from the other sources. It is the 
difference between the amount we can produce ourselVes and the 
amount we need that is taken from the tanker supply. And the 
amount we.can produce ourselves varies between 9,000 tons if 
one distiller is working, to some 12,500 to 13,000'tons if 
both distillers are working, so the draw down is somewhere 
around 2,000 tons per week and therefore we get eight to ten 
weeks from each tanker. We feel that our projections for the 
future should be adequate with the amounts of water we are 
bringing in if and this is a big IF, if the rains come in mid-
October or early November as we hope they will. 

Mr Speaker then put the question which was resolved do the 
affirmative and the Bill. was read a second time; 

• 

HON M.K FEATHERSTONE:* 

Sir, I beg to give notice that the Committee Stage and Third 
Reading betaken at-a later stage in the proceedings. 

• 
This was agreed to. 

Mr Speaker, as a matter of tribute to the Public Works Depart-
ment I think I should make it known that the "Canberra" called 
at Gibraltar recently and on all her ports of call between 
Southampton and wherever she was going which was Spain, Greece 
and Yugoslavia, none of those ports were prepared to give the 
liner any water at all and it was quite ironic that this dry 

'Rock of Gibraltar was able to supply them with double ration 
of what the ship required and I would like to pay tribue to Mr 
Maurice Featherstone who did sterline work to ensure that we 
did not lose that liner and no doubt this will ensure that more 
liners call at Gibraltar. Today Europe is not looking at the 
cost of water, it is looking at water at whatever cost. We are 
totally aware that in the neighbouring vicinity tourists are 
subjected to water supplies being cut off at three in the 
afternoon so I think it is preferable to pay for somewhat more 
expensive water and the assurance of the continued supply as 
we are getting in Gibraltar than not to be supplied with any 
water at all. I think the shipping fraternity and.tourists 
will not mind paying that little bit extra if water is assured. 

MR SPEAKER: 

Does the Minister wish to reply? 

HON K K FEATHERSTONE: 

Yes, Sir. I am very grateful for the kind words not only from 
my colleague but from the Hon Major Peliza. It is rather a 
point 4:11.  pride with us that we are able-to supply water albeit 
at high cost. Regarding the point the Hon Mr Scott made, this 
is a very-valid point but of course it is not that the tanker 
bringing in 20,000 tons gives as simply l weeks supply because 

33. 

THE NON-CONTRIBUTORY SOCIAL INSURANCE BENEFIT AND UNEMPLOYMENT 
(AMENDMENT) ORDINANCE, 1983 

HON MAJOR F J DELLIPIANI: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Non-Contributory Social.Insurance Benefit and Un-
employment Insurance Ordinance (Cap 113) be read a first time.. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON MAJOR F J DELLIPIANI: 

Sir, I have the honour to Move that the Bill be now read a 
second time. Sir, the purpose of this Bill is to,be able to 
contract the time period where the unemployment benefits are 
paid out. Under the'existing regulations you can become 
employed today and you are entitled to thirteen weeks of 
unemployment benefit. Those thirteen weeks you can stretch 
almost forever and the idea is that if we have this amendment 
it will not go more than twenty-six weeks from his last. 
contribution because otherwise we never know what the true 
figure of unemployment is if the chap does not report. He can' 
report one month or one week and he gets his benefit that week 
and he goes away for three months and comes back later and 
gets his.second week and he can carry on ad infinitum and this 
is one way to be able to find out what the real figure of un-
employment is and we will have more realistic unemployment 
figures. 
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HON A J HAYNES: 

If the Hon Member will give way. He bays that the thirteen 
weeks can be stretched out indefinitely. Does that mean that 
if you want, you can take one week unemployment benefit this 
week and  

MR SPEAKER: 

No, with respect. We have not even proposed the auestion yet. 

HON A J HAYNES: 

The Minister has stated that at the moment unemployment benefit 
entitles someone who is entitled to it to stretch out the 
thirteen weeks for a longer period. Can the Minister explain 
how? 

MR SPEAKER: 

• Fair enough. 

HON MAJOR F J DELLIPIANI: 

Well, you see, to be paid your unemployment benefit, what you 
have to do if you are unemployed and you have a number of 
contributions necessary for you to qualify for that unemploy—
ment benefit, is that you have to go to the Department of 
Labour and register yourself as unemployed. You have to be 
available for work and you are paid. You are then paid for one 
week, your first payment. Now, if you do not go the following 
week you are not paid because you have not.made yourself avail"—
able-for employment. You can then 'go five months later and 
receive your second payment. Since you have not made yourself 
available during that period you have not got paid but you are 
still entitled to thirteen weeks of payment so you can go on 
ad infinitum until you exhaust the thirteen payments. When 
there is a job which we can offer you, you are not here to be 
offered that job because you have not registered that week. 
We are trying to control it and give it a little bit of leeway 
from thirteen weeks to twenty—six weeks. 

MR SPEAKER: 

Before I put the question does any Hon Member wish to speak on 
the general principles and merits of the Bill? 

HON W T SCOTT: 

Yes, Mr Speaker, I think we shall be voting for this measure ° 
because it is commensurate, in fact, with what we, on our side 
of the House have been saying, certainly since the unemployment 
figures were changed in the way that they were compiled. .I 
think'it was late last year. We felt that the new method of 

35. 

compilation has never ever reflected the true picture of 
unemployment in Gibraltar. I think that if we are going to 
continue the limitation to the thirteen weeks, and rightly so, 
it should only be in the manner presented by this Bill. We 
shall be voting forothat measure and in doing so, I think the 
Minister might not perhaps agree, we have been making an effort 
on this side of the House since the new tables first cane up, 
I think it was in .November or December of lest year, to make 
them a little bit more realistic. 

HON MAJOR. F J DELLIPIANI: 

Mr Speaker, I welcome the support from Mr Scott and I can 
assure him, I think that the record stands on i.ts own, that I 
always give credit where credit is due. I am happy, to say 
that despite the occasional repartee between us. we to have a 
good relationship and I do listen to the suggestions that Mr 
Scott does make on.labour. If I can make use of them and I 
find them useful I usually'do. I am always happy to cooperate. 
with suggestions from the other side when I can put them to 
good use'. I therefore commend this Bill to the House. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON MAJOR F J DELLIPIANI: 

Sir, I beg- to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to. 

THE LAW OF PROPERTY (AMENDMEN2) ORDINANCE, 1983 

HON ATTORNEY—GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Law of Property Ordinance (Chapter 85) be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY—GENERAL:  

Sir, I have the honour to move that the Bill be now read a 
second time. The rule against accumulation is a matter with 
which the lawyer•.Members of the House will be familiar enough. 
I should. like to explain it briefly, however, for the benefit 
of anyone else who may not be familiar with it. When a trust 
is created, the law limits the period for which the trust may 
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run and that is known as the rule against perpetuity. We can-
not have an indefinite trust. The law also limits the period 
during which you can accumulate' the. income of the trust without 
having to distribute it to the beneficiaries and that is what' 
is known as the rule against accumulation which the present 
Ed-11 ralatesto and which in Gibraltar is dealt with by Section 
26 of the Law of Property Ordinance. Under that section, Mr 
Speaker, it is not permissible.to  allow the settlement or 
disposal of any property in such a way that the income shall 
be accumulated wholly or partially for the purchase of land 
because that is how it is so expressed beyond the minorities 
of the beneficiaries under the trust. In England the law is 
different, property may be settled or disposed of in such a 
way as to allow accumulation for any one of a number of alter-
native periods, for example, twenty-one years from the gift 
under the said law by the person who establishes the trust. 
The purpose of this Bill, Mr Speaker, is to bring the Gibraltar 
law into line with the United Kingdom law, subject to one 
variation which I will mention specifically. In England one 
of the permissible options is a period that does not exceed 
twenty-one years from the date that this provision was made in 
Gibraltar in thii Bill we'propose to differ slightly from the 
United Kingdom law in that respect, by substituting a period 
of forty years for twenty-one years. This, I believe, will • 
make it a little more attractive. That is the only respect in 
which it -differs from the present laws in England as to the 
rule against accumulation. In all other respects the periods 
remain the same. Mr Speaker the Bill is the result of 
proposals that have been put forward by the group known as the 
Finance Centre Group in Gibraltar, in order to make Gibraltar 
a more competitive place for the establishment aria for the 
attraction of trust funds. It is believed that major banks 
would consider setting up trust operations in Gibraltar or more 
readily set them up, if the accumulation period is so extended. 
The proposals have been'the subject of, as.I say, representa-
tions by the Finance Centre Group, Mr Speaker, and the Bar has 
also, in fact, joined them in supporting their proposals. Mr 
Speaker, this is a technical subject and it is not proposed to 
take the Bill through all its stages at this present meeting 
of the House. I will be asking at the Committee Stage for it 
to be dealt with at a later meeting of the House so that all 
Members will have full time to study the Bill. Sir, I commend 
the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

HON MAJOR R J PELIZA: 

Mr Speaker, I think that anything which would encourage people, 
to make use of our financial centre is welcome, as far as I am 
concerned. I would just like to ask the Attorney-General,, he 
says there is a slight difference between our law and.that in 
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England where the accumulation is twenty-one years and in 
Gibraltar it is going to be forty years. Well, there is a 
hell of a difference there between twenty-one and forty years. 
I wonder whether when he winds up he would like to explain 
what are the benefits for extending this from twenty-one to 
forty years? 

MR SPEAKER: 

Does any other Member wish to contribute to the debate? Does 
the Hon and Learned Attorney-General wish to reply? 

HON ATTORNEY-GENERAL: . 

Mr Speaker, I would like to reply to the question put by my Hon 
Friend opposi-te.  One of the reasons that trustees are 
attracted to a territory is, in my understanding, that if you 
are allowed to accumulate.funds over a lengthy period of time, 
you can minimise the effects of taxation liability. Therefore, 
the longer the period of time, the more attractive it may be 
for taxation purposes. That is why the longer period is 
desired here. I must confess, Mr 'Speaker, that-trust law is 
not my forte.but I have discussed this. matter carefully with a 
person who is well versed in trust law and forty years is 
regarded, in my judgement, and I take the responsibility for 
that judgement, as an attractive period of time and one which 
will' cause no harm. We have thought about the possible harm 
it could 'cause but can see none. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON ATTORNEY-GENERAL: / 

Mr Speaker, I beg to give notice that the Committee Stage and 
Third Reading of the Bill be taken at a subsequent meeting. 

THE SUPPLEMENTARY APPROPRIATION (1983/84) ORDINANCE, 1983 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance to 
appropriate further sums of money to the service of the year 
ending with the 31st day of March, 1984, be read a first time. 

Mr Speaker then put the.question which was resolved'in the 
affirmative and the Bill was read.a first time. 
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THE IMPORTS AND EXPORTS (AMENDMENT ) ORDINANCE, 1983 
SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour 'to move that a Bill for an Ordinance to 
amend the Imports and Exports Ordinance (Chapter 75) be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY:. 

Sir, I beg to move that the Bill be read a second time. With 
the completion of the new air terminal, it is intended to have 
shops within it which will.sell, from the departure lounge, 
easily carried items likely to be attractive-to air travellers. 
To do this it is necessary to amend the Imports and Exports 
Ordinance to extend the range of goods that may be sold duty 
free from approved premises, licensed lay the Financial and 
Development Secretary.. In effect, because of the structure of 
this Ordinance which has two parts in the Schedule, it is . 
necessary to make two amendments to section 31(B) of the 
principal Ordinance so that goods which are going to be sold 
from the duty free shops can come into Gibraltar and be placed . 
in the duty free area without payment of duty and, secondly, 
that section 31(C) of the Ordinance which provides for duty 
free premises, will be extended to cover liuhters, perfume, 
jewellery, clocks, watches, portable radios, cameras, photo-
graphic films, binoculars, pocket calculators, pens-and pencils. 
I hope that this extension.'of the duty free zone will have-the 
same effect as we have been having on drinks and cigarettes 
where we find that they are well below the prices in other duty 
shops and also even on aircraft.-  Mr Speaker, I commend the • 
Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

HON MAJOR R J PELIZA: 

Mr Speaker, I would like to say a couple of words. First of 
all I think that this is certainly a move in the right direc-
tion in the circumstances of Gibraltar now. It is obviously 
going to encourage visitors to Gibraltar to make added pur-
chases which perhaps they would not have made in Gibraltar at 
all and therefore not only are we going to get—the 5% duty that 
is going to be derived from those sales, but also I think the 
extra money that would come in from the profit left behind to 
the traders Who obviously trade in these goods. But if we 
carry this to its logical conclusion and if what we do is 
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Sir, I have the honour to move that the Bill be read a second 
time. The Bill seeks to appropriate, in accordance with 
section 65(c) of the Constitution, a sum of,L1,019,465 out of 
the Consolidated Fund. The purpose for which this sum is 
required is set out in Part I of the Schedule and detailed in 
the Consolidated Fund Schedule of Supplementary Estimates 
1983/84,(No 1 of 1983/84) which was tabled at the commencement 
of this meeting. The Bill also seeks to appropriate, in 
accordance with section 27 of the Public Finance (Control and 
Audit) Ordinance, the sum of £192,335 as set out in Part II of 
the Schedule to the Bill and detailed in the Improvement and 
Development Fund Schedule of Supplementary Estimates 1983/84 
which was also tabled at the beginning of this meeting. The 
bulk of the expenditure on the current budget is to meet the 
cost of the running of the Waterport Power Station by Hawker 
Siddeley Power Engineering for the period 1st April, 1983,.to 
the 30th September, 1983, and the Cost of importing 20,000 tons 
of water by tanker from the United Kingdom. As the Hon Minister 
for Public Works has explained in introducing the Public Health 
(Amendment) (No 2) Ordinance, the cost of 'the importation.of 
this water will be covered by a water surcharge of 6p per 100 
litres subject. to the approval by this House of the Bill now 
before it. The additional funds required in the Improvement 
and Development Fund are to meet the increase in the cost of 
the Waterport Power Station project and includes a re-vote of . 
some £24,000. Doubtless, Mr Speaker, Hon Members will wish to 
probe the need for this expenditure at the Committee Stage. Sir 
I commend the Bill to the House. 

MR SPEAKER: 

Does any Hon Member wish to speak on the general principles and 
merits of the Bill? 

HON P J ISOLA: 

Mr Speaker, needless to say, we have a lot to say. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at•a later stage in the meeting. 

This was agreed to. 



encourage visitors to buy things like this, I cannot see why 
more serious consideration should not be given to these items 
to be sold at the same ad valorem duty not only at the airport 
but all over town. I know that-this will obviously have some 
effect in the revenue of the Government, the revenue derived 
from duty at the moment, but I would like to know and I do not 
expect the Financial and Development Secretary to tell me just 
like that offhand now what the effect would be on the income 
revenue if the same kind of rate of duty was applied to all 
these goods not only on those sold in duty free shops in the 
air terminal, but all over Gibraltar. I think this is a golden 
opportunity to capture some business from the visitors, let us 
hope that this summer we may be getting a few more coming in 
from Spain and that they might by attracted to buy small items 
like this which perhapS they canlcarry across without being 
stopped from doing so, some of them anyway, on the other side 
of the frontier and also I think from visitors from Morocco 
whose number I was glad to see from the last survey report, are 
increasing. Perhaps that will'encourage more of them to come • 
over. If the Financial,Secretary cannot give me the answer now, 
I do not know whether he can or not, he might be able to let me 
know subsequently. 

HON P J ISOLA: 

I would support my Hon and Gallant Friend's suggestions. We 
have been saying from this side of the House ever since the 
harmful effects of the partial opening of the frontier have 
been building up in Gibraltar, we have been saying as a matter 
of general policy that action should be taken to try and make 
Gibraltar more competitive and one of the ways it can be done, 
it is an act of faith, admittedly, but one of the ways it can 
be done is by major reductions in import duties. I bow to my 
Hon and Gallant Friend's view that.this is'a step in the right 
direction, but I make this query, Mr Speaker. I think that the 
majority of people today coming into Gibraltar who can buy, are 
coming in on the aircraft. A few come in through the frontier 
but they are not allowed to buy or buy very little and if one 
allows duty free sales in this range of goods which after all 
is what is sold basically for the tourist trade in Main Street, 
are we not running the risk that tourists will be told when 
they arrive in Gibraltar: "Don't buy any of these items in the 
shops, get them duty free when you leave", like they did with 
drink and so•forth, and I am a little concerned, Mr Speaker, 
that this, although it might add to the sales of the duty free 
shops at the airport, and I am only talking about that I won't 
question 74hp question of ships, possibly, or export because 
that'ia a •different.4ory.baceuse they come in for three hours, 
but people who OpMe,heri-:for:'iefortnight, look around the shops 
and then they are told: '"Really, if you are going to buy your-
self a watch you can have it much cheaper at the air terminal. 

• If you want to buy any of these things, portable radios, 
jewellery, perfumes, buy them at the airport". I am concerned, 
Mr Speaker, that the net result of this, having regard to the 
fact that the vast majority of our tourists come in through 
the air terminal at least the tourists who can buy without 
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being told they are naughty boys at the frontier by the other 
customs authority, come through the airport. I agree entirely 
with the reduction of import duty and I agree entirely with 
the move and my own-feeling is that this range of goods which 
are essentially touristic goods, we should make the cuts across 
the board in an act of faith and if we cannot do it because we 
cannot afford it because this, that and the other, I question 
whether it is wise to extend it to the air terminal because in 
doing that are we not in effect putting the people who sell 
these articles in the air terminal in a highly privileged 
position *and putting every other shop in Main Street paying 
rates, electricity and having great difficulty in selling, are 
we not putting them in a highly disadvantageous position, and 
I .wpuld ask the Government to consider these points before 
taking this Bill through all'its stages. 

HON ALT CANEPA: 

Mr Speaker, just to. answer the point about the further lowering 
of import duty. Quite frankly, I think Hon Members have got to 
realise that the Government has got a responsibility for the • 
upkeep of certain services that we are providing for the 
community, that it is almost impossible.I think to make cuts' 
beyond the ones that we made prior to the budget. In any case 
the Opposition are constantly pressing us to expand our 
services, to improve our services, because the line that the 
Opposition as an Opposition has to take here in the House is to 
press the Government for more and more imprevements and those 
improvements cost money. But at the same time,, the Hon Members 
of the Opposition are pressing the Government to put at risk 
more and more revenue and the indication so far in the last 
three or four months is that our expectations on the collection 
of import duty are not going to be realised in spite of the,  
measures adopted in the budget to make many of these items much 
more competitive in town. We have a responsibility, I think, 
for making a judgement as to how far we can go and what is the 
revenue that we can put at risk: And if by lowering duty to 
the level that the Hon Leader of the Opposition is suggesting, 
5% in town for all these items, all that we find is, who are we 
going to sell it to? Because these items ought to be already 
attractive following the measures adopted in the budget, they 
should be attractive for visitors coming from Spain but the 
fact is that the number of visitors coming from Spain is much 
lower today than what it was three or six months ago, there are 
fewer Spaniards coming into Gibraltar so you are selling to-
fewer People: Who is going to adopt the attitude in Gibraltar 
of telling people: "Don't buy here in the shops, wait and buy 
on the way out". People just don't do that. When we go to the 
United Kingdom one does a certain amount of buying in town, you 
do not wait to do everything until you get back to the air 
terminal and in any case what we are getting from the duty free 
shops is of interest to the Government and to the economy 
because if.you had a 55t throughout town those shops at the air 
terminal would have to close down, the Government would not 
collect rates, jobs would not be provided for the people there 
and the turnover of the suppliers of those goods would be 
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smaller so in any case there is a contraction in the economy in 
respect of the duty free shop. .1 think there is a limit, as I 
say, to how far the Government can go. We have the responsibi-
lity for exercising that'judgement and I think we have to do it 
with a certain amount of caution because if we were to be 
bolder and the results were not to be what Hon Members opposite 
want, they would be the first ones to blame us for putting such 
revenue at risk and then for having to come to the House and 
make further inevitable cuts in the services that we are 
providing. 3 

z. 

HON G T RESTANO: 

The Hon Mr Canepa almost complains that the Opposition has been 
asking for improvements in the standards of the Government and 
he has also said that there is shortage of money and that they 
cannot be bolder. Of course there is shortage of.money, Nr 
Speaker, there is Elm virtually which has been thrown away by 
Government mismanagement in the Electricity Department. If . 
there had been good administration in that department there 
would have been another Llim to put back into the economy. 
What about.Varyl Begg, Mr Speaker? Another- Llm lost there. 
What efficiency is that? And then the'sand chute, another 
fiasco. The Hon Mr Canepa certainly cannot put the onus of 
not being able to improve on these standards on the shortage 
of money. If there was more control by the Government on 
certain projects, if there had been better administration then 
we wouldn't find ourselves in the position we are today and 
Government would be able to well afford to follow this parti-
cular suggestion of my Hon Friend on my right. 

MR SPEAKER: 

If there are no other contributors I will call on the Hon the 
Financial and Development Secretary to reply. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I think that no one in Gibraltar would quarrel 
with the Hon and Gallant Member's suggestion that we should 
reduce import duties not necessarily to 5% but to 0% if we 
were going to have the through-put and the tourists are coming 
here so that we could meet Government expenditure in some 
other way but we are not, getting it and until the Government 
canFtake a view that there is going to be the through-put then 
we cannot afford to reduce our import duties. Insofar as many 
of the items here are concerned, particularly the higher 
expensive range of goods, jewellery, clocks, watches, portable 
radios and cameras, you can at the moment with some trouble 
get them free of import duty by getting them delivered to the 
airport but this is rather a humhug, people don't like to do 
it and to have them available easily at.the airport would make 
it more attractive. I will, however, obtain the figures.which 
the Hon and Gallant Member sought on what the loss in revenue 
would be but it will take a few days and I will let him have 
it. 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Eon A J Canepa 
The Hon Major F J Dellipiani 
The Hon K Featherstone 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Members abstained: 

The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T'Restano 
The Hon W T Scott 

The follOwing Hon Members were absent from the Chamber: 

. The Hon J Bossano 
The Hon Sir Joshua Hassan 
The Hon A.J Haynes 

The Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir; I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in this meeting. 

This was agreed to. 

The House recessed at 7.10 pm. 

THURSDAY THE 7TH JULY, 1983 

The House resumed at 9.35 am. 

MR SPEAKER: 

We have the Control of Employment (Amendment) Ordinance; the 
Traffic (Amendment) Ordinance anc the Matrimonial Causes 
(Amendment) Ordinance. Perhaps it might be advisable not to 
do the Matrimonial Causes Ordinance straightaway so I intend 
to call the Traffic Ordinance first. 

SUSPENSION OF STANDING ORDERS 

HON ATTORNEY-GENERAL: 

Mr Speaker, I beg to move the suspension of Standing Order 30 
in respect of the Traffic (Amendment) (No P) Ordinance, 1983. 
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HON' MAJOR R J PELIZA: 

Mr Speaker, I think in the absence of the Leader of the Opposi- 
tion, I don't know why, but  

MR SPEAKER: . 

!The Leader of the Opposition is just coming. in and I am going 
to say this now that you have brought up the question. We 
announced that the meeting was going to start at 9.15 am. If 
a Member is not here by 9.35 am then he cannot blame anyone 
but himself for not being here but we cannot in any manner or 
form, and I will say this very clearly, accommodate the time 
of sittings to the convenience of any particular Member. 

Mr Speaker then put the question and on a vote being taken 
following Hon Members voted in favour: 

The Hon J Bossano 
The Hdn A J Canepa 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino, 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Members voted against: 

The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W.T Scott 

The following Hon Members were absent from the Chamber: 

The Hon I Abepasis 
The Hon Major F J Dellipiani 
The Hon A J Haynes 
The Hon R J Wallace 

Standing Order 30 was accordingly suspended. 

THE TRAFFIC (AMENDMENT) (NO 2) ORDINANCE, 1983 

HON P3 ISOLA: 

Mr Speaker, may I ask why this has been taken out of order? 

MR SPEAKER: 

Most certainly, Mr Isola. The reason why this has been taken 
out of order, I stated at the beginning of this very morning, 
was to.give a chance to both the Chief Minister and the Leader 
of the Opposition to be present when the Matrimonial Causes 
Ordinance was read because I felt you would be interested in 
being present. 
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HON M K FEATHERSTONE: 

.Sir, I beg to move that a Bill for an Ordinance to amend the 
Traffic Ordinance (Chapter 154) be read a first time. 

Mr Speaker then put the.question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON M K FEATHERSTONE: 

Sir, I beg to move that the Bill be read a second time. Sir, 
this Bill devolves into two parts. As Members will be aware, 
for the last nine months or so the Government has been 
building at the old Slaughter House site a new motor vehicle 
testing shed. The intention of this motor vehicle testing 
shed is twofold. Firstly, it will be available for the testing 
of all road service vehicles but at the same time Government 
intends to introduce in due course that all cars in Gibraltar 
should, at least after a certain period of time, go through an 
MOT test in a similar way as in the United Kingdom. The inten-
tion will be to start slowly. The first.cars that will need . 
to be tested will probably be those that are ten years old or 
over and as time goes by this will gradually be reduced until 
we are inspecting all card that are at least five years old or 
over and perhaps three years old or over: This, I think, will 
have a twofold benefit. It will see, first of all, that all 
cars on our roads are in a serviceable condii.ion and secondly, 
because a fair number of old cars will probably' not pass the 
test, it will mean that those cars will have to be token off 
the.road and that will I think remaove a reasonable measure of 
congestion. So the first part of the Bill which is clause 2 
is to allow for the compulsory periodic inspection,.testing, 
• etc of all classes of motor vehicles. The second part, Sir, 

is to amend the Ordinance in such a way that the prerogative 
of stating the number of road service vehicles in force at any 
time, and this is not only taxis but all road service vehicles, 
that this prerogative should be with the Government. Up to'the 
moment it has been with the Transport Commission although, as I 
have already stated earlier in this House, the Transport 
Commission always used to alai( the Government for guidelines on 
what the numbers should be. I think it may be interesting to 
the House to know that the letter that the Hon MrsIsola spoke 
about, in which the Transport Commission threatened to take us 
to Court, was•actually dated 1st July, and turned up in the 
Secretariat on the 4th July and gave from the lst July seven 
days notice. It turned up on the 4th July, was processed on 
the 5th and actually arrived to me in the House yesterday. 

HON P J ISOLA: 

Mr Speaker, are we going to hear a statement from the Attorney-
General on when he knew about it because I am reliably informed 
as to the time  
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MR SPEAKER: 

We are going to have a debate on the Bill. 

HON M K FEATHERSTONE: 

We have had the hysterical histrionics of the Hon Leader of the 
Opposition already on this matter and doubtless he will go once 
more into his convulsions but that does not worry me the 
slightest, Sir. The letter is couched in most abusive terms. 
I think the Transport Commission seems to consider themselves 
a very important body and wish to be the tail that wags the 
dog. The other part of the position is that this fact that 
the Government was going to take the prerogative of deciding 
the numbers of road service vehicles for itself and to remove 
that power from the Transport Commission has not come as any- . 
thing new to the Transport Commission because they were written 
to on the 13th April informing them that Council of Ministers, 
following discussions in this House of Assembly, had had a look• 
at the Transport Commitsion section of •the Traffic Ordinance ' 
and Council of Ministers bad decided slightly earlier to the 
13th April, that amendments were to be made and that the powers 
to determine the number of taxi licences available at any 
specific time and other road service vehicles if required was • 

• 

going to be taken over by Government. So they cannot say they 
• 
• 

did not know anything about it, they did not have, although 
they were requested, that courtesy to reply to•that letter of 
13th April asking for their comments. All they were able to 
do was to wait until time caught up with them and then send a 
rather abusive letter. The Bill was ready well before the let 
July. 

• 

HON P J ISOLA: 

HON M K FEATHERSTONE: 

No, I have not quoted from it I have only said the letter has 
come. Anyway, you must have a copy already. 

HON P J ISOLA: 

I have not, that'is. why I am asking you. 

HON M K FEATHERSTONE: 

I am sure you have been kept fully in the picture by the 
Transport Commission and by the one or two people who are 
pressing very much to get a taxi licence. 

HON P J ISOLA: 

If the Hon Member will.giie way. I am riot predsed by the 
Transport' Commission, the Chairman of the Transport Commission 
approached me about eight or nine days ago after an applica-
tion I had With him in Court, full of indignation that the 
'Minister had had the audacity to make an agreement and he 
showed me the letter he had written. That was the only time I 
have spoken to him. 

MR SPEAKER: 

The Minister is not to give way any more. :Aembers may take 
notes and contribute to the debate at :the p-,,oper time. 

HON M K FEATHERSTONE: 

Why wasn't the House given notice of it then? 

HON M K FEATHERSTONE: 

Because the Bill was in draft, it had not been published. I 
did not say that the Bill was published, I said the Bill was 
prepared. In fact, we worked on the Bill somewhere about ten 
days ago. The Bill was prepared, there was no question that 
itomas only hastily prepared when we got this threat from the 
Transport Commission because, as I say, their letter was dated 
1st July and did not come through until the 4th. This is a 
very clever trick, if I may say it, to write a letter on a 
Friday knowing very well it is not going to be processed till 
the Monday and then to claim that we gave you ample time. 
This trick has been played many, many times, it is a trick, 
with the greatest respect, that does not carry very much 
weight. 

HON P J ISOLA: 

Will the Minister read the letter or make copies available? 
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The Hon Leader of the Opposition may say that the Chairman of 
the Transport Commission was full of indignation. Perhaps his 
indignation might have been evaporated if he had answered the 
letter of the 13th April at least within reasonable time 
because he would have then got a further answer. which might 
have cleared the air sufficiently. Anyhow, the position is 
that Government feels that it is only correct and right that 
the prerogative to decice.the number of road service vehicles 
in all categories should rest with Government not with a quasi 
judicial body which was set up before there wereany ministerial 
responsibilities, before this House of Assembly was even set up 
they did a very good job during their time, nobody. is going to 
gainsay it but the system now is that Government must be done 
by Government not by outside bodies and that is the purpose in 
the amendment to the law being put forward today. 'The 
Transport Commission will still have the quasi judicial rights 
of determining the actual licences to be given within the • 
guidelines that will be set down to them by Government, it is 
not Government's intention to take away the right of the 
Transport CommisSion to hear applications but simply to give 
the basic guidelines as I say they have done hitherto for 
many years to now make it enshrined in law and I do not see 
any difficulty in this: I, therefore, Sir, commend•  the Bill 
to the House. . 
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MR SPEAKER: 

Before 1 put the question to the House doe0%any Hon Member wish 
to speak on the general principlesand merits of the Bill? 

HON P J ISOLA: 

Mr Speaker, the Minister, obviously, does not want to disclose 
the letter that he received from the Chairman of the Transport 
Commission otherwise he would have accepted my invitation to 
read it out to the House. Perhaps he will correct me if I am 
wrong. The letter threatened to take the Government to Court. 
It was seeking a declaration that their agreement was contrary 
to law and perhaps this is why the Minister for Public Works 
does not want to read it. 

HON M K FEATHERSTONE: 

If you insist I will read the last paragraph. 

Lill SPEAKER: • 

No, the letter. 

HON H K FEATHERSTONE: 

It says: "Unless, therefore, the Minister makes a public 
statement within seven days of the date of this letter, the 
Commission will seek a declaration from the Court that the 
agreement is null and void". It has not said that it is. contrary 
to law but as I say, it was dated the 1st July, it did not 
arrive until the 4th July and I think seven days is a very 
clever trick. 

HON P J ISOLA: 

If the agi.eement is null and void why would it be null and void 
if it was not outside the powers of the Minister to make and 
contrary to law. Perhaps the Minister might withdraw this 
Bill from the House and be prepared to put it to the test. 

HON CHIEF MINISTER: 

Why, because Mr Stagnetto wants? 

HON P J ISOLA: 

Ho, I am not talking about Mr Stagnetto. I am saying that 
because the threat was made to the Government that they would 
be taken to Court, this Bill is being rush through without 
regard to the rights of anybody else or the interests or the 
law itself, as I shall point out when making my contribution 
to the Second Reading. I am astounded that a Bill has been 
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brought before the House that makes legal one part of the 
agreement and leaves the rest of it illegal. The only explana-
tion, Mr Speaker, I can think for that is that the Bill has 
been rushed through the House to prevent proceedings being 
taken by the Transport' Commission on 'the part of the Bill that 
is before the House, and I will explain why. The Hon and 
Learned Chief Minister said nonsense but perhaps he will tell 
me why it is that legislation is not before the House to 
implement other parts of the agreement that require legislative 
authority. 

HON CHIEF MINISTER: 

I will say why, because the'advice that the Government has is 
that it is not illegal even though you say so. 

HON P J 'ISOLA: 

I know that is the advice the Government has but I think the 
adviee.has been lacking, if I may say so with the greatest 
respect to the.Hon and Learned Attorney-General, and I think 
he will agree with me when I have finished addressing the 
House on the Second Reading of the Bill, that this Bill will 
require further amendment if the agreement is going to, be given 
effect to. And if he says it is not, then I will be very 
surprised. Mr Speaker, why:  have questions been asked about 
this agreement and why are we opposing the Second Reading of 
the Bill? Let me make one thing clear on behalf of my Party. 
It is not our .wish in any way to affect the 1-.....velihoods of 
members of the Taxi Association. We consider that the licence 
for a taxi has a goodwill value and that that goodwill value 
should not be derogated from by suddenly increasing licences 
to an inordinate number so as to reduce their value which I 
think is at the root of the'problem. We do not agree that 
that should happen and that that should be done but 'what we do 
say is, firstly, that there should be enough taxi licences in 
existence to enable service to be given to the community and 
that this requires, following the partial opening of the, 
frontier, we believe requires two or three or four or five more 
licences. But, Mr Speaker, it is not for us to decide that. 
There is the Transport Commission that decides these matters 
by the law. And if you wili recall, Mr Speaker, we have had 
previous debates on traffic, we have had questions before on 
the position of the Transport Commission and we haVe during 
those debates pointed out the need to clarify the position as 
to who grants taxi licences. Is'it the Transport Commission or 
is it the Government? The reason we have said that is, and I 
said it in the House and I got an assurance from the Minister 
for Public Works that he would make a statement in the House 
within two months at some stage when we had an amendment before 
the House on the Traffic Ordinance, because I said we have the 
position that the people who are seeking a licence, the Taxi 
Association and others, are approaching the Chief Minister, 
the Minister for Economic Development, the Leader of the 
Opposition, the Minister for Public Works, I think even Mr 
Zammitt has been approached perhaps because he had something 
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to do with traffic, I don't know. As I see the position, it 
is the Transport CommiaWn that decides who gets licences and 
who doesn't. And although I may be critical, although I may 
say that in my view there is room.for one or two or whatever 
licences more, I do not accept that that is a matter for 
decision for me or, indeed, for the Government, that is a 
matter for the decision of the body that has been set up by 
law to consider the matter'. .The Government make an agreement 
on the 23rd June, 1983, which seeks to sort out the problems 
that they apparently have with the Gibraltar Taxi Association 
and that agreement saic things that the Government was unable 
to say without getting legislative authority and we have gone 
over that already. But, Mr Speaker, what the Government has 
done wrong in my view and that I asked and questioned the Hon 
and Learned Attorney-General on the matter only yesterday, is 
that:with applications pending for taxi licences to the 
Commission that is set up by law to consider them and decide 
on them at the time the agreement was made, it is totally 
wrong for a Minister of the Government of Gibraltar to sign an 
agreement saying there will not be any more taxi licences at a. 
time when another body.has before it applications and has the 
responsibility under the law to decide whether they should be 
granted or not. Mr Speaker, if the pattern followed by the 
Minister for Public Works of entering into agreements without 
legislative authority as a result of pressures or as a result 
of conviction, it does not matter which, if'that is the 
practice that Government is going to follow in the future, it 
does not augur well for democracy and that is the word that I 
used yesterday to the Hon and Learned Attorney-General. It 
does not augur well for democracy because people, however 
unjustified their application„ however wrong, however mis-
guided their application, are entitled to have it heard by the 
body set up by law to hear it and it is wrong for a Minister 
to do an agreement publicly which negatives that application 
whatever its merits. How'many times, Mr Speaker, have we been 
told from that side of the House by the Chief Minister, by the 
Minister for Public Works, by the Hon and Learned Attorney-
General more than once: "I cannot answer this, it is sub 
judice there is an application pending". How many times, Mr 
Speaker? And we on this side have accepted that, we on this 
side of the House have accepted that, have had to accept it. 
I give Engineer House, I give the Varyl Begg Estate, the 
Attorney-General has a list as long as his arm in which he has 
not given information to the House because he thinks it would 
be improper because there is an application pending, it is sub 
judice. And here we have three or four applications pending 
before the Transport Commission and the Minister of the 
Government publicly ensures that those applications can never 
see the light of day ana can never be granted. That is what 
we on this side of the House object to, that is not democracy, 
Mr Speaker. "Huh", says the Chief Minister. 
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MR SPEAKER: 

I will give one single warning and no more. People attend the 
public gallery to listen to the debate, not to interfere or to 
make any noises. If'I have to clear the public gallery I will 
not hesitate to do so. I will not have any interruptions or 
exclamations so that the Member who holds the floor is 
inhibited from saying what he has to say. I hope I have made 
myself completely and utterly clear. 

HON P J ISOLA: 

I can assure you, Mr Speaker, that I have been in politics too 
many years to be intimidated in any shape or form bdt I am 
grateful for your intervention. How, Mr Speaker, why do I say, 
and I would like incidentally, Mr Speaker, for the Hon and 
Learned Attorney-General to intervene and to .tell the House as 
the Law Officer of the Crown, whether in his view it is proper 
for a Minister to sign an agreement that effectiIely precludes 
an application being heard by a Commission set up by law to 
hear it? In this House we do regard and we have long regarded 
the Law Officers of the Crown as being independent and giving ' 
their advice to the House even though they are working for the 
Government, in an independent manner, and I hope that tradition 
will be maintained. I am sure it will be matntained 'by the 
Hon and Learned Attorney-General. We have said that this Bill 
has been brought in a rush because of the threat of the Chair-
man of the Transport Commission to take the Government to 
Court on a declaration, that the agreement is null and void and 
why have we said this, Mr Speaker? Well, according to the 
Minister for Public Works, the decisions tier:; made back in 
April and the Chairman of the Transport Commission was written 
to on the matter and there has been no reply. As I say, I do 
not know, we have not got copies of the letters. I obviously 
accept what he says on that side. Legislation was ready, 
draft legislation was ready. Well, if it was ready, Mr 
Speaker, why wasn't the House treated with courtesy, why weren't 
Standing Orders observed and we given seven days notice of the 
Bill? Why was it sent to Members of the House precisely one 
day after the letter from the Chairman of the Transport 
Commission arrived at the Government Secretariat, and I accept 
fully that it must have arrived on the lath because if the 
letter was posted on the 3rd there is no way anybody is going 
to get it in the Government Secretariat before Monday because 
Saturday is a dies non. Why was the Hill then sent to Members 
of the House a day before this sitting, on Tuesday, if it had 
all been agreed? Why wasn't due notice given? Why was it a 
rushed Bill and why wasn't it even on the Agenda for the House, 
Mr Speaker? The Control of Employment Bill which we also got 
a day before the sitting of the House, that Bill was on the 
Agenda, as the Minister concerned was very prompt to, point out . 
in his answer to the question. Why was not the Bill to amend 
the Traffic Ordinance not on the Agenda even of this House? 
Mr Speaker, the only conclusion that can be drawn from that is 
that the Government woke up to a situation that they. needed 
legislative authority to back up their agreement and: a Bill 
was hastily prepared. and - rushed to this House and because it 
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was hastily prepared and rushed to the House and only dealt 
with the points that the Chairman of the Transport Commission 
had brought up, it is incomplete and I will say why, Mr 
Speaker. I would refer the House-to section 64A. of the 
Traffic Ordinance. That sections says: "The Commission shall 
insert in every road service licence in respect of a taxi, a 
condition that the vehicle shall not be used for hire or reward 
except by the registered owner or one named driver or where a 
number of taxis are owned by the same person, by the registered 
owner or a number of named drivers not exceeding the number of 
taxis owned by that person. And the Commission shall insert 
the name or names of the registered owner of the driver or 
drivers in the road service licence. Provided that the 
Commission shall not insert the name of any person other than 
the present registered owner whether as a registered owner or 
as a named driver". And then there are provisions for 
temporary registration of owners when somebody goes ill.or 
whatever, or drivers, and then there is further provision under 
which the Director of Tourism in special circumstances can • 
allow a second driver and so forth. Mr Speaker, there is no • 
statutory authority.for a second driver in a taxi. It is not 
possible under law for that, that is section 64A of .the 
Traffic Ordinance. The Commissioner of. Police has a discretion' 
but that is the position and of course if Hon Members will 
recall, back in 1969 I think or 1968 or 1970, I cannot recall • 
exactly, there were provisions for two drivers and at the 
request of the Taxi Association the law was changed to ensure 
that only one driver per taxi; either the owner or a named 
driver, so that the agreement under which the Government 
agrees the introduction of a second assistant driver who must 
not be someone in alternative full-time employment, requires 
legislative authority, it requires the amendment of• the 
Traffic Ordinance and I am sure, having brought this to the 
notice of the Attorney-General yesterday, I.am sure there will 
besmendments in Committee Stage to 'deal with this. Whether 
the amendments will be adequate is another matter but I am 
telling the Minister that this point shows to me beyond a 
shadow of doubt that this legislation is rushed legislation 
for fear of being taken to Court. The Government has brought 
a Bill for the House that merely safeguards their position • 
against the complaints made by the Chairman of the Transport 
Commission that the agreement was null and void. And then, 
Mr Speaker, and I know this can be done by regulation, there 
are.other factors, other aspects. The agreement relates to a 
number of matters which I agree are minor matters compared to 
the main part of the agreement but that also requires regula-
tions, Mr Speaker, otherwise how is it to be enforcedtby the 
Government sueing the Gibraltar Taxi Association or something? 
Anything to do with traffic, anything on which the public is 
entitled to rely on has to be done by regulation. If you have 
a disc. on a private car, the regulation says it must be 
exhibited on the windscreen and unless the l'aw said that 
people could do it or not do it and the same will be the case 
with this. An agreement has been signed on the 23rd June but 
the only back-up legislation that we have before the House to 
implement that agreement is a Bill giving the Government power 
to restrict the number of licences. I am going to ask the 
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Attorney-General another question and this is again a matter 
of some interest in the interest of legislation and good 
legislative practice and that is.that the section that deals 
with the powers of the Transport Commission is section 63 and 
I think it is worth reading that. "In exercising its 
discretion to grant or refuse a road service licence and its 

• discretion to attach any condition to such a licence, the 
Commission shall have regard to the following matters:-
(a) the extent. to which the needs of the area of the proposed 
service are already met; (b) the desirability of encouraging 
the provisions of adequate and efficient services and 
eliminating unnecessary and unremunerative services; (c) the 
applicant's reliability, and in the case of an omnibus service 
financial stability and the facilities at his disposal for 
carrying out the proposed service; (d) the number, type and 
description of the vehicle; (e) any evidence or representation 
received by it is in accordance with the provisions of section 
61 and any representations otherwise made by-the licensing ' 
authority, Commissioner of Police, any public body or any 
person carrying on transport service of any kind likely to be 
affected; Provided that before taking into consideration any 
adverse representation'they give an opportunity to reply to 
such a representation". Mr Speaker, it is clearly.within the 
intention of the Traffic Ordinance that .it is the discretion. 
of the Tranwoort Commission to decide whether in all. the cir-
cumstances a licence is to be granted and it is the Transport 
Commission to decide whether the needs of the community are 
fully'met or not. What the Government is dcing by putting'this 
particular -section into the law is bringing a conflict within 
the law of the respective duties of the Government and the 
Transport Commission. One part of the law says it is the 
Transport Commission that shall decide this and another part 
of the law says, no, it is the Government that shall decide 
this. Is that good legislation, I would ask the Attorney- . 
General? On* what does the Government decide these matters, on 
what it is told on the advice of the Transport Commission? 
Why bother the Transport Commission at all with it? How can 
the Transport Commission consider an application for a taxi 
licence, which is the one we are talking about, but this also 
applies, Mr Speaker, to omnibuses? To my knowledge there are 
a number of applications today before the Transport Commission 
in relation to omnibus licences. Is the Government going to 
do the same thing there, listen to the omnibus owners or what-
ever and say: "Right, that is it, no more. Applications that 
are pending bad luck, old boy. We govern - as the Minister 
for Public Works said - we govern, we do this"? Yes, of 
course you do• but if you want to govern and you want to do 
this, do away with the Transport Commission, do away with the 
Traffic Ordinance, you grant the applications. Let us. go back 
to the old days in Housing when the Minister used to allocate 
houses. Now it is an Allocation Committee. This is the 
process in reverse, Mr Speaker. The Government is now going 
to do the taxis. Why, we ask, why? Because we govern, we 
have not been pressurised, we have not been forced into this 
agreement, we have been considering it and we govern and we 
govern and we go on governing. Fair enough, Mr Speaker. If 
the Minister for Public.Works wants to'take those decisions 
himself he has got the power and he bac got the majority in the 
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House to put it into effect but then let the Transport 
Commission off the hook, say: "Thank you very much, gentle-
men, you have done a good job in the past. We do not really 
need you because we know how many, taxi licences are required 
in Gibraltar, we know who should get them and who should have 
them", .so away with it. The Government can do that but they 
cannot hide behind the Transport Commission, Mr Speaker, which 
is what they are now doing. There is the Transport Commission 
the authority vested with the power to grant or not to grant 
licences and the Government comes along and says: "Yes, you 
should only be able to grant any that I give or any that I. 
allow". Mr Speaker, I know what I would do if I was in the 
Transport Commission and if I were in the Government I would 
not have signed that agreement. And I will tell you why, and 
I have explained why.. Whatever the merits of the case might 
be and there may be'merits, I would not have signed that 
agreement without finding out first, at least, basically, 
elementary, are there any pending applications for taxi 
licences? That is the first thing I would have done, direct 
the Transport Commission to hear them and then make your 
decision. But, Mr Speaker, as I have said, this has been a 
rushed Bill brought in to pover the Minister's position, to 
cover the mistakes made by the Minister of signing an agree-
ment which really he had no right to sign having regard to the 
provisions of the law, having regard to the obligations set 
out in the Traffic Ordinance that has to be carried out by the 
Transport Commission, he signed an agreement and when he was 
told that he was going to be taken to Court he got this Bill 
put on the Order Paper a day before the House sits and the 
Bill that is before the House is inadequate even in its present 
form, Mr Speaker, and that shows that the agreement was signed 
through pressure with the Taxi Association. The Bill is 
brought through pressure of the Chairman of the Transport 
Commission. That is the position in fact and I would ask the 
Government because I notice that under the Bill the Government 
has or the Governor, Mr Speaker, the Governor is the man who 
says how many road service licences may be granted for any type 
or types of public service vehicles, I would ask the Government 
to give this House an assurance that they will ask the Transport 
Commission to hear existing applications and dispose of them 
according to the law in existence when the applications were 
made.and then fix the limit. As I understand the position the 
Government should have nothing to fear from that because as I 
understand the position, the Transport Commission are not very 
happy about granting any more licences but at least let them 
hear them and let them adjudicate them as they are required by 
the Traffic Ordinance to do. And that, Mr Speaker, is the 
reason why we are going to vote against this Bill. Not because 
we are against curtailing the increases of taxi licences, not 
because of that but because, Mr Speaker, we think the Government 
has set about it in the wrong way. I was promised from the 
Minister a public statement in this Nouse as to Government 
policy on the matter. The record of that debate will show on . 
what it intended to do with regard to that part of the Traffic 
Ordinance. Instead of getting a public statement here, we read 
in the news of an agreement signed by the Minister and a Bill 
rushed with 24 hours notice into this House to protect the 
Government from a lawsuit from the Transport Commission which 
it had set up under the Traffic Ordinance. Mr Speaker, we 
cannot support under these circumstances this Bill. 

HON CHIEF MINISTER: 

Mr Speaker, I picked up one or two remarks. The Hon Member on 
this session is particularly aggressive throughout, no doubt 
as a result of his frustration at not being able, to be in the 
limelight except by callinr attention and trying to interfere 
or trying to make a lot of noise when the Government achieves 
something which leads to industrial peace and proper and • 
satisfactory arrangements with the people concerned. At the 
time of the rubbish collection incident he would have wanted 
us to have a confrontation with the Union and we were being 
urged' to do that. We were looking for solutions which would 
suit the Government and would not bring confrontation and I 
said so here and I say so now that we do not want confronta-
tion with the Unions. The Hon Member was making great play the 
other day at a party saying that what was wrong with me was 
that I did not want to confront the Unions and that if he were 
in Government he would confront the Government and fight the 
Unions over the Dockyard. "Well, these are all very nice 
remarks to say socially but being in Government it is a 
different matter and if he wants to confront the Unions I do 
not think he will ever have a chance because he will never be 
on this side of the House. 

(Interruption from the Public Gallery) 

.MR SPEAKER: 

I will clear the gallery immediatelj,  if that happens again. I 
have said it once and I will not say it again. The public 
gallery is here to listen and not to take part in the 
proceedings. If they cannot restrain their emotions then my 
only alternative will be to clear the gallery ana I will next 
time. 

HON CHIEF MINISTER: 

The Transport Commission, I have been told by the Chafrman 
repeatedly, have a list of about 68 or 70 applicants from 
years immemorial and they have done nothing about it and 
suddenly they may become very militant and threaten. action. 
Incidentally, when I said yesterday that I had not seen the 
letter it was perfectly true. Let me tell the HoUse that I 
saw the letter this•morning when the Minister showed it to me. 
It was received on Monday and I was doing other things perhaps 
as important if not more important for Gibraltar during that 
time. The other thing that he said was that this procedure 
does not augur well for democracy. There are many things that 
are done in Gibraltar that do not augur well for democracy and 
give a bad name to democracy. Let him not try and preach in . 
this House when he is the first that is not fit to preach in 
this House. 

MR SPEAKER: 

Well, let us come down to the subject before the House. 
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HON P J 

I would ask the Hon Chief Minister to withdraw that. 

HON CHIEF MINISTER: 

I.do not have to withdraw.anything. The conduct of the Hon 
Member does not want warrant my withdrawing anything. 

MR SPEAKER: 

I think we should now come back to the orbit of the debate. 

HON CHIEF MINISTER: 

I just took some notes &beat What he.aela teat thia vie6 hat 
good for demooracy. Wall, I think the Minister has shown that 
one thing has nothing to do with the other and there was no ' 
threat in that letter, only that if they did not get a reply 
they would seek an order, whether they would get it or not is 
a different matter, they did not go as far as saying that they 
were right, they said they would seek an order. Of course yod 
can go every day for an order to the Court and most of the 
time you come out and you do not get it, but the Government--
and I say this in all solemnity because this is a very 
important matter -.have not, repeat, not brought this amend--
Ment because of the threat of the Transport Commission. It is 
not the first time that the Government has been taken to Court 
to find out whether any action taken by the Government is 
legal or not and the Government have been represented. In one 
case, in the case of the Price Control Ordinance it was found 
that an amendment that we had'brought here was contrary to the 
Constitution and we accepted that, that is democracy, that is 
the Constitution. The Court has a perfect right to question 
if we acted within the Constitution. We are not hiding behind 
the Transport Commission, not in the least. In fact, the 
Minister has very clearly said that if and when the Government, 
in pursuance of the rights that I think it has and it is in 
any case seeking a legal authority to continue to have or to 
have formally to decide the number of taxis if that is to be 
increased, the Government is not going to exercise the 
patronage as to who should have taxis or not, that will be 
left for the Transport Commission to decide on the merits. 
With regard to the other matters that the Hon Member has 
questioned about the legality of the rest of the matter, well, 
of course I will leave that to the Attorney-General to deal 
with. As far as I am concerned legal advice to the Government 
is given by the Attorney-General and he may be wrong but he 
can also be right even though the Hon Member thinks not. In 
that respect, of course, he will answer for _that part of it 
but let it be said quite.clearly that the functions of the 
original Transport Commission when traffic was under the 
hands of the City Council, were delegated to the. Transport 
Commission and when the IWBP came into office a Minister 
became Chairman of the Transport Commission to try and control 
from that Government the workings of the Transport Commission 
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and we appointed-an independent member of the Transport 
Commission, so independent that he threatens to take the 
Government to Court so nobody can blame the Government for 
doing that and good luck to him. I respect the independence 
of the Chairman and the members of the Transport Commission 
and I have so told him and infect if he had wanted to he 
would have done that and that would have been his privilege. 
But we never interfered with the Transport Commission by 
putting a Minister as Chairman as that Government in the 
limited time that they were in office.did. Immediately on 
return to. office we took away the Chairmanship from a Minister 
and left it to an independent person whose independence cannot 
be questioned when he being a lawyer of experience and so on, 
wonders whether the action taken is legal or not. But the 
Transport Commission must also take a considerable amount of 
respOnsibility. They cannot blow hot and cold. If they have 
68 betiding aptaleatima iney gm:4d haVe Made up theft; Eihdbe 
it %heY @Pe ea it 4qtfidelli why &Mit thwh'uip ail th@ 
applications and decide that ,here was neee fer,@@ mops taga 
or no need• for them? They have been sitting on the fence and 
done nothing at all about this trying to be kind and pleasant 
to everybody• without taking a decision. This is why the 
Government has had to take action and put the matter in a 
proper form. . 

HON J BOSSANO: 

Mr Speaker., I support the Bill brought by tle Government and I 
support the agreement entered into between the Government and 
the Taxi AsSociation and I reject entirely the. arguments put 
by Mr Isola. Let me say first that at'far Ls I am concerned, 
the Gibraltar Taxi Association is the body that represents the 
overwhelming majority of those involved in that area of employ-
ment. Most of them are self employed, they are in a way small 
businessmen which should appeal to Mr Isola, but in fact the 
Association is a registered trade union and I believe that the 
Government should in fact work in close consultation with those 
who have themselves a vested interest in the prosperity of the 
taxi service since their whole security depends on the'  
viability of-the service. They have no pension to look forward 
to, they have nothing to fall back on, they are not even 
entitled to unemployment benefit, Mr Speaker, or to. industrial 
injury precisely because they are self employed. So, in fact, 
they have themselves a vested interest to ensure that the 
service works efficiently and I urge the Government to move in 
this matter and in ensuring that the public is getting a 
service in close consultation with the Association as the sole 
representative body of those involved in the trade. Coming to 
the question ofthe taxi licences. This matter has been 
raised before in the House, !r Speaker, by Mr Isola. And, in 
fact, if my memory serves me right, his accusation the last 
time was that how was it that the Minister vas having meetings 
with the Committee of the Taxi Association discussing licences 
when that was not within the prerogative of the Minister's 
powers, that it was a matter for the Transport Commission and 
that he should not even be discussing it and that if we wanted 
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to do it let him come out openly and give himself the powers to 
do it. Now he comes out openly, he gives himself the powers to 
do it and the Minister gets told: "Well, why are you taking' 
away the powers from the Transport Commission?" Because in 
fact he was all out to do it. He•was asked in this House to do 
it by Mr Isola, he was told by Mr Isola that if the Transport 
Commission had to consult the Government on the number of 
licences then they ought to say so and the law should be 
changed so that it would say so. Well, that is what the law is 
doing. I accept entirely the argument that Mr Isola has put 
and that the Commission has put that in 'fact-as the law stands 
today the Government would not be able to deliver on the ques—
tion of the agreement as regards guaranteeing that no licences 
would be issued. They would not be able to deliver, so what? 
If you are not able to deliver, you are not able to deliver. 
All the Transport Commission ha7s.to d'o whether we pass the law 
today or we pass the law in six months' time, is what itghas 
been doing for the last 25 years and that is consult the 
Government extra legally and unofficially as to whether they 
should grant licences or not. That is all they need to do and. 
then the agreement is enforceable. Becduse in fact all the 
agreement says is'that the.  Government agrees to the maintenance 
of the licences at present levels which it is not able to 
enforce by giving a directive it is certainly able to enforce 
in the way it has enforced it in the past. Does, in facts the. 
law say that the number of licences shall be static? It does 
not say that, what the law says is that the power, the legisla—
tion, establishing what should be the maximum number of public 
service vehicles licences is now going to be provided for and 
presumably that figure will be known and.will be public and we 
will not have the situation that we have had until now where 
all sorts of arguments and campaigns are started are based on 
totally spurious analysis of what is the availability of 
business and how the livelihood of those involved will be 
affected by opening the doors to others. It is all very well 
for the Hon Leader of the Opposition to try and water down his 
opposition to this by saying that in principle he recognises 
that there is goodwill there. I would like him to explain to -
me how he thinks once you start giving away licences free, you 
are going to be able to retain any sort of goodwill because I 
cannot imagine how anybody can tolerate that somebody should 
transfer his licence to somebody else and then get a new one 
issued to him and still talk about goodwill. I think it is 
quite right, Mr Speaker, that the question of taxi licences 
shoUld be bracketed with other types of public service 
vehicles because they are plying for the same customers and in 
competition with each other. When  the Transport Commission 
gives a licence to a tour operator to put a bus outside the 
airport to pick up 20 passengers, what does the Hon Major 
Peliza expect the taxi drivers to do, to all sit in their taxis 
watching the bus getting full up? Therefore, Mr Speaker, it is 
quite right that the matter should be in the-law and it should 
be on the basis that in fact this is an area of business which • 
is entitled to the same protection as other areas of business 
insist on having every time we talking about protecting the 
Gibraltar economy, every time we talk about protecting local 
jobs and local businesses we are talking about the same issues. 
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The decision of the Government, to my mind, is not premature, 
in fact, it is something that should have happened a long time 
ago and it is right and proper that it should be out in the 
open and in fact since this House as a maximum has only eleven 
months to go, if a great injustice is being done to those who 
have been waiting for twenty years to have their aPPlication 
heard, all that the Hon Member has to do is to include it in 
his election manifesto and say that if he gets elected he will 
use that to increase the maximum so that the 68 applicants who 
have been waiting will also get licences. Having waited twenty 
years, to wait another eleven months is not going to be a 
disaster assuming that in fact there is any possibility of the 
Hon Member getting into Government and in any case then one 
would imagine that he would also include in his manifesto that 
he was going to build more houses, reduce income tax, control 
the Trade Union Movement, lock people out and so on and so 
forth. In which case, Mr Speaker, if you win after all that, 
he probably deserves to win. 

HON A J CliNEPA: 

Mr Speaker, 'in giving full consideration tb the legislation 
before the House today, we have to consider the background 
against which the Transport Commission was set up and the 
extent to which the realities as they were then back in 1959 
as against what they are• now the extent to which these have 
changed. When the Transport Commission was set up it had, 
power to advise the Governor on all matters. affecting traffic 
on the roads. In fact, what was happening was and until very 
recently when the first amending Bill was introduced earlier 
this year, what was happening was that'in fact the Transport 
Commission was the body determing policy in all traffic matters. 
That situation may have been alright then in the 1950's but 
that cannot be the situation today when there has been 
considerable constitutional advancement and when it is 
Ministers, collectively in Council of Ministers, who are the 
executive body. The requirements of traffic in the last 
eighteen months or so, have inevitably led to a number of 
changes. Because of the anticipated implementation of the 
Lisbon Agreement the Government had to take a more active part 
in bringing about certain changes in traffic than had been the 
case previously. The first thing we did as a result of that 
was to transfer responsibility from the Minister for Tourism 
to the Minister for Public Works because it was in fact the 
Public Works Department which was in the forefront of the 
implementation of these changes and it was logical and sensible 
that it should be the Minister also responsible for the Public 
Works Department who should be the determining factor on policy 
in traffic matters. Then we discovered that in fact the 
Minister was having to constantly seek the advice of the 
Transport Commission on any changes in traffic matters even if 
they were of a very minor nature. If the Minister wanted to 
have a traffic island somewhere in the middle of the road, he 
had to mandatorily because the Ordinance said the Commission 
shall advise the Governor on all matters affecting traffic on 
the roads. Anc the Minister had to go almost cap in hand to 
the Transport Commission: "May I please have a traffic island 
somewhere?" And if the Commission sold no, and they did from 
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time to time, the hands of the Government were being tied in 
the deployment of such policy on traffic matters as it saw 
.fit. And so early in the year we amended the 'Ordinance to 
take account of that situation. .1 think that it. is quite 
correct for the Transport. Commission to sit in a quasi judicial 
function and, determine who shall get a traffic licence. I 
think it is for the Government ultimately to decide, after 
consulting.  interested parties, amongst them no doubt the 
Transport Commission who would advise the Government on the 
number of publicsservice• vehicle licences that there should be. 
And once the Government has determined that after uonsultation, 
and that has been given effect as prescribed in the Bill now 
before the House from time to time by notice published in the 
Gazette, it would be for the Government to go to the Transport 
Commission and say: "We think that another five taxi licences 
or six or seven taxi licences should be given, will you_please 
from amongst the applications that you have pending, Will yht 
please decide who should get those licenced"1, But lh 
what has been happening,-es we have heatid, has been that the 
Commission has been sitting for many years on a number of 
applications and I do.not know why. To the extent that 
recently, on behilf of some of those applicants, an applica- 
tion has been made to the Court for an Order requiring the . 
Transport Commission to adjudicate once and for all on these 
pending applications. The matter has been most unsatisfactory 
and that is why the Government, through their Minister respon-
sible, has acted in the manner in which it has. Where I think 
the Leader of the Opposition 'is making a mistake and we have 
seen that from his performance in the House this morning when 
on the one hand he seems to be sympathetic towards those who 
have applied for taxi licences and which the Transport 
Commission has not dealt with, and on the other hand he is 
sympathetic to the point of view of the Transport Commission in 
respect of the blandishments which they have made against the 
Government, where I think the Leader of the Opposition is 
making a mistake is that in my view he is trying to run with. 
the hares and hunt with the hounds, and sooner or later that 
catches up with you. 

HON A T LODDO: 

Mr Speaker, I will be brief and I would like to remind the 
House that this Traffic Ordinance amendment deals as well as 
with the taxis, with the testing of vehicles. We all seem to 
have forgotten that part of these regulations is the testing 
of vehicles. On the question of the taxis, I will say nothing 
more than without going into the merits or demerits of the 
case, I remember in this House not so long ago a similar situa-
tion occurring with regard to landlords and tenants when a 
piece of legislation was brought to the House whilst there was 
a certain case pending and I would question the wisdom if not 
the morality of bringing forward legislation and there are 
matters to clear up. Having said that I have nothing more to 
say on the question of taxis or the merits or'demerits of the 
case such as it might be. Mr.Speaker, it is well known that 
I bring up the question of traffic and parking whenever I.can 
in this House. I believe that the problem of traffic and  

parking can never be completely solved but I do believe, Mr 
Speaker, that given courage the problems of parking and traffic 
congestion in Gibraltar can be substantially alleviated. I am 
quite happy with little (a) on the Bill, namely, the part which 
deals with the testing of vehicles. This will go a long way to 
decongesting our heavily congested streets and roads and, ?r 
Speaker, I would hope that this is only one'of a number of 
measures which the Government will take to reach this goal, 
namely, the decongestion of the streets. I hope that the 
Government will also consider the question of time limits for 
parking, free parking and paying parking zones and the intro-
duction of traffic wardens. Mr Speaker, I am quite happy to 
go along with (a). I am nut s.° sure about (b) for, the reasons 
I• have mentioned. 

HON ATl'ORNEY.GENERAti 

mr ®pecker, thulig what f 000 Y@O=A114@3; 4..§ BEM @ matt u oe 
record and there is nothing more I wish to add'to it as to the 
knowledge I have of the letter that was written or has been 
written.and has been.referred to in the House this morning. I 
said yesterday what my position was on that letter and that is 
correct, that is the position on it. I received this morning 
a letter from the ChairmanUf the TranSPort and Licensing 
Commission which invites me to correct a misleading impression 
I have given the Mouse.- Well, I have read the letter, I will 
be writing to him and I have no misleading impression to, • 
correct. -I have told the House what happened'as far' as I was 
concerned. 

HON P J ISOLA: 

Sir, the Chairman of the.Transport Commission was here yester-
day during question time. Perhaps the Hon and Learned Attorney-
General will tell the House the nature of the Chairman's'  
complaint to him. 

HON ATTORNEY-GENERAL: 

The Chairman, first of all, refers to two letters of which I 
do now have copies. This is the first time I have.had them, 
I saw one letter this morning_ which the Hon Minister for Public 
Works has. He referred to the fact that I said-yesterday I had 
no knowledge of two letters and I'think only one letter was 
being discussed yesterday from my memory. 

MR SPEAKER: 

Certainly, only one letter-was discussed. 
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HON ATTORNEY-GENERAL: 

He goes on to say that my denial came as a surprise to him, I 
am paraphrasing this but I think I am giving the gist of it. 
And then he refers to a telephone conversation he had with me ' 
last meek. • He did have a telephone conversation with me last 
week and I think I adverted yesterday to the fact that I knew 
that there was a possibility of a Court action but I think I 
adverted to that not as being in the form of a letter but in 
some way I am sure I did advert and I have checked with my 
Learned Friend that there was a prospect of a Court action. 
But if I listened to every threat that I receive in the course 
of my job as Attorney-General, I would be asking to waive 
Standing Orders a great deal of the time, Mr Speaker, because 
frankly I would not have time to get on with the law drafting. 
I say that in general terms and I do not mean that in a 
personal sense against the Chairman of the Transport Commission. 

ER SPEAKER: 

I am sure that you are not insinuating that whatever was said 
in that letter that you received from the Chairman of the 
Transport Commission or whatdver was.said in the conversation 
the Chairman of the Transport Commission held with you was in 
the nature of the threat. Because as you have said that if.  
you were to pay lip service to every threat that you received 
then ycei would not be able.to do your job properly. .You are 
not insinuating that you have received a threat from the Chair-
man. I think one should clear on that in fairness to the Chairman 
who is not in a position in this House to answer what you have 
said now. At least you can clarify the position if you wish to 
do so. 

HON ATTORNEY-GENERAL: 

I was venting my spleen slightly, Mr Speaker, but I did not 
mean that in any personal sense whatsoever. I appreciate that 
the Chairman'of the Transport Commission has a view that what 
the Government has done is not legal but I would like to explain 
why I think that the law has not been broken. The Government 
is perfectly entitled, Mr Speaker, to make an agreement, it can 
come to a view as to policy as to what it wants to achieve and - 

'it can make an agreement with somebody. In this case as I 
think I said yesterday at question time the Government has made 
an agreement. The Government has made an agreement with an 
Association and that agreement has indicated a policy that the 
Government will follow, and it has indicated certain commit-
ments given by the Association. As a matter of policy the 
Government wishes to be able to control the maximum number of 
public service licences specifically taxi licences that may be 
in issue at any one time. Under the present law it is indeed 
the function of the Commission to be able to say how many • 
licences there shall be and therefore for the Government to 
sustain the agreement does not mean the agreement is illegal 
in the first place, Mr Speaker, but for the Government to sus-
tain the agreement the Government must amend the law and this 
is what this Bill is doing. That does not mean the agreement 
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itself is illegal. There is a question, I appreciate, of out-
standing applications at the time that the Bill, if passed, 
comes into operation. As Members well know, Mr Speaker, in 
some matters - and I am thinking particularly of trade 
licensing - where one brings an additional licensing requirement 
where a requirement did not previously exist, then it.is normal 
and in fact a Bill before this House contains just such provi-
sions, it is normal to provide a transitional mechanism so that 
people who have been carrying on that business can apply for a 
licence and will get a licence within a certain time, that is 
quite normal and it would be harsh if that were not so although 
it would not necessarily, in my view and in my experience, Mr 
Speaker, be undemocratic because I think there are some matters 
of polioy which are so important that one might in some circum-
stances curtail existing rights to carry on business. But in 
any event this particular situation is not the same as the 
trade licensing situation because in that case what is 
happening is that people are already carrying on a business, 
the law is saying: "For .the future if .you want to carry on 
that business you.must have a licenc€ and. therefore the case 
for having a transitional provision is that much stronger. In 
this case what is happening is that people who have not got 
licences where there is an existing obligation to have a 
licence, have applications in the pipeline but they are not 
carrying on business already and that is not quite the same 
situation. It may, in effect, be inconvenient to lave some 
applications that are part heard at the time the new require-
ments come in but, Mr Speaker, I think it is a question ,of 
balance.' I think if it were not inconvenient or if the 
Government's policy. was such that.it felt it could make those 
transitional provisions then they could go in but I think the 
fact that they are admitted is not iri any sense an undue 
infringement on democratic rights, 1 think it is a risk people 
run when they try to do something for which an existing.licence 
is already required. The only other matter I would like to 
refer to, Mr Speaker, is the question of whether this legisla-
tion and perhaps I should not labour the point, whether it has 
been introduced in response to a threat and I repeat what I 
said yesterday, the answer is no. It is introduced because I 
appreciate that to carry that part of the agreement into force 
of course one has to amend the Traffic Ordinance because the 
law already vests that power in the Transport Commission. I 
disagree, with respect to the Hon and Learned Leader of the 
Opposition, that it is necessary to have legal sanctions or 
legal amendments to carry into force other provisions of that 
agreement. I will concede that there is one which I think 
must have legislative backing, section 64 does. require an 
amendment in due course to the Traffic Ordinance but I do not 
think I see the nature of the agreement in the same way as he 
does so far as the rest of the provisions are concerned 
because it is quite possible to have an agreement which will 
work perfectly well and not to rely on any legislative backing 
for it and an example I can give I think is tobacco, the under-
standing with .the people who sell cigarettes and there is no 
legal statutory backing there. The thing is efficacious by 
virtue of an understanding and I think that is the same kind 
of thing except on the two points that have been mentioned. 
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But the most pressing of those two points is the question of 
the maximum number of licences because in fact the fact that 
the Bill is being introduced shows that the Government is not 
acting improperly because the Government without a Bill cannot 
control the number of licences and I cannot see why the 
Transport Commission will want to go to Court because the Court 
would say if we did not have the Bill in force and the 
Transport Commission went to the Court, I think the Court would 
say: "With respect, what are you doing here? You are the 
Transport Commission, the Government cannot give you directions 
why do you want a declaration why don't you just go•  ahead and 
carry out your function?" That is what I think the weakness, 
Mr Speaker, is in the view taken by the Chairman of the 
Commission that the Government is already acting illegally and 
requires to be restrained by a Court action. 

HON P J ISOLA: 

If the Hon Member will give way. 'Why is it urgent to change 
the law to limit the number of taxis and, not to change the law. 

' to introduce a second driver? Is it because of outstanding 
applications in order to quash them? 

HON ATTORNEY-GENERAL: 

No, that is not the case. To my knowledge that is not the case 
at all. 

HON P J ISOLA: 

But why the urgency? 

HON ATTORNEY-GENERAL: 

The urgency is so that the Government can lay down a limit 
because the Government has no legal powers to do it at the 
moment, I appreciate that. That does not mean that the agree-
ment with the association is invalid, that is a separate 
matter but the urgency is to alter the law not so that the 
Government issues taxi licences but so that the Government can 
lay down pblicy guidelines within which the Transport 
Commission will work which is what the maximum number of 
licences is to.be. In the case of the other point, the point 
as to the second driver, it is my understanding that there is 
no urgency about that at this stage but there will be action 
being taken. I think, Mr Speaker, I have dealt with the 
questions which were expressly raised. I would like to say I 
will. be writing to the Chairman of the Transport Commission on 
the letter he has written to me but I wanted to let the House 
know that I have his warning and I have considered it and I am 
satisfied that what I said yesterday is factually correct. 

MR SPEAKER: 

Are there any other contributors? 
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HON MAJOR R J PELIZA: 

Yes, Mr Speaker, I would like to say a few words because 
obviously I am going to vote against the Bill. Perhaps I 
should start on the 'question of the MOT which I think only my 
Friend referred to and the Minister when he opened up. This 
is an important matter, I think that the House gives careful 
consideration to., I think it is certainly going to affect 
perhaps the lower income group of Gibraltar mostly. I do not 
know if sufficient consideration has been given. It is indeed 
for the man who can hardly afford a car, quite'a headache in 
that every year he has got to put this to the test or whatever 
period the Government may decide. In Britain it is every year. 
If .it is not going to be done regularly you might as well not 
do it because the whole object of introducing the test is to 
make sure that cars on the road are safe. Therefore this is 
why t dapport the idet 6i'htVin8 an MOT. BUt dbing go W6 
mint not forgot the ether aide et the probloM whieh hea jut 
been produced. A car is almost a necessity in modern life.. 
Most working people AOW, thank God, do possess a car. It is 
those people who have the older type of car, cars bought 
second hand and so on and so forth. I thin]: the Government 
must be very careful how much they are going to charge for 
those tests because the fellow who gets a new car and can 
always change it after two years is not going to pay.a penny, 
he is going to be sitting.  pretty. It is the poor bloke who 
obviously has to buy a second hand car who f..s going to be 
paying for that. I would bring it to the notice of the / 
Government 'that they should be very careful as to how much 
they are going to charge for those tests. secondly, I think 
one has to be absolutely sure that these are carried out 
properly. Anything that is restrictive in this way can lead 
to corruption in that you can get through the MOT if I give 
£20 underhand. That is a fact and people are just hypocritical 
if they do not. accept that this is so. 

HON CHIEF MINISTER: 

Is that what happens in England? 

HON MAJOR R J PELIZA: 

I am not saying it happens in England. 

HON CHIEF MINISTER: 

If the Hon Member will give way I will explain why I have made 
that interruption. Because there is an insinuation that we 
are going to start with something that is going to be corrupt 
and he has spoken about the fact that this happens in England.. 
As we have not started it here and he lives in England perhaps 
he knows about it and he can tell us how to avoid it. 
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HON MAJOR R J PELIZA: 

Mr Speaker, I have not insinuated anything. I am saying that 
anything which is subject to a licence of that nature, which 
has got to go through an inspection, is open to that kind of 
corruption. And the Chief Minister is just saying: "Yes, it 
is happening here now". Well, I am right then. 

HON CHIEF MINISTER: 

No, what is happening now is inspection. 

HON MAJOR R J PELIZA: 

Well, it could be happening in those inspections already and 
the Chief Minister does not know about it. I am not making 
any insinuations. The Chief Minister is putting Words in my 
mouth. If he wants to make insinuations he can do that. All 
I am saying is that anything of that nature leads towards that 
and therefore all.I am trying to draw attention to the Chief 
Minister is that when this thing is organised, this is what I 

• am trying to say, care should be taken.to ensure that that 
sort of thing can be prevented inasmuch as it Can be prevented. 
Otherwise, there will be questions in this House and perhaps he.  
will get as excited over them as he has got excited this 
morning already, Mr Speaker, over a matter that.had nothing to 
do with the public gallery and which I think he tried to make 
an issue of. 

MR SPEAKER: 

No, with due.  respect. I have warned Members over and over 
again. Will you please sit down and listen.-to me. I will 
not have reference by Members to the public gallery. It is 
not the practice and it is not allowed. Let us continue with 
the speech now. 

HON MAJOR R J PELIZA: 

Having dealt with that matter, Mr Speaker, I go now to the 
second point which is the one which seems to have taken most 
of the time in. this House. First of all, I think the Chief 
Minister was totally irrelevant when he started. I have to 
make comments on that, Mr Speaker, because it is most unfair 
on my Hon Friend here who was in no way personal about any-
thing and which the Chief Minister as usual, when he has no 
argument, the only thing he can do is become personal and make 
a personal attack on my Hon Friend which was totally unjusti-
fied, producing matters that have nothing to do with this 
debate, Mr Speaker, and for that I am sorry. I am very sorry 
because the impression is given outside.this House that we are 
almost a "patio de vecinos" and that, Mr Speaker, is the.last 
impression that we want to give to Gibraltar. We are here 
debating a serious matter, we may agree, we may disagree, 'but 
it is a very serious matter and I think, Mr Speaker, the Chief 
Minister's attitude in that direction has given a very bad 
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impression of how we debate issues in this House. Now I am 
going to say why I am voting against this Bill, Mr Speaker. 
I do not know the merits of whether there should be more 
licences or there should not be any more licences. I do not 
know about that, that is not the cuestion we are debating in 
this House. Let us be absolutely clear that ;;e• Ere mot • 
debating that matter. The Taxi Association may be a hundred 
times justified, Mr Speaker, in trying to make sure that no• 
more licences are given and perhaps they are right or they may 
be wrong, I do not know. I do not want to go into that.ques-
tion because I do not have the facts and in any case I do not 
think -it is right that this House should make decisions of 
that nature because all that can happcn is that at the end all 
we.are seeking is votes and not doing justice and that is not 
good democracy. We are here to express a view in a democratic 
manner. Our main objection, Mr Speaker, is that there was a 
body instituted by the Government, a statutory body whose 
function was to look after these matters. They were doing it 
rightly or wrongly, that is for the Government to decide, I 
agree, and.no one is quarrelling that if in their best judge-
ment the Commission was-not acting properly then action should 
have been taken by the' Government to do what they think is 
best even in whet they are doing now. The Chief Minister 
referred to my Government and I felt that in the nature of the 
Commission as in fact my Hon Friend Mr Bossano said yesterday, 
there should be some rapport, some understanding between the 
Government and this particular trade. And tecause of that, Mr 
Speaker, I had a Minister as the head of the. Commission which 
the Chief Minister said was wrong and then immediately said: 
"Let us take him off because this is not democratic". But 
then we hear later his deputy, Mr Speaker, the*Minister for 
Economic Development, saying that.they could not get on with 
the Commission because even when they wanted to have a little 
traffic island changed it took so long and they could make no 
progress and therefore it'was no good having it that way. ' 
Obviously, the big mistake of the Chief Minister was not to 
follow up the precedent that was already established of having 
a Minister as the head of the Commission and then that under-
standing, that rapport, would have existed all the time with-
out having to create the furore that has now been caused 
precisely because the link was not there. What do we see now? 
We see a violation of democracy and this is why I am voting 
against the Bill. Whateve'r we do we must stick to the rule of 
law. That is absolutely vital if we want to have,  democracy • 
here in Gibraltar and as my Hon Friend said it was already 
violated in the Landlord and Tenant Ordinance. Already we have 
seen Government trying to avoia a decision taken by the Courts 
by legislating, jumping over the judiciary which is a very 
dangerous thing.because today we are. talking about the licences 
but any individual who has a licence today in the Taxi Associa-
tion in other matters respecting his life may find that when 
he is trying to get recourse to a Court of law the Government. 
comes along, legislates and he has no recourse in the Court of 
law. This, Mr Speaker, is why I am voting against. I am 
defending the right of those people who do not want to have 
the licences increased but this is not the way to do it. That 
is all we are saying. .This is not the way to do it because 
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this undermines democracy in Gibraltar and this is why I am 
voting against the Bill. I am not going to go-into the case 
of how this was brought about, whether the letter arrived or 
the letter did.not arrive. What I am concerned is that here 
we have the Government having to suspend our Standing Orders 
to get through the legislation almost giving no time to any-
body in Gibraltar to comment about it. There is no public.  
debate on this issue, Mr Speaker. Today it is about the 
licences, tomorrow it could be about hanging for all we know 
and there is going to be no public debate in Gibraltar because . 
once we accept the principle it starts eroding and this is the 
way people have lost democracy in other places. It creeps in, 
it is like the mouse that bites a bit of cheese, sees there is 
no trap and carries on nibbling and nibbling away. ParticU-
larly when a Government has been in power for so long. Mr 
Speaker, as the one in Gibraltar. This goes on, Mr Speaker,' 
and if.they feel that they can bulldoze in this matter 
particularly if they win the' next elections, let us hope they 
do not if they do, then, Mr Speaker, God knows how the rights 
of the people of Gibraltar as they are being now, now, already 
on two occasions; this is the second one, being I think taken 
away from them. It is a very subtle way but it is. there all 
the same. It is open to discussion but it is there all the 
time. The.principles are very sacred and we have got to 
defend'it. I was elected above all because I am a democrat 
and if I feel I am a democrat and above all this is what I 
will always defend. I have done it. before, Mr Speaker, an' 
the question of printing in Gibraltar where I felt very 
strongly that that could lead to the censoring and suppression 
of freedom of the press, of freedom of speech, of freedom of 
writing and it is on the same principles that I am speaking 
today. Nothing to do with the merits of granting the licence 
or not granting the licence. It is the principle of democracy 
that I am defending. We know that the Government is going to 
pull this through, there is no question abott it, they are ' 
going, to do it. Mr Speaker, I suppose the Transport Commission 
I don't know, will resign. If any' members of the Transport • 
Commission has any honour they will say: "Well, if they think 
that-I am a trickster", which is what the Minister said here 
in this House, I think very unfairly because they cannot 
defend themselves here, I think he went a bit too far and per-
haps he would like to withdraw that when he speaks today 
because I do not think it is fair to suggest that he was just 
being tricked. But, anyway, Mr Speaker, he still has time to 
retract it and I think he should do that elegantly as it would 
be in the interest of all concerned. The Government have • 
still got time, the Government can pass this legislation but 
all I ask from the Government is do not introduce it today, 
wait for the.next meeting. If the Transport Commission have 
taken so long to look into those things that are pending, they 
are. going to take many more months, in fact, seeing the way • 
the Government is behaving there will probably be no Commission 
so there is no fear of more licences being granted. If no more 
licences are being granted and this is what we are concerned 
with, it is obvious, this is the reason why this is being 
rushed through. It is very clear in this House both by the 
words that have been sale and physically by what is happening 
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in this House today that this .is the case so what I suggest to 
the Chief Minister in order to uphold the principles of 
democracy is not to allow this Bill to go through the other 
stages until the next meeting. 'That would be of great satis-
faction to me and I think it will be a move towards upholding 
the principles of democracy. 

MR SPEAKER: 

If there are no other contributors I will call on the Minister 
to reply if he so wishes. 

HON M K FEATHERSTONE: 

Yes, Sir. We have had what might be called an interesting 
debate. We had, as I said, histrionics from the Hon Leader of 
the Opposition and a certain measure of spleen•I should think.' 
We have also had histrionic from the Hon Major Peliza. The 
Hon Major Peliza made some very interesting remarks about the 
MOT and the possibility of corruption coning in. This I think 
is a shocking thing to. say. He might also have said that 
perhaps the granting of a taxi licence by the Transport 
Commission could also be open to corruption and this is some-
thing I know could not possibly happen. I think the sugges-
tions.of corruption by the Hon Major Peliza were very much out 
of place. We have had very great pride in cur civil service 
in Gibraltar. There is to my knOwledge no corruption in the • 
way the relevant civil servant who talcs yoy for a. driving 
test., passes you or does not nass you, you co not flick him £5 
and he gives you a licence. He is a resPonEible person, he is 
going to see that he is not going to jeopardise the general 
public for the sake of a few pounds of filthy lucre as it is 
known, and I am sure that the people who ultimately have the 
responsibility of passing'vehicles for an MOT test.are going 
to take the same responsibility towards the public at large. 
They are not going to allow vehicles on the road which are in 
bad and, dangerous condition to everybody else using the roads 
and it shows.how out of touch the Hon Major Peliza is with 
Gibraltar and things that happen in Gibraltar because it is not 
the lower income groups who seem to be the ones that go around 
with old bangers. 

HON MAJOR R J PELIZA: 

If the Hon Member will give way. I did not say there was 
going to be corruption, it is most unfair that he should be 
saying that and even dragging people who are taking people for 
the driving test. I think 'it is most unfair to act ilf.that 
way and again I think the Minister is coming to a very low 
level: All I said was that the Government should take the 
necessary precautions to ensure that that will.not happen. 
That was what I meant. 
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HON M K FEATHERSTONE: 

Well, perhaps the Hon Major Peliza expresses.himself in such a 
way that he is open to misinterpretations but he did bring in 
the question of corruption but I will accept his clarification. 
He should say what he wants to say in the first place and not 
to have to clarify afterwards. The people with the old bangers 
at the moment seem to be certain gentlemen who are resident in 
Gibraltar although they are not of Gibraltar or British 
Nationality and they are the ones who seem to have a lot of 
old bangers around the Casemates area but, be that as it may, 
the situation must be that the vehicles that use the roads in 
Gibraltar must be in good condition and an MOT test is the. 
obvious answer to it. I was very heartened by the Hon Mr 
Dotto, I often call him Dotto I don't know why, the Hon Mr 
Loddo who wants to see that the traffic situation should be 
considerably improved even at the risk of strong measures. I 
hope when some of those strong measures will come to the House 
in due course we can count on his support because obviously it 
is an important :thing that the traffic situation in Gibraltar 
should be as good as it possibly can be. The question of the 
taxi situation, it' seems astonishing that the Hon Major Peliza 
says there has been no public debate. Does he want a public 
debate on each and every item that comes to the House, he 
seems again to be somewhat out of touch and if there is t' cl be 
a public debate, well, this House is the place for it and the 
reason Standing Orders are suspended is because it is classi-
fied as a matter of urgency. I think we are going to be asked 
to have Standing Orders suspended once again  

HON P J ISOLA: 

Will the Minister give way? 

HON M K FEATHERSTONE: 

I think the Hon Leader of the Opposition is going to ask for • 
Standing Orders to be suspended because he wants to put 3n a 
resolution. 

HON P J ISOLA: 

Can I ask the Minister why is it so urgent that it should go 
through all stages without giving an opportunity to members'of 
the public who have feelings On it to make representations? 

MR SPEAKER: 

May I explain the Standing Order. It is not a matter of 
urgency that determines whether a Bill should go through its 

.three stages on a particular day. It is a matter of conven-
ience and it is a matter that can be done if all the Members 
of the House agree. If not it has got to be done on a 
subsequent day but there is no reference to urgency. 
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HON P J ISOLA: 

I agree but the Minister is saying that it is going through 
because it is so urgent, Where does the urgency lie, is it 
the Court case or something else? 

HON M K FEATHERSTONE: 

I think once again we come back to the Court case. Government 
was not under any threat of a Court case. It was an applica-
tion to Court and Government does not react to threats like . 
that but as I have said it was Government's intention before 
April, following a suggestion by the Leader of the Opposition 
that we should have another-look at the powers of the Transport 
Commission, that the decision was taken and as I said I wrote 
to the Transport Commission in April and I never had the 
courtesy of any reply. They were told in that-letter, fairly 
and squarely, what the Government's attitude was and what they 
were going to do. The Hon Mr Isola sale there should be enough 
taxi licences. Well, I quite agree with him but then he goes 
on to say there could be two or three or four or five more. 
On what does he base this arbitrary figure? Two licences out 
of 114 is not going to make any difference whatsoever. If we 
need to increase the number of taxi licences it will be at a 
time when there.is  a determinate need to make an increase and 
then it would be an increase that would be substantial, it 
would not be two or three. Am increase of two or three will 
make no difference to the taxi service whatsoever. When one 
does'determine to have an increase it is going to be something 
which will make a required improvement in the taxi service 
that has been proven. At the moment it is considered by 
Got-ernment there are sufficient taxis. It might be pertinent 
to note that the number of taxis per head in Gibraltar, even 
allowing for tourists, is'one of the greatest in the world. 
But should the Lisbon Agreement come into force, should there 
be a tremendous influx of tourists from Spain, should there 
be seven or eight airlines coming in every day, then of course 
the Government would look at it and say: "Now it is obvious 
that there is a need for an increased number of taxis, let us 
increase by 10%, 1.5c;O, 20,b to cover the need". But at the 
moment the situation as has•been stated in the agreement it is 
considered as far as the Government is concerned there are 
sufficient taxis. That there may'be a shortage in one place 
temporarily at some taxi stand for a time, this happens any-
where. I have been to London airport, I have waited ten 
minutes for a taxi. Obviously this happens at all times but 
with the improved service that the agreement has envisaged 
with the use of radio taxis, with the agreement that we have 
made with the improved service the taxis promise to give, then 
of course we hope that the situation will be as we would want 
it. I am told why don't we make regulations for the putting 
on the roof sign? Why don't we make regulations for the disc 
inside the taxi? If you make a bona fide agreement with some-
body you presume that they are'going to adhere to the agree-
ment they have signed. If-they do not adhere then you have 
recourse. Your recourse, first of all, is to say: "Look here, 
you have not, carried out the terms of the agreement, what about 
it?" And if they do not take notice, then you can go to 
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regulations. There is no need to shove regulations down 
people's throats from the beginning when they have,  come 
amicably forward and signed an agreement and promised to do 
what is actually stated in the .agreement. The Hon Leader of 
the Opposition says: "On what does the Government decide, on 
advice? On advice of who, on advice of the Transport 
Commission?" It is the Transport Commission which has been 

'coming to the Government for advice on many matters dealing 
with traffic and transport. In fact, they have actually been 
seeking the advice of the Government and of the Minister 
concerned about the question of private hire cars. Well, if 
they have got the powers why didn't they take it into their 
own hands? Why haven't they given the 68 licences that have' 
been on application for years? Is it just because there are 
two or three people at the moment being a little vociferous 
and pressing very hard for reasons best known to themselves 
that they suddenly want to take action? Two can play at 
histrionics. I do' not think I said that the legislation was 
read in April nor do I remember saying that I would make a 
statement about the matter when the Hon Leader of the Opposi—
tion brought it,up. • I think what I said was that Government 
would look.into the matter and would be coming forward with 
possible amendments but doubtless Hansard will tell us exactly 
what was said. 

• 

HON P JISOLA: 

If the Hon Minister will give way. 

HON II K FEATHERSTONE: 

No, I have given way twice.. 

HON P J ISOLA: • 

Mr Speaker, on a point of order. He has referred to something 
he said when his actual words were "assurance". He gave the 
House an assurance, it was a pledge to the House. He cannot 
now get up and describe it as a statement he made or something, 
he should describe it properly, surely. 

HON M K FEATHERSTONE: 

It' was claimed that I said to the House that I would make a 
statement in due course. I think I gave an assurance that we 
would look at the situation of the Transport Commission and 
we would probably amend the law in due course arm this would 
be coming when we are ready for it but, anyway, Hansard will 
tell that. I do not remember, I may be wrong, I am not 
infallible, I may be wrong, I may have said that I would make 
a statement. But if that was so instead of making a statement 
as such the situation is we have acted determinedly on. 
changing the law and a statement has been made in the speeches 
of today. The question of clause (c), the introduction of a 
second assistant driver, the Hon Leader of the Opposition is  

correct there will be need to further amend the Traffic 
Ordinance on this matter. If he wishes it, we can do it as an 
amendment to the Bill today in the Committee Stage but I do 
not think there is so. much urgency because I will tell him for 
his information it has been agreed by Government and the Taxi 
Association that the introduction of a second assistant driver 
will be deferred for the time being until the situation so 
warrants it in the view of both parties concerned and when 
that situation does come the amendment can be brought to the 
House and passed but if he insists we can pass it today and 
then )ie.can say we have shoved even more down his throat. I 
do not think there is much more to say, Sir. I have said that 
the Government is very appreciative of *the Hon i4r Loddo's 
intervention. We are very pleased with his intervention and 
we do look forward to his supporting further traffic measures 
that we will be taking. Thank you, Sir. 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour: 

lion' I Abecasis 
Hon J Bossano 
Hon 
Hon 

A J Canepa 
Major F J Dellipiani 
M K Featherstone Hon 

.Sir Joshua Hassan Hon 
J B Perez Hon 
Dr R G Valarino Hon 
H J Zamnitt Hon 
D Hull Hon 
R J Wallace Hon 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The Bill was read a second time. 

HON M K FEATHERSTONE: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading should be taken at a later stage in these proceedings. 

This was agreed to. 
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THE MATRIMONIAL CAUSES (AMENDMENT) ORDINANCE, 1983 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that a Bill for an'Ordinance to 
amend the Matrimonial Causes Ordinance (Chapter 101) be read a 
first time. • 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING.  

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that the Bill be now read a 
second time. Mr Speaker, it was only a short time ago that 
the report of the Select Committee on Matrimonial Causes whose 
recommendations this Bill would implement, were submitted to 
this House and in moving that the report .be adopted I spoke at 
some length on the, recommendation and I do not want to repeat 
myself. There are, however, two particular points I would 
like to refer to because I think they are rather fundamental 
points as far as this Bill goes. The first is whether or not 
the measures in the Bill amount to proposals•for easy divorce. 
That is af'course for Hon Members to deliberate on but I would 
like to reiterate personally that I do not believe that they 
are proposals for easy divorce. The Supreme Court will 
adjudicate on petitions and as Members who are familiar with 
the Court will be aware that lends a certain gravity to the 
proceedings, and the grounds on which a divorce may be 
obtained are, I think, carefully defined and tightly defined. 
It is true, of course, that it will be possible to obtain a 
divorce in circumstances in which at present•it is not possible 
to do so and that is one of the major purposes of the Bill, 
obviously, but that is not the same thing as an easy divorce 
with the imputation that the word easy contains. The other 
closely related matter I would like to speak to, Yr Speaker, is 
whether or not the principles or the proposals of this Bill 
will have the effect of undermining the family as a fundamental 
unit in society because I think that is closely related to the 
first point and a very important one. It is a matter which 
obviously needs to be considered very carefully. I can recall 
myself that when the Committee was hearing evidence there was 
one witness, one distinguished witness, who made the point that 
the concern was not merely for the present but for future 
generation, or words to that effect. I think in any important 
matter or status, Mr Speaker, and that is what the law as to 
marriage is about, it is about status, individual status, I 
personally believe it is important to look that far ahead, to 
look to future generations and see what effect the proposals 
will have. But again while it is a matter foFthe House to 
deliberate on, I do not believe that the effect on this revi-
sion of the Matrimonial Causes Ordinance will be to undermine 
the structure or the fabric of the family. Also, I have 
reservations, I cannot put them any more strongly than that• 
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because obviously I do not know enough about it and one has to 
be the expression of the sociologist, but I have reserva-
tions about whether legislation of this nature really has 
that effect in other societies. I say whether the legislation 
has that effect in other societies, there may be other causes. 
The purpose of the Bill is to grant relief where marriages 
have already broken down not to encoura&,e them to break down. 
If it is true in ..other places that people do have an easier or 
a less committed approach towards maintaining their marriages 
and maintaining their families, then I do not really think 
that it i$ because the law has created a more casual attitude, 
I thihk the causes are deeper than that and Members may well 
think the same thing. I think that depends on one's social 
attitude, one's customs, one's religious convictions. And I 
repeat what I did say when I moved the adoption of this report, 
that it is very clear to me, I think it is clear to people from 
outside Gibraltar that have the advantage of.living in 
Gibraltar for a time, that people here will not forego their 
social or their religious convictions and commitments to their 
families simply because a change happens to be Proposed to the 
law as to Matrimonial Causes. Those are two particular 
matters I wanted to refer to, Mr Speaker, but there are other • 
matters I would like to speak about which has been raised but 
they are matters of detail such as what ds meant by the term' 
unsoundness of mind, for example, and obviously they•are more 
appropriate to be dealt with at the Committee Stage. I should 
also mention, Mr Speaker, and I think the Hon Chief Minister 
has already indicated, that the Government v.ill not be seeking 
to have the Committee Stage of this Bill taken at this meeting 
of the House.: Sir, I'commend the Bill to the House. 

MR SPEAKER: 

Before I put the question.tothe House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

HON P J ISOLA: 

Mr Speaker, I rise not to speak on behalf of my elected 
colleagues at all but to give entirely a personal view on the 
Bill before the House and in doing so let me express, my amaze-
ment at the statement of the Hon and Learned Attorney-General 
that this Bill does not provide for easy divorce.. Mr Speaker, 
I do not object, obviously, and I respect people's views for 
wanting to have the divorce legislation streamlined having 
accepted that•legal divorce should be available and I can 
appreciate the logic of the Bill before the House but there'is 
no question about it that the Bill before the House which is 
in many respects similar to the Divorce Reform Act of 1969 in 
the United Kingdom, is an avenue for easy divorce and I put 
"easy" in inverted commas because it provioes so many grounds, 
although there is only one, irretrievable breakdown, but it 
provides so many grounds in which this can be found that it is 
a comparatively easy matter, Mr Speaker, to get a divorce. I 
agree that we have not got to the stage to which Russia got to 
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that you just ligned up and you were divorced. Divorce by 
consent, fullstop. I agree we have not got to that, Russia 
did, then when they saw the effect on the family, they saw the 
effect on the State, they went back on it and now they have to 
do a little more to get a divorce than what they used to, as I 
understand it, .I am not an expert on Russia, Mr Speaker, but 
please; please, do not say that this is not in effect providing 
easy divorce in Gibraltar. I can respect the Hon and Learned 
Attorney-General's view of his experience about Gibraltar and 
of him saying that in his view, having seen Gibraltar, having 
seen how strong the family is in Gibraltar, he thinks we have 
nothing to fear. I respect that view and I hope he is 
absolutely right for the sake of Gibraltar. But what I can 
tell the Hon and Learned Attorney-General that what he said 
that what he is saying is not proven, put it that way, by what 
has happened in other places where the family has been a strong 
unit or used to be, but which has been underMined by successive 
pieces of legislation allowing easy divorce. It is an opinion 
anybody eon hold and I roopoot other Ron Members' opinions in 
this House on the matter but I think it is wrong factually to 
say that the Bill does not provide for easy divorce. Mr • 
Speaker, the Government has brought this Bill before the House 
following a decision of this House in which by a majority of 
one on a Tree vote the House decided that the Report of the 
Select Committee on divorce should be accepted and approved 
and the Government had respected that decision. They said: 
"Well,'it is a decision of the House and therefore the Bill is 
brought to the House, it is put on the Order Paper and the 
Government's Attorney-General proposes it". But, Mr Speaker, 
I hope. we shall have assurances from the Government that having 
accepted the decision of the House, they will implement the 
decision of the House and the decision of the House in accepting 
the Select Committee's Report on divorce, Mr Speaker, involved 
accepting the whole of the Report and a very important part of 
that Report on which comment was made, I think by myself by 
Hon Members of this House, by Hon Ministers on the other side, 
was the vital importance of providing marriage counselling 
services, of the vital importance of giving marriages at the . 
beginning a chance to succeed and certainly, Mr Speaker,.if on 
the one hand you are going to have easy divorce or easier 
divorce, if that will please the Hon and Learned Attorney-
General a bit more, it is equally important for the social 
fabric of the family in Gibraltar, that the whole of the Report 
should•be implemented and that the Government should announce 
measures for a marriage counselling service and I hope we will 
hear from the Chief Minister the arrangements that the Govern-
ment has in hand for providing this service•to go alongside 
with the implementation of the law. If the Government has 
accepted the decision of this House to accept the Report of 
the-Select Committee, they should accept the whole of it and 

• not just implement the easy part, which is a Bill that was 
already drafted, and push it through without making provision• 
for the more difficult part but an equally important part of 
the whole thing. I think it is the Gibraltar Women's Associa-
tion have made reference to the importance of marriage 
counselling and, Mr Speaker, I would refer to paragraph 58 of 
the Select Committee's Report which deals with this: "The 
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view of your Committee is that, Government should consider the 
provision and promotion of more marriage counselling services. 
To the extent that they are supplied or supported by the 
Government, they should contain, in addition to a nucleus of 
officials, provision for participation.by other persons such 
as medical practitioners, psychiatrists, financial advisers, 
and clergymen. They should of course deal, as they at present 
do, with matrimonial problems, generally, and not merely those 
where divorce is likely. They could be considered by way of a 
specific extension to the Family Care Unit". I think, Mr 
Speaker, it is very important, although I am voting against 
the Bill, but I recognise it is very important if the new 
divorce legislation is going to go along the lines that the 
Hon and Learned Attorney-General hopes, the lines that a lot 
of the people who have supported hope and that is that it is 
going to merely provide for that nucleus of really hard cases 
that should be alloWed to diVerda; that it is very important 
that that nuoleua of really hard canes ehoU1d he kept to an 
absolute minimum and thepefore i halzia that tho Oovorngont4  I 
am sure they have made no plans for this I am quite sure but 
if they have I will be very pleased, butnt least let us have 
an assurance that the Government will, as a matter or urgency 
since the Bill is not going to be taken through all its stages 
at this time, that the Government will announce at the same 
time as we take the Committee Stage and Third Reading at the 
next meeting of the House, announce the measures and the plans 
that it has for providing marriage counselling services so 
that the two can go hand in hand. Mr Speaker, I have given 
the reasons why I will vote against the Mat:Pimonial Causes 
Bill and I do not think, frankly, I am going to repeat them. 
Basically it is my view that easy divorce provides a basis for 
an attack on the family as the unit of society and therefore 
anything in my view that attacks that basic and dearly loved 
concept in civilised society should be resisted and unfortu-
nately because people have been persuaded of arguments that 
have been used with the Select Committee, that the Select 
Committee have used, have been persuaded of this, in other 
countries the rate of divorce has multiplied to an unaccept-
able degree and causing as a result huge problems in these 
societies. I mentioned Russia, I should not be very concerned 
of what happens there but I suppose we should, they are fellow 
human beings, the problems they have had there, the problems 
that they are having in England today and the problems, of 
course, in America where the family unit is now almost totally. 
destroyed. What do we say, that human beings haVe changed 
over the years or is it that the sanctity of marriage, the 
sanctity of the family, the concept of it, we have not done 
enough to support. I was interested to receive, Mr Speaker, 
a broadsheet or something, I do not know whether other Members 
have got it, by people called Family and Social Action, 
Gibraltar. Anyway, they refer to "a political party has 
recently published a pamphlet on divorce" - I am quoting from 
it, in it they say: "It is apparent to us that the influence 
of the Catholic Church hierarchy has been an important factor 
in limiting .grounds for divorce". The only thing I would like 
to say at this stage, Kr Speaker, to be absolutely clear on 
the matter, that my party has not issued any pamphlet on 
divorce because we are not cgrecd as to•what the policy should 
be and I do not know whether the GL2/AACR have issued a 
pamphlet on divorce. 



HON A J CANEPA: 

The PSG. 

HON P J ISOLA: 

It is the PSG, I thought it was my Hon Friend here, he has not' 
either. I just wanted to make that clear. 

HON 'A J CANEPA: 

That is not a political party. 

HON P J ISOLA: 

I think you just give yourself a name in Gibraltar and you are 
immediately heard. Becuase.now I get this and I do not know 
who they are, Mr Speaker, but I do agree with some of the 
statements they have made, that is why I.am going to quote 
from them: "And we say why not,90% of Gibraltar is Catholic". 
I do not think that is particularly relevant; They complain 
that the proposed divorce Bill is more conservative than 
similar laws in other advanced European countries. But they 
make statements which I would advance and make my own: "Most 
of these so-called advanced European countries are now facing 
tremendous problems of delinquency and vandalism which are the 
direct result, of broken homes and consequent one-parent 
families". They make that statement and they say: "Is this 
what we want in Gibraltar?" I would say, no, I agree with 
that statement. Then:. "In one Housing Estate in the London 
Borough of Lambeth L0% of the flats are occupied by one parent 
families. The estate is a muggers and delinquents paradise, 
not, only old ladies but even grown men walk the streets in 
fear even in broad daylight. Is this what we want for 
Gibraltar? Easy divorce does not help to solve their problems, 
it only leads them to escape from'them. Growing is facing 
problems not escaping from them, divorce leaves unhappy 
children. Is this what we want in Gibraltar?" I have quoted 
from it, Mr Speaker, because I think it puts my fears on the 
results of easy divorce, that the family units will be under, 
attack and that if that happens then society as we know it 
could change not in one year, Mr Speaker, not in two years, 
over a period of years and having said that, Mr Speaker, I 
will say nothing more and say that I will oppose the Bill 
although obviously I will respect the views of my elected ' 
colleagues and other Members 6f the House. I am glad that the 
Committee Stage will not be taken until the next meeting of 
the House so that we can consider the Bill in some detail, I 
will have something to say on that, and also of course allow 
people to say. anything they want to say about it or forever • 
hold their peace. Thank you, Mr Speaker. 
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HON J B PEREZ: 

Mr Speaker, I intend to make a very short contribution 
primarily because I think this matter has been debated ad 
nauseam and not only that, since I was a member of the Select 
Committee which looked into this and which in fact made 
possible this particular legislation which is.before the House, 
really, my feelings on the matter are thoroughly contained in 
the Report which was debated in the last meeting of the House. 
However, I think I must comment on some of the points that the 
previous speaker has made to this debate. Primarily when he 
says that he is of the opinion ana he thinks that it is quite 
clear that this legislation will in fact provide for easy 
divorce. I regret, Mr Speaker, that I do not share that view 
and the only thing that I.would say to the Hon Member that is 
in fact clear as far as I am concerned, is the unfairness and 
the injustices which is.produced by the present state of our . 
legislation and I would just quote two examples which have 
been quoted before and that is cases of cruelty and cases of 
desertion. That there will be more divorces onceI hope this 
particular Bill becomes law, of course 'there will.be more 
divorces in Gibraltar. I think there can be no doubt about 
that but that, Mr Speaker, does not mean that the number of 
marriages that have broken down will be exceeded. I do not 
share that view in any respect because I do not consider that 
the Bill in any way will in fact encourage breakdowns in 
marriages. What I think it really does is it recognises those 
marriages which have in fact broken down to such an extent 
that there is no chance of the parties getting together and, 
in'other words, the marriage has for all intents and purposes 
ceased to exist. I do not consider therefore that.one should 
say leave the law as it is and quote statistics of the number 
of divorces, say, in the last ten years and pretend to be 
proud of those statistics because you can say: "Oh, in 
Gibraltar the family unit is very strong because you only have 
ten divorces in the last five years". That I think is totally 
wrong because you are not taking into account the actual 
number of marriages that have been broken down and I think the 
injustices which have been apparent on our present legislation 
I think has been accepted, I would say, by all Members of the 
House except perhaps by the Hon the Leader of the Opposition. 
This brings me to the second point. that I would like to clear 
up. Mr Isola says that this has been brought into force by a 

• majority of one. Well, Mr Speaker, that is not entirely 
correct because the majority of one was only concerned with 
the amendment 'to the motion which was moved by my Hon 
Colleague Mr Canepa and that was defeated by a majority of one. 
Following that the motion was in fact passed in this House and 
if my memory does not fail me I think there were six.absten-
tions and everybody else voted in favour. 

HON P J ISOLA: 

If the Hon Member includes the Official Members of the House 
he is. right, I was really talking about the elected Members 
who after all represent the people of Gibraltar and the 
Official Members do not. 
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HON J B PEREZ: 

I am prepared to exclude the Official Members of the House. 
What I am saying is that the majority,pf one only came into 
force when my Hon Colleague Mr Canepa 'put the amendment to 
the motion and proposed the referendum. That was defeated by 
a majority of one but following that the motion was carried 
in its same wording. The other point, Mr Speaker, is that 
when Members spoke on the motion I would say that every Member 
except Mr Isola accepted the recommendations contained in that 
Report and therefore in no way can one say that this has been 
passed'by a majority of one and that is all I wish to say, Mr 
Speaker. 

HON J BOSSAHO: 

Mr Speaker, I will also not be taking up a lot of time because 
obviously there is little new that needs to be said on this 
subject on which we have already spent a lot of time. But I i 
would like 'in fact to refute the analysis of the Leader of the 
Opposition and consequently to reassure him that his fears are 
unjustified and will not be fulfilled. I would also ask him 
therefore that in the future, if he accepts the validity-of 
the argument, in looking at whether in fact what is happening 
is that the family unit is breaking down in Gibraltar or not, 
he should not do so by reference to the number of divorces 
granted which'will inevitably go upi of course they will go 
up, and the fact that they go up does not mean that we are 
giving easy divorce or easier divorce unless the Hon Member 
says that it is easier to commit aaultery than to beat up ones 
wife because in fact at the moment that is the reason for 
which one can obtain a divorce but the fact that.in a marriage 
there can be physical violence of one partner and another is 
not a sufficient ground for divorce and if allowing people to 
divorce because of that is making it easier then he must think 
it is easier to do that than in fact to commit acultery but I 
do not see the logic of that analysis. I think the way to 
look at it, Mr Speaker, and it is the way that I would like 
him to look at it in order to reassure him that the danger 
that he sees happening will not happen is that if he accepts 
that today there are at least 100 families in existence who 
theoretically in law do not exist because one or both partners 
are in law married to somebody else. That is the situation we 
have in Gibraltar, there is in fact a very strong family life 
amongst separated people some of whom have got grandchildren 
by their second "marriage", which is a marriage in fact but 
not in law. That shows the stability of the family life in 
Gibraltar because in fact one would have thought that that 
would be an impossible situation to sustain and it has been 
sustained but all that we are doing, I think, is not 
increasing the rate of separations but in fact legitimising 
unions that have taken place after separation and.really, Mr 
Speaker, the only ground on which one can justify the exist-
ence of divorce is on the grounds that the people desire to 
get married because that is the only reason why they need to 
be divorced really in order to get married. If they do not 
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intend to marry ft does not really make any difference whether 
they are separated or divorced because it does not really 
change anything. I think the fact that all the evidence that 
the Committee had was precisely from people who felt that the 
status that they had of living with somebody with whom they 
were not married was scmething that they felt should be put 
right in the eyes of society because they felt it made social 
life and relationships with other people put it on a proper 
footing, shows the stability of the institution and the fact 
that some of the people who came to the Select Committee said 
that they were not prepared to invent stories to get a divorce 
shows that this is something that is not being taken lightly 
and that this is something that is responding to a serious 
need in our society and I am.confident that time will prove 
those who support the Bill to have made the right judgement. 

HON A T LODDO: 

Mr Speaker, I will also be brief. There is very little 'that I. 
would like to add to my contribution the last time we debated 
this.. One thing I would say and that is that I do not believe 
for one moment that there is any other or there can be any 
other objection to divorce, let alone reform to the divorce 
law; other than religion and I will accept that. If on 
religious grounds you object'to divorce I accept that and I 
respect it but that is the only thing I will accept as an 
argument against divorce. We have 4ard from my Learned 
Friend Mr Isola that in western society the divorce rate is 
going up at an alarming rate and he maintains it is because 
the law on divorce is easy. Mr Speaker, this is a chicken and 
egg situation. • Is it because divorce law in easy that you 
have more divorce or do you make easier divorce laws because 
you require them, the demand is there? Mr Speaker, I believe 
that your divorce rate and your breakdown of marriage has 
nothing to do with the law that you have. I believe that the 
divorce rate and the breakdown of family life is to do with • 
the society in which you live. If you have a very sophisticated, 
a very affluent society where material interests take precedence 
over anything else, then you have the breakdown of the family 
life. If parents are too preoccupied with going out to work 
not to make a living but to be able to afford two cars, a motor 
cycle, a video, three colour televisions and all that, that is 
when you begin to get a breakdown of the family.. If you have 
a family unit where the children return home to an empty house 
at a very tender age when they need the parental control and 
the warmth of the home, if you have that situation then you 
get the breakdown of the family life and that will lead to 
divorce. Otherwise, Mr Speaker, I do not believe that divorce 
laws encourage divorce and if we.are going to go into statis-
tics, Mr Speaker, I will quote statistics. It is proved that 
a lot of marriages, in fact, the vast majority of marriages 
that break down the first time are a huge success the second 
time round. But, Mr Speaker, I frankly do not believe all the 
statistics I read or hear. Mr Speaker, I have nothing else to 
add, I will be voting in favour. 
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MR SPEAKER: 

Are there any other contributors? 

HON A J HAYNES: 

Mr Speaker, I have a short contribution to make and this 
relates to a circular sent to all Members by the Gibraltar 
Women's Association on the subject. I think they have raised 
a very valid point in respect of the minimum age for marriage. 
In this respect I shall be moving, at a later stage, a further 
amendment to Section 1L of the main Ordinance which is Section 
18 of the draft Ordinance which relates to paragraph 52 of the 
Report. I am sorry it sounds complicated, Mr Speaker, and in 
fact it is one of the other points I would like to make. I 
believe that an amendment as long as this one should really 
come as a new Bill in which you see both the old and retained 
parts of the Ordinance and renew amended parts of the Ordinance 
rather than have this constant to and fro between a draft, a 
main Ordinance and a Report and for assimilating purposes, I 
should say, it would be more convenient to have it all in one. 
Having said that, I will be proposing an amendment to what is 
Section 14 of the Ordinance, I shall be abstaining on the 
whole of the amended Ordinance for all the reasons given at 
the proposed amendment by my Hon Colleague Mr Canepa, at least 
in this venture, who asked for a referendum and to which 
amendment Istill subscribe and I shall therefore abstain on 
the Bill as a whole. 

HON G T RESTANO: 

Mr Speaker, also a very short contribution. When the motion 
was first brought to the House by the Hon Mr Bossano I was of 
the opinion then that this matter should eome for referendum, 
this is how I voted when the Report of the Select Committee 
was brought before the House and the amendment was put in by 
Mr Canepa and I still hold the view that rather that the House 
passes the law as it stands, the people of Gibraltar should 
have been given the opportunity in a referendum to decide how 
they wanted the divorce laws or if they wanted the divorce 
laws changed and therefore as I still hold that view I shall 
be abstaining on the whole Bill. 

HON A J CANEPA: 

Mr Speaker, I shall also be abstaining for the same reasons 
which the Hon Mr Haynes and the Hon Mr Gerald Restano have 
adduced. 

HOW MAJOR R J PELIZA: 

Mr Speaker, I think I expressed my views previously, my 
personal views on divorce, and I am sure the House does not 
want to hear them again so I am not going to repeat them. 
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Nothing has happened since then, Mr.  Speaker, which has led me 
to change my mind as to my stand on the question of the people 
of Gibraltar having the final say on this matter and as that, 
unfortunately, has not been carried by this House I have no 
option but to use my almost protest vote by abstaining. 

HON CHIEF MINISTER: 

Mr Speaker, just a few matters of logistics and the Report. 
In the first place, no arrangements have yet been made with 
regard to extending the existing marriage counselling service 
which is provided under the Family Care Unit because a vote 
has not been taken on the Second Reading of the Bill and until 
that happens there would be no justification in doing that 
though, of course, the result is not unpredictable particularly 
as the statements of abstehtion appears to increase which means 
that the majority is likely to be higher. But, anyhow, not 
only is it intended to add to .the marriage counselling services 
if the Bill is passed or rather arrangements made once the 
Second Reading of the Bill is passed if it is passed in the 
affirmative, but that I think that would not be sufficient to 
carry out I am sure the spirit of the Report of the Select 
Committee. I think the Government is certainly prepared to 
discuss with religious bodies for a common approach and design 
and their help as well as doctors and others provided in the 
Report, in order that the best possible counselling service 
particularly if volunteers are prepared to contribute it would 
be much easier and, of course, the Government will give the 
necessary support and will bring whatever votes are required 
before this House to provide that counselling service which I 
agree must go hand in hand with the enactment of the law. We 
have the• whole of the summer recess in front of us for people 
to make representations on particular matte.rs so that when we 
go to the Committee Stage the Bill comes out with the best 
possible results. There may be different views in different 
respects. The other thing, of course, is that it was natural 
that if the Report was produced by the Attorney-General and 
moved, it is an option that he should vote for it but in 
respect of the substantive Second Reading of the Bill I have 
directed that the two Official Members will abstain. It is 
our business, with the greatest respect to them, as to what 
happens and we do not want it to be said that we need the 
support of people whose duties.are very welcome in this House 
but who really are not directly concerned in this matter other 
than to make sure that the Bill is a correct one from the 
point of view of the legal drafting and that we get the 
necessary advice as we go along in respect of the various 
sections to which there may be amendments to consider. The 
Hon Mr Loddo made two very important points. I won't go into 
the principles of the Bill,. they were discussed generally last 
time but I am bound to say that 3 must agree with the Hon Mr 
Loddo on two points. First of all, that the society in which 
we live is the direct factor of the result of the break-up or 
otherwise of the home ana apart from that being a statement 
which I think can be reasonably accepted and he has given 
particular instances of'where it breaks and so on. There are 

84. 



communities who have had divorce as part even of their reli-
gious laws, who have family units much closer than others who 
have fulminated against it. Finally, I think in reference to 
the second marriages I think he has been attempting, no doubt 
indirectly, to make good that famous statement by Oscar Wilde 
that when a man marries a second time it is the triumph of hope 
over experience. 

HON W T SCOTT : 

Mr Speaker, I also do not intend to keep the House long because 
we have gone through lengthy diatribes on at least two occasions 
dealing with the same subject, except to make a couple of points. 
The first, I think, is as a result of the Report and the draft 
legislation contained within the Report and the results that 
that had in the voting procedure of the House, the Government 
obviously was under a commitment to introduce the relevant 
legislation at an early stage and for that, I think, I am cer-
tainly grateful on two counts because I believe intrinsically 
in the principle of divorce and secondly because I was a member 
of that Select COmmittee. We are not talking here of parts 
policy.  and AACR party policy, we are talking about Government 
commitment and I would have thought that the commitment of 
Government was to act collectively and in its collectivity have 
all the Members of the Government vote for this piece of " 
legislation. ' 

HON CHIEF MINISTER: 

Perhaps he will explain it again, I do not understand the 
commitment. 

HON W T SCOTT: 

Government acting collectively and proposing this Bill to the 
House have the collective responsibility and the individual 
responsibility for all of the Members of Government to vote for 
this piece of legislation. 

HON CHIEF MINISTER: 

I am afraid the Hon Member is completely wrong. This matter 
has been put forward through as a matter of conscience. They 
will be having perhaps next week or the week after a debate•in 
the House of Commons on hanging in which no doubt there will 
be a measure produced by somebody perhaps from the Government 
if it is the Government who are now saying that it was part of 
some of the people who took part in the elections attempting 
to reintrocuce capital punishment and that will not bind the . 
Government itself. I think the Government has a duty to accept 
the Report of the Select Committee and produce the Bill that 
the Select Committee produced. It does not bind the conscience 
of Members because it is brought by the Government because the 
Government is the machinery for producing the legislation. It 
will be .a free vote on the Second Reading as it was on the 
Select Committee and there is no more reason why the Government 
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'with great attention and respect hut I think he is slightly 

hand in hand. I think that the position, with the greatest 

wrong there. The Government have got a commitment to carry 

respect to the Hon Member whose remarks I always listen to 

should be committed collectively than the Opposition should be 
committed collectively to oppose. I think the two things go 

recommendations 'of the Select Committee. That I have already 
out if there is a Second Reading positively, to carry out the 

stated and that was made by the Leader of the Cpposition 
regards counselling services and the Government have said 
collectively, as the body to produce the build-up or the 
logistics for the counselling service that if the Bill is 
passed that will be provided, funds will be sought from this 
House to provide that service in order that the Bill will be 
backed up by the recommendations of the Select Committee. But 
let there be no misunderstanding about this, there are Members 
on this and that side of the House who have views and the 
matter has been taken from the first as a matter of conscience 
and it will continue until-the end. 

HON W T SCOTT: 

I am grateful to the Chief Minister for that intervention, Mr 
Speaker, but I did say I would have thought, that is how I 
started, I did perhaps qualify. Also I draw a distinction 
between a Private Members' Bill and a Bill brought to the 
House by the Government because of the Repc•rt of-the Select 
Committee,.I think there is a difference between one and the 
other. 

HON CHIEF MINISTER: 

If the Hon Member will give way. There is a very great • 
difference in that this'arises out of a Select Committee in 
which Members of both sides are present and therefore it is 
not a Government measure, it is a Select Committee measure in 
which all parties were represented. 

HON W T SCOTT: 

But notwithstanding in fact.  what the Chief Minister has said, 
Mr Speaker, it is a Government measure and it is in the Order 
Paper as a Government measure although perhaps individually 
the conscience of the Members dictate the way they will vote. 
As far as I am concerned, the way I still read it it is a 
Government measure but however, there is only one further 
point I would like to make, Yr Speaker, in dealing with the 
whole concept of divorce as such. A point I think which might 
have been made before certainly in the House and it is 
contained within the Report and because of particularly some-
thing that the Hon and Learned Leader of the Opposition was 
saying when he was quoting from the pamphlet from the Family 
and Social Action. He quoted.saying: "Divorce leaves unhappy 
children". With the greatest respect to my Hon Leader it is 
not divorce that leaves unhappy children, it is broken marriages 
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that does so and this is precisely the whole concept of this 
Bill and this Report and as we said in the Report in paragraph 
39: "There are clearly cases in Gibraltar where the marital 
relationship between a man and a woman has ceased to exist". 
It is very categorical, Mr Speaker, and What we are trying to 
do is precisely to avoid the situation of having a lot of 
unhappy children. At least, if the marriage has broken down 
and there are offspring give the children a chance of a second 
parent, two parents not one. 

Tlt SPEAKER: 

Any other contributors? I will then call on the Hon and 
Learned Attorney-General to reply if he so wishes. 

HON ATTORNEY-GMZERAL: 

Mr Speaker, I think.there is nothing further I wish to add on 
the debate and I do not propose to make a reply. 

MR SPEAKER: • 

Before I put the question I Would suggest that perhapa we 
should have a division. 

Mr Speaker then put the questions and on a division being taken 
. the following Hon Members voted in favour: 

The•Hon J Bossano. 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A T Loddo 
The Hon J B Perez 
The Hon W.T Scott 
The Hon Dr R G Valarino 

The following Hon Member voted against: 

The Hon P J Isola 
SECOND READING 

HON ATTORNEY-GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill.be taken at a subsequent meeting of the 
House. 

SUSPENSION OF STANDING ORDERS 

HON ATTORNEY-GENERAL: 

Mr Speaker, I beg to move the suspension of Standing Order 30 
in respect of the Control of Employment (Amendment) Ordinance, 
1983. In doing so I wish to explain the reasons for this 
motion. The subject to 'which the Bill relates one over 
which concern was recently expressed in this House. The 
Government is also aware of a measure of public concern about 
the subject. It was therefore desired to glace the measure 
before the House at the'earliest onnortunity although the 
Government does not wish to take ft through all stages at the 
present meeting but it does want to give Members the opportu-
nity, as I say, to consider and study it rcther 'than leaving 
its introduction to the autumn of this year.. Sir, I move 
accordingly. 

Mr Speaker put the question which was resolved in the affirma-
tive and Standing Order 30 was accordingly suspended. , 

THE CONTROL OF EMPLOYMENT (AMENDMET.T) ORDINANCE, 1983 

HON ATTORNEY-GENERAL: 

Sir, I have the honour'to move that a Bill for an .Ordinance to 
amend the Control of Employment Ordinance (Chapter 33) be read 
a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

HON ATTORNEY-GENERAL: 

Sir, I beg to move that the Bill now be read a second time. • 
The Control of Employment Ordinance was intended, and I think 
it is widely recognised as having been intended, to recuire 
employers to obtain work permits to employ staff to undertake 
clerical or manual or similar work unless the workers are 
residents of Gibraltar. As Hon Members will be aware some 
employers have sought to circumvent the scheme of the principal 
Ordinance by engaging staff and appointing them as company 
directors for whom the requirements of the principal Ordinance 
are not intended to apply and do not apply. These workers were 
then engaged on manual or clerical work in the same way as any 
other employee in such a capacity. 1r Speaker, their appoint-
ment in these circumstances as dinIctors is plainly a device. 
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The following Hon Members abstained: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon A J Haynes 
The Hon Major R J Peliza 
The Hon G T Reston() 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member was absent from the Chamber: 

The Hon Major F J Dellipiani 

The Bill was read a second time. 



The function of a director in a small company as well as in 
larger ones is to direct the affairs of the company, for 
example, to make decisions as to the course of its business 
and in smaller companies also to perform the function of 
management whereas in bigger companies those functions are 
sometimes separated. But the workers with whom this Bill is 
.aimed at are in no sense directors of companies, they in no 
sense perform such functions. The amending Bill is therefore 
intended to prevent an abuse of the present principal Ordinance 
and of the scheme of the present principal Ordinance. I may 
say that personally I do not agree, it is a matter of legal 
opinion I think, but my own personal legal opinion is I do not 
agree that the device of appointing a worker as a director 
necessarily makes the employment of that worker without a work 
permit legitimate and in point of fact my Chambers have certain 
actions in hand which will put this in issue, will test this, ' 
because I think the law does distinguish between the role of a 
director and the role of an employee and I think the law also . 
recognises that a person who is a director can also perform . 
the functions of the .employee and may be acting in two 
separate capacities whilst he is doing each thing. Be that as 
it may, the Government considers it desirable to put beyond . 
argument the principle in the main Ordinance and that is why 
this measure now appears before the House.. The amending. Bill 
defines who is a worker and it also defines who is employed as 
a worker. It has to define who is employed as a worker because 
when you look at the principal Ordinance where it controls his 
employment as a worker, there is nothing wrong with a person 
being a worker privately on his own account and not for profit, 
what the Ordinances is concerned to control is the employment 
of the worker. This amending Bill defines who is a worker and 
it further defines who is employed as a worker. The definition 
provides that if in fact a person is employed as a worker it 
will be immaterial that'he also holds an appointment as a 
director or as a principal in a company or a firm and in order 
to draft widely or any-other position which is not the position 
of the worker and that is really the main point of the Bill. ' 
It would be a mistake, however, not to recognise that there are 
many small companies which have persons who are bona fide 
directors and those bona fide directions do from time to time 
undertake necessarily and I think quite reasonably, clerical or 
manual functions in the same way as I said before that in a 
smaller company the director sometimes undertakes management 
functions, I think in a very small company of necessity they 
sometimes do undertake clerical and manual functions. A 
typical example is where you have a family shop which may very 
well be incorporated for reasons of administrative convenience 
and financial reasons, and the husband and wife may be 
directors of the company and at the same time they may very 
well be employees of the company working for a wage and the 
work they do may be clerical or it may be manual work, not in 
any sense director work. The other consideration which I think 
is important, Mr Speaker, is that we do have the situation of 
offshore companies and directors of offshore companies may from 
time to time come to Gibraltar and those companies may be of 
such a size that they do not want to have to employ separate 
workers and they may from time to time want to do work of a 
clerical or a manual nature as reasonable incidence of their  

directorships. The Bill does not think to hamper the activi-
ties of these persons, these bona fide persons by requiring 
them to submit to the scheme of the work permit, that is not 
the intention of this Bill. On the other hand in order to 
administer the more stringent definition which the Bill seeks 
to put into the Ordinance, I do think it is reasonable in this 
instance and I know that one has to be careful about shifting 
burdens of Drool' but in this instance to make the scheme work--
able I do think it is reasonable to nut the onus on the parti-
cular employer to be able to show if the issue arises that a 
person is a bona fide director or a principal of the firm and 
that the work that that person is doing is a reasonable 
incidence and a normal incidence of his function having regard 
to the small size of the business, and I think that genuine 
directors will have no. cause for concern in the administration 
of these requirements. If I can just be clear on that, Mr 
Speaker, what the Bill is proposing to do is to say on the one 
hand we define workers so- explicitly that we make it clear 
that the .fact that_ you are a director does not release you 
from the obligation to. have a work permit in respect of you, 
that is the general proposition. Then in order to cater for ' 
the case of the genuine director I have referred to, the small 
company director, the offshore director of a shop, you say 
that a person by way of defence may show that he is not 
breaking the law if he can show that he is in effect a bona 
fide director who is doing something reasonable and incidental 
to his business. The opportunity has also been taken in 
presenting this Bill, Mr Speaker, to deal tith one other 
matter of proof. I mentioned before that the scheme of the 
Ordinance is to control the employment of workers. and that 
means that in a prosecution one has to prose that a person 
holds employment which can be a difficult thing to do, it can 
be easy enough to prove that a person does certain typt::: 
work in fact but it is another matter to go further and to 
not only does he do those types of work but he also stands in 
an employee relationship in doing them and the Bill therefore 
contains the provision that where the prosecution in a case 
under this Ordinance proves that a person is doing the kind of 
work which is described in the Ordinance as the' work of a 
worker, it is up to him to show that he does not stand in an 
employer/employee relationship. Mr Speaker, as Members are 
aware it is not intended to take this Bill through all its 
stages at this meeting. It has been prepared as a matter of 
urgency because there is an area for concern but'l think the 
Government's view is that it is important that Members should 
have due time, of course, in which to consider the proposals 
and it is therefore intended to deal with the Bill in Committee 
at a later meeting. Sir, one other matter I have mentioned 
which is not really concerned with the principles of this Bill 
but with your leave if I may refer to it: The Government is . 
also aware, of course, that this is not the only area of 
concern, there are other areas which the Government is 
presently looking at. Sir, I commend the Bill to the House. 
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MR SPEAKER: 

Before I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

HON P J ISOLA: 

Yes, Mr Speaker, 'I wish to speak. We are supporting this Bill 
but we find it thoroughly inadequate as not dealing with the 
main problem it wishes to deal with and that is foreign labour 
working in Gibraltar under one means or another and I think it 
is appropriate that I should get up and speak on behalf of the 
Opposition in this matter to illustrate the difference between 
a lawyer acting as a professional man and giving advice and a 
lawyer who happens to be a politician and I am sorry that 
certain Members of this House do not appreciate that distinc-
tion and I would refer to the Minister for Economic Development • 
and my Hon Friend Mr Joe Bossano as well. Let. me make it 
absolutely clear to Members of this House that until we have 
full-time Members of the House, until'we have full-time 
Ministers, full-time Members of the Opposition, we cannot 
prevent people carrying out their calling and a lawyer, 
unfortunately or fortunately, has to deal with 'a great variety 
of problems dealing with workers, dealing with great capitalists 
or whatever and a lawyer would be failing in his duty, Mr 
Speaker, if when asked for advice he gives distorted advice,or 
refuses to give dt. He should not be a lawyer in those circum-
stances. I told the Hon Member when he made the remark that I 
was undermining the position of workers.. I did make the point 
to the..Minister that perhaps he should have looked to his right, 
to the Chief Minister who is also a practising lawyer and also 
has to give advice to clients and the left to the Minister for 
Labour who happens to be in business and whose company has also 
been involved in these matters. 

HON CHIEF MINISTER: 

I am afraid the Hon' Member is misinformed. 

HON P J ISOLA: 

Well, I am going to say what I have been told by a Government 
official. 

HON CHIEF MINISTER: 

I am not here to defend the Minister for Labour and Social 
Security. If he were here he would be able to do that himself 
but let me warn him'in any remarks he makes about this that 
there may be a misconception about the Minister for Labour 
having anything to do with the building company of which at 
one time he was the director and in fact, manager. He has 
ceased that function a long time ago although it may not be 
generally known. The rest, I am not going to interfere what 
the Hon Member says. Let the Minister be here and let him 
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answer for it, I'am not going to do that. I just want to make 
that statement because it may be a clear misapprehension which 
Might avoid more acrimony later on. 

HON P J ISOLA: 

Mr Speaker, I am grateful to the Hon and Learned Chief Minister 
for his remarks but I can assure hit I was not going to say 
much more than what he will hear I will say only as a means of 
illustrating the problem that there is under the Control of 
Employment Ordinance. And to my Hon Friend Mr Bossano I would 
say, I will deal with the Minister for Economic Development in 
a minute, my Han Friend Mr Bossano I recognise that he is a 
union offibial and he is paid for what he does in union circles. 
For example, we have the situation that we only talked about 
yesterday of the Power Station where he is as a union official 
rightly fighting for better terms for his members but as a 
politician in this House he. must look 'aghast at what that site 
is costing the general body of taxpayers, Llm so far. But I 
will not criticise him for carrying out his function '  

HON J BOSSANO: 

Mr Speaker, if the Hon Member will give way. I think he.should 
stick to facts. I cannot possibly be aghast at what is being 
negotiated or discussed in the Steering Committee costing LIm 
because infect no decision of the Steering Committee has Cost 
a penny to anybody. The Hon Member has already accepted, I' 
think, that point. Whatever money is being spent as far as I 
am concerned is not the result of any payment made to anybody 
over which the Steering Committee has got any control other • 
than the Chairman which I voted against and he voted in favour, 
in fact. 

HON P J ISOLA: 

Mr Speaker, I assure my Hon Friend that I take the point he 
makes but he must be aghast, for example, possibly at the 
inability of the Steering Committee probably through the 
intransigence of management of coming to an agreement which as 
a result is causing the Government to have to come to this 
House and vote something like £lm to keep the Power Station 
going. It is unfortunately the conflicts that arise in our 
everyday life. I agree the Minister for EconomicTevelopment 
has no such conflicts, he is fine, he just has his job and he 
is a Minister and he goes to the beach when the civil servants 
finish, he goes as well, fine, that is his position but I do 
not think you can say that is the position of any other single 
Member, of the Government or in the Opposition and this is 
unfortunate.. I am not free, Mr Speaker, to say 'give the 
advice I gave in the matter', I am not free to say it. It 
would be a grave breach of professional privilege. What I am 
free to say is that I was asked- for advice and I gave the 
advice on the law as it stood with a particular situation put 
to me and I cannot say, unfortunately, What I said but what I 
can say is that the action was taken because of another 

92. 



situation about which a Government official informed those whom 
I advised, where Spanish workers were putting marble up on a 
building in Convent Place and the Government official told me 
or told him rather and he reported to me, that they had been 
advised by the company lawyers, and I must mention and I hope 
he does not mind but this is what I was told, J A Hassan and 
Partner, that because the company was trading from Spain there 
was no way by which the Government could stop the workers 
working because they could not bring the Spanish company in 
Spain to Court for a breach of the Trade Licensing Ordinance 
or whatever and he was told "the Government is urgently 
considering this matter". That was before anything happened 
on appointments of directors. I know lots of people have 
appointed directors, I was picked out, my firm was picked out 
because it made good political sense. Lots of people have done 
it but it was only done because I was told if that can happen, 
if the company that was doing Convent Place, and I am measuring. 
my  words, is reputed to hive connection with a certain Minister 
in the Government although the .Government were very worried 
about it and they were sitting in Council of Ministers about 
it, they are not going to prosecute me if I do this, that was 
the.story. I was told, Mr Speaker. But I only tell that 
story (a) to ask the Minister for Economic Development to 
measure his words when he is making accusations of undermining 
the workers' position in Gibraltar and instead of making those 
accusations' produce legislation - they have had'enough time, 
this has been three months or four months overdue - produce 
legislation- that actually meets the problem because it is not 
just a question, Mr Speaker, if we are thinking, and I think 
that is what we would all want to do, if we are thinking of 
protecting the worker substantially in Gibraltar and I think 
we. all subscribe to that and I think the Hon Mr Bossano sub-
scribes to that,. if we are thinking about that then a more' 
careful look should have been taken at the legislation than 
has clearly been done and not just bring a Bill that deals 
with the question of directors and does not deal with the 
problem of Spanish firms in La Linea sending their workers 
into Gibraltar to fit out-cupboards or to do work in Gibraltar 
and because there is no employer about, the Labour Department 
cannot do anything about it and to stop individuals who are 
coming in undermining Gibraltarian females who do housework by 
working in houses on their own and a question was asked, I 
think, by one of my Friends on this side of the House, a 
question was asked about how many people are coming in every 
day, did Government keep any check on that precisely with that 
in mind? Mr Speaker, the amendment that has been brought to 
the House only deals with directors and does not deal with the 
major problems that are affecting, the industry and I think 
that that is a matter for great regret, that these problems 
have not been tackled and have not been dealt with. I really 
think the Hon Mr Bossano has great power and he knows it. The 
People came up with a headline and with a story and that is 
the hole that has been plugged. Perhaps if.the Hon Mr Bossano 
had said nothing, nothing would have happened, I do not know, 
but the fact is, Mr Speaker, that this legislation is 
inadequate and for the Hon and Learned Attorney-General to say 
it has been prepared in a rushed way when the matter was known 
back in April, three months, Mr Speaker, and the question of a 
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company in Spain having their own workers working at Convent 
Place and putting up the marble there, presumably they were 
the only specialists who could do it because that was the 
argument used .ia'thc.other place 7- I do not know whether that 
is the one - that nothihg has happened, Mr Speaker, and that 
was before the problem of directors. I Personally think the 
decision this House has to take is to make it an offence for a 
worker who should'be holding a permit to work without a permit. 
That is the amendment that should have come to this House and 
then include in the definition of "worker", director, manager 
include anybody under the sun ana then how can a company in 
Spain then send workers to do marbles in Convent Place or 'send 
workers to do a cold store or people coming in to do work part-
time in the streets or in the houses or in the lorries or any-
thing. Make it an offence, Mr Speaker., for a worker, make it • 
a requirement not just as against the employer, keep that 
requirement, do all that, but let a worker 1•11c) is required 
under the Control of Employment to have a permit before he can 
work, let him be required to hold a permit and then, Mr Speaker, 
I know the problems of enforcement they are very great because 
I completely understand the position of the Government and the 
Labour Inspectors who I understand are on industrial action on 
this issue, I do not know, I heard it last night in a party. I • 
can understand the Minister for Economic Development and Trade 
say it is impossible, you would need 1,000 labour Inspectors to 
catch everybody, I can understand that. I can understand the' 
problems of enforcement in practical terms lout at least have 
the requirement there in law. I do not knov, Mr Speaker, if it 
is constitutionally possible to do this. I would have thought 
it was'because if workers from outside coming to Gibraltar 
require a permit, I would have thought it vna. Keep out EEC 
-nationals I can understand that position, but I am surprised 
that the Hon and Learned.Attorney-General should say that this 
is the only problem, when everybody knows that the problem is 
much vaster, much vaster than that and it is not tackled in 
this Bill. All this Bill tackles is directors and in tackling 
that I know he is getting into more problems and I heard him 
say and I was very interested to hear that remark, Ur Speaker. 

MR SPEAKER: 

Heard whom say? 

HON P J 

The Hon and Learned Attorney-General say that in his view the 
question of directors, he vas not so happy that they did not . 
require a permit. He was not so happy that nothing'could be 
done without changing the law, I heard him say that, and that 
in his Chambers they were looking at it. Well, let me tell 
him a secret, I am not either. So it might have been a good 
thing for the Government to have had a go, I do not know, but 
what I am saying is that if-what we are trying to prevent is 
not lust, Mr Speaker, a loophole for people getting a few 
people in to do Work, not that, but what we are trying to 
prevent is a general invasion which it very much on the cards 
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unless Government passes legislation, which'is very much on 
the cards, then the legislation that should have been brought 
to this House, Mr Speaker, is something to meet that situation 
and I cannot believe that it is not possible to do that in law. 
I can believe there are tremendous problems in enforcement. 
For example, the trade licence was extended yesterday and I 
asked can one man run a business of plumbing? Would an 
ordinary man who works part-time require a licence? And it may 
be in the interest of worker's generally in Gibraltar, I know a 
lot of them do part-time work in plumbing, in painting, to 
require the licence and give it, well not give it, you have a 
Trade Licensing Committee but that is another way of stopping 
a man because if you find a Spanish worker, for example, 
working on his own, painting a house, well, where is his trade 
licence, if he.has not got it you arrest him or you amend the 
Trade Licensing Ordinance. I know there are a lot of problems, 
Mr Speaker, but what I am saying is that the legislation that 
is coming is inadequate to deal with the problems that are 
occurring today and the example I gave of Convent Place in 
Gibraltar is one that has repeated itself, I know, for a fact. 
A firm in Spain sends five people here, who is the employer? 
John Smith SA of La Linea. So you go and tell him, you 
prosecute him, apart from the fact that the Foreign Office 
Would throw its arms up in 'despair and in horror at the thought 
of moving across, apart from that, Mr Speaker, they cannot do 
it, they just cannot do it, they are not within the jurisdic.7  
tion and what has to be brought to this House is legislation .  
that deals with this 'realistically, Mr Speaker, and we will 
support in this side of the House, ruthlessly. That has not 
been done with this Bill. All this Bill has done, in my view, 
is to highlight the position of the Leader of the Opposition. 
It seems to me the only purpose in it. Fair enough, if you 
want to do it, I have said my position, if I get asked for 
advice I will give it without fear or favour whether I have 
got 2,000 people outside the House or not and if I did not do 
that I should give up both in politics and in my profession, 
Mr Speaker, and I am sure the Hon and Learned Chief Minister 
will say the same thing. We are not going to be cowered but 
as a politician, Mr Speaker, as the leader of the DPBG, we 
accept all legislation, we encourage legislation that will 
protect the'position of the Gibraltarian worker in Gibraltar 
to its greatest degree as it can be protected and we think for 
those reasons, Mr Speaker, that this Bill is inadequate, we 
won't stand in the way of its going by, but certainly we are 
going to give thought, Mr Speaker, and I am glad in a way that 
the Committee Stage is going to be taken at a later stage 
because we will give thought to making amendments unless the 
Hon and Learned Attorney-General assures me that he will be 
doing it, we will give thought to moving amendments at 
Committee Stage in this House that really meet the problems 
that have arisen and have been highlighted by my Hon Friend Mr 
Bossano's newspaper. But I do not think he.had to do it 
because I think it has happened, from my information; in a 
great number of cases all over Gibraltar and it is continually 
happening and I think that requires measures and we support 
such measures but this does not do that, it is just directors, 
Mr Speaker. A lot of people would think twice before making 
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somebody a director of their own company, there are 'conse-
quences as no doubt the Hon ana Learned Attorney-General knows 
and other Members well know, if there is an easier way of 
doing it I think they would opt for an easier way and there-
fore, Mr Speaker; I would urge the Hon and Learned Attorney-
General that at Committee Stage we either change the name of 
the Bill, not calling it Control of Employment, call it 
Control of Labour,Ordinance, and bring in amendments that 
effectively deal with the problems that we are facing in 
Gibraltar with this particular aspect of the matter. Thank 
you, Mr Speaker. 

HON J BOSSANO: . 

Mr Speaker, it was very interesting to hear the Hon and Learned 
Leader of the Opposition drawing the distinction between being 
a lawyer.and being a politician. I certainly hope that in the 
future if that is his thinking he should be able to extend 
that to the distinction betWeen a trade unionist and a politi-
cian because I have spent ten years interrupting him whenever 
he has told me that how can I not take a line here which is 

• the policy of the Transport and General Workers Union who 
employs me and I have had to interrupt him to tell him that I 
am employed by the TGWU to do a job of work and that the 
policies that I reflect in this House are the policies on 
which I was elected to the House. But I could not see how I 
could actually come here, Mr Speaker, and propose a piece of 
legislation. and then go out of here and,adviee those affected 
by the legislation to strike against it, that I could not see. 
As far as I am concerned my role here politically is in fact 
a commitment to socialism which is the same commitment that 
makes me work for the1 Transport and General Workers Union and 
in the Transport' and General Workers Union I seek to defend 
the rights of workers and ,the interests of workers in their 
relationships with their employers and in this House I seek to 
introduce legislative changes which will enhance the position 
of workers in society anu if there was a conflict I do not 
think I could do it. I do not thinka could serve competing 
interests outside and inside the House but I do not think that 
I am here elected to the House of Assembly to further the 
interests of my employers any more than any other Member of 
the House is. I would accept entirely that the Hon Member 
would say that he is not here to propose measures of legisla-
tion which will give privileges to his clients or'.to his 
business, that I accept'entirely, but I do not see how in 
fact he can disassociate the two things to the extent that, 
for example, he proposes a way of closing a loophole and then 
he says that it is perfectly legitimate for him to advise 
somebody how to get round that loophole, then why then'close 
it in the first place, unless all that we are doing in the 
House of Assembly is creating business for lawyers who then 
tell people how to evade the laws that they introduce here. 
I assume we are doing more than that. 

MR SPEAKER: 

Avoid not evade. 
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HON J BOSSANO: 

The nuances escape me sometimes. I accept that he has been 
put in a difficult and I think an embarrassing pdaition and I 
think perhaps his client should have had more sensibility and 
recognise that they should have gone to somebody else perhaps 
in the office to get advice but that is another matter 
altogether. Let me say that I agree entirely with the other 
point that he has made. I think.that although the question of 
the directors quite frankly is what inflamed most, I can 
assure the Hon Member, the Gibraltar Trades Council who 
considered this, was because in fact it seemed and I can tell 
the House that professionally I also dealt with the firi in 
question and I was told in no uncertain terms that they were 
getting very good legal advice and that in fact if there was 
any attempt by the Trade Union Movement to interfere physically 

.with the work. there would be an injunction and damages and 
lawsuits against the Trade Union MoVement and I do not know 
where they got the advice from but in fact it is not 
inconsistent with some of the advice the Hon and Learned 
Leader of the Opposition has given the GOvernment on occasions 
on how to'deal with unions. Although I cannot vouch as to the• 
source it is not altogether surprising but I can tell the 
House I was told that quite categorically and'I do not mind 
saying it because in fact I will say it to• the person's face,' 
the director now. I think the reaction that we had there which 
was the reaction that was reflected in the people was because 
it seemed that whereas in the cases that we had reported' 
previously to the Gibraltar Trades Council and the Trades 
Council had made representations to the Government and so had 
the employer, in fact, I think the building in Convent Place 
which was being done by Dell Construction had a marble facing 
on it put by Spanish workers'who apparently supplied and fixed 
the marble, when that was brought to the attention of the 
unions and the unions made representations, the workers had 
come and gone but I understand that previous to that, in fact, 
Mr Anes who is in that line of business and was facing 
competition, wrote I think to the Government and possibly to 
the Leader of the Opposition but certainly by the time he 
brought it.  to the unions and the unions went to the Labour 
Departtent the marble was up and the job was finished and the 
people had gone and in fact the reaction from the Labour 
Department was in fact the reaction that the Hon Member has 
said, that the workers themselves were not breaking any law, 
that in fact the employer was breaking the law and that you 
could not prosecute an employer that is not in Gibraltar and 
I am not even sure, in fact, whether the law says what is the 
actual relationship of employer/employee if the person who 
puts up the marble or the person who put up the roof in the 
building in Waterport is in fact paid in Spain and employed in 
Spain and sent out to do something here, I am not quite sure 
whether strictly speaking he is employed in Gibraltar at all,. 
I can see that the Trade Union Movement in fact has been 
demanding action on this particular point from the Government 
but it is not easy to see how it can be done given these 
complications but we have got, I would have thought, enough 
legal minds in this House of Assembly, Mr Speaker, to be able 
to find an answer here if an answer is available at all because 
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presumably it is a question of drafting legislation that will 
catch everybody. In the past the question of issuing work • 
permits to workers, for example, has been resisted by the 
Labour -Department primarily, I hink, on the grounds that 
that would give people permanent employment rights in 
Gibraltar, that is that if in fact the person at the moment, 
the control of immigrant labour, is through a system of quotas 
based on an industrial distribution and therefore if there are 
11.00. Jobs in the construction industry the individual worker is 
not confined to the construction industry, he does not get a 
construction worker permit, he does not get any permit at all, 
the employer gets a permit to employ a carpenter and tomorrow 
that carpenter leaves that employer and moves to DOE and 
provided DOE has got a work permit to employ an immigrant 
carpenter there is no problem so there is flexibility within 
the grade that the immigrant worker is and irrespective of 
the industry in which he works but the control.is through the 
emplOyer because we are controlling the size of immigrant 
labour in that particular:sector of industry. I imagine if 
you move to a situation where individual workers get a work 
permit to work in Gibraltar then either you would have to 
have a much.bigger - machinery in which case they would have to 
hand in permits and take out new permits every time they 
change from one area to another of employment or you would 
have to do away with the quota system breakaown and have a • 
quota that says 3,000 immigrant workers irrespective of what 
they are doing and irrespective from where they are and then 
it would just be a question of saying what is the maximum of 
immigrant- workers that we allow in Gibraltar at any one given 
time. I can see that creating problems for employers in 
terms of the distribution of skills because you might then 
have a full quota and they might not be the people for whom 
there are vacancies but you cannot fill those vacancies 
because the quota is already full with people whose skills 
are not required anyway, I think the argument, in fact, ttat 
has been put by the Labour Department that shifting the 
permits from employers to employees means a completely 
different system of control is.in fact an accurate objection 
in that I am not saying that it is impossible to do but it 
requires a completely different machinery from the one where 
you have got now three Labour Inspectors visiting 100 firms 
in Gibraltar. You will never do it like that. I think that 
.we need to do, perhaps, something which puts the.definition 
and the onus of responsibility on the place, perhaps, where 
the person works because presumably if somebody 'is coming out, 
for example, to put marble in Convent Place and we cannot 
prosecute the person who sells the marble well, let us 
prosecute the person who bought the marble but I think to 
prosecute the workers for not having a permit is irrelevant. 
What are you gbing to do, arrest them and put them in Moorish 
Castle? They will go the next day and that is the end of it, 
they will never come back again and the next time they will 
send another group of workers to put the marble and you are ' 
going to be chasing the 7,000 unemployed in La Linea in turn 
until you have been through the lot of them? Apart from that 
I can see that even that would not be seen with very benign 
eyes in the Foreign Office, if we had a long string of 
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immigrant Spanish workers coming Across the frontier and ending 
up in the Moorish Castle every day. I can really see that it 
is the customer at this end who should be required to ensure 
that the contract that he gives out just like the Government 
itself, the Government itself as part of its condition of 
issuing contracts requires that the person tendering for that 
contract has got the necessary permit and is paying the. 
necessary rates of pay. I think that we must think of 
extending that so that private clients in the private sector . 
and I think they have to accept that, Mr Speaker, because I 
think the thing that annoyed me most about a situation like 
this and in fact I can tell the House that I told that parti-
cular person where we had quite a lot of harsh words to say 
to each other, is that the businessman that uses illegal' 
labour because it is cheaper, when he finishes his building 
would still expect that he should be protected so that his 
customers buy from him and they do not go over there and buy 
the stuff cheaper and I think that we have got to accept that 
we are all in the same boat and the same law must apply to 
all of us and I accept that people must be persuaded to buy 
in Gibraltar but then the suppliers in Gibraltar; cannot expect 
to enhance their profit margins "by they sub-contracting to 
firms in Spain who can come in and do a cheater job and I 
think it is important. to put a stop to this because in fact 
although there is a great deal of concern I do not think the 
practice is.as widespread as it could be but I think if it 
really snowballs because I think a lot of people are sitting 
by the sidelines and seeing what are the repercussions 
politically and socially and in a number of respects because 
I do not think it is just a question of breaking the law it 
is also a question of getting a lot of adverse publicity that 
perhaps may worry some firms that might consider. bringing in 
labour from outside. I think they are waiting in the side-
lines and if they think that all that is going to happen is 
there is going to.be  a lot of hot air in this House and • 
nothing practical is going to be done to stop it, then there 
could really be an avalanche and then I can see both a serious 
threat to employment in the private sector and a serious' 
threat to the survival of a lot of small businesses whe if 
they lose a bigger chance of their turnover than they have 
already lost, that might be the thing that breaks the camel's 
back and tips them over the edge so that their overheads and 
their other costs swallow whatever remains of their business 
and they just left without and in particular, Mr Speaker, we 
are facing today a situation in the construction industry 
with what happened to the development programme and with the 
lack of confidence for private investment in the private 
sector because nobody is quite sure what is going to happen 
with the frontier in the long term and what its implications 
are, we are really facing a situation where the construction 
industry has shrunk to such an extent that if it shrinks any. 
further we would then be faced with having to ask Spanish 
contractors to come to Gibraltar otherwise it would be 
impossible to get any work done because there would be nobody 
left here to do it. I really feel that this is one of the 
most serious steps that we need to take and although I myself 
do not like the idea of it being delayed till the next meeting 
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of the House because of the urgency, I. prefer quite frankly, 
that that loophole should be open for another three months if 
necessary and then closed definitely once and for all than we 
should half open it and half close it and then have to come 
back, in a year's time 'and have another bash at it. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, the Hon Mr Bossano has highlighted some of the 
problems that the Department of Labour has in the question of 
control of employment because that is the only powers that we 
have, on control of enmloyment, but 1 think that the questibn 
of alien or foreign workers working in Gibraltar must be 
closely tied with the immigration side and unfortunately 
immigration borders on the' Foreign Office affairs matters. I 
would like to see a stamp which was put on my passport when I 
went to the Commonwealth Parliamentary Association in Bahamas 
which said I must not engage in any occupation and that is the 
kind of stamp that we need in Gibraltar for everybody who 
comes into Gibraltar, gainful or otherwise, because they might 
say that they are not being.paid. In the Bahamas stamp it 
said itgainful occupation" but here People are so clever that 
they come in and they say: "But we are not being paid". That 
.is the kind of stamp that we have to have in Gibraltar but 
unfortunately it is not within our powers and I cannot imagine 
the Foreign Office allowing us to put that kind of stamp. So 
we have to do things within the .limited scope that we have in 
the Control of Employment Ordinance and by rlugging as many 
loopholes as we can in the Control of Employment Ordinance and 
also in the trade licences because in the case that has been 
mentioned on the question of the marble the Spanish'firm wrote 
to the Department of Labour requesting permission to put up 
this marble because it was a supply and fix contract and the 
Department of Labour passed that request on to the Trade 
Licensing Authority to see if those people could do it, whether 
they had a licence to trade in Gibraltar, and the Trade 
Licensing Department, as far as I gather, wrote to the Spanish 
firm because the Spanish firm were quite open about it, they 
wrote, they did not sneak in through cirectors or anything 
like that. They wrote quite openly saying that it was a supply 
and fix contract and they asked permission for the workers to 
put up that marble and the'Department of Labour realising that 
it could be a matter of trade licensing passed it on to the 
Trade Licensing Department. r gather the Trade Licensing 
Department wrote back to the Spanish firm saying no. If there 
is one thing they are not good at in Spain is in their postal 
services because I remember sending a Christmas card early in 
December and I met my friend in March and he said: 
"I have just got your card today", when he came over to 
Gibraltar. The firm came here without any permission but 
without receiving the letter saying no. The position of our 
inspectors, and I was involved with the insrectors, was that 
they could not do anything because the people who we were 
acting against.were over in Spain. There is no legislation 
against the employee. I am not very sure but I will look into 
it. I think under the International Labour Organisation there 
is not much you can do about fining enployees tor this kind of 
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breach. I think it is against the International Labour 
Organisation Convention. I think whether it takes two or 
three months to do this Bill we have to•do something and I 
agree with what the Hon Leader of the Opposition has said that 
there are other ways and means of coming into Gibraltar and 
doing work without being a director but the directors thing 
was highlighted because it was so flagrant that the people 
were not directors and this is what annoyed people. I was not 
pointing at him or anything like that and I have not, I have 
not said a word against him, I have not said one word against 
him. The other question of the marble did mot annoy people so 
much because they were workers they never claimed they were 
directors, this is the difference. 

HON W T SCOTT: 

It highlighted it. 

HON MAJOR F J DELLIPIANI: 

I think.that what we need to do is to control. the trade 
licensing part. We are not doing this solely because of • 
Restsscn, we have been 'wanting to do something about this for 
many, many years in respect of other members of the community 
who have been trying to do this and getting away with it. I 
have been working on this since I got there in 1981 because I 
have many prbblems of people trying to get into Gibraltar 
especially in a situation where we have unemployment. We 
could afford to get anybody in Gibraltar before but now we 
have to look after our own people and the people who have 
served us well over many years and let me make it quite clear 
to the Hon Leader of the Opposition. When I went into 
politics in September 1976 I sold my company, Dell Construc-
tion, to Messrs W M Lynn in 1976 so I have no shares in Dell. 
Construction Company Limited. I have nothing to gain, I am 
like my Hon Member here, a full-time politician. What I am 
trying to get across is that there are loopholes to every law 
but what is important here is that we have noft got the test 
form of controlling labour into Gibraltar and that is the 
foreign affairs connection. If we had that same right which 
the Bahamas has, which Bermuda has, which New Zealand where my 
Friend the Attorney-General comes from, I got that stamp too 
when I went to New Zealand and I was there on the CPA 
Conference, that I could not engage in any work. That is the 
kind of thing we need in Gibraltar but can you imagine the 
Foreign Office allowing us to put that stamp? Never in a 
million years. We have to try within the means that we have 
available and we must try and convince the Foreign Office 
that if we do not deal with this there won't be any jobs for 
Gibraltarians especially if they go on and close the Dockyard. 
That is all I have to say, Mr Speaker. 

The House recessed at 1.00 pm. 

The House resumed at 3.05 pm. 
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HON W T SCOTT: 

Mr Speaker, I have paid particular attention throughout the.  
course of this debate. today to all the contributors and it 
seems•to me that there are two things that stand out like a 
sore thumb. The first and this is irrespective of what the 
Minister for Labour and Social Security said earlier this 
morning that he 'had been looking at this ever since he took 
office in 1980 and it seems to me to be rather a poor result 
for three years work where it covers, I think, half a page. 
This amendment seems to cover, Mr Speaker, only one aspect 
and'that aspect has been gone into at some length by the Hon 
and Learned Leader of the Opposition earlier on this morning 
but it omits sadly other aspects that I think every Member of 
this House is concerned with and rightly worried about. It 
does not, for example, cover companies that have employees but 
where the jurisdiction is outside of Gibraltar and my Hon 
Friend on my left this morning said' how invidious or perhaps 
even impossible it would 'be to summons a worker, one of 7,000 
I think he mentioned, because these People *can continually 
come in on a daily basis. .They come in once then perhaps they 
are either thrown out or prosecuted or whatever and then they 
are replaced by other people but I Would suggest to him that 
the word spreads round like wildfire and if it is necessary to 
protect the Gibraltar worker, the worker in Gibraltar, to that 
extent then it is right that we should take those measures as 
well where the worker himself can be Prosecuted.if it is. to 
mean that by doing so we are protecting the resident worker in 
Gibraltar. . Mr Speaker., I also look at thi: with the back-
ground of the over 100 youths that we have unemployed in 
Gibraltar. I look at this because there are.other'loopholes, 
as I understand, where a number of shops in and around Main 
Street have already clandestinely employed young Spanish.men 
and women and by doing so they do not create those vacancies 
or give the young Gibraltarians, man and woman, the opportu- • • 
nity of filling up that vacancy for whatever reason the 
employer might or might not have but this is something that 
has to be plugged as well, Mr Speaker, because my information 
is that as soon as a small company or a small shop is found to 
have employed clandestinely a Spaniard without any work permit 
the matter is reported to the relevant Department of Govern-
ment, that is the Department of Labour and Social Security, 
whereupon a Labour Inspector goes to the premises, sometimes 
on occasions he might find the worker still therg, sometimes 
perhaps the owner of the shop having had pre-warninp advises 
the worker to leave but in any event there is a report that is 
made by the Labour Inspector to the Departnent concerned and I 
know it has happened and I know it has continued to happen up 
to a short while ago but I see no evidence of any prosecution 
which I understand under the.Ordinance I think it is a maximum 
of £500 penalty. I see no prosecution, Mr Speaker, having 
taken place ana this is sad for Gibraltar because we might 
spend a lot of time here going through legislation of this 
nature and other legislation.and yet the law is not enforced 
and I suspect, Yr Speaker, that perhaps the Labour Inspectors 
have adopted this industrial. action precisely because what 
they do has not been.implemented and has not.resulted in any 
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subsequent prosecution by the relevant department and I think 
we are all wasting our time here, Mr Speaker, if we-are going 
to

. 
 talk at length on items of this nature to protect the 

Gibraltarian worker if the law is not enforced and I would 
like at some stage either from the Hon and Learned Attorney-
General 

 
or perhaps the Minister for Labour and Social Security 

who sadly is not here and I will give way readily. 

HON ATTORNEY -GENERAL: 

If the Hon Member will give way, Mr Speaker. May I ask what 
the Hon'Member means by the relevant department? 

HON W T SCOTT: 

The relevant department of Government which is responsible to . 
carry on the process of prosecution to the relevant business 
concerned. Mr Speaker, looking at that factor of the youth . 
unemployed I would - have expected that .to haire been contained 
here to protect the youth because this is an increasing problem 
that we have in Gibraltar and Members on my side of the House 
have been fighting now for quite a long time in addition to 
.this, when an amendment to the Control of Employment Ordinance 
was first asked for by Members of this House some time,:I 
think it was in the March meeting and again yesterday because 
we have a two-tiered approach here, this is a youth training 
programme as well as the Control of Employment Ordinance and 
these figures of the young unemployed people are rising every 
month, they are continually rising and they are at the highest 
figure certainly that I can remember shortly before the school 
term ends. Goa knows what that figure will be come September 
when there will be all the school leavers who have not been 
able to find a job registering as unemployed through the Youth 
and Careers Office. Mr Speaker, the other point I think which 
has been laboured by a number of Members this morning was the 
one dealing with how can you prosecute a company, an employer, 
that does not trade in Gibraltar, that is not resident in 
Gibraltar? Well,'Mr Speaker, I do not know, it is up to the 
Government and perhaps the Hon Attorney-General but a simple • 
solution to me certainly would be to define the word "employer" 
within the Control of Employment Ordinance and that is to 
define it to take in a customer because he is the man, he is 
the entity ultimately responsible. It is the customer at the 
end of the day that is going to pay for the goods or the 
services given and that is the man, that is the entity, that 
is the company that has the overall responsibility. Whether 
it is Dell Construction or Restsso it does not really matter 
but they have the ultimate responsibility and I would like 
Government to seriously think about this in re-defining the 
word "employer" within the context of this particular 
Ordinance. Another thought occurred to me, Mr Speaker, when 
these Spaniards are employed here, whether it is in Convent 
Place or whether it is at Waterport, it does not really matter, 
but I wonder what would happen if an accident occurred which 
involved a member of the public. Whether the original 
building company, the original contractor, who is presumably 
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covered through a public liability policy as he ought to have 
been in law, whether that would cover workers who are not 
registered workers in Gibraltar. Finally, Mr Speaker, I do 
not think I ought to let this occasion go by without saying 
two things. The first is when I originally posed the question 
in May, in fact, and again yesterday it was the Minister for 
Labour and Social Security who replied to my question and I 
would have thought it would have been his responsibility to 
introduce this amendment and not the Attorney-General so 
perhaps I might have an answer to that. The second, and I am 
not given, Mr Speaker, as I think all the Members of the House 
are well aware,'to personal attack but when a personal attack 
is made to a Member of my party and I think the Hon and 
Learned Leader of the Opposition is very much capable of 
looking after himself but on occasions like that it would be 
less than fair if one would not jump to his defence as well.  
and rightly so because this morning the Hon and Gallant Major 
Dellipiani said that, I think he said it was in 1976 that he 
had severed his connection with Dell. Construction and-I think 
the expression he used was that he was no.longer a director or 
had any shareholding. 

• 

MR SPEAKER: 

No, he never mentioned either shareholding or directorship. 
He said he was not interested-in the company and that he 
received no financial gain but I do not think he either • 
mentioned directorship or shareholding. He said he had no 
connection with the firm. 

HON W T SCOTT: 

Yes, he did say that at a later stage that he was the same as 
Mr Canepa, a full-time Minister. Well, Mr Speaker, I would 
have liked him to have been here to hear what I have said and 
perhaps his colleagues will repeat it to him. I have evidence, 
Mr Speaker, of his signature or what looks very much like his 
signature on a Dell Construction Company cheque dating back 
only a few months ago and I think he ought to be given an 
opportunity to answer that and perhaps expand on what he said 
this. morning, I think it is only fair. 

MR SPEAKER: 

Are there any other contributors? 

HON MAJOR R J PELIZA: 

Yes, Mr Speaker, I would like to say a few words and I would 
like' to start by tackling an issue that took considerable time 
this morning on this particular Bill which is due to the 
conflict .of interests of Members of this House since it 
appears that the matter has been hastened because a Meffiber of. 
the Opposition was involved in his professional capacity with 
a company that acted in a manner that precipitated the Govern-
ment to try and take steps and protect labour in Gibraltar, a 
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protection I think which this House is unanimous on and the 
only difference is to what extent should we extend that protec-
tion and make it as effective as possible and I think on that 
we all agree. The only thing that strikes me as strange is 
that whilst one side of the loophole which has come to light 
is being plugged the other side of the loophole which has also 
come to light is being left as it was and unattended to and 
that obviously I think calls for some explanation and explana-
tions which up to now have'not been satisfactory from the 
Government side and I think the Government should be more 
explicit as to why it is impossible or they think it is 
impossible to plug the other hole because the arguments they 
have used so far, in my view, are not convincing and I will 
address myself to those arguments in a moment. I think I 
should start first of all on the question of conflicts of 
interest. It is a known fact, Mr Speaker, that for as long as 
Members of this House do not have to resign their work whilst 
they are in Government, which is much more serious than being 
in the Opposition because after all in Britain, even in 
Britain, Members of the Houses of Parliament are not required 
to resign from their own occupation so we might say that on 
this side of the House we are totally free from that side of 
the problem. It is the Government which is the one that really 
darries the burden in that respect in that in every democracy 
that I know of I think Members with Ministerial responsibility 
have to resign their other occupations and of course Members 
of the Opposition as in Britain have to declare our interests 
although that is not compelled by iaw'ano we have Mr Enoch 
Powell in Britain who totally refuses to do that but Mr Enoch' 
Powell is always on his own in many issues and one has some-
times to admire the courage of his conviction even if we dis-
agree with him on many things. But, anyway, Mr Speaker, 
dealing with the conflict of interests. If it is going to be 
impossible for a member of the community to stand for election 
unless he is going to resign his other occupation it is going 
to be almost impossible for anybody to be able to stand for 
election because, by and large, people have a family. If you 
have a profession 9r engage in any other kind of work it is 
obvious that there are times when he is going to change hats 
particularly, I think, in the case of barristers and lawyers 
that is very obvious and it is not something new. I remember 
the famous case of the lighthouse when we had, I think it was 
the Chief Minister on one side and the Leader of the Opposi-
tion on the other and I do not know who was standing for whom . 
and who was looking after the interest of the Government or 
who was what. Mr Speaker, it is not something that has 
suddenly arisen am it is something that we have with us today 
and it is something that perhaps we shall have to live with 
for many years to come. I would like to see, of course, as 
soon as possible, Members of the Government having to resign 
their other interests, I think this is absolutely vital. But 
that is moving away from the point, Mr Speaker, I will not 
labour it any more only to say that certain insinuations have 
been made that the advice that my Hon Friend gave to his 
client was perhaps that he should go ahead and act in the best 
interests of his company. One does not know, in fact, if that 
is what he said. Obviously he is not going to divulge here 
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what he said but one does not know whether he said that, per-
haps he said, and this is possible: "I do not think it is in 
the interest of your company to do that because even if you 
save a few pounds" - or whatever it may be - "your name is not 
really going to gain very much by doing so". It is possible 
that that is the advice he may have given. It is also possible 
that the company did not take that advice. So how can we here 
accuse anybody, of giving advice of that nature when we cannot 
get to the facts. I think it is unfair to do that and I 
suggest that anyone who had it in mind or made such a state-
ment should Withdraw it because in conscience he cannot say 
it -and in fact I believe that perhaps that is what he said 
because if you look at it logically it is what an intelligent 
lawyer would have told his client:' "Don't do it". This is 
what an intelligent lawyer would have told his client because 
in the long run he stands much more to lose. You have seen 
it, the name of that company has been bandied around and I do 
not think it is worth really whatever he might have saved, it 

* is not worth the goodwill that he has lost. There are many 
clients in Gibraltar who know what the products are,, lot's of 
workers who may well black, put it'that way-, products' coming 
from that company because it was of course wrong that he 
should have done it and as we can see it is so wrong that we 
are supporting legislation to stop it and the very barrister 
who advised his client is acting in his capacity as a-Member 
of this House to make sure that this does not happen again 
and that no client can refuse the sensible advice that perhaps 
he gave him not to act in this manner. But what does the 
client do? The client looks around and he says: "Mr so' and 
so, you tell me to do this but look'around at the other 
companies, they are doing it, they are getting away with it, 
it has been going on for sometime now, your advice is wrong, 
no one is going to put my nem in the newompers". Little 
did they know, of course, that being a client of Mr Peter 
Isola his name would appear in the paper not because of him 
but because somehow it was getting at the Leader of the 
Opposition. That is the true situation of the case, Mr 
Speaker, that is the true situation of the case. We now see 
that the Government, according to the Minister for Labour and 
Social Security, have been aware of something like this going 
on. The. Minister said so earlier, since 1981 he said: "I 
have been trying to find out how to plug this hole", since 
1981. There is a lot of poverty of imagination in this 
Government to have been since 1981 trying to find ways and 
means of stopping this and then say: "even n&i we can only 
plug one hole". And we find the reasons-that they give being 
listed one after the other. He said: "If I could only have 
a stamp which says one is not allowed to engage in any 
activity in Gibraltar, in any gainful activity or taking any 
job or doing any work, that would be the answer". I do not 
think that would be the answer because no matter how many 
stamps you put on passports unless, first of all, there is 
legislation'to prevent a person from doing it one way or 
another be is going to take little notice of that stamp. • 
That stamp by itself means nothing yet if we have legislation 
even if we have not got the stamp it. means a hell of a lot 
and so I would, quite honestly, not advise the Minister to 
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give a lot of thought to the question of the stamp but I think• 
I mould give advice to the Minister to think very carefully 
how to go about to prevent this. Suggestions have been made 
in this House, I think we must agree that the onus, if there 
is no other way or even if there is another way we can also 
make it so, that the onus must fall on the person who knowingly 
engages a person who is not authorised to work in Gibraltar 
because, first of all, even if it is going to be difficult to 
find the individual either because he is working and we do not 
know who he is or the other person because we do not get to 
know or there are ways and means of shading it up, the fact 
remains that he would then be committing an offence and that 
in itself would be a deterrent to lots of people and we would 
not have people saying then: "If so and so and so and so are 
doing it I cannot see why I should not do it", even if the 
advice of the lawyer is that he should not do it because then 
the lawyer can tell that client: "That is against the law". 
I think he would be a very stupid client who•ti:ould act against 
the law knowing the consequences. So I would say that the 
Minister should give reflection to this. I agree with the Hon 
Member that the other stages of the Bill should be put off, 
they should try and extend the protection and I would say that 
is one point that I would do, place the onus on the person who 
engages labour directly Or indirectly. The other thing•;is of 
course I would also include labour itself, the individual who 
is coming and working without the authority to do so. I think 
he, too, should be put in. We are told it is very difficult 
to have sufficient inspectors to go round. Well, there again, 
Mr Speaker, he then knows that he is breaking the law so.that 
is partly a deterrent. Secondly, we must realise that if the 
workers of Gibraltar come to understand  

HON J BOSSANO: 

If the Hon Member will give way. The argument that I have 
heard used against this, in fact, against the question of 
making the worker responsible is that at the moment workers 
are not given permits to work in Gibraltar. I would like to 
have his views on that because that seems to me to have been 
the strongest arguments used against. At the moment the 
permit is hela by the employer and if a worker loses his 
employment he loses his right to be in Gibraltar. You cannot 
just apply this to people across the frontier, obviously, it 
has to apply to everybody which means you would give 3,000 
permits to the 3,000 workers who are here and the permit. would 
be held by them and not by their employer and it is a 
completely new system. 

HON MAJOR R J PELIZA: 

Well, I cannot see that being an insurmountable difficulty 
because just by having a duplicate of that permit or an attach-
ment which can be torn off and one is kept by the employee and 
one is kept by the employer, I do not see that insurmountable. 
I think it should be possible to be able to let the individual 
have sufficient evidence to show to the person who is employing 
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him, at least he could do so, say: "Show me your permit", and 
the permit could, be produced and. he says: "Yes, I am working 
for so and so, I am just working part-time for you but I have 
authority to work in Gibraltar",'and that in itself would 
probably even overcome the question of part-time workers. 

HON J BOSSANO: % • 

Mr Speaker, it is not a question of being handed a copy, that 
is not the problem. Anybody can be told that he must have a 
copy of the work permit. What I am sayin3 is the law does not 
in Gibraltar, require workers to hold work permitth today, it 
requires employers to obtain work permits and therefore if .an 
employee leaves his•employer the employer then returns the work 
permit to the Labour Department but the worker does not have a 
permit which he holds himself. -  In a situation where you give 
the-worker a permit which is an alternative system, then in 
'fact-somebody working for, him, for example, could tomorrow get 
a job somewhere else and move away with his permit end he 
would not be able to employ somebody else unless that somebody 
else had•a permit as. Well whereas at the moment, in fact, I 
think the system benefits employers and I think he has to 
understand that there is a fundamental difference. 

HON MAJOR R J PELIZA: 

I follow-what the Member, says that at the moment the pertit for 
the individual to work is given to the employer and therefore 
when the employer ceases to employ hl,m or is dismissed for one 
reason or another, the worker ceases to have that permit. 

• HON J BOSSANO: 

And the right to be in Gibraltar. 

HON MAJOR R J PELIZA: 

And the right to be in Gibraltar, correct. I still believe 
the same situation could hold in that all that happens today, 
and this is the way we are protecting labour, is that an 
individual who is working for an employer who ceases to be 
employed by that employer has to leave Gibraltar: He has no 
right to work in Gibraltar. Would that be right? 

HON J BOSSANO: 

Yes. 

HON MAJOR R J PELIZA: 

That is right. So therefore if he has this duplicate which he 
has from the employer it is a way of him showing to any person 
that he wants to work for that at least up to then he has the 
right to work in Gibraltar. If he is dismissed by his present 
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employer he would have to surrender his other side of the work 
permit so it would be impossible for that employee to go any-
where and say: "I have the right to work in Gibraltar". 
"Alright, show me your permit", and he would say: "Well, I am 
sorry, I have had to surrender it because I ceased to work for 
so and so". I may be over-simplifying the problem but I think 
that there is a basis there on which perhaps the Minister 
could look at and I cannot go into the details but I do not 
believe it' is insurmountable, I think with some imagination 
ways could be found in which the onus is not only placed on 
the person employing. labour, directly or indirectly, but also 
I think on the employee himself if that is at, all possible. 
I think it is vital, Mr Speaker, that this should be done and 
we should not because we feel that it is going to be difficult 
to actually trace the people who are doing this that we should 
not do our possible best. It is obvious, therefore, that if 
the Gibraltarian worker or those working in Gibraltar already 
are interested in protecting their own livelihood and I have 
no doubt that they must be, and if they are aware that there 
is a law which does not allow people like that to come in and 
work, I think we shall have lots of people who would complain 
to whoever it is that the complaints have got to be taken to, 
to say: "I have seen so and so who is working there. He has 
pot got a permit". And then I would not think it is all that 
difficult for whoever is the inspector to knock at the door 
and say: "I believe that you have one person working here", 
or whatevOr it Is and then, of course, finding out whether: 
that is the cage or that is not the case. I do not believe 
thgt that can be impossible and I go further, this is 
important for Gibraltar and as time goes by it is going to be 
all that more important. I do not believe it is only 
important for the worker only it is also important for the 
employer in Gibraltar in that the employer in Gibraltar 
obviously has got to abide by local standards which we all 
want to adhere to, it is in the interest of everybody not 
just for the worker or the employer and of the community as a 
whole that our standard of living is kept up to a certain 

.degree and is not brought down to the level of our neighbour-
hood through' cheap' labour. This is vital, it is so important 
and this.is why I am asking the Government to go back and • 
reconsider that they have been doing this since 1981 and that. 
now I think they have come with something which is at half 
cock because obviously they have not given the matter the 
consideration it deserves and I would suggest without any 
further ado, they withdraw this bit of legislation, go back, 
have a good rethink, forget about conflicts of interests 
because if we start thinking on those lines everything is 
going to be wrong. .This is why this piece of legislation is 
that way because it was wrongly couched right from the 
beginning ana the moment you start putting all sorts of 
ulterior motives behind things you finish up not doing the 
right thing. I would suggest they take it back, have a good 
look at it again, you have heard the view's of the Opposition, 
I think I can speak for Mr Joe Bossano, I believe that he 
would like to see this re-enforced. I believe the Government 
itself would likd to see this re-enforced because it is in 
the interest of everybody. I do not think there is such a 
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hurry, there might be a few more dii,ectors who are prepared to 
take up .spades and picks and shovels. I suggest therefore 
there is no immediate hurry, take it back and then come back 
again. 

HON MAJOR F J DELLIPIANI: 

There is, I think, a bit of confusion with regard to work 
permits. The system we have now on work permits is that the 
work permit is given, as explained. by Lr Bossano, to the 
employer. No employer is sunnosed to employ any alien unless 
he is an EEC member without a contract. The problem arises 
almost daily In the fact that when the employer makes out a 
contract he immediately thinks that he is covered. He makes 
up a contract for somebody and the employer is under the wrong 
impression that the contract has been approved, legitimised, 
the. chap can start work immediately,. That is not the system. 
The system is that if an employer needs an employee he is 
supposed to advise the Labour Department that he wants a ' 
particular foreign national who is not an EEO member to work 
for him and he does this by announcinr: a vacancy. If there 
are no Gibraltarians or permanent residents in Gibraltar or 
unemployed alients who have worked in Gibraltar and who are 
not in employment, if there is no one in that category.and 
that vacancy cannot be filled and there are numbers enough 
within the quota which has not been taken up by other 
employers, every industry has its quota of alien permits; then 
the chap is sent back to the employer: the employer fills'up 
the contract and the contract is subMitted to the Labour 
Department. The Labour Department then looks at the contract 
and, first of all, looks at the concitions of work, the wages 
that he is going to be paid, where ha is going to stay, his 

.permit of residence, they need to know whether the Medical and 
Health Department have allowed this to happen, whether he has 
got good accommodation, etc, etc. If we introduce the system 

°' 
that you are suggesting where the eagl yee has the permit, and 
sometimes the union side puts that argument, there are certain 
pitfalls in that, 'first of all, if I ameiployed with .you and I 
dismiss myself I might be within that quota of that particular 
industry but not of this other industry and I go there and 
there is no quota for that particular industry, this is the 
problem. The othe.r thing is that we always require where there 
is a movement of employment between an employee*of one employer 
and an employee of another employer for another 'contract to be 

.done and this gives us the opportunity to .check where his 
permanent residence is, to check whether he is still living in 
the same place, whether the place is still up to the normal 
health standards and once an employee has in his possession a 
work permit it will be very hard to trace because there would 
be no• need for contracts or anything like that. I think it 
would be more difficult to control. The lax as it stands now 
is that if you are not an EEC member or a resident of Gibraltar 
by way of employment because you have been employed here for • 
sometime, you cannot employ him without our permission so that 
is illegal already. Even if you sign .the most marvellous 
contract giving the chap £1,000 a week and only two hours of 
work a week, that contract is not valid until it has been 
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approved by the Department of Labour and comes within the quota 
that we have allowed in the Manpower Planning Committee. And 
let me say one thing on the Manpower Planning Committee of 
which I am the Chairman and in which the Hon Member, Mi Bossano, 
also serves. The idea of the Manpower Planning Committee is to 
try and control the labour coming into Gibraltar so that we 
encourage the existing labour that we have to work in different 
areas which have been untouchable before by Gibraltarians and 
since I have been Chairman of that we have cut down the number 
of permits, probably the biggest record that we have ever had, 
but I do not always agree with what the Hon Member has to say 
and with whatihe representatives of the Chamber of Commerce have 
to say because atone time I overruled both of them because 
they both said: "You do not need any more labour", and I said: 
"Yes, we need more labour for the Power Station", and that was . 
the only time I have ever gone against the decision of the 
Manpower Planning Committee. I think I. was right in that and 
I was Trobably right because none of them resigned and they 
normally would have all resigned but they knew me to be a hawk 
on the question of.the control of alien workers and I think 
that is why none of them resigned, otherwise they would have 
resigned. The other point I would like to make is that the Hon 
Member Mr Scott, brought the question of conflict of interests 
in my case. To me there is no conflict of interest whether he 
received a cheque signed by me from Dell Construction. ,I said 
I sold the shares of Dell Construction in 1976. That company 
was bought in 1979, part of the contract of my selling Dell 
Construction was that I had to stay for three years with the 
English chap who bought the company in 1976. In August 1979,. 
I went on holiday to Portugal and I came back and I found out 
that 7 only had one more month to go to complete my three-year 
contract. I came back and found that the company had been sold 
to a local business concern. I immediately approached the 
local business concern and said: "You have done something 
daft, this company is in ruins. It owes £19,000, if I had 
been here I would have strongly advised you not to buy it", 
because there was a £19,000 loss. The chap then employed a 
manager who used to be a Clerk of Works from the Public Works 
Department and he asked me whether.' could stay on as the 
signatory of the company because he did not know this English-' 
man and I said I would because it had my name and I wanted to 
take away all these debts that we had. I immediately went to 
my Chief Minister and I said: "You know I have sold my company. 
My contract was due in September 1979, I have been asked to 
stay on as signatory and I have been offered £500 a month, but 
I do not like the idea of getting paid for anything I do 
because I think it would inhibit me in the way I would work 
because having been used to being my own employer I did not 
like to work for anybody else". And the Chief Minister advised 
me that there was nothing wrong in getting paid £500 a month 
for being a signatory but I said: "Thank you, Sir, for that 
advice, I still will refuse to get paid". That is why I say 
that there is no interest for me in Dell Construction because 
I have no remuneration from Dell Construction and I have never 
had any remuneration from Dell Construction. 

HON P J ISOLA: 
' • • 

Is the Hon Member saying that he signs cheques for nothing, is 
that it? So hi•s only connection with Dell Construction is 
that as a favour to the present owner he does all his cheque 
signing?• 

HON MAJOR F J 

That is right and I was offered £500 for that and I told the 
Chief Minister and the Chief Minister said there was nothing 
wrong in doing that and I said: "But I won't do it because I 
think that I'might be inhibited in what I have to do". I do 
not like the idea of anybody .being on top.of me and this is.  
why I said I had nothing to gain because I have nothing to 
gain, I am quite bonest about it. 

HON P J ISOLA: ' 

You must love the new owner if you sign the •cheoues. 

HON MAJOR F 3 DELLIPIANI: 

No, I love my company because•I have men working there who 
have been working with me since I started the company in 1973•  
That is my interest and that has always bean my interest', the 
name of what was my company and the mbn wh) are still working 
there who I employed in 1973. Another dilemma that we had in 
the Labour Department with regard to .the directors of the 
famous building in Waterport and the marble facing in Convent 
Place is that .because I am a hawk I was tenpted to say: "Well, 
let us get some money out of them. Let us try and make them 
pay social insurance. Let us try and do something about the 
income tax", until people who are quieter toned than I am 
said: "If we do that all we are doing is legitimising their • 
stay in Gibraltar. If we accept the chap paying social 
insurance, after thirteen weeks he can stay in Gibraltar f or-
ever". This is what stopped us from trying to react in my 
hawkish way because I said: "At least let us get something 
out of them, social insurance', income tax, whatever". I was 
adyised that if we did that we would legitimise their position 
in Gibraltar and it would make it more difficult to get rid of 
them. So we had that dilemma that if we did it•officially by 
making them pay social insurance, etc, etc, we would legiti-
mise their position. I still think that this is better than 
nothing. Whether we can improve it further on, yes, but at 
least this will alleviate the situation somewhat. There are 
other loopholes which I mentioned. I have mentioned the 
question of trade, that is another loophole. There is another 
loophole which the Hon and Gallant Major has not realised and 
I know and this is why I am talking about trade licensing all 
the time because I do not believe there should be a schedule 
saying what you need to trade in because, for example, an 
electronic engineer, if I repair teleyision sets, I could be 
an alien froM the Philipines, come to Gibraltar, register 
myself as a trading company in repairing television sets and 
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then there would be nothing to stop me, I do not need an 
employment contract if I am a .registered company and there is 
one Moroccan who has done that already, he has opened up his 
own business to repair television sets. That is another loop-
hole. We find another chap coming and saying that he is this 
kind of expert and he will open up, if it is not in the 
schedule, he will open up another trading business on a one 
person basis and he won't pay any social insurance, he won't.  
pay anything, he won't pay'any tax. Thank you, I am very 
grateful to the Hon Major. 

HON MAJOR R J PELIZA: 

Mr Speaker, if you give a man plenty of rope he will hang him-
self and I wag trying to see if he was going to hang himself, 
I don't -know how he has fared in that respect. Let me first . . 
of all *say I' am grateful to the Minister for giving us so much 
information, information which quite honestly 'at times I just 
could not follow and. I must say that I still believe, after 
what I have heard, that it should be possible to have some.  
control if it takes some time between the application coming in 
and the approval of the application, well, first of all I hope 
that the Mihister can do something in the system to make it 
speed up because nothing is worse than the kind of bureaucracy 
that keeps people waiting for days and days before anything 
happens and' usuallyif the system is smooth and quick it is 
also less costly' because it means that fewer people - are 
required to get it done and we all know what bureaucracy is, 
it tends to grow by itself like a cancer and anything that is 
done to keep it down to its smallest size the better. I can-
not say how the thing is done administratively but the 
principle I still believe is possible, which is if you employ 
a particular person for a. particular kind of work the tear-off 
that he takes with him will specify there the kind of work 
that he is entitled to-do and that man will not have that in 
his possession the moment he is dismissed. I cannot see how 
that cannot operate and I cannot see that there should be any 
additional administrative burden on the department if that was 
done because it is. almost automatic. Once the individual is 
employed, not when the application is made, once the individual 
has been employed, anyway, I won't argue the point, Mr Speaker. 

HON MAJOR F J DELLIPIANI: 

May I. clear one point, Major Peliza? What you are losing sight 
of is the quota system that we have to control employment. How 
can you control employment if the chap holds the permit him-
self? You cannot, it is impossible. 

MR SPEAKER: 

I am afraid that we must not go on like this. 

• 
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HON MAJOR R J PELIZA: 
• 

Mr Speaker, I do not understand why it cannot be-done because 
that individual will only have that particular permit in his 
hand for as long as he is employed. The moment he ceases to 
be employed he has not got it, he cannot show it.to anybody. 
As I say, I do net know enough aboUt these things but I 
believe that a method could be devised which would to some 
extent make it possible to ensure that the individual cannot 
work without a permit and also put the onus on the individual 
and also on the employer directly or indirectly. He mentioned 
the marble operation which he was trying very hard to try and 
stop but again I would like to hear from the Attorney-General 
whether it would not have been. possible to try and get an 
injunction to stop them working. Would there be anything 
there to prevent the Government from doing that? 

Mk SPEAKER:.  
• 

With respect, I am going to stop you. That has nothing to do 
with the legislation. .Wnether anything could have been done 
and was not done is not the subject matter before the House. 

.What we are talking about is the Control of Employment 
(Amendment) Ordinance. 

HON MAJOR R J PELIZA: 

Mr Speaker, we are talking about the.control of employment but 
we are not going to have any loopholes for that unfortunately 
and if that could not have been done then, this is why I - am 
trying to seek advice from the Attorney-General, if it could 
not be done then it could be done in the future but if it 
could have been done then then I hope it will be done in the 
future but I am not satisfied with that way of going about it. 
I think we should have included it in the law, I believe that - 
the matters that have been said in this House now show how 
important it is that something which will cover every possible 
loophole and I believe that we are really.wasting, totally 
wasting our time by just putting this through the House now. 
withoutall the other protection that I think the situation 
needs and I would advise the Minister who, I think my friend 
is 'absolutely right, he should have been the first one to 
introduce this, he is the person responsible, he•should have 
introduced it, he would have been able to have the last word. 
I would not have had to sit dczn and I will allow him to speak 
again for his Pwn sake, I think it is only fair that he should 
have done this, I think it has been most unfair that he has 
not brought the Bill himself to the House and all I say is 
that if he has any influence on the Government I would suggest 
that gets .the Chief Minister to withdraw the Bill and then 
start all over again. 



HON J B PEREZ: 

Mr Speaker, I did not intend originally to speak on the Second 
Reading of this particular Bill but I think there are a number 
of points which have been made by the previous speaker which I 
think I ought to comment on. Major Peliza has told the House 
that in his view the Government has wrongly focussed the whole 
situation and that we are in fact introducing this particular 
piece of legislation for entirely wrong motives. With the 
.greatest of respect to Major Peliza, I think if anybody has 
wrongly focussed the situation it is in fact himself and his 
party, the DPBG, because from what I have heard from Members 
opposite, apart from the intervention of the Hon Mr Bossano, 
what the DPBG is saying in this debate is that the Government 
is introducing.  this particular amendment to the Control of 
Employment Ordinance as a way of passing judgement on the Hon 
the Leader of the Opposition or in a way, that the Government 
is censuring the Hon the Leader of the Opposition and I think, 
Mr Speaker, that is totally wrong and I would describe that as 
absolute rubbish. I.can understand the worries of the Hon 
Leader of the'Opposition and I, personally, do not put any ' 
blame on his Chambers for having given that particular advice 
because, for example, a client may come to him, to his Chambers, 
and say: "I want a particular individual appointed as a . 
director of this company, you are the registered office, you 
are the secretary for this company", and he as 'secretary would 
have to appoint a particular individual as their director so:I 
do not ascribe any blame to him on that particular aspect and 
I do not think any Member of the Government who has spoken on 
this particular debate has sought to censure the Leader of the 
Opposition for his connection with this particular company 
which was made public that they had appointed a certain 
Spaniard as a director of the company. If anybody has wrongly 
focussed this particular amendment I think it must be the DPBG, 
Mr Speaker, and nobody else. The other point that I would 
like to make is that the Opposition are saying that this 
particular amendment does not go far enough. All I can say is 
that the Government has appreciated one particular loophole in 
the Control of Employment Ordinance and it is doing its utmost . 
in this particular amendment to block that loophole. It is no 
good doing as it has been suggested by Major Peliza to in fact 
leave things as they stand, withdraw this particular Bill 
before the House, have another rethink and come again to the 
House. I do not see any point in doing that. We know there 
is a loophole, we are quite confident that we can block the 
loophole and therefore the amendment is brought before the 
House and I think this is the right and proper way to proceed. 
If we find there are other loopholes which are being considered 
even today  

HOW MAJOR R J PELIZA: 

There are, the Minister has said that there are many loopholes. 

MR SPEAKER: 

There will be no more interruptions in this debate. 
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HON J B PEREZ: 

Mr Speaker, it is not. just a question of saying yes, there are 
one or two or tthree or four other loopholes unless you can 
come up with the right solution to plug the loopholes. The 
Government feels and ,the'Government is confident that with 
this piece of legislation, this amendment to the COntrol of 
Employment Ordinance, we can in fact block the loophole which 
is apparent and Clear in Gibraltar.toay and this is what we 
are in fact doing. The other noint I have to comment on is 
that in fact I would have expected the DPBG to have'welcomed 
this.particular piece of legislation rather than criticise us 
for bringing it to the House and 1 must say that, again I 
would reiterate, they are the ones who are attributing the 
wrong motives to the Government because they, all think that by 
introducing this the Government is launching a personal attack 
on Mr Isola which is clearly not the case. The last point I 
wish to. make is that if the Government had proposed further 
amendments to the Ordinance I think then the Opposition in 
that particular case would then have got up in the usual . 
manner and accused. us of being totally* undemocratic as they 
have done in the other piece of legislation which was debated 
this morning and they would have said that we have allowed no 
time for public debate. It is quite clear, Mr Speaker, in my 
opinion, that nothing that this Government does or tries to do 
will ever meet with the approval of the DPB1. It is in fact 
unfortunate that this is the case today and I would urge the 
Gallant Member opposite to try and convince his colleagues 
that this really is not a motion of censure on his Leader, 
don't ascribe any wrong motives to this particular amendment 
and I sincerely hope that the DPBG will be able to vote in 
favour taking into account that it is ho:lest attempt by the 
Government to try and block a loophole which is there and we 
have to do something about it and we are doing so. 

MR SPEAKER: 

If there are no other contributors I will then call on the 
mover to reply. 

HON ATTORNEY-GENERAL: 

Mr Speaker, at the outset I would like to make one point to 
the Hon and Learned Leader of the Opposition whd,ls not here 
either, but I would like to make one noint and that is that I 
do not subscribe to the view that there is'any conflict of 
interest at all between a lawyer who offers professional advice 
to his client on the interpretation of statutes on the one hand 
and also has public duties on the other, I think it, is quite 
different functions, I see no conflict of interests whatsoever 
and I had no  intention in moving this =ill to suggest in any 
way at all that there would be such a conflict because there 
is clearly not. Nor do I take the view, just to make it quite 
clear where I stand on this, nor do I take the view that if a 
statute does not perfectly give effect to the will of 
Parliament or the will of the'Legislature, it is sufficient 
for the law enforcement officers to say: "Well, even though 
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it does not say this, this is what it means and we are going 
to enforce it this way". Of course that is not good enough 
because it does not give effect to what Parliament really 
intended and a Court so rules, well, then good luck to them. 
But having said that I would like to reiterate my own personal 
view and I realise that not all lawyers may agree with me but 
it is my view that at the moment if a person is employed as a 
worker in Gibraltar and there is no work permit for him the 
fact that he is also designated as director, if he is not a 
real director, I think is a contravention of the Ordinance and 
I propose to test it. That may be a matter of argument but I 
am going to test it, I will test it in any case without 
discrimination. The Government has already made it clear that 
in any event it does not want any contention about this legis-
lation and I do not think this particular piece of legislation 
insofar as it goes, Mr Speaker, is inadequate because it only 
has one.purpose at this stage. This particular Bill only has 
one purpose and that is to give effect to what•I think every-
body would agree was the will of the House even if at the end 
of the day in a prosecution it might not' be upheld by a Court 
to be made out in the legislation, I think it was quite clearly 
the will of the House that people who.everybody would under-
stand as being workers should have to have work permits issued 
'for them and that is the sole object of this Bill, that is is 
far as it goes. It is not introducing any new matter of ' 
policy, it is perfecting or putting beyond argument what I . 
take to have been the original intention of this House. I • 
realise that there are other matters which have to be addressed 
and I think they have been referred to in the House in the 
debate.* One of them is, of course, the question of an employer 
who is outside the jurisdiction, and we do have in Gibraltar 
the concept of territorial limitations as you do anywhere else 
in a British country. We do have that problem of an employer 
who is outside the jurisdiction who may send 6 worker into 
Gibraltar to perform work. I think that that is really not so 
much a flaW in the present Ordinance but something that needs 
to be covered and it needs a widening of the scheme of the 
Ordinance for the future. It is not ready yet and it is not 
that long ago, as far as I am aware, that the issue came up, 
it is not ready yet but it is being worked upon. There are 
complications, one possibility is, I think, and we have 
actually turned it over in our minds, ore possibility might be 
to say that if a person in Gibraltar receives the benefit of 
the services of 'a worker from outside Gibraltar who works for 
some other person, then that person in Gibraltar who is the 
householder or yhoever it may be, receiving the benefit of 
those services will be deemed for the purposes of the Ordinance 
to be an employer but I do not think it is quite as simple as 
that and we are not ready yet to make proposals on this because' 
I think it is a little bit more subtle than that. The other 
point I would like to make which I think one of the Members on 
this side may already have made, is that we.could say: "If 
you are s worker and a work permit does not exist for you, 
then you will be liable for an offence". 'Without saying 
categorically that, the ILO Convention prohibits that, I think 
I am on fairly strong ground, I feel fairly sure in saying 
that the philosophy of ILO Conventions is that you do not 

117. 

penalise the worker. I think that is right, I feel quite 
confident in saying that. ILO legislation typically and I 
think'Gibraltar is bound by ILO legislation, does not tend to 
penalise the worker, it penalises the people who put him in 
the position of being a worker so we have to think a way around 
that as well. There may also be implications under the Trade 
Licensing legislation but that is a matter that we are going 
to have to look at in due course. Mr Speaker, I do not think 
this Bill is, so far as it i:oes, I do not think it is 
inadequate, I think it is a necessary measure, everybody knows 
the area there which has got to be curcd or put beyond 
argument and I see no reason at all why it should not proceed 
now and be enacted as soon as possible and I move accordingly. 

• Mr Speaker then put the question which was rebolved in the 
affirmative and the Bill was read a second time. 

HON ATTORNEY-GENERAL: 

Mr Speaker, I beg to give notice that the Committee Stage and 
Third-Reading of this Bill be taken at a subsequent meeting of 
this House. 

COMMITTEE STAGE 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that the.,House should resolve 
itself into Committee to consider the following Bills clause 
by clause: 

(1) The Income Tax (Amenftent) Bill, 1983; 

(2) The Stamp Duties (Amendment) Bill, 1983; 

(3) The Estate Duties (Amendment) Bill, 1983; 

(4) The Elections (Amendment) Bill, 1983; 

(5) The Specified Offices (Salaries and Allowances) (Amendment) 
'Bill, 1983; 

(6) The Trade Licensing (Amendment) (No 2)Bill,'1983; 

(7) The Public Health (Amendment) (No 2) Bill, 1983; 

(8) The Von-Contributory Social Insurance Benefit and Unemploy-
ment (Amendment) Bill, 1983; • 

The Supplementary Appropriation (1983/84) Bill, 1983, and (9) 
The Traffic (Amendment) (No 2) Bill, 1983. (10) 
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MR SPEAKER: 

With respect to the Hon and Learned Leader of the Opposition, 
we are moving'into Committee to consider those Bills. We 
cannot do the Traffic (Amendment) (No 2) Bill until tomorrow 
but there is no reason why it should not be announced now. 

HON P J ISOLA: 

We do not agree to that therefore we cannot resolve to deal 
with that. 

ER SPEAKER: 

We are resolving to move into Committee for the purpose of 
considering a number of Bills. We are not entitled to consider' 
the Traffic (Amendment) (No 2) Bill, 1983, until tomorrow and 
we will not do that Bill today. 

HON P J ISOLA: 

Mr Speaker, we cannot resolve now to consider a Bill that we • 
have not agreedto. Of course, I defer,to your 'ruling. 

MR SPEAKER: 

The Second Reading has been taken and the House has failed to 
agree that the Committee Stage should be taken today. The 
relevant Standing Order is very clear, I will read it to you, 
Standing Order No 32(2): "The only amendment to the question 
permissible shall be one postponing the Second Reading to some 
subsequent date. If the motion be carried the Clerk shall 
read the title of the Bill, and thereupon a'day shall be fixed 
for the consideration of the Bill in Committee, which may be 
the same if all Members agree, or a subsequent day if other-
wise". What we cannot do now because we have not agreed is to-
consider the Committee Stage of that particular Bill today but 
we can most certainly resolve to go into Committee. 

HON P J ISOLA: 

But•does not the resolution say in the case of the Traffic Bill 
tomorrow, not earlier than tomorrow? That is what the Standing 
Orders say. 

MR SPEAIER: 

No, with respect, because I have no doubt whatsoever that it 
will not just be this Bill that will not be-taken today, there 
will be others that will not be taken today because we have 
not got the time to do so. We are just.  resolving to go into 
Committee to consider Bills and should we be able to deal, 
which I very much.doubt, with all Bills and come to the 
Traffic Bill then we would have to recess the House until the 
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morning because.we cannot consider that Bill but there is no 
reason why we should not resolve to go into Committee for the. 
purposes of the Third Reading. of the Bills before the House, 
that is all that is happening. 

THE INCOME TAX (AMENDLENT) BILL, 1983 

. Clauses 1 and 2 were agreed to and stood part of the Bill. 

Clause  

HON FINANCIAL AND DEITELOPMEM1  SECRETARY: 

Mr Speaker, Sir, I have. given notice for an 'amendment to 
Clause 3 to insert a new paragraph (ua)(i) after the words 
"the.trust is created by" the words "or on behalf of". Hon 
Members may recall that during the Second Reading debate on 
this Bill it was, agreed that the words "'or on behalf of" 
should be'inserted.and I think this amendment was agreed by 
the 'Members opposite.. 

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 3, as amended, was agreed to and stood part of 
the Bill. 

Clause 4 

HON FINANCIAL AND DEVEL•OPYENT SECRgIARY: 

beg to move that in new subsection (6) the 
deleted and the word "computed" substituted. 

question which was resolved in the affirma-
as amended, was agreed -Co and stood part of 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I gave notice yesterday to omit the proposed new 
subsection (1A) and substitute the following new subsection: 
"(1A) Every rule made under subsection (1) for the purposes 
of section 27A shall be laid before the Houpe of Assembly". 
Mr Speaker, the reason :'or• the tabling of this amendment is 
that there is a. problem about the early introuuction of the 
rules to be made under this section of the Bill. We are very 
anxious to bring in qualifying companies as early as practic-
able but because of timing if the Bill is enacted at this 
meeting we would have to wait for a subseouent meeting which 
would not be until probably October at the earliest, in which 
to table the rules and to have a positive resolution and we 
would be losing three months during which competing Finance 
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tive and Clause 4, 
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Centres who have also recently passed legislation for qualifying 
companies could be mopping up companies which could otherwise 
come to Gibraltar and so what is proposed is that instead of a 
positive resolution it would be the negative resolution 
procedure which means that the rules would be laid before the 
House and it. would be possible for a Member at two subsequent 
meetings of the House to raise a question on them for their 
annulment should they so Wish. I am conscious that in moving 
this amendment the House should have some indications of what 
sort of rules we have in mind to make and which will be made 
and then tabled for the next meeting of the House. They are, 
first of all, that there should be a licence fee of £250, an 
annual fee of £250 for the issue of a certificate. Secondly, 
that a company which wishes to be licensed as a qualifying 
company would make a desposit of £1,000 on account of future 
tax liability. Thirdly, the rules would set out the criteria 
for issue of a licence and these are the company is not • 
resident 'owned, does not carry on business within Gibraltar 
itself, a certified true copy of all share registered outside 
Gibraltar will be kept in Gibraltar whep the company is not a• 
public company and shares are quoted in a manner approved by 
the Financial and DevelopMent Secretary, no Gibraltarian or 
resident of Gibraltar could be.interested in any of the shares 
other than as a shareholder in a public company whose shares 
are quoted in a manner approved by the Financial and Develop-. 
ment Secretary. Transfer of shares, the same restrictions 
would apply to transactions as to the shares of an exempt 
company and bearer shares would be allowed in certain circum-
stances, the bearer certificates and coupons remain deposited 
with a bank wherever for the persons approved by the Financial 
and Development Secretary as shareholders and no other person 
has an interest in the shares except as might be approved in 
writing by the Financial and Development Secretary, the 
depository bank would not part with the bearer certificate 
without prior permission in writing which Might be either 
general or special in a particular case and the bank would not 
do any act without the permission of the Financial and Develop-
ment Secretary whereby it recognises or gives effect to the 
substitution of one person for another as the person from whom 
it receives instructions in relation to certificate title or 
coupons. There will be a provision as in the Companies 
(Taxation and Concessions) Ordinance for auditors and any 
breach of any requirement would render a qualifying company 
liable to have its certificate cancelled and to be charged tax 
at the standard rate. In the event of it proving the breach 
is excusable the Financial and Development Secretary would be 
able to reinstate the company but there would be a penalty of 
£25 as under the Companies (Taxation and Concessions) Ordinance 
for reinstatement. These are basically what would be covered 
in the rules and they have been discussed in extenso with the 
Finance Centre Group. Mr Speaker, I beg to move the amendment. 

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 5, as amended, was agreed to tnd stood part of 
the Bill. 

Clause 6 was agreed to and stood part of the Bill. 

The Long Title was agreed to'and stood part of the Bill. 

THE STAMP DUTIES (AMENDMENT) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE ESTATE DUTIES (AMENDMENT) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part .of the Bill. 

The LonR Title was agreed-to and stood part of.the Bill. 

TIE' ELECTIONS (AMENDMENT) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Clause 2  

HON P J ISOLA: 

Mr Speaker, as you know I queried the advisability of repealing 
section 2(ii) of the principal Ordinance virtue of the fact 
that I queried the position that could ari6e as a result of 
Gibraltarians genuinely having to seek accommodation in Spain 
because of lack of accommodation in Gibraltar and coming to. 
work to Gibraltar and it seemed to me that we ought to reflect 
on the possibility of keeping that in because of that sort of . 
case. I must say, Mr Speaker, that I have heard the argument 
especially from my Hon Friend, Mr Bossano, on the question of 
the dangers of in fact not repealing that section because of 
the number of people who could be caught by it and I have 
looked at the matter and possibly it would be impossible, I 
suppose, to just allow Gibraltarians resident in the Campo 
Area to vote and not allow at the same time other British 
Subjects because the right to vote derives from,being a British 
Subject and not from being a Gibraltarian. In those circum-
stances, Mr,Speaker, I thought I would get up and say that 
certainly I, I know my colleagues do, but certainly I agree 
now to the repeal of that section 2(ii). I think that in the 
circumstances Lam convinced. 7e agree with that claUse as 
well. 

Clause 2 was agreed to and stood part of the Bill. 

Clauses 3 to 6  were agreed to and stood part of the Bill. 
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these figures or are 
Hawker Siddeley? 
for example, the 

HON DR R GVALP.RINO: 

The first one was the operational costs. 

What was the amount 

HON G T RESTANO: 

HON DR R G 11ALARINO: 

£570,704. 

HON G T RESTANO: 

Does the Government have any control over 
they merely figures that are Presented by 
Does Government control these in any way, 
operational costs of over PAm? 
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The Schedule 

HON P J ISOLA: 

Mr Speaker, before the Long Title, the Hon and Learned Chief '!1:Tm-. 
Minister did say he was going to let us have the regulations 
well in advance of being put into force. All I am asking on ' 
this side of the House is that we should see them six weeks 
at least before an election. All I am asking is that, we do 
not want to find that we get the regulations and there is a 
dissolution of the House a week later. 

HON CHIEF MINISTER: 

No, of course not. 

The Long Title was agreed to and stood'part of the Bill. 

THE SPECIFIED OFFICES (SALARIES AND ALLOYIANCES) (AMENDMENT) 
BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

• 
'The Long Title was agreed to and stood part of the Bill. ' 

THE TRADE LICENSING (AMENDMENT) (NO 2)'BILL, 1983 

Clauses 1 to 3 were agreed to and stood part of the Bill.' 

The Long Title was agreed to and stood part of the Bill. 

THE PUBLIC HEALTH (AMENDMENT) (NO 2) BILL, 1983 

Clauses 1 to 3  were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE NON-CONTRIBUTORY SOCIAL INSURANCE PENEFIT AND UNEMPLOYMENT 
INSURANCE (AMENDMENT) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE SUPPLEMENTARY APPROPRIATION (1983/84) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Supplementary Estimates Consolidated Fund Ho, 1 of 1983/84 

Item 1. Head 4 - Electricity Undertaking 
HON G T RESTANO: 

Mr Chairman, can I have clarification of this £686,442, how 
much of that figdre was'included in the figure that I was 
given in the earlier Part of the meeting in answer to Question 
No. 265 where the cost of the Power Station had been up to 
then £765,500? How much of this £686,442 is included in the 
£765,-500? 

HON DR R G VALARINO: 

The figure is about 2400,000. 

HON G T RESTANO: 
• 

£400,000 is what is included from here in the'£765,000 so by 
the end'of'September the figure ought to be the figure I was 
given at the earlier part of the meeting plus £286,000, is 
that correct? Could we also have a breakdown of these figures, 
Mr Chairman? 

HON DR R G VALARINO; 

I will give you the total cost, if I may. he operational 
costs - £570,704; service of engines 7 £17,860; mobilisation 
- £62,197; insurance - £1,000; and local labour costs -
£34,671, giving a total of £686,442. 

HON G T RESTANO: 

What is the first one? 



HON DR R G VALARINO: 

Yes, Mr Chairman, we control them by knowing how pany people 
are coming to run the Station and hew much it is going to cost 
us. Let me say at this point that.the agreement with Hawker 
Siddeley has now been personalised so that the department is 
able to replace people once selected and employed by Govern- 
ment so it will be a gradual process and it will be costing us 
lees every time. 

Item 2. Head 9 - Income Tax 

HON W T. SCOTT : 

Mr Chairman, I notice here there is a sum of £26,673 to meet 
increase in rent for the Income Tax Office. Can I ask the 
Government, isn't this subject to the moratorium? 

HON FINANCIAL AND DEVELOPMINT SECRITARY: 

HON G T RESTANO:• 

If it is personalised to this degree, how many men 
the Station? 

HON DR R G VALARINO: 

are working 

Er Chairman, Sir, the Government had to negotiate an extension. 
The lease expired on the 31st July, 1982, and we negotiated 
the new rent over a long period, over a year in fact, and this 
is why the cost is so high because in this year we have to 
meet half the cost of last year. This was negotiated by the 
SurVeyor and Planning Secretary and as far as I am aware it 
was not caught by the moratorium. 

Eighteen at the present 
about once that we know we have got the posts selected and have 

moment. I am talking about the future, 

.been filled. 

.taking the following Hon Members voted in favour.: 
On a vote being taken on Item,l, Head 4 - Electricity Under- 

The Hon A J Canepa 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon R J Wallace 

' The following Hon Members voted. against: 

The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Member were absent from the Chamber: 

The Hon I Abecasis 
'The Hon J Bossano.  
The Hon Major F J Dellipiani 
The Hon A J Haynes 
The Hon D Hull 
The Hon J B Perez 

Item 1, Head 4 - Electricity Undertaking was accordingly 
passed. 

HON CHIEF MINISTER.: • 

I don't know about the period but I know the spirit behihd it 
' was that we are leaving the place and we have to settle in 
order to go away and go somewhere else where offices are being 
prepared and this is the tail end of the lease that came into 
operation. 

HON P J ISOLA: 

Lots of leases finished on the 31st. July all over Gibraltar 
and they do not get any more rent, the law prohibits this. 

HON CHIEF MINISTER: 

. The interest was because we have not paid pending a negotiation 
of the new rent which they wanted, a very high rent, and until 
we were able to make arrangements. to go elsewhere we were not 
in a position and we did not pay rent in order to be able to 
bring some pressure to bear. In the final settlepent, if I 
remember rightly, I had nothing to do with this, but I 
remember from Council of Ministers, in order to bring up a 
final settlement an omnibus.agreement was reached whereby the 
old rent plus interest on it was paid, a reduced rent to what 

. .was wanted obtained for the rest of the period in Order to 
finish and in fact we will be moving away from those premises 
because they ape too expensive. . 

HON FINANCIAL AND .DEVELOPMENT SECRETARY: 

Mr Chairman, the proposed amount of interest paid in the amount 
sought was £2,680. 

• 
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HON P J ISOLA: 

I am grateful but the point I think we are making on this side 
'of the House is if there is a moratorium was there a legal 
7'.liability on the Government to pay the extra rent? Why is the 
Government as a tenant in a different position to other 
tenants who do not have to pay increase in rent? Why should 
the Government pay? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

My understanding, Mr Chairman, was that this was negotiated by 
the SPS. Our understanding was that there was a legal require-
ment to pay this and if we had not paid there would have been 
a Court action to evict the Government. We were under a threat 
of legal proceedings to move out of the building. 

HON P J ISOLA: 

But according to the moratorium legislation any notice or any 
termination everything just stayed on, how could that have 
been? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I am not sure, Mr Chairman, what I will do is find out from . 
the Surveyor and Planning Secretary what the position was and 
inform the Hon• Member with a copy to the rest of the House but 
certainly we were under threat of legal eviction. 

HON CHIEF MINISTER: 

At the time where we had nowhere else to go. 

Item 2, Head 9 - Income Tax was agreed to. 

Item 3, Head 14 - Medical and Health Services' 

HON G T RESTANO: 

Can we have an explanation as to why these arrears cropped up 
and have not been settled earlier? 

HON J B PEREZ: 

Basically, Mr Chairman, this was a staggered settlement, it 
was not agreed straight away, it was over a certain period of 
time. Until the final result was known we did not decide to 
settle the particular year, we preferred to wait until the end. 
when we knew the outcome then we settled. 
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HON W T SCOTT: 

Mr Chairman, shouldn't this be a reallocation, a virement from .• 
the appropriate Head of the Pay Settlement rather than 
supplementary estimates? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No; Mr Chairman, because the Head for the Pay Settlement is 
only for the 1983 Pay Settlement. When we are meeting arrears 
from a previous year we have to vote for provision.• 

Item 3, Head 14 - Medical and Health Services was agreed to. 

Item 4, Head 20 - Public Works Annually Recurrent was agreed to. 

Item 5, Head 26.- Treasury 

HON MAJOR R J PELIZA: • 

Mr Chairman, I am surprised to see here a vote for Dockyard 
consultancy when in reply to my question the Chief Minister did 
not mention this. In Question 301 of 1983, earlier in the 
meeting, Mr Chairman, I .asked the Government: "Can Government 
specify the cost of the PEIDA Reports, and of A R Belch 
Associates, and Coopers and Lybrand Associates, and of any 
other Reports not knovm to this House in connection with the 
closure of the Dockyard?" The answer by the Chief Minister 
said: "No, Sir. The cost of the Repci,ts 1s met •by the 
Overseas Development Administration and it is not their 
practice to inform overseas Governments of the costs of Reports 
carried out on their behalf". I was asking if there were any 
other Reports of which I certainly did not know anything about 
and he did not mention this. I just wonder whether it was an 
oversight or what was the reason for it and also could be give 
us an explanation of what this report is about, who had under-
taken it, whether it was strictly a Government consultancy and 
nothing to do with the ODA and has it been made available to 
any Member of this House, it has not reached me and is it the 
intention of the Chief Minister to make this available readily 
so that if we do have a debate we know what the independent 
adviser to the Government has said? 

HON CHIEF MINISTER: 

Well, in the first place the answer to the question was bona 
fide given as referring to the consultancies that have been 
made public and which were the Appledore consultancy, the 
PEIDA Report and the independent consultants of which there 
has been a presentation to Hon Members here and it was to that, 
obviously, if I .said I did not know, I did not know, this was 
referring to that. This is a new item and I ought to explain 
that having regard to the fact that we had these Reports, the 
first PEIDA Report, the second PEIDA Report, the Appledore 
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Report, the Consultants Report, all bona fide but appointed by 
the ODA. The Government felt compelled to seek independent 
advise on all the Reports that have been presented. This is 
an on-going thing, this is an estimate and I hope it will not 
be exceeded, this is on-going now and we have had the Report, 
we have had a Report, we have had consultancies when we were 
in London, we were in touch with the people concerned and of 
course we have not made any assessment yet on those Reports 
because we are studying the matter but of course as soon as we 
come to a view and the matter is put down for discussion, 
Members will have the one Report that has been produced so far 
and any other papers that may be produced as a result of this 
consultancy. The Government has thought fit to take 
independent advice in a matter of this importance in order to 
be able to know which way it was going and which way it would 
tell the House we ought to go or we ought not to go. 

HON MAJOR R J PELIZA: . 

I support the idea, it is just that it struck me as very 
strange that it was not mentioned in the reply to my question. 
I welcome it and I am very glad that the Chief Minister is 
going to make this available as soon as'possible but I do not 
know when it is. When I first heard that we were going to 
have a debate on the Dockyard this coming Monday.it looked to 
me as if that was not going to be so so I do hope the Chief. 
Minister will mike this available to this side of the House as 
soon as it is available because the more informed the House is 
the better, I think, we can contribute to an intelligent. 
debate. 

HON CHIEF MINISTER: 

In the case of the previous report we did say that we would 
circulate it to )!embers as soon as the Government had taken a 
view and this will be the same now. We are on-going in our 
discussion and as soon as we take a view we will hold the view 
until we explain it, we will then make all the documents 
available and certainly available in good time before the 
debate takes place so that the Members of the Opposition are 
able to gauge the situation together with such advice that we 
have got. 

Item 5, Head 26 - Treasury was agreed to. 

Supplementary Estimates Consolidated Fund No. 1 of 1983/84 
was agreed to. 

Supplementary Estimates Improvement and Development Fund No. 1 
of 1983/84 

Head 110 - Electricity Service  

HON G T RESTANO: 

Can we have a fuller explanation of this amount, the £192,335? 

HON DR R G VALARINO: 

Mr Chairman, further items which were not provided for 
originally were the high costs of site reclamation to meet 
the contract commencement date and the increase in consultants 
fees. The increases as you can see are to be covered by 

• supplementary provision amounting to 2192,335. 

HON G T RESTANO: 

Why was there an increase in consultancy fees? 

HON DR R G VALARINO: • 

The increase in Consultancy fees due to PCR was due to an 
extended period. The original estimate covered an eighteen 
months period but the PCR presence was needed in Gibraltar for 
twenty-four months giving the excess of the six-months period 
over the eighteen .months. 

HON 'G T RESTANO: 

What extra period are we talking about? 

HON DR R G VALARINO: 

Basically the last six months before the Gioraltar Government 
accepted the engines. 

HON G T RESTANO: 
• 

But why was it necessary•for them to remain for an extra six 
months? What is the reason for this, was it that -the engines 
had not been running consecutively for the required period of 
time or was there any other reason? 

HON DR R G VALARINO: 

No, Sir, mainly because we wanted to make sure that once the 
certificates were signed and the operation continued, Hawker 
Siddeley which was manning the Station at the time so that 
PCR could keep an eye on the extended testing and that if any-
thing went wrong we had somebody on the spot who would be 
responsible to the Government. 

Head 110 - Electricity Service was agreed to. 

Supplementary Estimates Improvement and Development Fund No. 1 
of 1983/84 was agreed to. 

The Schedule was agreed to and stood part of the Bill. 
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Clauses 2 to 4 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the 

THE IMPORTS AND EXPORTS (AMENDMENT) BILL, 1983 

HON P J ISOLA: 

Mr Chairman, I would like to ask the Government whether they 
would consider taking this Bill at a subsequent meeting. This 
is one of the Bills that was sent to us, it was in the Agenda 
for First and Second Reading and Committee Stage and I do not 
think there has been any public pronouncement about it except 
in this House and I think in fairness to the trade of Main 
Street I, think the Government ought to allow this to be known, 
people to know about it in case there are representations made 
by people in this line of trade who do not hay.e the privilege 
of the airport terminal thing and I think an opportunity shquld 
be given because we believe, as we said in the Second Reading, 
we would prefer 5% for everything but we do believe that by 
giving these articles 5% duty only in the air terminal building 
it.is possible that the general trade, a lot of shops who deal 
with this, could be affected and we feel that the Government 
should allow. this Bill to follow its normal course. of coming to 
Committee Stage and Third Reading in a subsequent meeting. 

HON CHIEF MINISTER: 

Mr Chairman, when we first introduced duty free goods at the 
airport a former Member of the Opposition, Mr Caruana, said we 
were bringing death to the whole of Main Street. Well, it has 
been proved that we did not, certainly up to now, and that has 
not been in effect. As it happens the construction of the 
place is still going on and there is no immediate hurry and 
therefore I have no difficulty in leaving it to a subsequent 
meeting. 

MR SPEAKER: 

We will then defer the Committee Stage and Third Reading of 
the Imports and Exports (Amendment) Bill, 1983, to a subsequent .  meeting. We have come to the stage now when the only other 
Bill to be considered is the Traffic (Amendment) (No 2) Bill, 
1983, and therefore we will recess now until tomorrow morning 
at 9.15 when we will take the Committee Stage of that Bill' and 
then we will go on to Private Members' Motions. 

The House recessed at 4.50 pm. 
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.FRIDAY THE 8TH JULY, 1983.  

The House resumed A 9.25 am. 

• MR SPEAKER: 

I will remind the House that we are at the Committee Stage of 
' Bills and that the next Bill is the Traffic Ordinance. 

THE TRAFFIC (AMENDMENT) (NO 2) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

Clause 3 

HON P J ISOLA: 

Clause 3, Mr Chairman, I did not get quite clear under that 
Clause.  the Government will have a right to limit the number of licences as they agreed in the agreement. I think I heard the 
Minister say that the need for the legislation to be amended 
for a second assistant driver was not urgent, a remark I cannot 
understand because if the whole basis of the agreement is to 
give an improved taxi service, can the Mirister state how by 
limiting the licences now and still having only one driver, one 
car, the-service which at the moment is net coping with'the 
increased traffic as a'result of the opening of the frontier 
is going to cope, how does he propose that to happen? 

HON M K FEATHERSTONE: 
• 

Sir, the agreement has'envisaged first the use of radio taxis, 
secondly, a rationalisation of the present services and not 
written into the agreement but it is understood with the Taxi 
Association that they have made internal arrangements to see 
that taxi stands are manned and that a certain number of people 
who under normal circumstances might have been away from taxi 
stands servicing liners, will not do so but will be available 
at taxi stands at all times and they have suggested and 
Government has agreed that the question of the second driver 
is not of immediate urgency and therefore we feel that we can 
leave this for a later meeting. 

HON P J ISOLA: 

Mr Chairman, could I then ask on the question of taxis at taxi 
stands, what monitoring is being. done to ensure that they are 
and that the agreement is being fulfilled? Is the Minister 
aware that in fact two or three taxi stands yesterday were 
entirely empty in the afternoon? Is any monitoring to be 
done? 
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HON M K FEATHERSTONE: 

It will be monitored but of course it is not correct to create 
too much trouble, if a taxi stand is empty for a short period 
of time this can happen anywhere. I have been in taxi stands 
in Paris, in Germany, in London and at times you have to wait 
five or ten minutes for a taxi because the taxi stand is 
completely empty. The situation is that if you can get to a• 
telephone, and most people can, you can ring up the taxi 
service and a taxi will come very quickly and the stands will 
be replenished as rapidly as they possibly can. 

V 

On a vote being taken on Clause 3 the following Hon Members 
voted in favour:. 

.The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The HonJ B Perez 
The Hon Dr R G Valarino 
The Hon H J Zamnitt 
The Hon D Hull 
The Hon R J fall ace 

HON P J ISOLA: The following 'Hon Members voted against: 

Mr Chairman, so that in fact this question of a roster system 
under paragraph (d) of the.agreement is just so much eyewash, 
it is going to be replaced by radio taxis so that part of the 
agreement has already gone for a burton. 

HON M K FEATHERSTONE: 

No, Sir. If you have a taxi stand and by coincidence four 
•people turn up and there are four taxis then for two or thi,ee 
minutes it is going to be empty. You cannot haye twenty 'taxis 
just for the possibility that at any given moment•twenty 
people may turn up. 

HON P j ISOLA: 

Of course, Mr Chairman, but you cannot have it on the other 
hand regularly empty which is what is going to happen as a 
result of this agreement. 

HON M K FEATHERSTONE: 

I do not think so,'Sir. 

MR SPEAKER: 

Any further matters to be raised in this Clause? 

HON P J ISOLA: 

No, I would only like to observe that the agreement will . 
continue to be void and illegal as a result of the Government 
not putting in legislation to give legal effect to the present 
illegal situation of.second assistant drivers which are not 
permitted by law. 

The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Reliza 
The Hon G -T Restano 
The Hon V T Scott • 

The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 

Clause 3 stood part of the Bill. 

The Long Title was agreed to and stoca part of the Bill. 

THIRD READING 

HON ATTORNEY-GENERAL: 
• 

Sir, I have the honour to report that the Income Tax.(Amendment) 
Bill, 1983; the Stamp Duties (Amendment) Bill, 1983; the 
Estate Duties (Amendment) Bill, 1983; the Elections (Amendment) 
Bill, 1983; the Specified Offices (Salaries and Allowances) 
(Amendment) Bill, 1983; the Trade Licensing (Amendment) (No 2) 
Bill, 1983; the Public Health (Amendment) (No 2) Bill, 1983; 
the Non-Contributory Social Insurance Benefit and Unemployment 
(Amendment) Bill, 1983; the Supplementary Appropriation 
1983/84) Bill, 1983, and the Traffic (No 2) Bill, 

1983, have been considered in Committee and agreed to, in the 
case of the Income Tax (Amendment) Bill, 1983, with amendments, 
and in the other cases without amendments, and I now move that 
they be read a third time and passed. 
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Mr Speaker put the question and on a vote being taken on the 
Income Tax (Amendment) Bill, 1983; the Stamp Duties (Amend-
ment) Bill, 1983; the Estate Duties (Amendment) Bill, 1983: 
the Elections (Amendment) Bill, 1983: the Specified Offices 
(Salaries and Allowances (Amendment) Bill, 1983; the Trade 
Licensing (Amendment) (No 2) Bill, 1983: the Public Health 
(Amendment) (No 2) Bill, 1983: the Non-Contributory Social 
Insurance Benefit and Unemployment (Amendment) Bill, 1983, and 
the Supplementary Appropriation (1983/8L) Bill, 1983, the 
question was resolved in the affirmative. 

On a vote being taken on the Traffic (Amendment) (No 2) Bill, 
1983, the following Hon Members voted in favour:  

HON A J CANEPA: 

Mr Speaker, what was the date of the notice of the Chief 
Minister? 

MR SPEAKER: 

.Both were the 6th July. The Chief Minister's notice reads: 
"I have the honour to give notice that at the current meeting 
of the House of Assembly I propose to make a statement on the 
Dockyard". I think that the Chief Minister mentioned.the fact 
in the House during the proceedings, as a matter of fact. I 
will now call bn the Chief Minister to.make his statement. 

• 
The 
The 
The 
The 
The 

• The 
The 
The 
The 
The 

Hon I Abecasis 
Hon A J Canepa 
Hon Major F J Dellipiani* 

• Hon M K Featherstone 
Hon'Sir Joshua Hassan 
Hon J B Perez 
Hon Dr R G Velarino 
Hon H J Zammitt ' 
Hon D Hull 
Hon R ',I Wallace 

HON P J ISOLA: 

Does this require suspension of Stariding Orders? 

HON CHIEF MINISTER:.  

We do not need that. A Minister can make a statement at any 
time. 

• 

The following Hop. Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Member was absent from the Chamber: 

The. Hon J Bossano 

The Bills were read a third time and passed. 

MINISTERIAL STATEMENTS 

MR SPEAKER: 

I should say that I have received two notices and they are 
both dated the 6th July, one from the Hon and Gallant Major 
Peliza who wishes to raise on the adjournment the enfranchise-
ment of the people of Gibraltar in connection with the' 
election of the European Parliament and a notice by the Chief 
Minister who wishes to make a statement and it reads: "I have 
the honour to give notice that at the current meeting of the 
House of Assembly I propose to make a statement on the 
Dockyard". 
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MR SPEAKER: 

No, a Ministerial statement can be made at eny time, as a 
matter of fact, even without notice. . 

HON CHIEF MINISTER: 

There was no necessity for having given notice for which the 
suspension of Standing Orders would have been required. I 
have given notice before and I have said so here. Anyhow, tae 
statement will not be one that will bring the House down. We 
had originally planned to discuss the question of the Dockyard 
at this meeting to deal with the normal business of the House 
on 11 July. It subsequently became necessary to reverse this 
order but at that time I made the reservation that a further 
postponement of the Dockyard discussion might be necessary. I 
now.confirm that this is in fact necessary. The importance 
and complexity of the matter require further study by officials 
and further and, hopefully, final talks with British Government 
Ministers. I will give as much time as possible to Hon Members 
as to when we will be ready to discuss the Dockyard issue in 
this House. I know that the House, and indeed the public at 
large, are anxious to learn the outcome of. the discussions with 
the British Government but the matter is of the utmost import-
ance and we are having meaningful discussions. It is my inten-
tion to bring the matter to the House at the very earliest 
opportunity once these discussions have been finalised. In 
addition to that statement, Mr Speaker, the earliest date that 
I can find to recess this House for that purpose without saying 
that we will necessarily be ready.but there is a hope that we 
will be ready, will be the 25th of July. 
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HON P J ISOLA: 

Mr Speaker, do I understand that the Chief Minister is not 
therefore going to make a statement on his visit .:to the 
United Kingdom and the proposals he made to the British • 
Government in this meeting? 

HON CHIEF MINISTER: 

That is right, yes. 

HON P J ISOLA: 

Could I then ask, can I assume from the fact that the matter 
now seems to be going once more at a leisurely pace that the 
Dockyard will not now close on the 31st December', 1983, and 
that he has assurances in this respect? 

HON CHIEF MINISTER: 

No,'I cannot say that but I certainly can say that if that 
were to be the case the redundancy notices must obviously go -
at the end of the year because there must, first of all, be a 
declaration of a state of redundancy one month before thee six• 
months given of notice of redundancies, that is, the people 
on payment employed in the Dockyard now are assured whatever 
happens - and this is purely mechanical - whatever happens 
the people in the Dockyard are assured seven months employ-
ment from the date of a declaration of a state of redundancy 
which has not yet been made pending the finality of the 
discussions which are on-going at the moment. 

HON P J ISOLA:  

HON P J ISOLA: 

Yes, but surely, Mr Speaker, the Chief Minister must know that 
if the commercialisation proposals were to be put into effect 
and be able to start'on day one, January 1st, 1984, certain 
things would have to be done immediately and cannot he at 
least indicate to the. House that he has reasonable optimism 
that the Dockyard. will not now close on the 31st December, 
1983? 

HON CHIEF NINISTER: 

I cannot do that, I wish I could. I cannot do that but that 
does not mean a negative'or a positive reply, purely a no 
reply. If Members have seen today's ChronciLe they will have 
seen that in the House of Lords the Minister for. Defence was 
pressed in a similar question by Lord Merrivale and the state-
ment he made was exactly what I am saying now that at the 
time when the question was made Mr Stewart, the Under 
Secretary Was in Gibraltar and he said that he would not like 
to say anything that would prejudice the discussions that 
were on-going. The position is exactly the same here because • 
the visit of Mr Stewart took forward certain discussions but 
did not reach finality and there may well be need for Ministers 
from Gibraltar to visit London before the 25th July.' 

HON P Zr ISOLA: s 

Cannot the Chief Minister state at least what is it that the 
Government is thinking to achieve at this p,,esent moment of 
time? Is it deferment? Is it a change of •rlind in'the state-
ment by the Prime Minister on the 28th June in the House or 
what? 

So that then at least we can be assured that the Dockyard will 
not close on the 31st December, 1983? • 

HON CHIEF MINISTER: 

No, I do not think the Hon Member has taken the point. The 
Dockyard could close, I am not saying it can close, could 
close and people be placed on notice until the end of the 
period of the redundancy beyond the 31st December. • 

HON P J ISOLA: 

You mean paid instead of employment. 

HON CHIEF MINISTER: 

Well, if the Dockyard is closed, paid instead•of employment, 
well, not in lien .of notice, notice in lieu of employment. 
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HON CHIEF MINISTER: 

I am afraid that whatever questiOning may cleverly be put 
forward by the Hon Leader of the Opposition will not move me 
from the statement that I cannot say any more. 

MR SPEAKER: 

• • Then we will go on to Private Members' Motions. ' 

HON P J 

Mr Speaker, before we do that as this House is going to be 
adjourned if I said I want to raise it in the aOjournment I 
would have to wait so then I won't say anything because it 
will be a waste of time. Before we go on to motions, Mr 
Speaker, could I ask something about yesterday's Matrimonial 
Causes debate. I heard on television last night, when 
talking of the debate, it stated that the Chief Minister had 
instructed the Financial Secretary and the Hon and Learned 
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Attorney-General to abstain. I do not recall him having 
said that, I would not imagine he would have said that but it 
sounded terrible that the Chief Minister was depriving the 

'Attorney-General and the Financial Secretary of•their right 
to vote. So perhaps could I ask, I do not think he said it. 

MR SPEAKER: 

I also heard the report from the Gibraltar Broadcasting 
Corporation. We are not responsible for the accuracy of their 
reporting. I think Hansard will show that nothing of the sort 
happened in the House but most certainly I did hear the Chief 
Minister say•that he understood that both the Attorney-General 
and the Financial and Development Secretary would abstain. 

HON CHIEF MINISTER: 

But it simply arose for one reason and that is because there . 
were allegations from the other side that the vote had only • 
been carried by a majority of one including officials and 
then in that context I said official Members will not be 
voting on this motion, one way or another. I certainly did . • 
not say instructed, it is a matter for their ponscience, but 
having regard to the fact that there appeared to be an Allega-
tion that there was very little support and that only by a 
majority of one, that was in respect of the referendum, I 
think, I said in this case:* "It is our business mainly and 
they will not be voting", that.is what I said. 

HON P J ISOLA: 

This morning in the Chronicle it was also reported as being 
"on the direction of the Chief Minister".• I think in the 
interest of the House this is a rather bad thing to have said 
because.it is unconstitutional. I do not know whether the 
Chair could invite both the Chronicle and GBC to put a 
corrective statement in. I thought it had not been said but 
in television it sounded and in the Chronicle today it does 
not look too god "on the direction of" and perhaps the Chair 
could ask the Clerk to communicate the feelings of the House 
and ask for a corrective statement. 

MR SPEAKER: 

I think in fairness to the media I think from what the Hon 
and Learned Chief Minister has said this morning I think 
there are grounds on which perhaps there may have been a mis-
understanding. If as a result of what has been said this 
morning there is need for a correction I feel sure that the 
media will take note of what has happened In the House. this 
morning but until such time as I listen to the • 
Hansard I will not in any manner or form be entitled to ask 
the media to make a correction but I am sure that there are 
most certainly grounds for a misunderstanding and I am sure 
the media will deal with the matter accordingly. 
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HON CHIEF MINISTER: 

I think it arose out of the -fact that they said that there 
was only a majority of one and that the official Members had 
voted and in fact it could hardly be otherwise because the 
person who presented the Report was the Attorney-General, he 
was putting forward his Report and he could hardly have 
abstained from Voting. I would like to take this opportunity 
of saying, Mr Speaker, that in matters which are essentially 
local and of a possible controversial nature I do not give 
instructions but there are no instructions the opposite way, 
that is to say, I do not count on the votes of the official 
Members to carry through any measure other than purely 
defined domestic matters, financial and things like that at 
any one time because they are party to it. I normally 
encourage them to abstain because I want the majority of the 
House to be run on the basis of.the majority of elected 
Members. 

MR •SPEAKER: 

I think we have clarified the matter and we will go on to 
Private Members' Motions. 

PRIVATE MEMBERS' KOTIONS 

HON J BOSSANO: 

Mr Speaker. I beg to move: "This House is concerned at the 
decision of the Government to appoint an a•iditional Trade 
Licensing Authority to hear one specific sxt of applications 
for a particular trading licence anc: considers that the 
matter should not be proceeded with in this manner". Mr 
Speaker, I had this motion down previously.and in fact I asked 
leave of the House to withdraw it when having put the argu-
ments in the House I was told by the Government that the 
matter would be investigated before it proceeded any.further. 
I subsequently had a letter from the Chief Minister telling 
me that having investigated the matter the advice he had from 
the Attorney-General was that it was perfectly correct to 
proceed in the manner in which it hau been intended to proceed 
and to which I had objected and obviously I am bringing the 
matter again to the House because as far as I ark concerned 
that letter in no way satisfies the points that I raised in 
the House since he tells me &imply something that I knew 
before I withdrew the motion, that is, I knew ✓hat the view 
of the Attorney-General was and I brought the motion to the 
House and I asked for the matter to be debated here precisely 
because I do not accept his view so to be told that that is 
his view is to be told the obvious. The opposition that 
there was to the granting of this licence and the accusations 
that were made that in fact some people in the Committee had 
been got at by the objectors is now of academic interest 
since in fact the objections have disappeared because as quite 
often happens in these situations from past experience, the 
objectors can have their objections attenuated, shall we say, 

1140. 



by the person that is interested in the licence buying into a 
firm that already has a licence. That is in fact of 
academic interest and really it is not the point at issue as 
far as I am concerned. I said I think when I moved the motion 
on the last occasion that it was not up to us in the House of 
Assembly to decide whether the licence that was being requested 
was legitimately justified or not, in fact, as regards that 
particular issue I think it is far from obvious what the 
objectors could be objecting about or even how the licence 
could have been refused when the objectors themselves have all 
been trading without a licence and they are all asking for a 
licence at the same time as they are objecting to the other 
one. The thing was far from clearcut as to whether.the objec-
tions would have held water or not but that is not the issue, 
the issue that I am raising is in fact that having decided, I 
think., to get out of the impasse. created by these counter-
objections and counter-accusations by nominating a new 
Committee, I think the decision is being upheld quite frankly 
because the administration or the Government or whatever it is 
that is responsible for this decision, does not want to admit 
that they have made a mistake and I think it is obvious.that 
they have made a mistake and therefore although I underStand 
my motion has been overtaken by events since in fact the 
Committee has met and has granted the licence, that is, the 
special Committee, the House will recall that at the last_ 
meeting of the House, I am afraid we have not got the Hansard 
and I recognise that it is no fault of the House because in 
fact of the shortage of time that has elapsed and the fact 
that it was a continuing meeting and we have not got the 
Hansard of the previous debate but if Members will try and 
remember what went on then, there appeared to be some 
confusion in the Hon and Learned Attorney-General's mind at 
one stage in the proceedings as to how many Trade Licensing 
Committees there actually were because in fact there had been 
one appointed, the second one was still inexistence and them 
the first one had more people appointed to it. As I under-
stand it, Mr Speaker, the Trade Licensing Authority is one 
Authority. The Ordinance says: "There shall be a Trade 
Licensing Authority" and therefore there cannot be two Trade • 
Licensing Authorities concurrently. Given that, I think the 
explanation I was given by the Hon and Learned Chief Minister 
in his letter was that the Attorney-General's view was that' 
the appointment of one body constituted as a Trade Licensing 
Authority de facto terminated the appointment of the preceding 
Committee presumably even if they have not received a letter 
telling them that their appointment is terminated. But if. 
that is the case, if the fact that a new Committee was set up 
de facto terminated the previous Committee, then I assume I 
am correct in deducing from that that all the meetings that 
have been'held by the previous Committee after the appointment 
of the second Committee are ultra vires and all the licences . 
thew have issued are invalid because they do not exist. If 
that is not the case then I'imagine that the licence granted 
by the second Committee whilst the first Committee was still 
meeting is invalid otherwise it has to be recognised that the 
meaning of the'amticle 'a' in the Trade Licensing Ordinance 
has been given a new meaning in the English language and 'a' 
does not mean one anymore, it means two. I think that the 
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situation is, quite frankly, Mr Speaker, that the decision 
has 'been upheld primarily because in fact it ceased to be a 
controversial issue as far as the contending parties are 
concerned and I think that is the wrong way in which to handle 
the issue, I think a dangerous precedent which is going to 
make the operation of the Trade Licensing Ordinanceeven less 
satisfactory than it already is has been created because I 
would imagine that any businessman and I certainly would 
recommend that to anybody if this decision is legitimised, I 
would certainly recommend to anybody who thinks that his 
chances of getting a licence are diminished by the individuals 
who happen to be in the Committee, to object to those 
individuals on the grounds that he has reason to believe that 
they are biased and to ask for a new Committee to be set up. 
Let me say that in fact the Trades Council nqminees which were 
put forward for the second Committee were, in fact,-withdrawn 
before the decision was taken. When the Committee met for the 
first time the Trades Council nominee made a statement saying 
that having given further .thought to the matter the Trades 
Council had come to the decision that it would be incompatible 
with its obligations and indeed incompatible with its role in 
nominating people to Government bodies, if it accepted that 
somebody nominated by the Trades Counpil can actually differ 
from somebody else as if he were a free agent because as far 
as the Trades Council is concerned the people it nominates 
are not put on Government bodies to look after their personal 
interest, they are'put on Government bodies to look after the 
interests of working people and trade unionLsts as a whole 
and therefore they are supposed to look at z. case, for example, 
in an issue like the trade licensing if the: are looking at 
whether the needs of the community are adequately met they 
will be looking at two things; at the'interest of working 
people as consumers arid at the interest of people working in 
that trade or business whose jobs might be put at risk by the 
issue of an extra licence. That is how they are supposed to 
interpret and the Trades Council having given further thought 
cannot accept that one individual can interpret that by voting • 
no and another individual can interpret that by voting yes and 
in fact since there are substitutes, if there is a clash of 
interests because one individual there might have it in for 
somebody or Might have family connections where they *have got 
an interest in that area, then there are two substitutes that 
can replace the two people there. In fact, the four members 
were removed, that is, the two members who had indicated that 
they had been got at and the two members who had-indicated no 
such thing were. removed. Two people were substituted who 
subsequently said they would not be attending and in fact 
resigned before the licence was issued, before the decision 
to grant a licence was taken. On the other side, on the side 
of the representatives nominated by the Chamber of Commerce, 
the two people who were originally substituted for the special 
Committee have in fact renained for the normal Committee. So,. 
in fact, we have a situation where in nractice on the Chamber 
of CoMmerce side the people who form the normal Committee and 
the people who form the special Committee are the same people 
whereas on the Trade Union side they are not because they 
were precluded originally from beinc and because the two 
substitutes that were• put on the special Committee were 
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subsequently removed and in fact the Trade Union side were 
not represented when the decision to grant the licence was 
taken. I am just giving that information to indicate to Hon 
Members that it has been anything but a straightforward 
operation of this special Committee or a straightforward 
decision but my main bone of contention is that I believe 
.that if the argument is used that once the Committee was 
nominated initially and appointed and gazetted, the first 
Committee de facto ceased and I would have thought that in 
that case a letter should have been written to those members 
informing them that they were no longer the Tradd Licensing 
Authority because a new one had been appointed and that their 
appointment would continue after the previous one had been 
terminated and it has not happened, then I would have thought 
that if that is the case and if my reading of the law is 
correct, then all the licences issued during the period when , 
the two Committees were in existence are invalid and in fact 
I can tell the House that I shall certainly be taking the 
matter further in challenging that, if necessary, .to prove 

• the point in Court. 

HON ATTONNEX-GENERALr 

Before the Hon Member does give way, 'could he explain why he. 
sees that as legally invalid? . 

HON J BOSSANO: 

Well, because, Mr Speaker, as far as I am concerned if the 
law says "there shall be a Trade Licensing Authority and the 
Trade Licensing Authority shall be composed of so many members" 
and you set up such an Authority, you then set up a second 
Authority either there-are two separate Trade Licensing 
Authorities in existence simultaneously or else there is a 
Trade Licensing Authority with twice as many members as there 
should be which the law does not allow either. If you have a 
meeting of the first Trade Licensing Authority to take a 
decision on a licence then clearly the Authority is constituted 
because as far as I am concerned my reading of the law is that 
the Authority. exists all the time. You 'do not just say the 
Authority exists between 9 and 10 o'clock because that is the 
time it was meeting, it exists all the time. Therefore from 
the moment it was gazetted, that was the Trade Licensing 
Authority. If the correct interpretation of the law is that 
from the moment the names of the new Authority came out in • 
the Gazette de facto the previous Authority had its appoint-
ment terminated irrespective of the fact that they were not 
informed of this, then the meetings that the previous 
Authority continued to have after the second one was gazetted 
and the licences it issued are in fact all invalid because it 
was no longer the Trade Licensing Authority and it no longer 
had the power to grant licences. That is the point that I an 
trying to make. If that is not the case then I am saying the 
second Authority when it met and it granted the licence could 
not.be the Authority because it meant that the first one's 
appointment had not been terminated since they continued to 
meet and- they continued to grant licences. 

14.3. 

Mr Speaker proposed the question in the terms of the Hon J 
Bossano's motion. 

HON CHIEF MINISTER.: 

Mr Speaker, before the Hon and Learned Attorney-General gives 
his view of the law and why the Hon Member's proposition may 
or.may not be acceptable which is a matter for him. I think 
I owe it to the Member, having asked him to withdraw for the -*-
time being, to give my side of the vcrsion as a Member, of the 
House and having to carry the undertaking I gave that I would 
look into the matter even though when I looked into the matter 
and I replied to the Member he was not satisfied, that is his 
privilege and I am not going to quarrel with that. I also had 
a very interesting discussion with the Hon-Member who gave me 
a very vivid account of certain aspects of this matter which I 
need not go into but when I state the facts I 'will state 
matters of principle which I think- ought to be considered, 
whether in this. case or in the future, •abcut this question of 
people approaching or people saying that they have been 
approached which is a - different thin:: if they do not want to 
be concerned with a particular application. I want to satisfy 
the Hon Member, whether he agrees with me or not, that I 
carried out in my undertaking to look -into the matter and I 
have a note here, it is a departmental fiae and in order not 
to introduce names I will call one company (a) and another 
company (b). There are two companies invc:lved in:,this matter 
and therefore I will call them (a) ann (b rather than mention 
the names of the firms because I think we are concerned with 
the. principle and not with the companies. Company (a) applied -- • 
to the Trade Licensing Authority for -the issue of licences 
under the Trade Licensing Ordinance to imlort, export and 
trade by retail in amusement machines. The application met 
with opposition from local operators. At a meeting of the 
Licensing Authority held on the 25th February, 1983, objections 
were raised and Senior Counsel advised that the AUthority 
should not hear the application - perhaps I should pause there 
a moment and say what I underdtand to be the case - objections 
were raised on the one hand by the representatives of the 
opposers that some'of the members of the Committee had been 
approached by the applicant or the other way about and in fact 
somebody volunteered, who has not been challenged to say: "I 
have been approached", perhaps in order not to sit for the 
application for whatever reason that may be, that remains a 
mystery. So that on that advice the Senior Crown Counsel who 
sits in the Committee as legal adviser to the Licensing 
Authority, advised that the Authority should not hear the 
application very much the same as the Eon and Gallant Member 
will remember.in a court martial: "Do you object to any of 
the members here or have you got any objection?" If you say 
yes'and it is valid, you substitute one because they say: 
"This fellow has it against me", Or what have you. The Crown 
Counsel advised that that Authority should not, having regard 
to what had happened there, hear that application because it 
could have been later challenged because some people. had .been 
got at or some people had said that they had been got at or 
had been approached,-I think got et is the wrong word. He 
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further advised that the Authority be reconstituted with a 
different membership to deal both with this. particular 
application and those of the objectors. Action was taken to 
• reconstitute the Authority as advised but an oversight 
occurred whereby six members only were appointed, they missed 
one. 

HON J BOSSANO: 

Will the Hon Member just give way on one point because it seems 
to me that in the brief that they have prepared they have 
omitted one stage in that. I think in that brief that the Hon 
Member has one important element has been omitted and that is 
when the deeidioliwss taken or the advice was given to appoint 
a new Authority, I can tell the Hon Member that I spoke with 
the Crown Counsel and I asked the Crown Counsel if in •fact the 
objection had been made that, the people who had been approached 
or the information had been volunteered that someone had been 
approached by those sitting in that Committee, why wasn't the 
Committee then reconvened using the substitutes who I could 
tell the Member had not been approached and were prepared to 
say. they had not been approached and I asked that if they are 
saying they have not been approached what is the objection to 
the substitute being used and I was told quite clearly over 
the phone by the Crown Counsel: "There is no objection to the 
substitute being used". And then I said: "Well, then why do 
you want to set lib a new Authority?" I was then told: "Well, 
we will look into the matter", and the next thing I knew the 
new Authority had been gazetted. 

HON CHIEF MINISTER: 

I do not dispute that because it has been seen by the Hon 
Member that I am reading from a prepared note. Anyhow, action 
was taken to reconstitute the Authority as advised but an 
oversight occurred whereby six members only were appointed so 
therefore there wasn't a fully substitute constituted Trade 
Licensing Authority, whether it was the right one or the. 
wrong one it was one short. In the meantime Mr Bossano raised 
the matter in a motion here and after discussion agreed to 
withdraw it on my undertaking that I would look into the 
matter. The application of company (a) was withdrawn and no 
application had been put in by (b) who were the objectors so 
that really the point ceased to have any relevance anymore. 
It was then decided that all that was reauired was to appoiht 
the seventh member to the alternate Authority, for that 
alternate Authority to hear the applications pending over 
which there were no difficulties any more because there was no 
objection and abolish the alternate Authority and enable the 
original Authority to deal with the other applications and • 
there still remains my duty to fulfil . my undertaking to the 
Hon Member to look into the matter and then the position there-
fore was that the legal advice continues to be that the matter 
should be dealt with by an alternate Authority and that Mr 
Bossano should be so informed so that that action can proceed. 
I so informed the Hon Member and he wrote back saying he was 
not satisfied and he has raised it here. Having said that and 
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whether that is right or wrong, lege] or not, whether the Hon 
Member is going to involve himself in legal proceedings that 
is his privilege, that is a matter for him, but there are one 
or two aspects of this matter that ought to be aired in this 
debate. First of all, it is not unknown not only for people 
to be approached but for letters to be sent every time there 
is any application to everybody saying: "We are opposing the 
application of so and so", the Chief Minister, the Leader of 
the Opposition, GLVA, Transport and General Workers Union, 
Taxi Association, whatever it is, there is no difficulty 
about putting a huge list of distributions, the papers, tele-
vision, everybody. You could say that that is an approach 
and therefore that members are thereby tainted from dealing • 
with that matter. Well, that, I think, should not be the 
case otherwise there would never be a set of people indepen-
dent enough to sit. The integrity lies in the members them-
selves. On the other hand, if a member hypothetically wants 
to get himself out of a difficult situation because he does• 
not want to upset one side and does not want td upset the 
other he says: "I have been approached, I cannot sit", then 
the Authority finds itself in a very difficult situation which 
was what happened. I am advised by the Attorney-General that 
there ia no limit to the alternate members who can be appointed, 
so to speak, that is to say, the Trade's Council can appoint two 
effective members and two substitutes so that they can go down 
the line. If (a) has been approached you can go to (b) and 
if (b) has been approached you can go to (c). There is a 
limit to how much.people can do in that resp:ct and in any, 
case being approached is one thing and findiAg yourself in 
the situation of being embarrassed to sit is another. One is 
approached aboUt everything and you soy: "Well, that is not 
a matter for me, it is a matter for this department or the 
other,  department". I think that may be the ultimate lesson 
that we must learn out of this becausc, and I am not making 
any specific allegation, things can be manipulated from the 
top rather than from the bottom, that is to say, people can 
exempt themselves from that by saying that they have been 
approached and it would be very awkward, as has happened in 
this case and I am not saying whether it was right or wrong, 
it would be very awkward because one or two members, I• under-
stand that in that case one of the members said: "I have not 
been approached, nobody has.spoken to me about this matter and 
I am free to discuss this matter"; yet for whatever good 
reason the legal advise given is:. "All these people are out, 
let us have another lot". I dd not think that will happen 
again but I think whatever happens as a result of this motion 
we ought to have a longer list of waiting members and if some-
body goes along ana says: "I do not like this fellow, he is 
the first cousin of the objector or the brother-in-law or 
what have you and I do not thin:: I am going to get a fair 
hearing", then it is purely simply saying: "Alright, you can-
not have all brother-in-laws waiting there or cousins, you 
can bring somebody in". I think that is the lesson that we 
have to learn whatever may have happened in this case out of 
this matter and I think apart from whatever the Hon Member 
may wish to say, I think he has rendered a service to the . 
community by drawing this tatter.into the open in order that 
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this should be aired. I have therefore, insofar as my under-
taking given to the Hon Member, discharged my responsibility, 
got advise to say that the thing had been rightly done ant told him 
and if he is not satisfied it is his privilege to bring it 
here. 

• 

HON G T RESTAI?O: 

Mr Speaker, there are two aspects in this little episode which 
puzzle me. The first of the two has been brought up just now 
by the Hon and Learned the Chief Minister and that is this 
question of the approach. On the Trade Union side the Hon Mr 
Bossano said that the representatives on the Committee were 
there to protect the right of consumers generally and the 
workers in that trade when they looked into any application but 
I would imagine, therefore,'that say a worker in a particular 

• trade went to his Trade Union representative and said: "We 
know that this company is applying for a licence, it may affect 
the business that Lain working in, I think you' should oppose". 
This happens ail the time so is thaUnet an approach? What 'I 
cannot understand is why in this particular case that has been 
brought forward why an approach has been considered to have 
been something wrong? 

HON CHIEF MINISTER: 
• 

If the Hon Member would give way. think I mentioned it in 
passing,, I do not want to lay too much stress, because it came• 
from one member of the Committee saying: "I do not want to 
sit in this because I have been approached". Whether he had 
been approached by one side or by the other or by neither is 
forever to be unknown. 

HON G T RESTANO: 

That is why I say I cannot understand why the particular 
individual who said 'that he had been'approached should feel 
that there was something wrong in this approach, it happens 
all the time, it happens all the time from the representatives 
of the Chamber of Commerce who after all represent not only 
their own memberships and when an application is heard some-
times members of that trade object and they go to their 
representatives to defend them. They are there to protect the 
interests of their members as well as the community as a whole, 
they balance these things up ana there is certainly nothing 
wrong, I feel, in anybody on that Committee being approached 
particularly in a small place like Gibraltar where everybody 
knows each other. That is one aspect which puzzles me. The 
second aspect which puzzles me is why, and I do not think that 
the Chief Minister has given an explanation for this, a real 
explanation, why was that second Committee'formed? There has 
been as yet to my mind no logical explanation given to this 
House as to why that second Committee was formed without using 
the substitutes. I cannot recall any other Committee in the 
statute book being replaced by another one when there was 
machinery to replace anybody who felt in conscience that he 
should not sit for that particular application. I know that 

10. 

the first question of the approach cannot be answered by any-
body in this House but certainly the second aspect should be 
answered by this House. Why was that decision taken rather 
than use substitutes and I would like to hear from, the Hon 
and Learned Attorney-General why that decision was taken. 

• HON P J ISOLA: 

Could I ask the Hon and Learned .!_ttorney-General could he also 
explain, everybody is talking about substitutes, but I cannot 
see any provision•in the law for substitutes either. 

HON ATTORNEY-GENERAL: 

Mr Speaker, having had my attention drawn yesterday by the Hoh 
and Learned Leader of the Opposition to Section 64(a) of the 
Traffic Ordinance, I would be delighted to chow him where the 
substitute provision is. It is in fact in the Interpretation 
and General clauses. This matter relates to the legalities 
or what I am going to speak about relates to the legalities. 
Of course, normally, they would not be a matter of debate they 
would be a matter that if one party disagreed with the other 
they would test it in a Court of law which the Hon Member has 
already indicated he may yet do. My view is that certainly 
there was only one Trade Licensing Authority, there can•only 
be one Trade Licensing Authority under the '2.978 Ordinance and 
I am also of the opinion that the cases that. have now been .  
heard using, if you like, in the mainstream the standard 
members of the Authority and also using a d'fferent panel for 
the six, I think it was, cases that have given rise to all 
this, my opinion is that those cases have been quite validly 
determined and that they are not invalid but I do think that 
there were two possible ways of dealing with the situation 
which arose and I think the way in which it was dealt with 
while legally perfectly efficacious has been less easy to 
understand from the presentation point of view and I personally 
think that is the reason why there have been difficulties, if 
you like, of appearance in the'whold matter. .As Members know 
and it has already been said, what happened in this case was 
that certain members disclosed that they had been approached 
end the view was taken that therefore it would be proper, I 
think is the right word, to replace all the members of the 
Authority and that view was taken and acted upon and they were 
replaced for the purposes of six particular cases and if Hon 
Members look at the interpretation in the General Clauses 
Ordinance it does say that where you have the Power to make an 
appointment you have certain ancillary powers including a 
power to suspend and I think that correctly viewed what 
happened here was that the Authority were replaced for the 
purposes of particular cases. It does not mean the Trade 
Licensing Authority ceased to exist but it means the composi-
tion of it was changed for six particular cases and I think 
the proper interpretation of that is that there was an impli-
cation an implied suspension of the status of the other 
members while those particular cases were heard and that is 
the view I have formed after the event and advised on. I 
also, because I foresaw the question of presentational 

148. 



difficulties, I also said I thought it would be desirable so 
that the public would not be confused by the whole thing, to • 
deal with those six caaeg'in a row, in other words, go through • 
the ordinary work of the Tribunal, reach the stage of those 
six cases to come up, then bring in your temporary members to 
deal with those cases and get them out of the way and come 
back on to the mainstream of the tribunal work. That is the 
way.this was handled. Can I just clear up one other point? 
The reason why.a seventh member was appointed was because if 
there is to be an implied Suspension of the membership you 
have to know who you are suspending and if you have.an 
Authority of seven people but you only suspend six then there 
is uncertainty as to who remains on the Board and who does 
not, that is why the seventh member was appointed although 
there is another view, which I personally do not share, that 
you have to replace seven by seven anyway, I do not agree 
with that view myself but there is a view that has been 
expressed that the Authority is not competent unless a full 
seven members are appointed from time to time. Hailing said 
all that I think there was a presentational problem in doing 
it this way although I do not think it was legally valid and 
what is more since I can only say that byway of an. opinion I 
am quite happy to have that put to the test in the. Court. I 
-think the alternative way to have settled it would have been 
to invoke the substitute procedure and. in fact I may.say 
myself I think it would have'been necessary to engage or 
"appoint some substitutes. I was not there but I have my . 
reservations as.to whether it was necessary to replace every-
body. My feeling is that it could have been done by substi-
tuting t*o or three members. The source of authority for ' 
substitution is not in the Trade Licensing Authority, 1978, 
itself, it is in the ancillary powers in the Interpretation 
.and General Clauses Ordinande. There is a part in that 
Ordinance which says that where you have a power to appoint: 
you have a power to suspend and a power to revoke an appoint-
ment. There is also a section in that Ordinance Which says 
where you have the power to make appointments to a Board or a 
Tribunal then you have the•power to appoint, I think.they 
call them alternates but it is the same thing and that power, 
I •think the Hon and Learned Member will be able to confirm • 
that that power is not limited to the number of alternates • 
that can be appointed. It is easy for me to say now because 
it is after the event but in retrospect my Own feeling would • 
be that a course of action which would have been easier to 
understand would have been to appoint substitutes for the 
particular people who expressed an interest. But in the 
event that was not done and I think there is also gobd reason 
once one has taken a course if it is not a course which is 
invalid and I do not believe the course that was taken is 
invalid; I think there is very good reason for keeping to 
that course so that is what we have.done in this case. I had 
hoped that the Trade Licensing Authority would be able to 
take those six cases in a sequence so that it would appear to 
the public that the ordinary course of work was being dealt 
with, then one reached the point where because of what had 
happened in a particular case, six other cases were heard by 
a recomposed Authority and then the,ordinary work of the 
Authority went on again. 

11.49. 

HON J BOSSANO: 

Mr Speaker, if the Hon Member will give way. He still thinks 
that having started on that course it was right to continue 
with it notwithstanding the fact that the Trade Union nominees 
had indicated they would not be attendiniY and in fact resigned 
before the cases were heard and notwithstanding the fact that 

A the Chamber nominees were subseouently appointed to the 
permanent Board'as well and therefore were not substitutes and 
were not in fact specifically for this Authority only since 
they sit on the normal one as well. Notwithstanding those 
alterations in the course of events, he still thinks that 
having started on' it it should continue? 

HON ATTORNEY-GENERAL: 

Well, one of the easier parts of my position is that I advise 
on the law and I think it was not legally incorrect to go'the 
Way it went and I think there is a good argument for saying . 
once you start a course of action administratively there.is a 
case for sticking to it. Mr.  Speaker, that is really all I.  
would.like to say. . 

HON MAJOR R J PELIZA: 

Mr Speaker, I am very, very perplexed by the whole case being 
put by the Government. It looks to me that a straightforward . 
action that, should have been taken which is if a person'who 
has been apprpached and by approached I mean intimidated'or 
offered a bribe, that to me is approach,. in Gibraltar to call 
approach to talk about any particular issue is not approach, 
you cannot help talking about any particular issue. I am 
sure that every member of that Authority hears all the time 
what is going on. They, are approached by people who are going 
to put applications who want infor:ction and facts on how to 
do it. I know a number of people who go and see people like 
that, who are on the Board. Who are they going to go to if 
not to persons who are on the Board? It does not mean to- say 
that the individual perhaps explaining how the thing works is 
in any way biased in favour or against that individual because 
he has.been approached in that manner. I cannot, first of 
all, accept the undefined way in which the Chief Minister has 
talked about approach because I do not suppose he even knows 
what this man meant by approach and I would haye thought that 
the first thing to find out is what happened in this approach 
that the individual concerned felt he could not sit on that 
Board? That is the first thing that has to be asked, in my 
view. 

HON ATTORNEY-GENERAL: 

If the Hon and Gallant Member would give way I would be grate-
ful. A point I should have covered, Mr Speaker, I think what 
happened was that the Authority sat and one of the members or 
more than one of the members disclosed that they had been 
approached or solicited. I think there is a very important 
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consideration that arises then and I am sure it arose in the 
minds of the people who gave the advice on this matter. It 
is not just a question of how he was approached or to what 
extent he was approached, it is a question of appearance. If 
he is sitting in an Authority in public or partly in public 
and he announces this, then one has the problem of appearance 
to contend with as much as a substantive problem. 

HON MAJOR R J PELIZA: 

If we go by appearance, in fact, we have gone all the way 
round to affect appearance in that it is now thought that you 
are obviously constituting a Board to fit that particular 
situation and if-appearance is the criteria you have made it 
100 times worpe than before if one has to go by appearance. 
I accept one has to go by appearance but to go by appearance 
is if you have a body which is supposed to look into this 
matter, that body must be sacred, must be kept, must be 
defended, must be upheld and any changes that are undertaken 
which will change the composition of that body would only give 
the appearance, which is I think very important, not only must 
you do justice but you must appear to be doing justice, that 
is completely destroyed particularly when two members of that 
particular Board resigned because of what is happening. So 
the big question mark comes along, what the hell is going on? 
Quite justified. I am sorry, I will leave hell out. I think, 
Mr Speaker, that the Hon Member is more than justified in 
bringing the matter forward. I think•it is very important, 
particularly in this House, with all these quasi judicial • 
bodies, that we should keep a very careful eye on what happens 
because I think it is an extension of the power of Government 
and because it is an extension of power which could be mani-
pulated, it is vital that this House should bring matters of 
this nature so that justifiably or unjustifiably the matter is 
brought to the notice of the public at large and is put right. 
What is interesting, and this is the second time at this 
particular meeting where individuals or bodies are going to 
take matters to Court in connection with this quasi judicial 
body. Yes, it is. ' We had a very long debate here yesterday 
on this very matter and now we are having another debate on 
this very matter and my advise to the Hon. Member is that if he 
is going to take the matter to Court to do it as quickly as 
possible before we have retrospective legislation to have two 
Boards. This is what we were defending here in the House 
yesterday and this is why I stood up again here today to 
defend. I totally support the motion and I hope the Hon 
Member takes my advice, if this is defeated as I am sure it 
is going to be, that he takes quick Court action on the matter. 

HON P J ISOLA: 

Mr Speaker, I agree with a lot of what my Hon and Gallant 
Friend has said on this motion and certainly in the'advice he 
has given my Hon Friend, Mr Bossano, because it seems to me 
there will be need for legislation because, Mr Speaker, 
frankly, to me there is only one Trade Licensing Authority and 
that is the only Authority there is under the Ordinance and if 
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another one has been appointed, in my view it is ultra vires, 
it is as simple as that, it is outside the law and therefore 
the one appointed is an invalid Authority and therefore the 
decision it•.made is also invalid. But then, Mr Speaker, as 
my Hon and'Gall'ant Friend has already stated, thia is not the 
first time these things have occurred and obviously I think 
the House has to be concerned that the Government, the 
administration, has acted in a Way. that it has no authority 
to act under the Ordinance. I think I heard the Hon and 
Learned Attorney-General say that if he starts off on a parti-
cular administrative line it is better to go on with it. I 
would respectfully 'say it is not better to go on with it. 

HON ATTORNEY-GENERAL: 

If the Hon and Learned Leader of the Opposition would give 
way. I• am of course assuming that it is fcunded on a sound 
legal ground. 

HON P J ISOLA: 
• . . • 

I can only refer, Mr Speaker, to my objection to repealing 
.2(ii)(a) of the Elections Bili and then being convinced by my 
Hon Friend that there was a lot of merit in repealing it and 
then in Committee Stage saying•so and withdrawing it. If one 
is wrong I think it is better to withdraw in time than -Co go 
on like bulldozing ahead and finally run into trouble. I do 
not know Whether the Hon and Learned Attorrey-General was• 
under pressure from legal advisers on both sides and said: 
"Let us get on with it and see what happena". Certainly, 
with the greatest respect, I just do not see where the 
Authority lies in law for the appointment c•f a second Trade 
.Licensing Authority one being in existence. Mr Speaker, 
having said that, I think that this motion does give us an 
opportunity to look at the Trade licensing Authority and to 
look at the misconceptions that are obviously held about it. 
I have heard the Hon Mr Bpssano say. in an aside when my Hon 
Colleague, Mr Restano, said that it is quite a normal thing 
for members of the Committee to be approached byqBembers and 
the Hon Mr Bossano said: "This is happening every day". 
Well, to my view, if it is a quasi judicial body that is 
totally wrong, too. It is a quasi judicial body and it should 
make its decisions on the evidence that is presented to it. I 
expressed these doubts originally in 1978 Ordinande when it 
was brought to this House. I said: "What sort of thing is 
this going to be? Is it going to be a thing where licences 
are given by a chat-up between the trader and the union 
officials getting together and saying:- 'We will give it to 
this guy, we will not give it to the other" That surely, 
not the intention. They are sitting in a quasi judicial 
capacity.. They are picked from trade and they are picked from 
trade unions so that they can assess themselves the situation 
in a more realistic manner than, for example, the Surveyor and•  
Planning Secretary or the Administrative Secretary in the 
Government or the:Establishment Officer. but that does not 
make them any less a quasi judicial body and if Senior Crown 
Counsel stopped the hearing because one merber had been 
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approached and if this is happening every day, then in my 
view, there is need for statutory enactment making an obliga-
tion on the part of every member of that Committee every time 
he sits to state to the Committee whether he has been 
approached or not, e legal obligation to do so. .T 

HON •ATT ORNEY-GENERAL : 

I am sorry, I do not want to abuse, Mr Speaker, bUt if the 
Han and Learned Leader of the Opposition will give way. I.do 
not really think it is fair to say that Senior Crown Counsel 
or Crown Counsel or myself is in the practice of stopping 
hearings 'of statutory bodies in this way, I think this was a 
single incident. 

HON J BOSSANO: 

It hail never hapPenedtefol4e. 

now AMWAY-MA/WA 

I' think it happened once. It has happened, there have been 
certain consequences,'no more than that. 

HON P J ISOLA: 

Yes, but we are.told this is happening every day and Senior 
Crown Counsel stopped it. because there was probably a lawyer 
there who told him: ."How can this man sit if he has been 
approached?" What I am saying is this, I know myself members 
of the Committee are approached, everybody knows it. If that 
is going to stop the Committee sitting then (a) it should be 
an offence to approach any member of the Committee on a 
pending application - well, I am sorry but you either do it 
one way or the' other or we have a free for all you do not 
stop any approaches, we have lobbying like we do with the . 
House and everything else before a meeting of the Committee. 
You cannot have it both ways. You cannot have a Committee 
and turn a blind eye to the reality that everybody is being 
approached and continue with that Committee if you think it 
is wrong that people of the Committee should be approached. 

HON CHIEF MINISTER: 

If the Hon Member would give way. We are dealing with a very 
interesting and important matter and let me tell, the Hon 
Member there is no Government policy in this matter at all. 
What I mean is we are not enunciating any policy as to how it 
should be done. We have been acting on legal advice and we ' 
have to act on legal advice. But there are two ways of 
approaching the matter. After all, the Tribunal itself can 
hear people opposing it so people who oppose it make their 
views known to the members before they go there and in the 
Committee and therefore I think that there is differences in 
the kind of approach. One thing is receiving a letter and 
saying: "We will be opposing this" and sending members of 
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the Committee copies of letters sent to the Chief Minister or 
to the Secretariat saying: "We think no more licences should 

-be given, there are enough", and all that. That in itself is 
just representation. An approach is getting the people more 
involved. I would have thought that attempting to corrupt or 
attempting to influence the view of any member is itself already 
an offence. But the point is to what extent are members going 
to be denouncing this sort of thing if it happens? After all, 
they are doing a voluntary job in sitting there and listening. ..... 
It is important, I agree, and we ought to find ways in which • 
this matter can be eradicated but I think there are differences. 
In this case it was not just simply an approach, it was mores 
than that. It was that a member said: "I cannot sit because 
I am involved". • 

HON J BOSSANO: 

•  ijig 01*@ Wirmt PBRIM . Mf 
Opaker, was thatthe lawyer of company a whichis the 
company that people were objecting to.becauss it was coming in 
from outside which subsequently has bought into a local 
company and consequently Withdrawn its application and there- • 
fore the alternate Authority .set up to.hear company (a) has not 
heard company (a), apart from anything else, the lawyer 
challenged the eligibility of members of that ComMittee because 
he said that they had been approached and then one member of 
the Committee volunteered, perhaps because he happens to be on 
the same wavelength as the lawyer, one does not knOw, 
volunteered the information. that his mind was already made up 
and that he would be voting against the licence being granted 
because in fact he had been persuaded by the people objecting 
before the sitting of..the Committee. Another member who also 
represented the Trades Council said that certainly he had not 
been approached and he had not made up his mind and therefore 
he was free to vote one way or the other once he heard the 
evidence. Nevertheless the decision taken by the Crown Counsel 
was becaUse this one member had volunteered that to scrap the 
whole. Authority and set up an alternate one. Those are the 
facts and I am saying that that way of proceeding is incorrect 
and I said so in the motion and I withdrew the motion'because 
I did not want to create a lot of hustle, I just wanted things 
to be done, in my judgement, in a way that would not create 
precedents for the future which I consider to be very dangerous 
but nevertheless having withdrawn the motion, having had the 
matter investigated it was decided to proceed on the original 
lines and therefore I felt that I had to reintroduce the motion. 
and therefore bring the whole thing out into the open. 

HON P J ISOLA: 

I agree with the Hon Member that in my view a different Trade 
Authority there just isn't authority under the Ordinance to 
appoint, I agree with that. But I am going a bit further 
because is it policy, there is a Committee that sits, people 
who object; there is a procedure laid down in the law, they 
object to the Secretary and they'send a copy of the objection 
to the appli.cant's lawyer or the applicant himself, then a 
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hearing is set and you expect to have in front of you four 
people who represent trade, some are meant to be independent 
and some represent the unions and you expect them to hear and 
decide the case not on what they have heard outside or on the 
lobbying they have had outside but on the merits and with 
their •own knowledge of affairs. 

HON CHIEF MINISTER: 

In fairness, they are doing that all the time until this 
happeppd... 

HON P J ISOLA: 

Well, I do not know because if I am told that it is a regular 
thing to lobby before the meeting and all this, it is a 
matter the House should be concerned about that, too, and I 
think there should be amendments proposed to the. legislation. 
The other point I would like to make is, what I. would like to 
ask the Hon and.Learned Attorney-General is that the appoint-
ment of alternate members, I do not know who does it, I do not 
know whether  

HON CHIEF MINISTER: 

If the Hon Member will give way. The bodies represented are 
asked to nominate alternate members and that is why I thought 
that a bigger reserve of alternate members suggested by the 
particular bodies would be a better way of doing it. 

HON G T RESTANO: 

Could I ask, do the independent members have alternates? 

HON CHIEF MINISTER: 

No, they opt out when• they feel that they are concerned, as 
far as I know. Anyhow, the bodies are the ones that I am 
talking about in this case. 

HON P J ISOLA: 

Because I hope that under the Interpretation and General 
Clauses Ordinance the only person who can appoint the alter-
nate members is the Governor. I presume that there is in 
existence writings signed by the Governor or whoever it is 
that discharges  

HON CHIEF MINISTER: 

No, no. 
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HON P J ISOLA: 

Well, the Interpretation and General Clauses Ordinance says 
that when somebody has the right to appoint members to a 
Committee that person has also the right to appoint alternate 
members so I hope that at least the. alternate members who have 
been appointed have been appointed by authority of the 
Governor under the,Ordinance, it has not been just somebody in 
the Secretariat or the Chamber of Commerce telling somebody 
else: "You go today instead of me". I hope that is not the 
position either. Mr Speaker, I agree with the motion because 
I.think it is a matter for concern that the provisions of the 
Trade Licensing Ordinancephould' not have been complied-with 
but I also think, that the motion having been raised theHon 
and Learned Attorney-General should go into the Trade Licensing 
Ordinance and decide whether there should be penalties imposed ' 
under that Ordinance for people who approach members of the 
Committee.in respect of a pending application and, secondly, 
an amendment to the Ordinance to make it obligatory on the 
part of members of the Committee when they sit to hear an 
application to make a declaration that they have not been 
approached and if they have been approached to state who by 
because I.think that is important if we are going to have a 
quasi judicial body going its function as was intended by this 
Legislature. Thank you. 

• 

HON A J CANEPA: 

Mr Speaker, listening to a debate on this motion I think it is 
clear that there is generally in the House a lack of confidence 
in the independence of the Trade Licensing Authority. Let Inc 
say that I was not aware until very recently :hat this was in 
fact the case but very, very strong views on the matter appear 
to have been uttered this morning and I think the matter 
warrants further investigation. I had not intended .to say very 
much on the motion because the whole matter is more of a legal,. 
in my view, than of a policy nature but the Trade Licensing 
Ordinance is in my Ministerial portfolio, it is one of the 
pieces of legislation of which I, as Minister, am responsible. 
My involvement with the Trade Licensing Authority is limited 
entirely to receiving the minutes of their deliberations and to 
discussing with the Chairman not the individual applications 
whi.ch are received, this I have never L:one, but matters which 
arise from the deliberations of the Authority which may entail 
legislation, as was the case earlier in these proceedings where 
as a result of discussions on matters which the Chairman brought 
to my notice, I took proposals to Council of'Ministers that we 
should amend the Schedule by adding the items that were added 
earlier in the proceedings. But I think that arising from this 
lack of confidence in the independence of the Authority,,I think 
it is incumbent upon me to give the matter  

HON P J ISOLA: 

Would the Hon Member give way? Please let me assure him that I 
am not saying that I have no confidence,. if he is insinuating 
that, all I am saying is that it is wrong for a quasiAudicial 
body for it to be accepted that they can be approached. 

• 
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HON A J CANEPA: 

No, I have not heard any statement made here this morning other 
'than the Hon and Gallant Member who seems to have come to this 
meeting of the House with certain words that I will not repeat' 
very much in his mind because it has now cropped up on two 
occasions. No, I have not heard any statement to that effect 
but the implications of what is being said are rather serious 
because there are clear indications that the members of the 
Trade Licensing Authority are not, when they sit down and 
deliberate and they receive evidence from the two parties, 
either from the applicant or objectors, they make their indica-
tions that they may have been, shall I say, got at before, that 
they may have been lobbied and that therefore in some cases 
their minds .could well have been made up before they sit and 
hear the applications and therefore there could be indications .  
that matters are not being dealt with entirely on their merits. 
I don't know therefore whether rather than making it an offence 
for people to be lobbied or make it a requirement for members 
to declare whether they have been approached, I don't know 
whether the answer is not to change the composition of.the 
Authority, have a small Authority consisting entirely of 
officials, of civil servants. I hope that the lack of confi-
dence or the possible lack of confidence which the Hon and 
Gallant Major evinced in certain civil servants in respect of 
the administration of the MOT test would not apply here. 

HON MAJOR R J PELIZA: 

I did not say anything about any civil servant. I really 
condemn that statement of the Minister. I have a very high 
opinion of our civil service and always have had it. What I 
referred to was to circumstances which lead.to that, in other 
words, do not put the temptation in their•hands. That'is what 
I was saying.and I take great offence at what the Minister has 
said and I hope he will withdraw it. I have a very high 
opinion of our civil service, I have always had it, and as 
previous Chief Minister I can evaluate the good work that they. 
do. 

HON A J CANEPA: 

I do withdraw that but if we are not going to put temptation 
in the hands of civil servants then civil servants cannot 
fulfil, cannot carry out their functions because they have-a 
job to do and if in exercising that'job for which some of them 
are well remunerated, temptation is put in their hands then 
what, are we on about? I think what is required, as I say, 
some thought to be-given to setting up an Authority, perhaps, 
three officials, the present Chairman, the Consumer Protection 
Officer and one other senior official and.I think the danger 
of members of the Authority in that case being lobbied would 
be considerably minimised. 
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HON J BOSSANO: 

Mr Speaker, if the Hon Member will give way. I think that this 
is, quite frankly, a totally separate issue from the motion 
because in fact the motion is not expressing concern at the 
behaviour of the original Authority, it is expressing concern 
at the behaviour of the administration in eliminating the 
original Authority. I certainly cannot have any confidence in 
replacing members of the Authority nominated by trades and by 
unions by senior civil servants since I am expressing total 
lack'of confidence in the decision of the senior civil servants 
who have decided to introduce a second Licensing Authority out- 
side the parameters of.the law. • 

• 

HON A J CANEPA: 
• • 

I quite accept that I am not speaking on the motion. What I am 
saying is that as Minister for Trade charged with the responsi-
bility which I have in respect of thib Ordinance, Ithink it is 
my duty to carry out certain investigations and discussions and 
as a result of that to give serious consideration to having a 
new Authority altogether and that I propose to do.. 

MR SPEAKER: 

Are there any other contributors to the debLte? I will then 
call on the Hon Mr Bossano to reply if he so wishes. 

HON J BOSSANO: 

Mr Speaker, I Would just like to say that the contribution by . 
the Minister for Economize Development and Trade which has just 
been made is in fact irrelevant as far as the motion is 
concerned but there is an indication of what he presumably . 
thinks is needed to correct the situation which I have brought 
to the notice of the House, I 'cannot see how he comes to that 
conclusion. I am pointing out to this House that in.fact in 
my judgement, and I am asking the House effectively Whether 
they-concur with my judgement, the administration has dealt in 
connection with a situation arising out of one member of the 
Trade Licensing Authority admitting quite openly that he was 
biased and that therefore if he had to vote in a particular way 
because he had made up his mind prior to seeing the evidence 
because one member did that the administration thought the 
correct thing to do was to scrap that Authority and set up a 
second one just to hear that application in spite of the fact 
that there have been objections from those who have had to 
take.part in the operation of the second hearing throughout. 
I cannot pee how one comes from that to the conclusion that 
possibly the best thing to do is to scrap the nominees by 
representative bodies and put in senior civil servants when in 
fact it is the behaviour of senior civil servants that I am • 
criticising, not the behaviour of the people nominated by the 
Chamber or the people nominated by the Trades Council. I can-
not for the life of me see how that conclusion is drawn. The 
issue as to whether in fact it is right that people should 
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write letters, and I can tell the House'that I know that this 
is the case, every time that there is an application, for 
example, a construction industry where there is absolutely no 
work and where a lot of firms are on the verge of going out of 
business, the firms concerned write to the Authority formally 
putting their objections and they certainly write to the Trades 
Council pointing out that this hearing is going to take place 
and that in fact there is no work to go round and that they 
hope that the Trades Council will take into consideration just 
how bad the situation is. I do not know whether that is illegal 
or not and I am not sure whether we should make that illegal or 
not and I certainly would not agree that because that happens 
the matter needs to be investigated and therefore you need to 
replace civil servants and substitute them for Trade Union and 
Chamber representatives. Presumably the industry will write to 
the civil servants and then what do they do, get sacked for 
having received letters because that is what the Minister is 
proposing to do, sack the representatives of the unions and 
representatives of the Chamber because somebody writes to them 
or somebody approaches them. I really 'cannot for the life.of 
me see what the connection is between one thing and the other 
and the only thing I can say, Mr Speaker, and I think I need to 
say it, is that in fact the idea that the Minister has put for-
ward of investigating the.matter and substituting the reprasen-
tatives of the trading community and the workforce by civil 
servants is not a good'idea. 

HON A J CANEPA: 

If the' Hon ?ember will give way. I can tell him that two or 
three days before we were about to publish a Bill that would 
have amended the composition of the Authority back in 1980 
because of dissatisfaction on the workings of the Authority 
which had been represented to me shortly after I became 
Minister for Trade, two or three days before that Bill was 
about to be published, as a result of meetings which I held I 
withdrew it but I think I need to look into the matter once 
more. 

HON J BOSSANO: 

Well, this is what I am saying. That the Minister has tried to 
do it before and it has been resisted before and it will be 
resisted again and it has nothlng to do with this motion or 
with the issue that I have brought to this House. If he wants 
to do it for other reasons let him not say that because I have 
brought it to the House it shows that the Authority is not 
working well. I am saying the Authority is working as 
imperfectly as any body of human beings work, that if there is 
a need to control the lobbying let us take a decision that 
there is a need to control it but let us not accuse the people 
who are being lobbied when we have not taken a decision to 
control it and let us not use, in fact, the failings of the 
administration as an excuse for giving them even more power. 
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Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour: 

• The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Najor R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following4Ion Members voted against: 

I Abecasis 
A J Canepa 
Major F J Dellipiani 
M.K Feathergtone 
Sir Joshua Hassan 
J A Perez . • 
Dr R G Valarino 
H J Zammitt 
D Hull 
R J Wallace 

The motion was accordingly defeated. 

HON A T LODDO: 

Mr Speaker, I have the honour to move the n)ticn standing in my 
name which reads: "This House is concerned that a. project 
which took so long to come to fruition, namely, the Westside 
Comprehensive School, shOuld have already encountered serious 
difficulties resulting possibly from faulty design or faulty 
construction and calls on the Government for an assurance that 
all problems will be speedily resolved and that rectification 
will not involve the Government in any additional costs as 
occurred so disastrously with the Varyl Begg Estate".. Mr 
Speaker, ever since I could remember the question of the eleven 
plus examination and in fact reading in a local weekly last 
Saturday I found a reproduction of an editorial from that same 
weekly dated 25 years ago which dealt with the eleven plus. 
Everybody has been concerned with the effects of'this examina-
tion. Everybody agreed that it had its drawbacks, everybody 
was worried with the social stigma attached for not passing it 
giving concern to parents and children alike. But nobody knew 
exactly what to do about it. In 1969, or it could have been 
1970, the Minister for Education at. the time, Mr Lloyd 
Devincenzi, took what I woulc call a very bold political 
decision and that was to abolish the eleven plus and introduce 
the comprehensive system of education. In 1972 the new system 
was introduced. At that time it consisted of merging the 
schools, the Grammar School, the secondary modern technical 
side into one entity under one headmaster and similarly with 
the girls but there were other implications in the decision to 
go comprehensive not the least of which was the need to build 
schools to house these particular entities. Well, the money 
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for these schools was apparently guaranteed and the decision 
was taken, first, to build the Boys' Comprehensive School.. I 
am sure it was not from any male chauvinistic idea but we had: 
the Boys' Comprehensive School which was completed in 1975. 
In 1974 the decision was taken to build the Girls' Comprehensive 
School and it was estimated that the costs, as costed in 1975, 
would be in the region of £2,850,000 and it was envisaged that 
this school would be completed by 1977. It was decided that 
the best locale for the Girls' Comprehensive School would be 
the old Public Works Garage in Queensway and it was decided to 
build a school on this site. Mr Speaker, at this point firm • 
decisions seemed to have stopped and indecision taken over. In 
order to get the school built, of course, the old Public Works 
Garage had to be resited and the first alternative site 
suggested was the old Slaughter House site on the Eastern side 
of the Rock. This brought a storm of protest, arguments why it 
shouldn't be built and what have you. Among the arguments 
brought against the building of the Public Works Garage on this 
site was that it was on a prime tourist development site and 
today, Mr Speaker, we have a refrigeration plant and a car 
testing centre,.hardly two tourist attractions in their own • 
right. Mr Speaker, eventually the Girls' Comprehensive School 
was built but apparently not finished, it was not completed. 
The question here is but at what cost? It took so many years. 
to come to fruition and from'an original estimate of £2,850,000 
we are now in the region of £6m, I believe it is S5,800,000. 
Well, towards the end of last year with much pomp and circum- • 
stance, the school•was handed over and there was a promise that 
the official opening of the school would take place in December 
of that year. In December of that year, Mr Speaker, what we 
got was &spot of rain, because we haven't had much rain - we 
heard earlier during the proceedings of this House that this is 
the third year in succession when we have had a drought - we 
had a spot of rain and we had problems, Mr Speaker. The 
problems were that rain had penetrated the roofs and that the 
stormwater drains had needed more works done to it. This 
prompted two questions from me in the House. The one on the 
stormwater drain was answered by the Minister for Public Works 
and I was told that the drain which had been laid had suffered 
due to heavy plant machinery rolling over and there had been a 
blockage and it had been necessary to carry out further works, 
a very plausible answer which I accepted. The other question 
which was answered by the Minister for Education was had there 
been any damage to the school as a result of the penetration of 
rain and I was assured that there had been no damage, that 
there had been slight penetration, some faulty flashing in the 
roofs. Again a very plausible answer which again was accepted. 
Last month, Mr Speaker, the ceiling of one of the classrooms 
collapsed. Fortunately, there was nobody there at the time so 
we have no personal injuries to be lamenting at this time. And 
not only that, Mr Speaker, but apparently cracks are appearing 
elsewhere in the school. Well, this brought from me a prompt 
letter to the Minister for Education which I made public. The 
House might ask why I picked on the Minister for Education and 
the reason is that in December I had two questions down, one 
had been answered by one Minister and the other by the other 
Minister and when the collapse of the ceiling occurred the 
Minister for Public Works was away from Gibraltar and I felt 
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that I should direct my correspondence to the Minister for 
Education. I got my letter off and I got my reply shortly' 
before this House met on this occasion. So, in the reply the 
Minister gave me assurances that the investigation would 
proceed and that I would be informed of developments. So why 

'bring a motion to the House, you might ask? Well, the answer 
'to that, Mr Speaker, is that in January of this year the Head-
mistress of the Girls' Comprehensive•School felt so concerned 
about the fact that the school had not been completed and that 
teaching and certain subjects, one of them was home economics, 
• could not be carried out satisfactorily, she felt so concerned, 

Mr Speaker, that she took it upon herself to write a letter to 
the parents of the children in that school. For a top civil • 
servant to take that decision she must really have felt con- 

. cerned. Mr Speaker, in her letter she said th'at representa-
tions had been made to Government but that little seemed to 
have happened since the representations were made and that the 
letter had been sent in the hope that it would bring the 
response from whoever was responsible for this state of affairs. 
So, Mr Speaker, the school opened, although not officially, it. 
opened because there was a crying need ana in January, a month 
later,-the Headmistress is still concerned and I believe that 
to date nothing can have been done because the school still 
has not been opened officially. Mr Speaker, this brings me to. 
the last'part of the motion which I also brou,::ht up in the 
letter to the Minister, and thatWas that I was reminded of 
the Varyl Begg roofs fiasco. For years the tenants of Varyl.  
Begg had to suffer from leaky roofs whilst discussions went on 
as to who was responsible or who was not. At the end of the 
day the peciple of Gibraltar foot the bill for Llm for a fault 
which was not theirs. The answer we were givan was that it was 
an improvement to the building, an improvement, Mr Speaker, 
which shouldn't have been needed if the building had been 
prbperly built in.  the first place. Mr Speaker, there are a 
number of questions which should be asked. The ceiling of the 
Home Economics Department collapsed, there are cracks appearing- 

. in other places in the building, we had leaky roofs within 
three months of opening. Are these design faults? Are these 
building faults? God knows we have had enough consultants, 
architects and what have you. How close a look had been kept 

' on the progress of the building as it has been going up? Were 
all the materials used for the building vetted? Were all the 
materials used in the building of this school up to British 
standard? Have Government paid the retention mondYor have we 
still got that in hand as a bargaining point? What we cannot 
have is a situation where Government says: "No, it is not our 
responsibility it is the consultants" and the consultants say: 
"It is the builders", and in the meantime this drags on inter-
minably. That we cannot have. It is very much the concern of 
the Government, it should be very much the concern of the 
Government. It is a project which is a one in a lifetime 
project. It'is a project which has cost nearly £6m. You do 
not build comprehensive schools every other day and it is a 
matter which should seriously concern not only the Government 
but all of us in Gibraltar because when we were going to build 
the school originally the money'was forthcoming from ODA, I 

• believe, before my time, but the balance has had to be met from 
local resources. The biggest question of all, Mr Speaker, is 
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whether at the end of the day the people of Gibraltar have to 
pay?. Under ordinary circumstances, Mr Speaker, I would think 
that this would be wrong but under the present circumstances in 
Gibraltar this is unthinkable. Mr Speaker, I hope that Govern-
ment will ensure that enquiries are speedily concluded, that 
the results of that enquiry are made public, that the long-
suffering pupils and teachers of the Girls' Comprehensive are 
not made to suffer for much longer and, what is most important 
of all, that at the end of the day the people of Gibraltar are• 
not made to foot the bill for something which is not their 
fault. Mr Speaker, I commend the motion to the House. 

HON P a ISOLA: 

Can the Hon Minister give assurances that the screws used.in 
other parts of the building are not long enough or short enough. 
or are long enough and short enough? 

HON M K FEATHERSTONE: 

'Until you look at every single screw you cannot say that. What 
I am saying, Sir, is that they were not long enough and not 
thick. enough. 

Mr Speaker proposed the question in the terms of the Hon A T 
Loddo's motion. 

HON W T SCOTT:.  
• 

HON M K.FEATHERSTONE: 

Mr Speaker, I am not going to go through all the initial part 
of the Hon Mr Loddo's comments on how Gibraltar went Comprehen-
sive or what have you but he was a little incorrect where he 
said that the school could not go on the site of the'Public 
Works Garage, there was a much longer history than that. There 

'was a whole investigation,—the initial site proposed had been 
the Hargraves Parade area and then there was a whole investiga-
tion and a commission in which, I think, the Cormorant area was 
considered, Alameda Parade area and eventually the MOD gave us 
the tongue at Montagu and then it was that the idea to put the 
school in that area came up and then the Public Works Garage 
came into the picture but that is already water under the 
bridge and it is not worth considering it very much more. Sir, 
I do not want to minimise what has happened but I must in all 
sincerity give thelie to the impression that a serious fault 
has occurred in the school with the ceilings. The partial 
collapse was of a false ceiling, not of the intrinsic school 
structure ceilings which are perfectly sound. A false ceiling, 
as everybody will know, we have one abdve us here, is where you 
have a main ceiling.above and a lower ceiling is fitted onto it 
usually held by some securing method and obviously that securing 
method is the system which if the false ceiling should collapse, 
is the item which needs to be looked at and this is what has 
happened in this instance. The false ceiling had collapsed due 
basically to a very simple reason, one which I am sure most 
people have experienced in their own house if they do a little 
do-it-yourself work in which you put in a rawlplug, you put the 
screw in, you hang whatever you want on the screw and you find 
the rawlplug pulls out. It pulls out basically for the reason 
that the screw you have put in has probably not been thick 
enough to expand the rawlplug, creates sufficient purchase 
against the size of the hole in which it has been inserted and 
falls out and this is what has actually happened in. the Girls' 
Comprehensive School. The rawlplugs did not hold strongly 
enough against the interior surface of the holes in which they 
were•inserted. It seems basically the reason was that the 
screws used were not long enough and not thick enough. 
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If the Hon Member will give way. Is he quoting from the results 
of an epquiry? 

HON M K FEATHERSTONE: 

Yes, I am going to tell you. The fact that the screws were not 
long enough and not thick enough did not allow the rawlplugs 
to exert sufficient purchase and apparently in the area where 
the ceiling has actually collapsed partially there are certain 
wind pressures, etc which may have exerted core power on the 
ceiling itself.than was expected. I would rot call this faulty 
design nor really faulty workmanship, it is perhaps a fault of 
detail which obviously is not the best thinE but in a very-big 
project minor faults of detail will occur from time to time. 
It did occur, as has already been mentioned, with the slight 
water penetration where the flashing was not as complete as it 
should have been. Sir, the position was that this partial 
collapse occurred on the 4.th June, 1983,.and on the 6th June 
the PWD Clerk of Works reported from the preliminary examina-
tions that it was the fixing screws in the rawl plugs which had 
pulled through and was allowing the ceiling which had not 
completely collapsed, it had partly collapsed, but was sagging 
and immediately contact was made with the consulting architects 
and they actually came out to inspect the situation on the 16th 
June. In the meantime the contractors, both their partners 
here and themselves in London, had been informed of the whole 
question and the consultants wrote to the contractors stating 
that not only did they expect the present ceiling to be 
replaced properly but that the other areas where 'there are false 
ceilings should also be inspected and the inspection should be 
by actually removing part of the plaster ceilings and testing 
sufficiently so that there would be no possible future diffi-
culties. The consultants have been out here again just 
recently and the situation as far as we understand it is that 
the contractors have indicated that'this work will be done 
during the summer holidays at their expense and they will also 
inspect the other ceilings to see that there is no possibility 
of a similar repetition. It is, obviously, regretted that this. 
difficulty should have arisen but it is, as I have said, not an 
unknown thing in any big project that minor matters such as 
this should come up. I can say quite categorically, it is not 
anything to do with the basic structure of the building, it is 
simply a weakness in the fixing of the false ceiling, the 
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ceilings themselves are perfectly alright. I have not been 
appraised of any difficulties about cracks appearing but I . 
will look into this.and I shall write to the Hon Mr Loddo if 
there is any untoward situation there but the consulting 
architects have inspected the whole of the building just 
recently, in fact, they have made the comment that they find 
the building in excellent condition and they have also 
commented that the users of the building are treating it with 
very great respect which is something which apparently does 
not appertain in similar types of schools in the United 
Kingdom where after one year's use the school has often got 
into quite a sorry state but they have stated here that the 
users of the building have treated it very well and the 
building is in excellent condition. I would just make the 
point that the Hon Mr Loddo mentioned about the letter of the 
Headmistress that the school was not completed. I am not 
quite.sure that that was an accurate statement in saying the 
school was not completed. It was some of the items in the 
school which had not been completed and were not in a position 
to allow full use to be made of them and I think with regard, 
specifically, to Home Economics it was the cookers and washing 
machines which had some electrical requirement, needed to be 
done to them that was causing the trouble, it was not an 
'intrinsic part of the school as such as far as my knowledge 
goes. I feel, finally, that to make any comparisons between 
the minor.difficulties with the false ceiling's at the Girls' 
Comprehensive School and the Varyl Begg Estate which, 
incidentally, was designed during the time of a previous 
Government, led by the Hon Major Peliza, are rather invidious 
comparisons. Thank you, Sir. 

HON P J ISOLA: 

Can the Chief Minister say when the school is going to open 
officially? 

HON M K FEATHERSTONE: 

I did say that the work would be done during the summer 
holidays. 

HON P J ISOLA: ' 

With regard to the last remark of the Hon Member, can I remind 
him, I think he was in the House, that it is not so untoward 
that a reference should be made to the Varyl Begg Estate 
disaster because I would remind him, I think it was around 
1976, when the leaking roofs started in Varyl Begg Estate and 
if I remember rightly the Minister then on the Government side 
was the Hon and Gallant Colonel Hoare who announced to the 
House at the time that it was a minor thing, it was being 
looked into and there was no need for concern. That is how it 
started and hearing the Minister speak now casts my mind back 
to the answers that were given when the Varyl Begg disaster 
commenced. I hope he is right, I sincerely hope he is right 
not just for his sake but for the sake of the ptpils and the 
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people of Gibraltar that everything he is saying is absolutely 
correct and if that is the case and if it is not going to cost 
anything to public funds to repair it and so forth, nobody 
would be more delighted than this side of the House. But I 
asked him that question, is the school going to be officially 
opened and when because, Mr Speaker, the school has been in 
operation since September last year. A school year is about to 
be completed and we have had no official opening which rather 
recalls the position in the Powen Station which is being 
operated by Hawker Siddeley and no official opening and 
certainly it must be a matter for concern that we have a new 
school, it is open, the pupils are using it and it takes a 
whole year at least before it is officially opened. It is not 
complete, it.is not finished and my. Hon Friend in moving his 
motion in such measured tones I think has highlighted the 
concern there must be at problems arising in the Westside 
Comprehensive School. He referred to the letter that the Head-
mistress had written to parents as far back as January, 1983, 
and I would certainly like to hear from the Minister for 
Education if all these problems have now been met.' A whole 
period of six months has gone by. Ve.  do know, Mr Speaker, 
that the Government always acts very cautiously and very 
slowly except where taxi drivers or the Taxi Association is 
concerned but, anyway, we know they take a lot of time to put 
things right but does not the Government think that six months 
since complaints were made have been long enough to put these 
matters right and certainly I would welcome a statement from 
the Minister for Education on the position in that school'. 
Clearly he is not going to give it, he walked out just is I 
was asking him, here he is, good. Vihenever I mention a Member 
of the House he is just walking out, Mr Speaker, because I am 
not going to say much more at all but only congratulate my 
Hon Friend in moving his motion in such measured terms and to 
say that, of bourse, on this side of the House we fully support 
it and we hope that we,can receive assurances that at the 
beginning of the school year 1983/84 we will be able to have 
the school officially opened within a week of the opening of 
school term. Thank you, Mr Speaker. 

HON CHIEF MINISTER: 

Mr'Speaker, I would like to say at the outset that I am 
terribly cynical about designs of buildings and designs of 
designs and it is not only here but in many places where you 
employ top architects, you employ top consultant's, you employ 
top builders, you pay top money, very top money and naturally 
you get the top of everything and yet you do not get top 
results and this seems to. be through no lack of ability or 
designs of building, I don't know I am very cynical about this, 
it is not only in Gibraltar but in many places you hear of new 
hospitals having to be closed for months because there are 
design faults. It may well be as the Hon Minister has said 
that the rawl plugs were wrong but why were they wrong? This 
is the sort of thing we want to know. He is not saying that 
it is justified, he is 'just giving information but I as a lay-
man and as somebody who does not know anything about building 
say: "Well, if that is sothen somebody must have made an 
error of judgement". No doubt they consider that it is an 
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error of judgement when in fact the consultants or the people 
who did it are going to do it on their own because after all 
not only is it fair that it is redone, there is bound to be an 
effect on their respectability and their standing in this 
particular discipline whether it is building, design, 
architecture, structure and what have you.' This is something 
which is very alarming and we do not under-estimate at all 
the concern that the motion has expressed and the concern that 
there is generally, particularly because of the result of this 
some classes have had to be stopped and that of course is an 
unfair thing on the particular students who were doing that 
discipline. We are as concerned as Hon Members opposite are 
and more concerned because we have more responsibility, if I 
may say so,, to see that it is done and all that we say is that • 
within the terms of contract, within the terms of what we have ' 
paid, for, what we have obtained, we shall not hesitate to take 
whatever steps are required to see that this is put right. In 
the case of the Varyl Begg Estate from the,very beginning there 
were queries about the design and about the fact that the open` 
terraces hgd been overloaded with hangings and so on and all 
sorts of things. Here I am glad to find out, I did not know 
before the Minister spoke, that no one is questioning anything 
but that to put it right and therefore we have no hesitation 
to support the motion except that we cannot go along with the 
last few. words of the motion which says "as occurred so 
disastrously with the Varyl Begg Estate" and I therefore move 
formally, Mr Speaker, that the last nine words of the motion 
be deleted. I so move. 

Mr Speaker proposed the question in the terms of the Hon the 
Chief Minister's amendment. 

MR SPEAKER: 

Does any Hon Member wish to speak on the amendment? 

HON A T LODDO : 

Mr Speaker, really I cannot object to that amendment because I 
think that all Members here will in fairness realise that this 
is by way of a comment added on and as I had mentioned this in 
my original letter to the Minister for Education when I wrote 
to him, I felt that I had to put it in together with the 
motion to keep it in consonance with the sentiments expressed 
in my letter so we have no objection to that being made. 

MR SPEAKER: 

Any further contributors to the amendment? 

Mr Speaker then put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 
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MR SPEAKER: 

Any Member who has not spoken to the original question is still 
free to do so: Does the Hon Mover wish to reply? 

HON A T LODDO: 

Yes, Mr Speaker, there is not very much more to say. As I' 
said during the course of my intervention, most of what refers 
to the Girls' Comprehensive School took place long before my 
time but I was interested to see thot when the decision to 
build the school was being taken, a number of areas were 
contemplated, namely, Hargraves area; Cormorant and Alameda 
Parade and that perhaps when 'I said about indecision I should 
have post-dated it or pre-dated it a bit and of course the 
question of the ceiling collapsing, being told by the Hon 
Minister Mr Featherstone, that it was 'just a question of rawl 
plugs and screws. Well,' Mr Speaker, when we are talking of 
£6m it looks to me like spoiling the .ship for a halfpenny 
worth of tar if we cannot go to the extent of having the proper 
length and thickness of screws and rawl plugs and, Mr Speaker, 
to clear up once and for all. the comparison with Varyl Begg it 
was not on the basis of the defects. I was not here when the 
Hon and Gallant Colonel Hoare called the defects minor, it 
might have been minor when they started bu'; they developed. 
My comparison was in the protracted negotiations and how long • 
everything took to settle and then I do nos think it was 
settled as I would have wished, that was tie comparison,' 
really, nothing else. Mr Speaker, 1 commend the motion to the 
House. 

. Mr Speaker then put the.qUestion which was resolved in the 
affirmative and the Hon A T Loddo's motion, as amended, was 
accordingly passed. 

SUSPENSION OF STANDING ORDERS 

HON P J ISOLA: 

Mr Speaker, I would like to move the suspension of Standing 
Orders. 

MR SPEAKER: 

May I explain. You have one of two options, doing what you 
were intending to do just now, to see,: the suspension of 
Standing Orders or leave the motion over because this House 
is hot adjourning sine die but it is adjourning to a fixed 
date. rthought I would make this comment and it is up to 
you to decide. • 
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The following Hon Members voted against: 

The Hon I Abecasis 
The Hop A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 

The following Hon Members abstained: 

The Hon D Hull 
The Hon R J. Wallace • 

The motion was defeated and Standing Order No, 19 was not 
suspended. 

ADJOURNMENT 

HON CHIEF MINISTER: 

I move, Mr Speaker, that the House do now adjourn to the 25th 
July. 

MR SPEAKER: 

I will propose the ouestion which is that his House do now 
adjourn until Monday the 25th July, 1983, end in so doing I 
would like to take this opportunity to congratulate Mr John 
Sanchez, who in the recent Birthday Honours List was honoured 
by Her Majesty with the award of the British Empire Medal. I 
am sure all Hon Members agree with me that it is a highly 
merited award. We all know the great service he renders the 
House and the dedication with which he carries his responsibi- 
lities and we congratulate him and his wife and family. 

HON J BOSSANO: 

Can one comment on the desirability of the adjournment to the 
date proposed before a vote is taken or not? 

MR SPEAKER: 

On the adjournment there is no discussion but if any Member 
wishes to make a short statement I would never ever rule him 
out but I will not allow the matter to be debated. If you 
want to make an observation you are free to do so. 

• 1 
• 

HON P J ISOLA: 

Mr Speaker, I would like to move the suspension of Standing 
Orders in order to enable me to move the motion standing in my 
name which I gave notice to you, Mr Speaker, yesterday morning 
and I would ask the House to allow suspension of Standing Orders 
to enable this motion to be discussed because it is important 
it should be discussed now and, secondly, Mr Speaker, the 
statement that has been made by the Hon and Learned Chief.  
Minister in our view is quite inadequate and we would like to 
debate this matter and in the same way as the Government 
thought it necessary to suspend Standing Orders in order to 
enable them to rush through legislation affecting 140 people, 
I would have thought that Government would agree to suspen6ion 
of Standing Orders to enable a matter which is of great concern 
to the whole of Gibraltar to be discussed in this House and I 
move the suspension of Standing Orders. 

• 

HON CHIEF MINISTER: ' 

Mr Speaker, I do not think I have ever opposed the suspension 
of Standing Orders to discuss matters that have come in that 
are of importance and have come in out of time, I normally 
reasonably agree to that but I do not see any point since_ 
before the motion was moved I had given notice that I was 
going to make a statement. I have made the statement, the 
statement goes as far as I can go and no amount of discussion 
will move me from that statement - I can tell them now - and I 
think it would be an utter waste of time so we are not agreeing 
to the suspension of Standing Orders. I might have said before, 
Mr Speaker, if you would all ow me, that this motion could have 
been easily in the Order Paper if proper time had been given. 

HON P J ISOLA: 

Mr Speaker, may I tell the Chief Minister in answer to that 
that it never occurred to us that the Chief Minister would not 
make a full statement to the House on returning from England 
and the motion was prepared on the same day that he did not 
give the statement and although it is dated the 7th it was . 
actually prepared the day before and put in at. 9 o'clock in 
the morning on July 7th, that is why five days' notice has not 
been given. 

Mr Speaker put the question and on a division being taken the 
following Hon Members voted in favour: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 
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HON J BOSSANO: 

The observation that I wish to make, Mr Speaker, is that it 
seems to me in the light of the experience that we have had 
of adjourning to fixed dates I would like to ask what is the 
advantage of having a fixed date and can in fact we be assured 
that there is no possibility at all that developments or 
discussions or whatever it is that are still taking place 
will.not take longer or be more complicated than might be 
envisaged and then we find ourselves coming here on the 25th 
in order to adjourn to a different date. That is the point 
I want to make. 

MONDAY THE 25TH JULY, 1983 

The House resumed at 9.25 am. 

 

PRESENT: 

Mr Speaker  
(The Hon A J Vasquez CBE, M.A) 

GOVERNMENT : 

 

(In the Chair) 

 

HON CHIEF MINISTER: 

That is a very good point, if I may:say so, Mr Speaker, but 
we cannot do it the other way. We cannot have a longer one 
and then be ready and bring it forward so that is why I have 
chosen after considerable thought and discussion with every-
body concerned, that this would probably be the earliest * 
date at which a meaningful debate can be had, it does not 
mean that we will be ready. It may well be that we have to 
come here• and adjourn fOr another day. There is no other 
way of doing it because it could be at short notice that ire 
can be ready and then it would take another ten days to. 
summon a meeting of the House. 

HON J BOSSANO: 

But why do we have to have a date, that is what I am saying? 
Cannot we just adjourn and then the Chief Minister  

MR SPEAKER: 

No, with respect, we must adjourn either to a definite date 
or sine die. If we adjourn sine die, as the Hon and Learned 
Chief Minister has quite rightly said, then we have to go' 
through the process of giving notice which, of course, takes 
fourteen days. 

Mr Speaker then put the question which was resolved in the 
affirmative and the House adjourned to Monday the 25th July, 
1983, at 9.15 am. 

The adjournment of the House to Monday the 25th July, 1983, 
at 9.15 am was taken at 12.15 pm on Friday the 8th July, 1983. 

171. 

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon M K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for TouriSm and Sport 
The Hon Major F J Dellipiani ED - Minister for Housing, Labour 

and Social Security  
The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Education and Health 
The Hon D Hull QC -Attorney7General• ' 
The Hon R J Wallace CMG, OBE - Financial and Development 

Secretary 
The Hon I Abecasis 

OPPOSITION: 

The Hon P J Isola OBE Leader of the OpposAtion 
The Hon G T Restano 
The Hon Major H J Peliza 
The Hon W T Scott 
The Hon A T Loddo 

ABSENT: 

The Hon J Bossano 
The Hon A J Canepa 
The Hon A J Haynes 

IN ATTENDANCE: 

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer. 

ADJOURNMENT 

HON CHIEF MINISTER: 

Mr Speaker, when I last moved the adjournment to this morning I 
indicated to you and the House that I was hoping to be able to 
move a motion and that.this was the earliest day I thought it 
could happen.. As it is, it is not really, the position is that 



HON CHIEF MINISTER: 

I cannot for certain say how things are going to go in London 
but having been once and havi ng gone to the top I do not think 
that it will be any different 

Mr Speaker then put the quest 
affirmative and the House adj 
1983, at 4.30 pm. 

ion which was resolved in the 
ourned to Wednesday the 27th July, 

The adjournment of the House to Wednesday the 27th July, 1983, 
at 4.50 pm was taken at 9.35 am on Monday the 25th July, 1983. 

• 
I shall be in a position to move the motion of what I have 
given general notice at 4.30 on Wednesday afternoon. Barring 
any air difficulties I hope to return on the Wednesday plane 
and I shall then take the very first opportunity on return to 
move the motion that I had intended to do and I therefore now 
move that the House do adjourn until 4.30 pm on Wednesday. 

HON P J ISOLA: 

As. you know I have a motion standing in my name of which the 
requisite notice has been given and certainly on this side of 
the House we are anxious to have more information as to what is 
happening. The Chief Minister talks of moving a motion on 
Wednesday at 4.30 pm which itself will require suspension of 
Standing Orders, can the Chief Minister not tell us now at 
least what are the terms of the motion he is going to move on 
Wednesday? 

HON CHIEF MINISTER: • 
5 

If I knew the exact terms I would not be going to London'this 
afternoon to find out and bring it back on Wednesday. 

HON P J ISOLA: 

Can the Chief Minister, Mr 
Everybody else seems to be 
happening except the Chief 
the people are entitled to 
them so far? 

Speaker, give us some information? 
giving information about what is • 
Minister. Does he not think that 
know a little• more than he has told 

a 

HON CHIEF MINISTER: 

Of course the people are entitled to know everything, the only 
point is when, and insofar as any journalistic specualation 
that is the privilege of a free press to speculate on what can 
and cannot happen but what is obvious is that we are in inten-
sive negotiations with the British Government, that I have seen•  
the Foreign Secretary and the Prime Minister, that that was 
followed by a meeting with the Under-Secretary of State for 
Defence and that later on there was a further meeting last 
week upon which certain progress was made which requires an 
answer from the United Kingdom. It is all related to what is 
to happen to the Dockyard and what is to happen to the economy 
of Gibraltar. I am afraid I cannot go any further than that. 

HON P J ISOLA: 

Can I just ask one last question, Mr Speaker, with your 
indulgence? Can I ask the Chief Minister why it has been 
necessary, a British Minister having .come to Gibraltar last 
Thursday, what makes another visit by him to London necessary 
and can he tell the House who at least he is going to see in 
London? 
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WEDNESDAY THE 27TH JULY. 1983 

The House resumed at 4.50 pm. 

PRESENT: 

Mr Speaker  
(The Hon A J Vasquez CBE, MA) 

• GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon A J Canepa - Minister for Economic Development and 

Trade 
The Hon M K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Housing, Labour 

and Social Security 
'The Hon Dr R•G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Education and Health 
The Hon D Hull QC - Attorney-General 
The Hon R J Wallace CMG, OBE - Financial and Developments  

Secretary 
The'Hon I Abecaeis 

OPPOSITION: 

The Hon P. J Isola OBE - Leaderof the Opposition 
The Hon G T Restano 
The Hon Major R J Peliza 
The Hon W T Scott 
The Hon A T Loddo 
The Hon A J Haynes 

The Hon J Bossano 

IN ATIDNDAME: 

P A Garbarino Esq, MBE, ED -.Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer. 

HON CHIEF MINISTER: 

Mr Speaker, at Monday's meeting I sought an adjournment'until 
4.30 today in order to be able to report to the House the out-
come of events leading to the question which is uppermoSt in 
our minds and that is the question of the Dockyard. A state-
ment is being made at about now in the House of Commons and in 
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the House of Lords on the situation, hence the reason for meeting 
at this time. We are bound, under the terms of a resolution. 
Paragraph 5 of the resolution which was passed in this House on 
the 22nd February, committed the Government to full consultations 
with all the political parties represented in this House before 
any decision was taken on the commercialisation of the Dockyard. 
That being the case it was not in My view proper for me to come 
and make a statement, answer questions and then move a motion. 
I thought we would have duplicated the events by doing so and, I 
therefore intend to move the motion now. I also,want to seek 
your authority to read my statement because it embraces a number 
of details which I cannot leave to notes alone. It is also my 
intention at the end of this statement to give copies to Hon 
Members opposite and to the press and to adjourn in order to give 
the Members opposite an opportunity of considering the statement 
and meet as soon as possible thereafter to debate the motion. 
Unfortunately there has been some misunderstanding about ptocedure 
which has led us to agree on the time that would be required. I 
had thought that if we adjourned today until a convenient time 
tomorrow, at midday or so, the contents of the statement could well 
be considered by all Hon. Members and the motion subsequently de-
bated until all those who want to take part have done so. I will 
leave the question of the period of adjournment until the state-
ment has been read. If any matter of clarification arising out 
of the statement can be made now within the Standing.Rules I would 
be quite happy to do that but I should like to express that this 
is a statement in support of a motion and not a statement. 

MR SPEAKER: 

Precisely, that is what I want to make clear to.  Hon Members, that 
what is happening now is not that the Chief Minister is making a 
statement on which Hon Members would be entitled to ask questions 
for clarification, but that the statement will form part of the 
moving of the motion itself. I think the rules are•required to be 
imposed liberally in matters that concern the interests of 
Gibraltar to such an extent. I will therefore most certainly 
give the Opposition limited oppottunity, at the end of the moving 
of the motion by the Chief Minister, to clarify any matters which 
they may wish to clarify in order to enable them to be able to 
contribute to the debate when we resume again. Yet let it be 
clear that whilst I am prepared to bend the rules of practice 
which I am entitled to do to some extent, I will not under any 
circumstances have a debate within a debate and provided that I 
am satisfied that the questions Which are being asked are going 
to •be for the purpose of clarification then I will not object, 
otherwise I may have to intervene. 

HON CHIEF MINISTER: 

Sir, perhaps I should stress again that had it not been for that 
amendment I would certainly have come here with a statement but 
the proposals that I have, of course, have been made subject to 
the fact that I have to put this motion to the House. The British 
Government is• not in that position, the British Government's 
executive powers do not bind them as the motion has bound me and 
that is whYI want to make it quite clear. 
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HON Pa.  ISOLA: 

Mr Speaker, may I just say thank you for the clarification you 
are making because I think you must appreciate, Mr Speaker, and 
I am sure the Hon and Learned Chief Minister must appreciate, 
that when there is a subject of this magnitude on which something 
is going to be said it is usually done in the form of a statement 
so that Members can then.question the statement and question the 
Chief Minister on more thanrone occasion. Under our rules of 
debate, if it is done in the form of a motion, we would only be 
able to speak once and we would not be able to get clarification 
on our fears and on other matters until the closing speech of 
the Chief Minister. So, certainly on the basis and on the under-
standing that at the end of the Chief Minister's speech we may 
ask a few questions just to clarify the position, we are happy 
to proceed On this basis. I must also say that certainly my 
idea, I should say at this, stage, that my idea of dicussions 
between the different political parties in Gibraltar certainly 
wasn't that there would be a formal motion in this House and a 
resolution taken but I can raise that in the debate. 

HON CHIEF MINISTER: 

I didn't get the last part of the Hon Member's remark.' 

MR SPEAKER: 

I think the Hon Member is trying to insinuate that if the Hon the 
Chief Minister had proceeded by a statement in the first instance 
the;, would have had a better opportunity to.clarify matters. 

HON CHIEF MINISTER: 

I do not agree. We are going to have a full debate whereas if I 
hdd made a statement all I would have done was say, "This is what 
has happened, you.can ask as many questions as you like at the end 
of the day". We are bringing a motion to this House, whether it 
is accepted by Hon Members opposite or not, we are bringing a 
Government motion in this House which is going to be fully debated. 
Insofar as clarification is concerned, if there are any requests 
to give way for clarification in the course of the debate, with any 
of our Members; so long as the requests are reasonable and are 
intended to clear the air, I shall certainly give way or allow 
Members to give way to clear up any matters that may be necessary. 
So I take it, Mr Speaker, that I have your permission to read my 
statement. 

SUSPENSION OF STANDING ORDERS 

MR SPEAKER; 

Yes, but perhaps you might wish to move the suspension of 
Standing Order No. 19. 
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HON CHIEF MINISTER: 

Well, I'am coming to that in a minute. As the House knows,' we 
have been engaged in the most intensive consultations with the 
British Government for the past few weeks. I have been to see 
the Prime Minister twice.  I have held a separate meeting with 
the Foreign and CoMmOnwealth Secretary. I have held a long meet-
ing with'Beroness Ydung, Minister of .State at the Foreign and 

1 Commonwealth Office, responsible for Gibraltar, Mr Timothy Raison, 
Minister of State for Overseas Development, Mr Ian Stewart, Under-
Secretary of State for Defence Procurement, Mr Ray Whitney, Under-
Secretary of State at the Foreign and Commonwealth Office, and 
numerous officials of the United Kingdom ministries involved. I 
have held two meetings with Mr Stewart and UK officials in 
Gibraltar. There have been exchanges by letters and telegrams 
during this period. Paragraph 5 of the resolution passed in this 
House on 22 February committed the Government to full consultation 
with all the political parties represented in this house before 
any final decision was taken on the commercialisation of the 
Dockyard. I am now in a position to bring a motion before this 
House on this matter and I accordingly beg to move the suspension 
of Standing Order 19 to enable me to propose the motion without 
the notice normally required. 

Mr Speaker then put the question which was resolved in the affirm-
ative and Standing Order 19 was accordingly suspended. 

MOTIONS 

HON CHIEF MINISTER: 

I now beg to move'in the terms of the motion standing in my name 
; ;which is: "That: This House resolves that the offer by Her 
;*.Majesty's Government to provide assistance for the establishment 

of a ship repair yard in place of the Naval Dockyard at Gibraltar 
be 'accepted and that the necessary measures to establish such 
ship repair yard be taken accordingly.". 

Later in my speech I will go into the details of the outcome of 
the meetings and exchanges we have held. 'The first thing I want 
to say and I haVe to say it as clearly as possible because that 
is the message that has come through all the way and that is that 
the closure of the Naval Dockyard cannot be averted. 

I know that there are some in parliament who disagree with the 
policy of the Ministry of Defence in regard to the Naval Dockyards 
in Britain and in Gibraltar and in regard to defence policy gener-
ally. Nevertheless, decisions of these matters have been taken and 
every politician in this House will recognise the reality of a 
parliamentary majority of 144 or 147 which will ensure that those 
decisions are implemented. I do not agree with those who think 
that by going to our friends in parliament we would have succeeded 
in having the decision changed. 

In reality, the'fact of life which we have had to face, is that, 
however much we may all regret it, and I am the first to regret 
it, the Naval Dockyard will close. The Naval Dockyard at Chatham 
has already virtually closed, with a loss of several thousand 
jobs, and there was nothing anybody could do about that. 
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I hope that the House will agree on this basic fact of the inevit-
ability of the closure, I hope that the House will also accept that 
everything possible has been done by the Gibraltar Government to 
argue against closure but, having been told twice, at the highest 
possible level in Britain, that there is absolutely no possibility 
of keeping the Naval Dockyard open, I hope the House will also 
accept, When I have finished my statement, that the package of 
assistance which we have obtained from Her Majesty's Government 
and which will accompany the closure of the Dockyard is a good 
package and an earnest, first of all, of the total and unmistake-
able commitment of the British Government, the British Parliament 
and the British Nation as a whole, to the protection and defence 
of the people of Gibraltar and, secondly, of the efforts which 
Gibraltar Government Ministers have made in order to secure that 
package. 

Let me remind the House, first of all, that the Ministry of Defence 
originally planned to close the Naval Dockyard on 31 March 1983, 
four months ago. At that time, the whole of Gibraltar, as has 
happened on other occasions in the last twenty very difficult years, 
became united. The political parties represented in this House 
and the representative bodies, including the Chamber of Commerce 
and the Gibraltar Trades Council, signed a memorandum to the 
British Government, the message'of which was to seek the British 
Government's agreement to the avoidance of the ''damaging hiatus' 
which would occur if the Naval Dockyard were to close before some : 
alternative was found. 

The signatories of that memorandum will recall that what they put 
their names to was a request for time so that the necessary in-
vestigations and consultations could proceed on the possibility 
of finding an alternative. 

The British Government accepted and granted the request for time. 
The target date for closure of the Naval Dockyard was changed to 
31 December 1983. Closure in 1983 was important to the British 
Government; for their own reasons. The latest statement on the 
defence estimates presented to Parliament very recently states, 
and I quote: "The Gibraltar Dockyard is to close later this year 
and we are engaged in discussions with the Government of Gibraltar 
about the possibility of the Dockyard subsequently coming under 
commerical management." 

On 30 June, accompanied by the Minister for Economic Development 
and Trade, and. after the meetings with the Foreign and Common-
wealth Secretary and the other Ministers and Officials to which 
I have referred, I saw the Prime Minister. 

I want, first of all, to inform the House, quite apart from the 
Dockyard and related issues, of the message of warmth and total 
commitment to Gibraltar and its people which came across, in the 
clearest terms, at my meetings with Mrs Thatpher. This will be 
no surprise to the House. As will be seen as I proceed with my. 
speech, the statements of support we have received are not mere 
words. As I give the details of the outcome df our negotiations, 
the House, and Gibraltar as a whole, will see that the British 
Government is putting its money where its mouth is, to an'extent 
which, even in the light of the substantial aid we have received 
in the past, is unprecedented. 
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I hope this House will share the view I have consistently express-
ed over a period.of twenty very difficult years that the British 
Government is solidly behind us. I have stuck my neck out, in the 
past, on this belief. I am sticking .my neck out, more than ever 
before, on this question of commercialisation and related issues. 
I will stand or fall by them. 

I may well be asked why, on this particular occasion, I did not 
attempt to rally all concerned in Gibraltar with a view to unity 
in the face of the problems ahead.of us. The answer to this is 
that I felt that my colleagues and I had a responsibility, as a 
Governnient,*to go into the whole matter thoroughly first with the 
British Government to assess what might be achieved. We have done 
so and, as the House will see, we have achieved a very considerable 
amount. There were times during the negotiations.when, in spite of 
the obvious goodwill which' undoubtedly exists on the part of the 
British Government, both the British Government and ourselves, 
because'of our different constraints and our differences of approach 
in certain respects, looked over the brink of the precipice,, a pre-
cipice over which neither side would have Wished to fall. 

It is a matter of relief,.to both of us, I am sure, that we have 
avoided the precipice and it is the considered view of my cone-• 
agues and myself that the deal we have been able to make with the • 
British GoVernment is not only the best achievable but also a good 
one in itself. As I make this statement today, an announcement is 
being made simultaneously in the House of Commons and the House of 
Lords outlining the outcome of our negotiations. There, of course, 
they will not be giving the extent of details that we are giving 
now because they are only making a statement and not moving a motion. 
That outcome will be seen by many in parliament, and indeed in 
Britain as a whole; as a generous one. The House does not need 
reminding of the current situation in Britain. Chatham and many 
industries have closed down or contracted and no alternative, has 
been provided by the British Government. Millions Are unemployed 
.in Britain and in many other countries. Against that sort of 
background, outsiders, and not only those hostile to Gibraltar, 
will, as I say, regard the outcome of our negotiations as gener-
ous, whatever some people in Gibraltar might think. 

My colleagues and I now throw our full weight behind the arrange-
ments we have agreed with the British Government and we earnestly 
and sincerely call on Gibraltar for unity in pursuing these to a 
successful conclusion, a conclusion which I am certain we can 
achieve if we unite but which will be frustrated, with all the 
dire and grievous consequences which will then undoubtedly ensue, 
if any of us, 'on either side of .the House, or in any sector of 
public life in Gibraltar, were to place party, political or any 
other interest above the good of Gibraltar as a community for 
which we have fought so hard and so long. 

I can now tell the House that one of the results of my meetings 
with Mrs Thatcher is that Her Majesty's Government will not now 
close the Dockyard at the end of this year but at the end of 
1984, until which date it will continue to be run and managed by 
the Ministry of Defence. This 12-months' deferment was obtained . 
only at the end of the most strenuous and difficult negotiation and 
after taking the matter to the highest level in Britain. The present 
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Government in Britain is not one which, having made a decision, 
lightly changes its mind. That the decision to close the Dock- . 
yard on the 31st December this year"should have been changed and 
a full year's extension granted, particularly against the back-
ground of closures and other severe measures in Britain which 
have gone ahead inexorably, is a measure of the British Govern-
ment's understanding of our problems and, if I may say so, of 
the determination and perseverance of Gibraltar Government 
Ministers. 

The year's deferment came about as a result of the personal inter-
vention of the Prime Minister after I myself had gone to No. 10 
Downing Street and put the problem to her. I should like to take 
this opportunity to thank her publicly for it. In doing so, how-
ever, I must also make it clear that we have achieved the maximum 
possible deferment of the date.for closing the Naval Dockyard and • 
that, in our view, no further deferment is possible. It is accord-
ingly also our view that we should now, in the closest cooperation. ' 
with the British Government Departments concerned and with the ' 
commercial operator, Messrs A & P Appledore, put our best efforts 
towards preparing Gibraltar for a commercial ship repair yard and 
ensuring that it succeeds for the benefit of those who will be • 
employed there and of Gibraltar as a whole. 

Once I have set out some of the more important points relating to 
the conversion of the Dockyard and its.role, I will announce the • 
second major breakthrough in our negotiations with the British 
Government. 

It is, I believe, quite possible that the arrangements for the 
.closure of-the Naval Dockyard and its substitution-by a commercial-
ly operated yard are not fully understood. I will therefore do my 
best to explain these arrangements at least in broad outline. I 
would also say that it is my intention to distribute to the public 
at large soon after the meeting of this House, a leaflet which will 

'summarise, in the briefest possible form, the implications for the 
individual worker, and for Gibraltar as a whole, of the closure of 
the Naval Dockyard and of the arrangement we have agreed in order 
to meet that contingency. 

The first paint I wish to make is that the preferred commercial 
operator, A & P Appledore, had requested £11 million worth of 
Naval work during the early years of commercialisation. One other 
major outcome of our.negotiations with the British Government has 
been that this sum of £11 million has been increased to a sum of 
E14 million at current prices. This programme of assured naval 
work, notably on Royal Fleet Auxiliaries, will be provided during 
the first 3 years of commercial operation. This additional amount 
of work was offered personally by the Prime Minister at the first 
meeting I held with her on 30 June. 

In addition, during each of the first three years, work will also 
be available on smaller 1,:inistry of Defence craft, such as royal 
maritime auxiliary services harbour craft, to an approximate annual 
value of between half a million and one million pounds. Such work 
on smaller craft will continue beyond the 3-year period and for the 
foreseeable future at a level to be agreed in due course between the 
Ministry of Defence and the Gibraltar Ship Repair Company. The 
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° Gibraltar Commercial Yard, when fully run in will be able to tender 
• on a basis of full equality with United Kingdom yards for further 
work on royal fleet auxiliaries. 

As has previously been announced, the Dockyard land and assets for 
the new commercial enterprise will be transferred to the Gibraltar . 
Government free ofcharge and the Gibraltar Government will then 
lease them to the' Gibraltar Ship Repair Company. 

To support the establishment of the new commercial yard Her 
Majesty's Government have offered to contribute a total of up to 
£28 million to meet initial costs of conversion, working capital, 
and operating losses (if any) in the first two years of commer-
cial operation. Agreement on new commercial work practices is 
essential if. the yard is to succeed. Funds for the project will 
only be committed after satisfactory assurances have been obtained 
from the workforce on new working practices.. Such funds will how-
ever be available as soon as these assurances are obtained and 
prior to closure of the Naval Dockyard. The flow of funds there-
after, will depend on the maintenance of these working practices. 
I will revert to the question of working practices later. 

We have agreed with the British Government that a state of 
redundancy will be declared in September this year. This does 
riot mean that Dockyard employees will be mace redundant then. 
What it means is that, once that state.of,redundancy is declared, 
any employee of the Dockyard who wishes to leave his employment 
will, subject, of course, to the requirements of the efficient 
running of the Dockyard, be able to ask'for redundancy payments 
and leave. 

At a later time, individual redundancy notices will begin to issue. 
Throughout the period up to vesting day, the Commercial Ship Repair 
Company, through its commercial manager, will be identifying indivi-
dual.  workers whom they will wish to re-employ immediately after 
the 31st December 1984, when they take-  over the management of the • 
Dockyard from the Ministry of Defence. By the actual date of 
transfer from naval to commercial management all employees should 
have been declared redundant. They will receive full redundancy 
• payments which will be made in accordance with schemes in opera-
tion in Gibraltar, the terms of which are comparable with those 
in the United Kingdom. Those employees identified for immediate 
employment in the commercial yard and who have not been taken on 
in the transition period beginning now and ending in December 1984, 
will be immediately re-employed. Others earmarked for employment 
will be taken on as the commercial enterprise develops. 

During the time leading up to the establishment of a commerical 
yard, A & P Appledore International Limited will continue to be 
engaged on a consultancy basis funded by the Overseas Development 
Administration so that preparations for commercialisation are not 
interrupted. It is envisaged that discussions between Appledore, 
as commerical managers designate, and the workforce should start 
as soon as possible. 
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It is our belief, once we accept the inevitability of the closure, 
that, given good management and marketing, given the necessary 
up-to-date equipment, and given the full cooperation of the work-
force, a commercial dockyard can succeed. The commercial operators 
predict that, by the middle of the first .year, if the dockyard is 
running well, they will be employing a total of some 750 and, 
assuming that the necessary levels of productivity are achieved, 
thus attracting the work to Gibraltar, they envisage employing 
just under 1300 by the end of 1988, that is to say, they expect 
to employ, by that date, a workforce larger than that employed 
in the Naval Dockyard today. 

Nobody can be certain that these targets will be achieved by the 
dates stated and there is no doubt that, initially at least, 
Gibraltar's economy will be adversely affected. It is with this 
in mind that our second objective in the negotiations was to try 
and achieve the conditions under which other economic'activity 
might be generated in Gibraltar. The first essential requirement 
for commercial development is land and the only way in which this 
requirement can be met is by asking the Ministry of Defence to 
release areas suitable for such development. 

As the House knows, the current arrangements are that the Ministry 
of Defence must hand over to the Gibraltar Government such land 
and property as are no longer required for Defence purposes. I am 
able to announce, first, that we have negotiated with the British 
Government a new agreement on the question of land currently held 
by the Ministry of Defence. This will be formally ratified short-
ly and full details will then be made public. The two main new 
features of the agreement are that reclaimed land will in future 
be treated in the same• way as natural land and that new arrange-
ments for payment for land and property transferred, which will 
be considerably more beneficial to us will apply in future. 

I am sure the House will recognise the importance of the advance 
we have made in this vital area. 

But the terms of an agreement, by themselves, are not enough. It, 
is necessary also that practical steps be taken to obtain the land 
to which those terms will apply. 

The House will be glad to learn that we have taken two major steps 
forward in this respect. Those concerned on the British Government 
• side in the negotiations will be the first to agree that these 

negotiations were as difficult as those over the deferment of 
closure of the Dockyard. The immediate result is that the British 
Government have agreed that the sites along Queensway which are 
currently occupied by the NAAFI Headquarters, the PSA main stores 
• (including the maritime section), the Army Watermanship Training 

Centre and the Queensway Club will be released to the Gibraltar 
Government as soon as the Gibraltar Government are ready to pro-
ceed with their development and' alternative facilities can be 
provided elsewhere. The sites I have mentioned comprise the whole 
area between the Technical College to the north and the north gate 
of the dockyard to the south. The House will agree with me that 
this is a most valuable and extensive prime waterfront site. 
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Instructions have already been given to the Government officials 
concerned to give the utmost priority to the work that needs to 
be done to finalise draft schemes for the development of these 
areas and to invite potential developers to consider them and, 
if they.so wish, to put forward schemes of their own. Our object-
ive is to place the Government in a state of readiness to proceed 
at as early a date as possible so that the land can be transferred 
and the development commence. 

In the meantime, the Ministry of Defence, in consultation as may 
be necessary with the Gibraltar Government - I will refer to this 
again in a moment - will be considering how and where the facili-
ties at present available to them at the Queensway sites can be 
reprovided. The House will note that the release of these sites 
falls outside the normal pattern, which is that land and property 
are transferred from the Ministry of Defence when they are surplus 
to defence requirements. These sites and the buildings on them are 
not surplus to defence requirements.. They are in active use and will 
need to bemprovided elsewhere before they can be vacated. The cost 
of reproviding them will be very substantial and will run into 
several millions of pounds. Thellouse will be glad to learn that 
that cost will be borne by the' British Government. 

'The House will also appreciate. that the building industry will , 
benefit considerably from the work that will be generated not only 
in the commercial development of the Queensway sites but also in 
the reprovisioning of the Ministry of Defence facilities. Indeed, 
it may very well be necessary, once the existing slack in the 
building industry has been taken up, to supplement the local capa-
city by bringing in firms from Britain. 

I turn now to another site of very considerable.develOpment pot-
ential which the British Government has also agreed to hand over 
to the Gibraltar Government.as a result of our negotiations.. I 
refer to the Rosia Bay area. The agreement that has been reached . 
is that, if there are development projects involving the area from 
Engineer Battery along the shore to Rosia Bay and west of Nuffield 
Pool, Her Majesty's Government would be prepared - 

(a) To hand over Rosia Mole and adjacent areas of the 
bay and to provide continuous access along the 
littoral west of Nuffield Pool when work on the 

. relevant development is ready to proceed; and 

(b) To consider handing over the other areas of land 
between Engineer Battery and the Nuffield Pool. 

Fortress headquarters and its associated facilities would be 
excluded from the areas which might be considered for handover. 

The Instructions which have been given to officials to give top 
priority to the preparatory work connected with the Queensway 
sites extend to the Rosia Bay area as well. 

In addition to the agreement torelease the sites I have referred 
to, the Britith Government have undertaken to look further at their 
long term property requirements for essential defence purposes to 
see what other sites might in the future be released to the 
Gibraltar Government. This review, however, cannot be completed 
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until the Ministry of Defence have had sufficient time to assimi-
late fully into their planning the effects of the concentration . 
of the naval base and the release of the Queensway and Rosia sites. 
The British Government have given us'an assurance that they will 
not unduly delay the provision of alternative facilities so as not 
to frustrate any development of the Queensway and Rosia areas. We 
for our part are- carrying out our own land use survey, which we 
expect to complete by October 1983. 

We have made one more, very significant, step forward in relation 
to land. At the moment, the existing administrative machinery 
consists of three bodies. First of all, there is the Develop-

"ment and planning Commission, a body which includes some represen-
tation of the services departments and of the PSA/DOE, but not at 
,the highest level. Secondly, there is the Land Board, a body 
which deals with, and adviseshn, the allocation of land, if and 
when land beComes available, to the private sector. Thirdly, 
there is the Forward Planning Committee which deals with develop-, 
ment programme. 

It is our view that there should be superimposed upon these three 
bodies a new committee, at a higher level, which will deal with • 
this all-important question of the future use of land in Gibraltar. 
Land in Gibraltar is not only a very scarce economic commodity, it 
is, apart from our entrepreneurial skills and our wits, as a people, 
the 'only economic commodity we have. It follows that we must make • 
the best possible use of every inch of land in Gibraltar. . 

Let me straight away say at this point, as a digression, but an 
important one, that it must be made absolutely clear to all con-
cerned that the Gibraltar Government places the greatest import-
ance on the.continuation of the services presence in Gibraltar, 
of the Naval Base, the Army presence and the presence of the Royal 
Air Force. I made the Gibraltar Government's position on these 
issues very clear when I proposed the motion which was passed.in 
this House on 22 February this year. 

There are two levels to this. The first is what one might describe 
as the policy or strategic level. That, I think, is already clearly 
understood. At least, our position on it was made plain in February. 
The other level is what one might almost call the personal level. 

I think one can say, with some satisfaction, that, owing on the one 
hand, to the heads of.Services in Gibraltar, and to all those 
expatriates who work under them, and, on the other hand, if I may 
say so, to ourselves as well, services/civilian relationships in 
Gibraltar are excellent. 

We are now entering a new era. On the one hand, and for reasons 
of major defence policy, the activity of the services in Gibraltar 
is contracting, notably in respect of the Naval Dockyard. This has 
happened before. I remember that, when the withdrawal of 224 squad-
ron was announced in the sixties, we all thought it was the beginning 
of the end. We survived that - as we survived other defence cuts 
over the yer'rs. 

We in Gibraltar welcome the presence of the services - and not only 
for economic reasons but also because we too belong, in our own 
small way, to the WesterhAlliance. 
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It may be that the British Government's decision to transfer 
certain areas in Queensway and Rosia to the Gibraltar Government 
will cause concern and regret in services circles. We too regret 
this. But it cannot be possible for Britain to withdraw from the 
Dockyard, the main economic base of Gibraltar, which has served 
Britain so well and for so long and, at the same time, to hold on 
to prime areas of possible development which could offset at least 
some of the effects. of Britain's.withdrawal. Vie must be given a 
fair opportunity of developing our own economy. 

It is our own very sincere hope that our position in these matters 
will be -fully understood and appreciated.by the heads of services 
and their respective staffs. Vie hope they will understand that 
Gibraltar is fighting for its survival - a British survival. We 
hope, accordingly, that services/civilian relationships will con-
tinue, as in the past, to be excellent. If the services are being 
called upon to make some sacrifices, so are we.. The personnel of 
the services spend two or three years in Gibraltar, for us, it is 
our 'whole future that is at stake. 

I referred just now to a new consultative body to be superimposed 
on our existing planning machinery and I said that this was a very 
significant step forward. The actual composition of the consulta-
tive body and its terms of reference have still to be worked out 
and agreed in detail. The broad intention, however, as I have al-
ready indicated, is that the two major land-holding authorities in 
Gibraltar, ie the Ministry of Defence and the Gibraltar Government, 
should work together, in the closest possible consultation and, 
hopefully, in the best spirit of mutual understanding of each other's 
needs, to ensure that every single inch of Gibraltar land is used 
to the greatest mutual benefit. 

To expand slightly on this point, what the British and Gibraltar 
Governments have agreed on in principle, subject, as I say, to 
actual.rterms of reference, is that, for the first time, we will 
be in very close touch on every aspect.of land use in. Gibraltar. 
Our own land use survey, to which I referred earlier, will be 
matched, in this hew consultative body, with Ministry of Def6nce 
land requirements. Our own local knowledge, town planning expert-
ise and our plans for commercial development will be injected into 
the deliberations of the consultative committee. The service 
departments will thus be able, better than before, to under:stand 
our aims and objectives. We, for our part, will also be better 
able to understand their constraints and their requirements, to-
gether, I am certain, we shall achieve the true British compromise. 

Sir, I referred earlier to the offer made by the British Government 
to Contribute up to £28 million to meet the intial costs of conver-
sion of the Dockyard and other costs and I said that the funds for 
the project will only be committed after satisfactory assurances 
have been obtained from the workforce on new working practices. 
The funds will begin to be made available as soon as these assur-
ances have been obtained and before the Naval Dockyard closes. 
The conversion work can then begin. While it was essential for us 
to obtain a year's deferment of closure, it is also important that, 
once the decision to commercialise is made, the necessary steps to 
that end are taken with all possible speed so that the new enter-
prise can begin to operate and take its share of the ship-repair 
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market at the earliest possible date. The sooner this can be 
done, the sooner it will be possible to build up employment in 
the dockyard to the levels which Appledore haVe set as their 
target and which, as I said earlier, could eventually exceed 
the existing levels in the Naval Dockyard. 

I am sure it will be recognised by all concerned that the success 
of the new commercial enterprise, the achievement, once more, of 
the full employment we have enjoyed in the past, and the re-esta-
blishnient of our economy on a firm and secure footing depend, from 
now on, and as never before, on the Gibraltarian people as a whole 
and on the management and workforce of the future commercial yard 
in particular. 

We in the Government have done all in our power to achieve the 
best starting off point for the future. The critical issue now 
is the agreement of the workforce to the sort of working practices 
without which the commercial venture will assuredly fail. Such 
failure would mean the collapse of the Gibraltar economy and would 
bring about the degrading situation of baegetary aid from the UK 
with all its political and social consequences. We' would then 
have a much lower standard of'living and of social services than 
we enjoy at present, our finances would be controlled at the whim 
of the British Government, we would be living on the charity of 
the British taxpayer and would forfeit the higher standard,.which 
is now available and potentially within our grasp for the future. 
I cannot believe that any Gibraltarian would wish to see this 
happen. 

I understand and respect, of course, the stand which has so far 
been taken by the trade.unions here that, if commercialisation 
must happen, then it should only happen if there is. no loss of 
jobs and no worsening of pay levels and existing conditions of 
service. With respect, that is unrealistic. Of course, if 
commercialisation proceeds, there must be changes. I would add, 
in parenthesis, that if commercialisation does not proceed, and 
in the knowledge that the Naval Dockyard is going to close any-
way, the changes which would.then ensue would be immeasurably 
worse, not only for the workers directly concerned but for the 
whole of Gibraltar. 

This places a tremendous responsibility on the leaders of the 
trade unions in Gibraltar and on each individual worker. I urge 
those leaders and those individuals to reflect deeply on this 
matter. In a very real sense, the future of Gibraltar depends 
on their decision. 

I said just now that changes are inevitable. The first of these 
will be growing unemployment, a disease already an epidemic in 
Europe and elsewhere. The Government has been carrying out, in 
consultation with the trade unions, and because of the unemploy-
ment which already exists in Gibraltar, a review of its employment 
policy in the civil service and more generally. This review will 
continue. Its objective is to achieve social justice and to ensure 
that the employment available is shared fairly. I am sure the 
Government can count on the full cooperation of the unions in this 
respect because the sole intention is to protect those members of 
our community who, temporarily at least, will be in difficulty. 

The projections of future employment, in a commerical dockyard 
are a matter of judgement on which the experts differ. Whether 
the most favourable projections can be achieved depends not merely 
on the market but on the efforts of management and workers. 

The second inevitable change will be in work practices. This is 
a matter for discussion and agreement between the commercial 
operator and the workforce and its representatives. Though it is 
not a matter for the Government, we are of course ready, with our 
knowledge of local conditions and of our own people, to use our 
good offices to assist in the discussions if both sides wish us 
to do s6. 

I do not think the workforce need to be too apprehensive about the 
changes in work practices and conditions which must come if we are 
to succeed. These changes must be real enough to make.us competi-
tive but I am certain that they will not be so severe as to make 
them unacceptable. It is our wish that the best possible relations 
be established between Appledore and the workforc'e and I believe 
that the two sides will do everything in their power to understand 
each other's requirements and constraints. .As I have said, we 
stand ready.to assist if asked,•both at political and civil service 
levels. 

I would add just one more point on this subject. That is, that the 
sooner the discussions between Appledore as the future managers, 
and the workforce can begin, the better. Nothing can move until 
those discussions have been satisfactorily completed. 

I have'said that.an enormous responsibility lies•  with management, 
trade unions and the workforce. But it lies Faso with all of us. 
There are two major aspects to this. 

The first is a matter of responsibility for the Government. .It is 
up to us as ministers, and to the civil service, to ensure that we 
achieve the greatest possible efficiency and sense of urgency in 
exploiting the opportunities for diversification of the economy 
which are now available to us and which we have the highest moral 
duty to pursue as a necessary complement to the efforts which the 
Dockyard workers are being called upon to. make. 

These opportunities consist, first, of the commercial development of 
the sites now made available and, secondly, of a much more intense 
effort in the promotion of tourism.- The Government pledge themselves 
to give these the utmost attention and priority. 

The second major responsibility for the defence and strengthening. 
of the economy lies with each individual Gibraltarian. 

In December, 1982, I welcomed the partial opening of the frontier, 
for humanitarian reasons, as a step in the riFht direction. At 
that time the British Foreign Secretary and the Spanish Foreign 
Minister had agreed to meet'in the spring with a•view to the 
implementation of the Lisbon Agreement. It was the Gibraltar 
Government's view that the economic consequences of the restrictive 
and discriminatory nature of. the partial opening of the frontier 
would not be serious during the.short period before this fourth 
Spanish commitment to honour the Lisbon Agreement. 



It became clear, following the Spanish Foreign Minister's talks in 
London on 17 and 18 March, that the prospects of the implementation 
of the Lisbon Agreement had receded further than ever. A few days 
later, on 22 March, in the light of the new situation, I made a 
statement in the House of Assembly in which I advised against the 
expenditure of large amount of money in Spain. Though it seemed at 
first as if it made people think more about the matter, that advice, 
by and large, has remained unheeded. The extent and frequency of 
visits to Spain by Gibraltarians continue to be excessive and 
severely damaging. 

The public is entitled to know the consequences of not taking that 
advice. These are estimated to be (in a full year); 

Loss in national income £5 million 

Loss to Government revenues £2 million 

Potential loss of job opportunities 300 

As I said in my statement on 22 March, this is a free society. The ' 
people of Gibraltar are free to undermine their own economy if they 
so wish. 

The Government, in consultation with the other political parties in' 
the House of Assembly, the Chamber of Commerce and the Gibraltar 
Trades Council, have carefully examined possible Counter-measures. 
The Government have concluded, hitherto, that no measures should be 
taken which might be seen as curtailing the liberty of the indivi-
dual or imposing unpleasant restrictions. The Government hope that 
their previous advice will be heeded and that it will not become 
necessary to take unpalatable decisions. 

The real remedy lies in the hands of the Gibraltarian individual. 
I repeat the advice which.I gave on 22 March. I repeat it most 
strongly. Short-term personal benefit will inevitably lead to 
longer-term economic difficulty for the community as a whole. I 
am not overstating the problem when I say that it has now become a 
matter of patriotism. 

I must make particular mention, in this context, of the special 
responsibility which lies with Gibraltar's trading community. I 
appreciate and understand their diffidulties, but if the consumer 
at large, which of course includes traders themselves, are to show 
restraint in spending in Spain, the trading community as a whole 
haA to take this into account in their pricing policies. Other-
wise, there will result the most vicious spiral. 

Sir, I have spoken at some length but it seemed to me that the 
occasion called for this. I would not, however, wish sight of the 
wood to be lost for the trees. I want therefore to summarise 
briefly the main elements in the agreement we have reached with 
the British Government and the principal points I have made about 
the way in which, as I see it, all of IA in Gibraltar should face 
up to the immediate future. 

rsummarise as follows: 

1. We have achieved a year's postponement of the closure of 
the Naval Dockyard. But that closure is inevitable and 
no further postponement is possible. 

2. The amount of naval work to be made available in the first 
3 years will be £14 million on royal fleet auxiliaries 
with an additional amount of between half a million and a 
million per annum on an on-going basis. . 

3. The Gibraltar yard, when ready, will be able to tender for 
naval work in the future on the same terms as UK yards. 

4. The dockyard land and assets required for the commercial 
yard will be handed over to the Gibraltar Government free 
of charge. 

5. Her Majesty's Government will contribute a total of up to 
£28 million to meet initial costs of conversion and other 
costs. 

6. Agreement between the operator and the workforce on new 
work practices.in order to achieve commercial competitive-
ness is essential. 

7. The funds allotted to the project will only become avail-
able when agreement on work practices, which should be 
reached as soon as possible, has been achieved. 

8. A state of redundancy will be declared in September. 
Voluntary redundancy will be poSsible in appropriate cases. 
.Individual redundancy notices will be issued during the 
subsequent period as appropriate. 

9. Redundancy.payments will be comparable with those in the 
UK. 

10. Management of the Dockyard until 31 December 1984 will 
continue under the Ministry of Defence. There will then 
be a clean break and the commercial operator will then 
take over. 

11. The commercial operator will, during the transition period, 
and subsequently, select those workers who will be employed 
in the commercial yard. 

12. We have negotiated with the British Government a new agree-
ment on the question of land surplus to defence requirements. 

13. The British Government have agreed to transfer prime develop-
ment areas at Queensway and. Rosia. 

14. The reprovisioning costs of the facilities in these areas, 
amounting to several millions, will be borne by the 
British Government. 
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15. The Government will give utmost priority to work connected 
with the development of these areas and will pay particular 
attention to the development of tourism. 

16. A new MOD/Gibraltar Government joint consultative body will 
be set up to deal with policy issues relating to land. 

17. The Gibraltar Government look forward to the continuation of 
the excellent relationship which exists between the services 
and the civilian community. 

18. Everyone in Gibraltar - the workforce, the trading community, 
individual Gibraltarians, the commercial operator, the civil 
service - is called on to make a very special effort to pre-
serve and strengthen the economy. 

19. Excessive expenditure in Spain has now become a matter of 
patriotism. 

20. Employment policy is being reviewed in consultation with 
the unions. 

Sir, this House is concerned, in debating the ',lotion I have proposed, 
with one.of the most serious and important matters it has ever been 
called upon to consider. I am confident that, in the interests of 
Gibraltar as a whole, all Hon members will reflect most carefully on 
what I have had to say. I beg to move. 

Mr Speaker then proposed the question in the terms of the Hon the 
Chief Minister's motion. 

HON P J ISOLA: 

The Hon Chief Minister referred to an agreement in his summary 
between the Gibraltar Government and Her Majesty's Government and 
he has also told us that the Prime Minister or somebody would be 
making a statement today at 4.30 in the House of Commons. Does the 
Chief Minister consider that this is the process of fulfillment of 
a motion that was amended on the 22nd February when he said that 
full consultations should take place between all the political 
parties represented in the House of Assembly before a final deci-
sion was made on the commercialisation of the Dockyard? Is'he not 
in fact presenting us with a fait accompli? An agreement has been 
made, he has got a majority, and no consultations have taken place 
between the political parties represented in the House as resolved 
in that motion. 

HON P J ISOLA: 

I won't pursue that. I will say something about that in my address, 
Mr Speaker, but it seems to me a very odd way of proceeding. The 
Hon Chief Minister has summarised the amount of aid or what is 
involved:. Am I right in thinking that under the £28m he has referred 
to, which the British Government is going to put into the Dockyard 
and which was referred to by the Prime Minister about three weeks ago 
in an answer she gave in the House of Commons, were included £11m of-
naval work. He has now mentioned £28m and £14m, am I to understand 
that naval work now goes up from Liim to £14m or is it £28m in which 
there is £11m of naval work and there is also an additional L14m? 

HON CHIEF MINISTER: 

No, there were two figures in the statement or in the understanding. 
£28m was for the carrying out of repairs, on the starting off, gett-
ing it into practice and bearing the'losses of the two first years 
of operation. The £11m was promised naval work irrespective of the 
£28m for the initial three years. That figure has now been upped • 
by £3m, at present day prices, -which was not indicated in the 
original Zilm; up to £14m worth of work during the first three 
years of the operation. 

HON P J ISOLA: 

So that as I-see the. position in financial terms, as far as %he • 
Naval Dockyard is concerned, what has been achieved since the 
announcement and how it is proposed to be done has been.an extra 
£3m of public money from the United Kingdom going into•naval repair 
work and deferment for a year, is that correct? 

HON CHIEF MINISTER: 

. In respect of the Dockyard alone: £3m more of work, apart from the 
small craft, and one full year of full naval operations during 1984. 
This on its own we would not haye accepted as justifying our support- , 

, ing commercialisation, and that is why we drew a broader outline of 
. . other areas on which we needed to support the economy and demanded 

the price.that we have been able to obtain. 

HON P J ISOLA: 

HON CHIEF MINISTER: 

I think the answer to that is quite simple, Mr Speaker. I have 
not signed an agreement with the British Government on the terms 
that I have spoken, I have made the reservation that I am subject 
to the House accepting the terms of the agreement and that is why 
I am moving a motion in the House. 

I am sorry to ask so many questions, it is just a question of 
clarification. The other point is, as far as development aid is 
concerned, that there has been no increase in the figure apart from 
the handing over of land that the Hon and Learned Chief Minister 
has referred to, is that correct? 

191. 

HON CHIEF MINISTER: 

Development aid has been oblivipua to this.' It was originally 
• presented by the British Government as being part of what they 
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called 'the Dockyard package'. We said that the £1.3m of develop-
ment aid in the present programme had nothing whatever to do with• 
the Dockyard, that that had been committed - and they had taken 
long enough to give us that money - before the question of the 
closure of the Dockyard ever arose and therefore one thing had 
really nothing to do with the other. The £13m of development aid 
is something which was given to us in respect of the support and 
sustain policy on the Spanish restrictions. 

HON P J ISOLA 

But then equally, I suppose, the handing over of land inQueensmrand 
so forth has nothing to do with the Dockyard1 6 commercialisation 
either? 

HON CHIEF MINISTER: 

It hasn't got anything to do with'commercialisation but it has to • 
us made it possible to accept the inevitable,'which was commercial- 
isation, because it was the granting of prime sites for development; 
the economic activity of which will make up for the difference 
between the present spending and the possible future limited spend-
ing in commercial yards in certain circumstances. That is why it 
is all one package. We would not have accepted one without the 
other. The £3m were offered at the first meeting with the. Prime 
Minister but we were far• from agreement in other areas at that 
meeting. This was the subject of further consultations, namely 
handing over, free, of all the littorals from the' Dockyard .to the 
Camber, which is being used now, and the British Government repro-
visioning elsewhere to allow that land to be developed for the 
benefit of Gibraltar. 

HON P J ISOLA: 

Just one last question, if I may. • Could I ask the Hori and Learned 
Chief Minister, at what time did the Government form the view 
that the closure of the Naval Dockyard was inevitable and irrevers-
ible and that there was no future in making an attempt at an appeal 
to Parliament with possibly the same chance of success as in the 
British Nationality campaign? 

HON CHIEF MINISTER: 

It is terribly difficult to put an exact date. This has been a 
growing process Some of us had the feeling that it was inevitable 
and I think the letters that have been answered by Ministers to 
individual MPs who have written and so on make it clear. The fact 
is that they have no more need for it, as they said, and it was a 
matter of judgement whether they would close it or not. Our judge-
ment is that they were going to close it anyhow and therefore we 
wanted to make the best deal possible and give the essence of the 
requests contained in the memorandum a period of transition to be 
able to absorb the shock and also obtain other aid in respect of 
lend and so on, that would make it possible to soften the blow 
that would have to come anyhow. 

HON A J HAYNES: 

Does the Chief Minister consider that no other negotiating body 
would have been able to extract  

MR SPEAKER: 

No, I will not allow that question. You are not clarifying any-
thing on the statement. 

HON J BOSSANO: 

Mr Speaker, I don't want to clarify anything in the statement, I 
want to speak on the motion. 

MR SPEAKER: 

Well, that will come in due course. 

HON°J BOSSANO: 

But I want to do it now. 

MR SPEAKER: 

No, you cannot. 

HON J BOSSANO: 

Why not? 

MR SPEAKER: 

I beg your pardon, perhaps I will explain. A wish had been ex-
pressed by'the Opposition, which I thought you concurred with, that 
they needed time to consider the Chief Minister's address on the 
motion before they could reply. If you still wish to take the 
opportunity now, I beg your pardon, there is no reason why you 
should not but I would have felt that you wanted time to consider 
and study the statement before. 

HON CHIEF MINISTER: 

I didn't want to be accused of wanting to bulldoze the motion. 
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HON J BOSSANO: 

Is the Hon Member saying that the motion in fact, under the agree-
ment or whatever it is he has got with the British Government, will 
not be implemented unless he has a unanimous vote in the House? 

HON CHIEF MINISTER: 

No, no. 

HON J BOSSANO: 

No, he is not saying that. So then it does not make any difference 
if I vote against now, or in a month's time. He will. still do it, 
am I right? 

HON CHIEF MINISTER: 

We. are not taking the vote today anyhow because fourteen. Members 
may wish to take part.. I. don't think we would finish even if we 
stayed overnight. I did not want to be accused of proposing a 
motion of a serious nature on which Members might say that they 
were not ready. If the Hon Member is ready, perhaps he was ready 
before listening to me but that does not matter,... 

HON J BOSSANO: 

Mr Speaker, I was ready 

MR SPEAKER: 

Perhaps I will interrupt you at this stage to ask whether there 
are any other questions for the purpose of clarification that the 
Hon Members from the Opposition wish to ask? There are not any 
questions I see. 

HON J BOSSANO: 

Let me say, Mr Speaker, that the motion before the House is: "That 
this House resolves that the offer by Her Majesty's Government to 
provide assistance for the establishment of a ship repair yard in 
place of the Naval Dockyard at Gibraltar be accepted and that, the 
necessary measures to establish such a ship repair yard be taken 
accordingly", and that that offer has been•known to this House for 
a considerable amount of time. The offer is'not what the motion is, 
which is what I am going to be voting on, obviously I am not going . 
to be voting on Rosia or . . . . 
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HON CHIEF MINISTER: 

No, let us get this thing right in order that we do not have un-
necessary crossing of words. Let us get this thing right._ By 
the nature of the resolution of the 22nd February I have to bring 
the motion in the terms on which I have done it but I would not 
have brought the motion if I had not had the other things tied to 
the motion. I respect the Hon Member's views on this matter but 
I want to make it quite clear that he cannot, he may if he wants ." 
to, but it would be idle to try and limit himself to the wording 
of the motion and nut deal with the rest, because without the 
package I would not have brought the motion. So long as that.is 
clear it does not matter. 

HON J BOSSANO: 

Perhaps the Hon and Learned Member will clear one thing for me. 
It does not follow from that, I take it, that if commercialisation 
does not in fact materialise he won't get Rosia or the 'NAAFI or 
Queensway, does it? 

HON CHIEF MINISTER: 

I think it follows, yea it follows, it is a package. 

HON J BOSSANO: 

Well, certainly, Mr Speaker, that means,that this House is voting 
on .an.offer where the right to our land.is now conditidned on 
whether the workers in the Dockyard accept totally unacceptable 
work Practices which haven't even been spelt out t•o them; That 
means that the workers in 'the Dockyard, Mr Speaker, are having a 
pistol put to their heads and not only are they being threatened 
with unemployment and economic ruin for Gibraltar, but they are 
being told that the right of the Gibraltarians to the Queensway 
seafront depends on them accepting Appledore. Well, then I think, 
Mr Speaker, that if nothing else was reouired to convince me to vote 
against'this motion, that in itself would be sufficient. Let me say ' 
that I did not intend to speak on that part of the statement made by 
the Hon and Learned the Chief Minister because, as far as I was con- • 
cerned, the fact that that ares'has been handed over to the Gibraltar 
Government is not something on which I would quarrel. Although I 
must question whether it reflects such great generosity on the part 
of the British Government, since I already believe that the whole of 
Gibraltar belongs to us, Mr Speaker. Hut, I see that it is in any 
case conditioned to alternative sites being found for the facilities 
that are there and users being.found fcr the places that are left 
vacant: I think it'is worthy of note that the Command Education • 
Centre, which was handed a considerable time ago to the Governdent of 
Gibraltar, still hasn't found a user. So that, in fact, we may be 
handed white elephants to add to the long list of white elephants we 
have inherited over the past. Nevertheless the principle that the 
land should be handed to the people of Gibraltar, to whom it really 
belongs, is one that I would not wish to quarrel with. So I will 
concentrate on what is really important. ' Is there anything in this, 
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Mr Speaker, that changes the assessment that the House, the workers 
in the Dockyard and the people of Gibraltar have got to make as to 
whether, be-cause the British Government has decided that they no 
longer have a further use for their naval yard, it necessarily 
follows that we have to swallow a private ship repair yard which 
they have been trying to ram down our throats for two years, 
because they sweeten the pill with enough sugar.to make it go down 
our gullets more easily. Well, I can tell the Hou6e, Mr Speaker, 
that, as far as the GSLP is concerned, we will oppose the commer-
cialisation of the Dockyard today as we did initially and we see 
nothing in the terms that the Government of Gibraltar has brought 
back to make us think that its chances of success are any greater 
now than they were'when PEIDA studied the matter, when Appledore 
produced its proposals, when Coopers and Lybrand and A R Belch 
Associates produced their report or when Mr Michael Kingsley, whose 
report was financed,by the taxpayer of Gibraltar, produced his. 
Let me tell the House, Mr Speaker, that I was shown that report 
today at one o'clock and I was told that I could not oubte from it 
and that I could not make any. part'public because it was top secret. 

The report belongs to the' people of Gibraltar who paid for it. I 
was told that the reasons for not being able to quote from it, Mr 
Speaker, were; (a) that it was commerciarin confidence - and I 
read it through and there is no reference to any firm of any 
declaration of interest of any firm that could be damaged by.the 
publication of that report, in my judgement, and if there is I would 
like to be shown where it is - (b) that it contained material which 
could be detrimental tb our interests because it might be made use 
of by Spain. As far as.I know, I have been told in the street this 
morning that in Spain .they already knew yesterday what I have just 
found out ten minutes ago here. So I do not think, Mr Speaker, 
that that is true either and I think that these red herrings are 
brought out whenever information is being kept under wrap. I don't' 
really thijnk that it is fair to the public of Gibraltar to expect 
this House of Assembly to'have to debate a matter if we cannot quote 
reports which have been made available for us. If I say that I am 
voting against this motion because of something that the consultant, 
which we paid L20,000 for, has said, I cannot say it because it is 
confidential. So it is my word against anybody else's word and I 
don't think the fact that I am here in this House of Assembly at a 
maximum until February, well before the Dockyard closes and well 
before the commercial Dockyard starts, gives me a right to privil-
eged information and to decide. I am convinced that any person. 

'reading that report will come•to the conclusion that in fact the 
Chief Minister, simply on the basis of that report, should have gone 
back to the British Government and said: "We have got a report now 
that says that this will not work". Perhaps he can confirm that the 
report says that it doesn't work, or does one break confidentiality 
by saying just that? The report does say that, Mr Speaker. In fact 
I can tell the Member that having looked at the report this after-
noon, at bne o'clock as I said, and after reading the report's 
gloomy analysis of the prospects of success of Appledore, I can tell 
the Member and I can tell the House that there is a fundamental 
error in the report which means that the position is even glopmier 
than the report says it is. It is an error which should have been 
picked up. There is a very important figure in that report from 
which a lot of other figures flow and that figure happens to be 
incorrect and the conclusion, which a. very gloomy conclusion, is in 
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fact an over-optimistic one if one takes the accurate figure. 
Having said that, Mr Speaker, I can come back to the projections 
that Appledore made. The figure of L28m, Mr Speaker, is not new 
money that the British Government has suddenly given. It is, in . 
fact, the figure that Appledore said was required, £28m. The Hon 
and Learned Member is mistaken. The Liim was never included in 
the £28m. The Llim was over and above the £28m. 

HON CHIEF MINISTER: 

I never said anything. 

HON J BOSSANO: 

No, the Hon and Learned Leader of the Opposition said that. 

.HON P J ISOLA: 

I asked about it. 

HON J BOSSANO: 

Asked about it, yes. Well, I can tell the Hon Member it was 
never included. I can tell the Hon Member that, in fact, when 
the Chief Minister said today that they had put their position 
very forcefully to the British Government in that the £13m given 
under ODA had nothing to do with the Dockyard, I was glad to hear 
him. say so because when in fact he defended the.;;13m last December, 
he defended it, precisely on the grounds, and he made a statement in 
this House and said so on television, that it had to be taken against 
the background that we were getting £40m or up to £4.0m for the Dock-
yard's commercialisation. Well, that means that if the f;t4.0m had not 
been there the S13m was not enough or does it not mean that? 

HON CHIEF MINISTER: 

No, the Hon Member is so clever, he half-quotes and mis-quotes. 
What I said was that that was an indication of their help, that 
against that background they were giving the money that would come 
into the Dockyard. What I would not accept and what I made clear, 
that is why there is no mention of it in the staterient or in the 
package, is that it should form part of a package in respect of the 
Dockyard when it had nothing to do with it. 

HON J BOSSANO: 

I am grateful for that clarification. It means, Mr Speaker, that 
although we may lose Queens•way and Rosin he will not lose the £13m. 

HON CHIEF MINISTER: 

They are virtually spent now. 
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HON J BOSSANO: 

I am glad to hear that. Well, then, Mr Speaker, we have a situa-
tion where, in December last year, the Hon Member came back from 
UK and announced that, on top of the £4m the Gibraltar Government 
had already been given, there was a promise of a further £9m and 
that this £13m had to be taken against the background of up to 
£40m available for commercialisation. In fact instead of being 
up to £40m we now have or £42m. 

HON CHIEF MINISTER: 

If the Hon Member would give way. I am sorry but it will help. 
There is work which is not quantified here regarding money that • 
has to be spent by the Ministry of Defence to reprovide the 
Naval Base in another place. That is not included in this figure. 

HON J BOSSANO: 

The reprovisioning costs for areas that are released within the 
Dockyard, I take it, Mr Speaker, because it mentions separately 
the others. Well, that, 'in fact I think, was never included in 
the original provisions either. It was something that was left 
in the air. Coming to the real point, Mr Speaker, if this House 
is to resolve to accept this offer of assistance in setting up a 
coftercial Dockyard in Gibraltar, should it be sufficient reason 
for the House, the fact that the Chief Minister has had to go to 
the highest level in UK, to the Prime Minister herself, to get 
that level of assistance, even if we ourselves are not convinced 
that the proposition will work. It seems to me that the Chief 
Minister has done nothing to persuade the House that commercialisa-
tion will work other than to say what Appledore said a year ago, 
that if everybody put his nose to the grindstone it could work. 
I think we need to say that the question of the rates of pay and 
the question of the level of productivity increases mentioned.by 
all the consultants, are things that will need to be put to the 
Work force. I think it is most unfair, Mr Speaker, the way this 
matter is being put. I am talking here as a politician not as a 
representative of the Trade Union Movement and the Trade Union 
Movement itself, in consultation with its members, who are the ones 
directly affected, will have to make up their own minds how to 
react to this proposal. I can see little here to produce any 
dramatic change of attitudes and I can tell the House that, as 
far as I am concerned, I find it totally incompatible with funda-
mental principles of trade unionism that we should have. a situa-
tion where not only is the £28m with strings attached, which as a 
trade unionist I would find objectionable, but that, in fact, the 
release of land to the Government of Gibraltar has got the same 
strings attached. That is, if the unions refuse to cooperate with 
Appledore then the Government of Gibraltar will not get the land 
from the MOD. That is totally unacceptable politically, Mr Speaker. 
It is also unacceptable, I would have thought, to any body that has 
got a trade union background that Appledore should be given £28m 
provided they can deliver the goods in terms of changed work 
practices and really what do we have here? I will tell you what 
we have, Mr Speaker. We have a situation here, which I was told 
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once the unions wanted to do in this House, as taking a leaf out 
of a Spanish book. It seems to me the British Government is 
taking a leaf out of a Spanish book. The Spaniards often used 
to say, prior and post the Lisbon Agreement, that their under-
standing of the situation was that removal of restrictions would 
be conditional on progress in the negotiations. Here we have, 
that the release of the £28m will be conditional on progress in 
the negotiations between the unions and Appledore and that, in fact, 
even at the end of the day they will still be holding back, as it -. 
were, a retention fee so that if the agreements are there and 
are not complied with, I am quoting from the Hon and Learned 
Members statement, then the rest of the money may not be forth-
coming. So that it will have to be not only the agreement to 
new work practices but the maintenance of new work practices. 
I read a report at one o'clock and it is nothing new, I knew about 
it before. Presumably, Mr Speaker, without breaking the oath of 
secrecy I.had to take at one o'clock to read that report, for which 
I paid With my taxes, presumably I am allowed to quote where the 
report agrees with me because then I can say that I am quoting my-
self. So let me say, Mr Speaker, that it is well known that when 
one tries to introduce drastic changes irrespective of'what arrange-
ments may be.signed, the people on the shop floor may simply back 
the horse and refuse to deliver. It happened in British Leyland, 
it happened in British Steel, it happened in many ship repair and 
many steel industries where dramatic changes have been sought. 
Therefore the situation is that,'presumably, oy making the behavi-
our of a small group of workers the link string upon which every-
thing else depends, it must be thought that the pressure from the 
rest of the community will be so great on those people that those 
people will have to accept all the changes that nobody else is 
being required to accept, only the 300 or 400 in the Dockyard. I 
said before, Mr Speaker, that I was convinced that this would not 
work. I will devote the time and attention that the statement 
merits, Mr Speaker, in due:course but I think we ought to get rid 
of all the extraneous matters for the purpose of this debate, 
like the frontier and patriotism and so on. I do read things very 
thoroughly and I have read every report that every consultant has 
written. Although, as far as I can see we might have saved a lot 
of money and consigned them all•to the waste paper basket because 
this was a fait accompli before the whole thing started and it has 
not moved an inch. All that we are getting is window dressing. 
The paper in which the package is wrapped has been made more attrac-
tive: We have put a little bit of tinsel, we have put in a little 
bit of Christmas packaging but the package is the•same package and 
the package is unacceptable to me politically and should be un-
acceptable to the people of Gibraltar and unacceptable to the 
leaders of people of Gibraltar because we are being made to carry 
a can for something that is not of our own making. The Tiritish 
Government has had Gibraltar for nothing for years, Mr Speaker. 
We should not fall over backwards, overwhelmed by their generosity 
in giving us our Dockyard back free of charge. We should be ques-
tioning why they have had it for 217 years free of charge. We 
shouldn't be saying to ourselves: "How wonderful they are, they 
are going to move their naval base from one end of the Rock to the 
other and they are going to pay for the move. They are not charg-
ing us for the move, fantastic". This is totally unacceptable, 
Mr Speaker, politically. I want to make it quite clear because I 
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believe that it is important in en issue as clearcut as this, to 
separate one's political objections and one's role in another 
field. As far as I am concerned, as a trade unionist, myadvice 
to the Trade Union Movement must be that this thing must be put 
fairly and squarely, without window dressing one way or the other, 
in front of the people concerned. That has been my view all 
along, to let those people decide. I believe that it would be 
totally wrong to hold a pistol to these peoples heads and say to 
them: "Look, on the one hand you have got this which implies a 
lot of things in the future and which has got a big unknown 
question mark. So it may succeed if you work very hard, if the 
ship repair market improves, if your productivity is ten times 
greater than those in Lisnave and all the rest of it. On the 
other hand there is total chaos, mass unemployment, you will be 
out of work, martial law in Gibraltar, the Dockyard closed, no 
alternative, they keep Rosia, they keep Queensway". Well, Mr 
Speaker, what sort of choice is that? We might as well have gone 
to the UK and said: "Tell us what it is we are supposed to ask 
for and we will sign for it?". I think, Mr Speaker, that the Hon 
and Learned Chief Minister has obviously tried to get as good a 
package as he could. 'I do not dispute that. I do not for one 
moment impute on him any motives other than to try the best that 
he thinks he can get for Gibraltar but I am telling him that,- as 
far as I am concerned, the best that he has got is nowhere near 
good enough and politically he will not. have my support. 

MR SPEAKER: 

Well, I would like to hear the feelings of the Hon the Leader of 
the Opposition. 

HON P J ISOLA: 

As I explained td you, Mr Speaker, it has been a long and detailed • 
statement and we certainly would like to look at it very coldly, 
analyse it and then give our views and I thin% that we would prefer 
to recess; 

MR SPEAKER: 

It has been suggested that we should recess until tomorrow after-
noon at 2.30. Would that be acceptable? 

HON CHIEF MINISTER: • 

I suggest that, if it is possible, I would like it a little earlier 
and have an hour in the morning. I think, having regard to the 
benefit that the Hon Leader of the Opposition hes had not only of 
hearing my statement but also the statement of the leader of the 
GSLP, I think maybe. they need less time to consider it. Anyhow my 
preference would be for 12 o'clock but if it is absolutely necess-
ary I am prepared to do it at 2.30 pm. 
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HON P J ISOLA: 

I would like to start, Mr Speaker, at '3 pm. Let me tell. you 
that the speech from my Hon Friend, Mr Rossano, was entirely 
predictable as almost, I would say, the statement of the Hon 
and Learned Chief Minister. However, we have considered a lot 
of reports, he has given a detailed statement and we would like 
to make a detailed reply, not purely a mction. 

MR SPEAKER: 

And what are you suggesting? • 

HON P J ISOLA: 

3 o'clock tomorrow. 

MR SPEAKER: 

3 o'clock tomorrow afternoon. 

HON CHIEF MINISTER: 

2.30 pm. 

MR SPEAKER'. 

Would 2.30 pm be acceptable? 

.HON P J ISOLA: 

No, Mr Speaker, why should it be 2.30, why not 3'o'clock. The 
Hon and Learned . . . . • 

MR SPEAKER: • • 
•• • •.• . 

Order, you will sit actin. Now you can stand up. I am asking 
you a simple question. Would 2.30 be acceptable? 

HON P J ISOLA: 

No, Mr Speaker, I would like 3 o'clock. Let me say one other 
thing, we would like to consider the full text of the statement 
that the Prime Minister, or whatever British Minister, has made 
today at 4.30. We would certainly like :o see and examine that 
one because the Hon and Learned Chief Minister has given the 
Gibraltar Government's statement and he .as given facts end so 
forth in support of the Gibraltar Govern=ent's statement. We 
are very interested in reading what the British Government has 
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said publicly in the House of Commons and in the House of Lords. 
I don't know whether that will be available to Members of this 
House by 2.30 tomorrow or 3 o'clock. 

HON CHIEF MINISTER: 

I hope it will be available either tonight or first thing tomorrow 
morning. The statement is, of course, considerably shorter because 
I have gone into the whole background. I have seen the statement. 
It only summarises what I have said but I am sure that we will have 
a copy of it first thing tomorrow morning together with the reac-
tions in Parliament, perhaps. 

HON P J ISOLA: 

That is what I was thinking of. The statement and the reactions 
in Parliament. We are•very interested in actually seeing that,. 
Mr Speaker. The Hon and Learned Chief Minister has taken approx-
imately five weeks, Mr Speaker, to increase the British Government 
offer by £3m. I think it is not unreasonable to give the Opposi- 
tion an extra half hour. • 

HON CHIEF MINISTER: 

In view of that impertinent remark I do not agree. 

MR SPEAKER: 

Order, order. In fairness to all that has been said and in the 
light of the fact that the Opposition do agree that 2.30 would 
be acceptable I do not feel that half an hour is going to make 
any difference whatsoever so we will now recess until tomorrow 
afternoon at 3 o'clobk. 

The House recessed at 6.15 pm. 
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THURSDAY THE 28TH JULY, 198'1 

The House resumed at 3.05 pm. 

MR SPEAKER: 

I will remind the House that we are now on the debate on the 
motion moved by the Hon and Learned Chief Minister. I have pro-
posed the motion and Mr Bossano has already spoken to it. Before 
I go any further, I feel I should explain that yesterday when we 
recessed I did say that we would recess until 3 o'clock, believe 
me, it was a slip of the tongue. I should have said 2.30 as Hon 
Members will recall that I said at the time that half an hour 
would not make any difference to the studying of reports. 

HON CHIEF MINISTER: . 

If I may, I want to clarify two matters, one which is clarifica-
tion of a question I was asked yesterday and another one which I. 
think will help Hon Members in appreciating the situation. In 
the first place, I was asked by the Leader of the Opposition, 
yesterday, at what stage we had come to the conclusion that the 
Dockyard would close anyhow. I spoke to the fact that it had 
been seen coming as a result of Baroness Young's letters and so 
on. I would like to. mention something I should have mentioned 
yesterday that, of course, the final coup to the matter was dur-
ing my first meeting with the Prime Minister. That was the first 
thing I asked for and she said: "It is out of the question". 
That was at the highest level, directly, on my first meeting with 
the Prime Minister. There are two other points which are import-
ant. Hon Members may already have had the statement made by Mr 
Stewart and they will see that there is a paragraph there whidh 
unfortunately was omitted from my statement due to the hurry in 
which it was prepared. After all, we finished with the Prime 
Minister after 5 pm and the statement had to be available within 
2L hours. Part of it was finished on the plane. The British 
Government's undertaking, given generally on this matter for the 
record, which should have been in my statement reads as follows: 
'If there are any future difficulties for the Gibraltar economy 
Her Majesty's Government would be prepared, in line with the 
policy of supporting Gibraltar during the present border restric-
tions, to'look at the.whole economic and budgetary situation with 
a view to consider if whether and, if so, what further measures of 
support might be necessary or justifiable in the circumstances of 
the time'. That is the end of the paragraph. We considered this 
satisfactory because it was raised by me with the Prime•Minister 
at the meeting held the day before yesterday. The other point I 
Have to•clarify which came up yesterday and which the Hon Mr 
Bossano may have misunderstood, with justification, but which I' 
ought to clarify, is that the early transfer of the Queensway and 
Rosie sites is not• conditional on acceptance of commercialisation. 
It is being offered to mitigate the effects of closure of the 
Dockyard, in recognition of the need to offer the economy a wider 
base to develop. 
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HON P J ISOLA: 

Mr Speaker, I am sure the Hon and Learned Chief Minister will draw-
great comfort from your words about the mistake made yesterday but 

'I don't know whether he will draw comfort from what we have to say. 
Mr Speaker, I did say yesterday  

HON CHIEF MINISER: 

I am sorry, if the Hon Member will give way. It is a 27 page 
statement, the one I made. The last pages were being typed 
whilst I was in the House and it was an omission, a technical 
omission. I was reading and I was concentrating on the state-
ment. It became obvious today. It is not that I didn't know, 
of course I knew. It is obvious. The point is that somehow 
or other it was omitted and I think I ought to say so now. 

MR SPEAKER: 

May I say that whether the Chief Minister draws comfort or not from 
the words that I said is not relevant in any manner or form. What 
is relevant is to inform the House of what my intentions were and 
nothing else. 

HON A J CAEEPA: 

Mr Speaker, I don't know whether this speaker system is working as 
it usually is but we are finding it difficult to hear. 

Y2 SPEAMR: 

The Hon and Learned Leader of the Opposition has started his contri-
bution by saying that perhaps the Chief Minister has drawn comfort 
from what I had to say about the recess yesterday afternoon but per-
haps the Learned Chief:Minister will not draw comfort from what he 
has to say now. By way of explanation, I have said what my inten-
tions were yesterday afternoon. It was not said in order to give 
comfort to anyone but to state what my intentions were. 

HON P J ISOLA: 

'That was only meant, Mr Speaker, by way of comment not as a contri-
bution. I am just checking up, Mr Speaker, on what the Chief 
Minister has just said in answer to what my Hon Friend Mr Bossano 
said yesterday. I was just checking whether that is what he said 
yesterday,' don't know. If it isn't, Mr Speaker, let me say 
straight away, as you heard yesterday when I was asking that the • 
House should recess until today, I did say that we in the Opposi-
tion wanted to analyse very closely what the Hon and Learned Chief 
Minister had said and we also wanted to see what was said in London 
and compare notes. Obyiously this is a normal precaution we would 
take on a motion and on a subject so grave and.so important for the 
future of Gibraltar. We did not fail to pick up the passage that 
the Hon and Learned Chief Minister has mentioned. We are frankly 
amazed, Mr Speaker, that if that was part of the agreement which 
the Chief Minister came to with the British Government, that it 
doesn't appear in the statement, in the very detailed statement, 
that he gave the House yesterday. He said that he would be en-
larging on what was being said in London, in order to give the 
House much more detail about it because, after all, in London they 
were only interested in the outlines. It is amazing to us that 
such an important and significant statement by a British Minister 
should not have been reported in this House yesterday. It is 
quite amazing unless the Chief Minister didn't know it was going 
to be made. I don't know. • 
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HON P J ISOLA: 

Mr Speaker, after I left yesterday I was asked by the Broad-
casting Service whether I would give an interview on our reac-
tions to the statement and obviously, for the same reasons 
that I didn't wish to give our reaction here, I wasn't going 
to give a reaction to the Broadcasting Services. I explained 
that we would be giving our views to the House and then, of 
course, we would be free to comment. I hope that is understood 
and appreciated. Mr Speaker, the subject before the House is a 
subject of profound significance to Gibraltar and its economy. 
We on this side of the House are amazed that 'a decision of such 
importance to the Gibraltar economy and to the future of 
Gibraltar should have been taken by the Gibraltar Government on 
its own and without any consultations with the political parties 
in the House in respect of which consultations we have under-
takings from the Chief Minister and the Government: I think it 
is perhaps helpful if I recall or I remind Members of the House 
of the attitude of my party to the auestion of the closure of 
the Naval Dockyard. We have consistently advocated a policy of 
unity on the part of Gibraltar as to its attitude to this 
important matter. We have always said this because we feared 
that unless there was a unified approach we would have a situa-
tion which I at sorry and very sad to say we are going to face 
today. A situation of a divided Gibraltar. That is the 
worst possible situation for Gibraltar to be in. It has been 
brought about, Mr Speaker, by the desires, if I may say so, or 
the conviction of the Gibraltar Government that only they should 
decide the future of Gibraltar as far as the Dockyard is con-
cerned. That, in our view, has been totally wrong'. Mr Speaker, 
it is now just over two years since the Defence White Paper was 
issued, in June 1981. We will recall that when it was issued 
there was, of course, consternation and dismay in Gibraltar 
even though the White Paper itself did not say that the Gibraltar 
Dockyard would close. I remember writing a letter to the 
Governor on June 29th, 1981, just over two years ago, in which 
I expressed the fears of ray party as to the possible effect on 
the economy of the Defence White Paper. I ended up by saying: 
"If it becomes necessary to consider alternative ways of ful-
filling the British Government's obligation to support the 
economy of Gibraltar, it is my firm view and request that the 
Opposition should be consulted very closely on how the British 
Government would propose to discharge that obligation. You will 
appreciate that any alternative way of fulfilling the British 
Government's obligation to support the economy of Gibraltar 
would require some very in-depth study and decisions likely to 
have profound effects on the future of Gibraltar and its economy 
and indeed on the way of life of its people. I hope 
I can be reassured by you on these matters and on my 
interpretation of the official policy document. 
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As this matter is, of course, of very great public inter-
est, I am forwarding a copy of this letter to the Chief Minister 
and to the press media". Between June, July and August, I had a 
lot of correspondence with His Excellency the Governor in which 
I did not get the reassurance that we wanted from the British 
Government. This was, that in the same way as in foreign affairs 
where the whole of Gibraltar is concerned and where the future of 
Gibraltar is concerned the Opposition is consulted, on the future 
of the Dockyard which goes to the whole base of the economy of 
Gibraltar and affects its whole future, the Opposition should 
equally be consulted. The most we achieved, Mr Speaker, was the 
institution of a Committee chaired by the Governor and composed 
of Members of the Opposition, Ministers, Government Officials, 
officials from the Ministry of Defence and representatives from 
the Trades Council, Banks, the Chamber of Commerce and the Shipping 
Association. Very early in the life of that Committee Mr Bossano 
thought,-for reasons best known to himself, that he could not any 
longer participate in that Committee and left it. Ohce he had left 
it all interest was apparently lost in the Committee and after about 
one more meeting the Committee was wound up. I do not know whether 
that was the Governor at work or the Hon and Learned Chief Minister 
but certainly, 'as far as we were concerned, we were ready. and will-
ing to attend. I say this, Mr Speaker, because it is well to 
remember the number of occasions that we on this side of the House 
have appealed for a united approach. We did it immediately after 
November 1981, when the British Government announced the closure 
of the Naval Dockyard. At that time with our usual uninhibited 
enthusiasm, if I can put it that way, I did write a number of 
letters to Members of Parliament complaining, strangely enough, 
Mr Speaker, about the same thing I am now complaining of as regards 
the Chief Minister. We complained about the failure of the British 
Government to consult the Chief Minister and the Gibraltar Govern-
ment before announcing the closure of the Dockyard. The Chief 
Minister himself complained about this in this House in one of the 
strongest statements I have heard him make. As a result of this 
Foreign Office officials flew to Gibraltar the very next day. The 
British Government did to the Chief Minister what the Chief Minister 
has now done to us. They made their decision and then came to con-
sult us about it, in the same way as the Gibraltar Government has 
made its decision, signed an agreement and come to the Bouse of 
Assembly for the rubber stamp. We complained bitterly about that. 
We gave the Chief Minister our full support on that occasion, Mr 
Speaker, and we appealed again for a Gibraltar view. The rest is • 
history, a memorandum was drawn up and we all agreed to get together. 
It is. true that my Hon Friend and the Gibraltar Trades Council did • 
branch off a bit and did their own lobbying in England but a memoran-
dum went out. We all went to London as a united body in March, 1982, 
I think it was. It was abcut eight days before the Falkland Islands 
were invaded. We presented a joint view, a united view, to the 
Minister in London. The Minister then was Mr Humphrey Atkins who 
only lasted'five days after our visit. After that, well, we came 
into more recent history. Studies were made and we on this side of 
the House were provided with dertain reports on the diversification 
of the economy and on the possibility of a commercial Dockyard for 
Gibraltar so that we could look at them on a confidential basis. I 
received a number of letters at that time, in December 1981 when • 
Lord Carrington was Foreign Secretary. He wrote back to one of the 
Members of Parliament I had written to, Lord Boyd-Carpenter, and 
quoted from the White Paper and what.was said by the British Govern- 
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ment in the White Paper. He went to the root of the present situa-
tion when he said: "Consideration will be given to alternative 
ways of fulfilling the Government's obligation to support the 
economy of Gibraltar if it is decided that the Dockyard work there 
cannot be kept up indefiriitely. This consideration will be under-
taken in closest consultation with the Gibraltar Government". This 
was the undertaking in the White Paper and the base. today, Mr Speaker, 
is this. This is What it is all about. It is not: We close the 
Naval Dockyard and take whatever we give you". It is not about that. 
It is about not closing the Naval Dockyard unless we first find an 
alternative way of fulfilling the British Government's obligation 
to support the economy of Gibraltar. Of course, Members of Parlia-
ment would have asked yesterday whether the British Government was 
offering too much. Of course, they might think it generous, 
especially after the Gibraltar Government had already accepted the 
offer. Of course,.they might.wonder about work being lost in 
England. Although it is significant, Mr Speaker, that we are talk-
ing of 1% of the total of ship repair and naval.work in England. 
Of course, MP's would query it. What was our job, Mr Speaker? Our 
job was to ensure a good public relations exercise within Parliament 
to explain the position of Gibraltar. Our job was to have made sure 
that the British Government had said clearly: "This is not a case 
of charity for Gibraltar. This is a case of fulfilling solemn 
commitments given by us to the people of Gibraltar at the time the 
Spaniards had restrictions on Gibraltar when we said that the 
Spanish campaign, which continues to this day, shall not succeed". 
It is not.a question of taking money out of a yard or taking money 
from Tom, Dick and Harry it is a ouestion of fulfillment of the . 
British Government's obligation endorsed in the Government's 
Defence Review. One knew that Mr Dalyell, for example, was certain 
to query it. He is the one who even today wants the Falkland 
Islands to be given back to Argentina without any more delay and 
Gibraltar in the bucket. He wanted Spain to be consulted on what 
happened in Gibraltar. Of course; but he is just a madman.' He is 
just one man there who hardly carries any support at all in Parlia-. 
ment. Of course, these problems were there. That was why there was 
a need, Mr Speaker, for a Gibraltar view for a united stand and for 
an appeal to Parliament if necessary. However there was no need for 
the Gibraltar Government to take decisions over our heads and to say: 
"Well, we have come to the conclusion that there is no way of chang-
ing the Prime Minister or the British Government. We came to the 
view that it was no use going to Parliament since nothing would 
happen". .What would the outcome have been if we had taken that view • 
on the British Nationality legislation, Mr Speaker, when the British 
Home Secretary, the Foreign Secretary and everybody else in Parlia-
ment repeatedly said no? If we had given up then, what would have 
been the result? We would now be British Dependent Territories 
Citizens. I am not saying, far be it for me to suggest, Mr Speaker, 
for one moment that if we had in fact consulted with each other, 
used the best brains in Gibraltar and brought everybody into it we 
would have succeeded. I am not saying that we would have succeeded . 
but what I do say is that it would have been worth giving it a 
chance and that the Government has presented to. Gibraltar a fait 
accompli. Their coming to the House is merely paying lip service to' 
an assurance that we would be consulted before'a final decision was 
made. The Chief Minister has told Mrs Thatcher: "I pledge my full 
support to it but this is subject-to the approval of the House of 
Assembly". Yet it is a thing which he knOws he is going to get 



because he has got a majority in the House. We.deplore that 
particular tactic, Mr Speaker. We do not deplore it because we 
look at it just simply as a political expediency. It is because 
we feel and we feel strongly, Mr Speaker, that the deal the 
Gibraltar Government has brought back from London does not meet 
the situation of Gibraltar. We are angry, distressed and dis-
appointed that we have not been able to have a go at it because 
we know now that the decision has been made. The British Govern-
ment has made its statement supported by the Gibraltar Government' 
and the doors are closed and locked. There is precious little we 
can do except cry and shout and that is not necessarily going to 
be successful. Mr Speaker, for the Hon and Learned Chief Minister 
to ask this House to refer to the resolution of February 22nd, 
1983 and after quoting paragraph 5 thereof say that this is the 
consultation he is bringing to the House is to misinterpret the 
motion and what was said, not just by us, but by himself at the 
time. This is not consultation, Mr.Speaker. This is trying to 
go through the prOcess to put the blame on us, if we vote against, 
for any problems that arise as a result, and they will arise. 
Speaker, the Hon and Learned Chief Minister recognised the problem 
that this would bring when he spoke in the debate on the 22nd 
February, 1983, on my amendment. The amendment that full consulta-
tions should take place between all the political parties represented 
in the House of Assembly before a final decision was made on the • 
commercialisation of the Dockyard was proposed by me, Mr Speaker, 
and supported and accepted by the Government side. In support of 
it I said that we had to have consultations, we had to get round 
a table and talk before final decisions were made. In that debate 
too, the Hon and Learned Chief Minister promised to let us have 
consultants' reports etc. so  that we could form a view. In a ques-
tion time period, I think it was in March, 1983, when the Govern-
ment confirmed that they had received the consultant's reports, the 
Hon and Learned Chief Minister, referring to the reports, said: 
"We must first look at them. We must first read them. We must 
first form a view ourselves of what we think about them and then we 
Will let you have them". In fact we got them, I believe, in the 

'week commencing June 13th of 1983 when I was away.  from Gibraltar. 
But where are the consultations, Mr Speaker? Let us see what the 
Hon and Learned Chief Minister said. I quote from page 87 of the 
Hansard Report. He said: 'full consultation is fully accepted by 
the Government and in fact it was never the intention or indeed, I 
wonder whether we'have the power, to go it on a commercial basis 
purely as a Go'vernment without the consent of all the others, if 
only because of the legacy that that would leave behind if there 
was no agreemeht". This is what the Hon and Learned Chief Minister 
said in this House in February. "There may have to be a consensus 
or there may have to be a parting on the ways but at least every-
body should consider that, when the time comes". So. this has just 
not happened, .Mir Speaker. It has not happened. I don't know why 
it has not happened. We were given all these reports to look at. 
We had a presentation by the Gibraltar Government's consultants and 
we also had a presentation by Appledore, the preferred operators. 
We also were asked to look at a report prepared by consultants 
appointed by the Gibraltar Government to check on the consultants 
appointed by somebody else and on Appledore, a double check. The 
Hon Mr Bossano has complained that he was asked two days ago. Well, 
I was asked, I think, a day before he was. He saw it yesterday I 
saw it the day before. A very wise thing and one which we agree 
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with. However they do not seem to have taken much notice, if I 
may say so, Mr Speaker, without disclosing any secrets, of what 
the double check report said. That is what has concerned me in 
the last forty-eight hours; seriously concerned me. So, Mr 
Speaker, let me say straight away that we deplore the lack of 
consultation there has been. We deplore it because we feel that 
if we had all got together, a better package, put it that way, 
might have been obtained. I think that even the Prime Minister 
of England, however impressed she might have been by the Hon and 
Learned Chief Minister and she must have thought him an impress-
ive character, if she had had three people representing the 
political parties in the House of Assembly with a united front 
and asking only for what we feel we deserve and we are entitled 
to, the auestion will never be answered, Mr Speaker. It is no 
use the Hon and Learned Chief Minister saying that "they are 
quite convinced that the Prime Minister would not have changed 
her mind", because the Prime Minister herself said on the actual 
day the Hon and Learned Chief Minister was flying to London on 
his third visit to Parliament, "The Dockyard will close" - she 
didn't give a date - "and that is irreversible". We know that 
and if the Prime Minister says that, it is difficult to move her. 
That may not be impossible if she is made to realise the real 
situation of Gibraltar. Mr Speaker, as you arc aware, or as the 
House is aware, I wrote to a great number of Members of Parlia- 

' ment on the 14th June, I think it was, asking them to support 
Gibraltar. I told them that it was possible that the commercial-
isation of the Naval Dockyard was not viable. I didn't say it 
wasn't possible, I just said that it was possible from what one 
had heard. At that time,'aot that moment of time, Mr Speaker, 
• I was in London and I had not read the consultants' report or 

the project study group report or whatever. I had not read that. 
I told them that it was possible and that therefore we thought 
we might need their help. I wrote to a great number of Members 
of Parliament at that time. Let me say straight away the reasons 
why I wrote at that particular point. I have got an Hon Member on 
this side of the House, my Hon and Gallant Friend Major Peliza, 

. • and, although I should not, prejudge what he is going to say, I 
have a suspicion that he feels rather strongly that the commer- 
cialisation of the Dockyard is not viable. However,. at that 
time I could only go by what I myself had heard Government 
Ministers say in the House at the time of the budget. I had 
heard the concern of the Financial and Development Secretary, 
the concern of 'the Minister for Economic Development and of 
course the Hon Major DelliPiani who said quite clearly: "In my 
view commercialisation is not viable". When I wrote on June 
1st to the Chief Minister inviting a united all-party approach 
to Parliament on the issue, it was because I had grave suspicion 
that commercialisation was not viable and that we had a struggle 
on our hands. I told him that, apart from any else, I 
would certainly be writing to start getting support. I did. I 
won't refer to the correspondence that followed, Yr Speaker. 
The only thing I will say is that, as far as we on this side of 
the House or the Democratic Party of British Gibraltar is con- 
cerned, 

 
we have all along tried to help in the process of.  

obtaining a viable solution for the problem that is created by 
the British Government's decision to close the Naval Dockyard. 
Our stand has always been: 'Don't close but if you are going 
to close, don't close until you have got a viable economic 
alternative becuase that is not what we say it should be, it is 
what you yourselves have said it would be. We will consider ways 
and means to providing an alternative, a viable economic alter- 
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native'.. Mr Speaker, it is difficult for us, without breaching 
confidences, it is difficult for us to say why we do not consider, 
and I am confining myself to the commercialisation of the Dockyard 
part of the deal, why we do not consider that to be a good deal 
and one which we can support. Before saying that, however, let me 
just touch on the question of the land that the British Government, 
as part of the package of the new Lands Memorandum, has agreed to 
hand Over prime development sites to Gibraltar free of charge. Mr 
Speaker, that is a generous move, the Government has done well to 
get.that and I am not complaining about. that. I think that the 
British Government's agreement to reprovide these areas at their 
own expense is fair and reasonable and we thank them for that. We 
do not wish a confrontation with the British Government. We do not 
look for civil war in Gibraltar, Mr Speaker. We look for what is 
fair and for what is just but let me tell the Government One thing 
on this lands deal. Does the Government seriously believe that it 
can get private capital to develop in Gibraltar in view of the 
situation that Gibraltar is  in today? Has there been any develop-
ment started or commenced in the last year since the Spaniards 
opened the frontier in.the way they did? Have the Government for-
gotten the diversification of the economy report,that was handed 
to me on a confidential basis? So again I cannot say very much. 
However, its provisions seemed to believe that diversification 
depended fundamentally on an EEC type of opening of the frontier 
and not'this blockade that we have got, not this siege that we 
'have got that is bleeding us and bleeding us to death. How does 
the Government propose to get developers to spend millions of 
pounds in Gibraltar in the present economic climate of Gibraltar 
and in the present situation vis-a-vis Spain? What has happened 
with the old Command Education Centre? We have been told that 
there have been no takers. What is happening with the eastern 
reclamation? What has happened, Mr Speaker, with the car park at 
Casemates, with buildings going up and so forth?' I am sure it is 
positive. They are going to build a car park so that the people 
who take their cars to Spain can bring them back and park them 
there. That, Mr Speaker, that is our problem, the problem Of 
having diversification of the economy with a siege at our door is 
not an easy one and we all know it. What is happening with the 
hotels? What is their occupancy rate, a bit higher, Mr Speaker,. 
but what is it? Are they viable today? I am amazed tv read in 
the statement of the Hon and Learned Chief Minister that they 
promise to have a push in tourism, that they promised to do some-
thing about it. Well they have been promising that, Mr Speaker, 
ever since they came to office after the famous two years and ten 
months and the situation has in fact deteriorated, possibly not 
for reasons of their own, but these are the facts of economic 
life, Mr Speaker. Therefore, in the context of the Dockyard and 
the recession that that will bring, we think, frankly, that the 
giving of prime sites, good as they are in themselves, does not 
provide economic answers to the economic problem that Gibraltar 
is facing today and will face when the Dockyard closes. That is 
what we are concerned about when we are talking of a viable ' 
alternative economically. Not buildings and lands agreements 
that make the land ours and the buildings ours but does not pro-
duce economic activity. What we want is that the Naval Dockyard, 
if it has to close, be replaced by an economic viable alternative. • 
It is to that, Mr Speaker, that I would now like to turn. Let me 
take up the Chief Minister on one, well, I wouldn't call it small 
point, but I think a significant point on the question of the.  
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Appledore proposals. We are frankly very worried about it. We 
were impressed when we had the presentation. There is a lot of 
professionalism in Appledore. They have won the Queen's prize 
for export. They are professional people and they gave us a 
presentation of what they' hope to achieve. Frankly, Mr Speaker, 
the Hon and Learned Chief Minister did An fact refer to one of 
the things they hope to achieve. That was that in the fourth 
year of.their operation, I think he mentioned 1989 or 1988, there 
would be, if all went well, 1,300 jobs in the Dockyard. More than... 
there are today, more than are to receive redundapcy notices. How-
ever I think, Mr Speaker, that the Hon and Learned Chief Minister 
is being less than fair to the House if he just tells us what 
Appledore hopes to achieve in 1989 and doesn't also tell us whbot 
the other people think. The expert consultants think, and certain-
ly the latest consultancy report to the Government for which we are 
paying and in respect of which we. voted £2b,000 in this House, with-
out disclosing any secrets, seems to indicate this, that Apple-
dore were living in cuckoo land when they made that estimate. What 
concerns me, Mr Speaker, is what the Chief Minister himself has 
said in this House. He has disclosed something new today that we 
didn't know when we had the Appledore presentation. Let us recall 
the Appledore situation. They said in their original submission 
,to the.Gibraltar Government that they would employ 755 people in 
the first year of operation. Then, Mr Speaker, some time later• a 
report appeared in the Chronicle under which they said they would 
be taking on 300 or 355 at first. Any more takers would depend on 
developments. Of course, that caused an outcry and then the explana- 
tion was given by Appledore to the'public, I think, but it was ' 
certainly given to us in their presentation, that it was impossible 
and we understood this, it was impossible to employ 755 people on 
day one because you had to, somehow or other, get going and get 
organised and so forth. That was, Mr Speaker, in the context of 
an opening of a commercial yard on the 1st January, 1984, six months 
away,'when, from what we heard them say and from their presentation 
and the dates that they had to be given, we knew that it was a 
practical impossibility to start a commercial operation in the Dock:-
yard on the 1st January, 1984. We felt that if there was just the 
slightest bit of good faith on the part Of the British Government 
towards Gibraltar and we believe there is a lot and a wealth of good 
faith and good feelings towards Gibraltar, the British Government 
itself would quickly recognise that the 1st January opening date was 
an impossibility. A practical impossibility possibly caused by the 
British election in June or something else but they would know that. 
But now, Mr Speaker, when they haVe got a whole year now because of 
the deferment - and I congratulate the Government on achieving that, 
that is a plus, we will give credit where credit is due, we thought 
they would get six months, Mr Speaker, they got a year, that is a 
olus - we have talk in the statement of the Chief Minister of coming 
to an agreement with the Union, as I hope they will do if this goes 
on, and of Appledore's hopes of having about 755 employed by the 
middle 'of the year. With more time now to plan the whole thing, 
Mr Speaker, it should be possible, should it not, to have more 
employed on 1st January 1985. It should be a much easier prospect 
but what does the Chief Minister tell us in his statement, perhaps 
it is an error. He tells us that Appledore hopes to have about 
755 by the middle of the year, it is no longer three months after 
operation, it is now six months, Mr Speaker. With more time to 
prepare, it is now six months before they employ 755. If one reads 
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carefully the consultants' reports as, I hope, we have done, one 
sees that obviously the increase of the numbers to be employed, 
and this is clearly a commercial matter, would depend on the ' 
business the Naval Dockyard gets. That is how the numbers will 
increase and it will increase on the basis of a number of other 
factors, that must be obvious. What we question on this side of 
the House, Mr Speaker, what we question is not whether Appledore 
are first class operators but whether the business is there. 
That is the big problem,. Mr Speaker, that a commercial yard faces 
in Gibraltar and everywhere in the world. Will a new yard just 
started off suddenly take away the little bit that there is from 
all the experienced yards in the world who will be reducing their 
prices to compete, not with us, but with each other. What sort 
of chance is there for a commercial ship repair yard in Gibraltar 
in the economic climate that exists today in the ship building and 
ship repaiit industry. Whereas one is prepared, I suppose, to make 
an act of faith, when one has no other choice, in the Appledore 
proposal, one becomes less and less and less prepared to make such 
an act of faith when one hears reports from experts and consult-. 
ants that the propositions put forward by this firm are unrealis-
tic, that their hopes are unrealistic and all the other things 
that we have had to read in these consultants' reports. This 
helps, Mr Speaker, to reinforce the point and the complaint that 
I have made about lack of consultation because if the Gibraltar 
Government had called me in and the Hon Mr Bossano in and said: 
!'Look, we are now going to London. We have accepted that the 
Dockyard is closing, we cannot help that, will you join us in 
this? What do you think about it? What do you think of the 
reports you have heard?" I must make one complaint, Mr Speaker, 
that one report, the one I read two days ago, twenty-four hours 
before debate in the House on the matter, I noticed was dated 
13 June, 1983. I think it would have helped us enormously to 
'have seen that report a lot sooner that we were actually allowed t 
to see it. However, it reinforces the point I made that it is. 
impossible for me to argue when I cannot disclose what is in the 
report. It is impossible for me to argue on factors I cannot dis-
close but merely on general impression and to try and convince the 
Government on the matter and that there is need for thought as to 
an alternative. That is why I am glad of the years deferment 
because I believe there has to be a lot more study done, Mr Speaker. 
I would like to know how and in what way the changes that have been 
negotiated with the British Government have decisively changed the 
situation from a very poor outlook, which is what the Government 
was projecting during the budget time in April, 1983, a gloomy 
prospect about Dockyard commercialisation, the Appledore proposals 
and their report of 'a project study was there with them. They had 
it then and they knew that the £28m figure was there then and the 
£11m naval work figure was there then. What has changed the Govern-
ment since they told us all in the budget that it might be imposs-
ible to govern Gibraltar because it couldn't put them in a .situation 
to govern Gibraltar? What has changed that position between April, 
1983 and today? The extra of naval work? Does that make an 
unviable commercial ship repair operation viable? They have had a 
deferment of one year, Mr Speaker, and they have had a bit of land. 
Well, a lot of land, acres of it. They have got a lot already 
themselves which they never develop and don't do anything about. 
How does that help the economy? How does that help employment? How 
does that help the building industry? If the Hon and Learned Chief 
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Minister had said and had announced, and I am not blaming him for 
not doing it .if he hasn't got it he cannot announce it,.that on 
top of handing the buildings over, the British Government was 
giving the Gibraltar Government, £8m, £9m, S:10m or £6m, £5m or 
£4m, whatever million pounds to get economic activity going in the 
building industry, then 1 can understand it. That is not the case, 
as I understand it. If the Hon and Learned Chief Minister has said 
that development aid is something quite apart from all this, till 
when are we going to wait, Mr Speaker, on that? This is basically, 
Mr Speaker, what we want to know. What is it that has changed the 
Government from a gloomy prospect verging on resignation in April 
to accepting a deal which is substantially what was on their plate 
from the consultants in April, 1983? I ask another thing, why 
haven't they got, Mr Speaker, the sort of guarantees that they have 
been recommended that they should get from their own consultants? 
I cannot go further than that? Our view is that the case for 
commercialisation as' a viable alternative has not been made out 
and therefore the British Government commitment to find alterna-
tive ways for fulfilling their obligation to sustain and support 
Gibraltar is not met by a commercialisation of the Naval Dockyard. 
We wonder, Mr Speaker, whether there ought not to be further 
studies made into the diversification, for example, of the Naval 
Dockyard suggested by other operators who out proposals to the 
Gibraltar Government. How can the Gibraltar Government stick 
loyally and completely with an operator whose projections and 
whose opinions have been so severely criticised by expert consult-
ants employed by the Ministry of Overseas Development and employed 
by the Gibraltar Government? Surely some doubts must be in the 
minds of the Government as to the operators claims to the desir-
ability and viability of commercialisation. I would certainly 
have very serious doubts about it if. I was sitting where the Hon 
and Learned Chief Minister is. With those reports I would have 
them and I feel bound to say, Mr Speaker, that I cannot go into 
details because-they have been handed to us confidentially. We 
feel,'Mr Speaker, that the Government should take this extra 
year's grace that has been given to the Naval Dockyard to look 
further into the matter of viability and into the sort of assist-
ance that Gibraltar requires if it is to survive as a viable 
economic unit. The Hon and Learned Chief Minister thought it 
necessary in his speech to refer to the other part of the economy 
that is being affected by the Spanish siege, the private sector. 
He referred to how we are bbing bled by the manner of opening of 
the frontier, with the Government losing £2m in revenue a year and 
the people of Gibraltar £5m a year. He almost referred to how he 
felt himself, well not almost, he did, he appealed to the patriot-
ism of the people of Gibraltar on excessive expenditure in Spain. 
I would certainly like to hear him tell the House once and for all 
that the Gibraltar Broadcasting Corporation will not be allowed to 
advertise Spanish products, Spanish services and Spanish villas in 
Spain out of public monies voted by this Mouse Lo promote exactly 
what the Hon and Learned Chief Minister has called unpatriotic, the 
spending of all our money'in Spain. A Government subsidised Corpora-
tion, subsidised to the tune of nearly Z1m, goes on cheerfully 
taking advertising time on prime advertising space, calling on the 
people of Gibraltar who have spent a whole day in Spain swimming 
or buying vegetables and sit at home to watch something about 
Gibraltar and then they dangle the carrots of villas of £10,000 
and all this business. The Government has to be meaningful, Mr 
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Speaker. Of course Gibraltar is a democracy, of course the Hon 
and Learned Chief Minister cannot stop people going to Spain, 
of course he cannot punish them for being unpatriotic and so 
forth, but he can control what is within his control. I mean, I 
wanted to be consulted on the appointmeht of the Chairman of GBC, 
I know. That was his perogative to get an impartial Person. The 
Governor in Council can give direction. Well, lets see some 
leadership in that direction, Mr Speaker. And what I said about 
the economy being bled by the Spanish seige is a very relevant 
factor in the issue of commercial viability. I remember reading 
a' report which was optimistic about diversification of a commer-
cial dockyard with an open frontier and the development of the 
private sector. Diversification held good economic prospects. 
However I also remember the same report saying that with the 
frontier closed though, it would be a vary different story. This 
is worse than a closed frontier because this is a leak of a con-
siderable amount of capital from Gibraltar. Mr Speaker, in order 
that a judgement can be made rationally by the people of Gibraltar 
on the package that the Chief Minister has negotiated and brought 
back to Gibraltar,. it is our view that the Government should make 
public the reports, all the important parts of the reports in 
relation to commercial viability, in order to allow the people to 
make a judgement on it themselves. Because, Mr Speaker, the issues 
before this House are of profound importance, not just to the 
Government and the Opposition, but to the whole future of Gibraltar 
and its economic viability, in view of the difference of opinion 
that there is on both sides of the House, it is our view that the 
Government should test their proposals in a general election. I 
notice that Mrs Thatcher, not Mrs Thatcher, I beg your pardon, yes 
I think it was Mrs Thatcher, Sir Jeffrey Howe and Barones Young in 
the letters that they wrote to all members of Parliament, that I 
wrote too, said that the British Government would not force on the 
Gibraltar Government anything they do not want. By the same token, 
Mr Speaker, the Gibraltar Government should not force on the people 
of Gibraltar anything they do not want. That is why we think that 
the Government proposals should be tested in a general election. 
Mr Speaker, I am therefore moving an amendment to the motion of the 
Honourable and Learned Chief Minister which encompasses all I haye 
said. Perhaps, if I could give it to you, Mr Speaker, And I could 
perhaps read it. It follows the traditional form, Mr Speaker. I 
move that the motion be amended by the deletion of all the words 
after the words: "This House" and by the substitution of the 
following' words:- 

1. Deplores the failure of the Government to adhere to 
paragraph 5 of the. motion passed by this House on 
February 22, 1963 to the effect that full consultation 
should take place between all the political parties 
represented in the House of Assembly before a final 
decision was made on the commercialisation of the Dock-
yard. 

2. Considers that the British Government pledge contained 
in the Defence White Paper of 1961 to find alternative 
ways for fulfilling their obligations to sustain and 
support Gibraltar in the event of Her Majesty's Dock-
yard closing, is not fulfilled by a project of commercial-
isation of a Naval Dockyard which is not likely to be 
commercially viable on the terms agreed. 
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3. Welcomes the deferment of the closure of the Dockyard 
for one year and urges the Government to institute 
immediately investigations aimed at ensuring a viable 
alternative for the Gibraltar economy. 

Urges the Government to make public the Reports on 
which it has acted in deciding that commercialisation 
of the Naval Dockyard is viable on the terms and con-
ditions that have been agreed. 

5. Calls on the Government to hold a general election in 
Gibraltar to test whether the proposals they have 
negotiated unilaterally with the British Government ' 
have the support, of the electorate. 

Mr Speaker, I beg to move. 

Mr Speaker proposed the question on the terms of the Honourable 
P J Isola's amendment. 

MR SPEAKER: 

We are now going to speak on the amendment. I will be liberal on 
any Member who wishes to speak on the amendment to the extent that 
if he wanders into the general and the original question before 
the House, he will not be allowed to speak subsequently. Of' course, 
there is a fair amount of area between one question and the other 
and I will be liberal today. However, I will not countenance any 
repetition. 

Do I take it that there are no contributors to the amendment? 

HON J BOSSANO: 

• I would have preferred it if the Government had intended to support 
the amendment. Before speaking on the amendment let me just say 
that it seems to me Mr Speaker, that there is a contradiction in 
the amendment and perhaps you would clarify for me whether it is 

• possible to move motions that. contradict themselves. I would have 
thought, Mr Speaker, that if the Government were to accept what 
Clause 3 of the amendment suggests; then presumably they wouldn't 
be required to do Clause 5, alternatively if they do Clause 5 they 
wouldn't be required to do Clause 3, I would imagine, Mr Speaker. 
I would have thought that if they accept that the year's deferment 
is used to carry out further investigations because we decided 
according to Clause 4, that commercialisation on the present terms 
is not viable, then you don't go to an election to get support for 
something that is not viable, which is what they are asking one to 
do in Clause 5. 

MR SPEAKER: 

There may be a contradiction. Whether it is deliberate or not is 
' another matter..but it is' not for me to decide on such matters. The 
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amendment is acceptable as drafted, whether it is non-sequitur 
is another matter. 

HON P J ISOLA: 

Can I just explain the point, it did occur to me, Mr Speaker. 
What that is intended to convey is that investigations should 
start now. An election would probably take a little time. 

MR SPEAKER: 

Let it be said, and I should make this complete and utterly 
clear at this stage, that when there are complicated'questions 
before the House and where it is possible for Members to vote 
in favour' of part of the question and not others, it is possible 
to have separate votes, but of course it is something that has 
to be decided at a later stage. 

HON J BOSSANO: 

I think that the only difficulty with the motion, Mr Speaker, let 
the say, is not as to the content of'anything of its five individual 
constituents. The only problem that I see in the motion is, that 
the Honourable Member, in his exposition, has discovered a range of 
different ideas, none,of which necessarily require the other to be 
true. I mean I think each of those five parts stand on their own 
right independently and therefore, I think, irrespective of whether 
commercialisation is viable or not, one can deplore the failure of 
the Government to consult. I think, in fact, if it is the view of 
the House, as indeed it is my view,athat the proposals which have f 
been presented for commercialisation have had a very substantial 
.question mark put on .them by those who have examined them, and not 
just by people like myself who were against them from day one, then 
it seems to me that to ask the Government to teat public support 
for that is in contradiction. I think the Government can legit-
imately be asked in this House if they are themselves convinced 
and if they are in a situation where they can make up their own 
minds to support commercialisation when the rest of the House of 
Assembly is not.' I think it is legitimate to say to the Govern-
ment: "Well 'you really haven't got the right to sign an agreement 
which, in fact, has to be implemented in 1985, when there has to 
be an election in May 1984 at the latest". This is a point that 
I have already made in my contribution yesterday. It isn't binding 
on whoever may be there in 1985. I think that if the Government 
itself is convinced it is legitimate, I think if we are asking 
the Government to reconsider its own position, then - perhaps I 
could move an amendment to overcome that problem and I wonder 
if the Honourable Member would agree that that might do the trick -
by saying after the word "agreed" in Clause 4 or, alternately, if 
the Government refuses to freeze, as it were, the agreement on 
commercialisation then perhaps they ought to be asked to test 
public support for it. Let me say that My only reservation on 
asking the Government to go to an election on this issue is that 
as far as I am concerned, even if the Government went to an 
election on an issue like this and they got.the support of the 
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electorate, to my mind it wouldn't convince me that the commer-
cial dockyard is viable, and if the crux of the matter rests on 
whether it is viable or not, then I think that the fact that the 
electorate supported the Government would not be conclusive 
proof that the people want commercialisation. It very much 
depends on how you put the question before the people because it 
may well be that if you put a situation where you say to people: 
vThe British Government is only prepared to provide money for 
commercialisationaand nothing else", I don't know whether the 
Gibraltar Government has been told that, we haven't been told in . 
the House of Assembly whether in fact this is the case, but it 
seems to be, Mr Speaker, implicit to some extent in the fact 
that the £28m is conditional. I am glad that the Honourable and 
Learned Chief Minister has cleared up that the question of the 
land is not conditional on any agreement with the union. I 
found that highly objectionable when I got that impression from 
the answer he gave me yesterday. I am glad that this is not the 
case, but it apparently still is the case and one can see how it 
would be the case, that if there is £28m to be invested and if 
Appledore itself has said that it will not take on the management 
of the dockyard unless it can get certain guarantees from the 
Unions as to what it considers to be necessary to make the thing 
successful, then the British Government would then stand idle 
from day one. Does that mean that if commercialisation is out, 
then there is no money for anything else? Well, if it means 
that then I have no doubt what a lot of people would say given 
those two options. However bad Appledore may be, however doubt-
ful the outcome may be, it is better than nothing, yes, there is 
no question about it. I think we need to know what it is we are 
asking people, because certainly I am objecting to it on the 
grounds that I haven't seen anything to change my mind, as the 
Honourable and Learned Leader of the Opposition has said. If 
people were asked: "Will you accept this which is highly dubious 
or nothing?" and they accepted this which is highly dubious, it 
doesn't stop it being dubious. It seems to me that the Govern-
ment itself, from the reaction I have just had, has not, in fact, 
fundamentally altered its mind. I think the answer to the Hon-
ourable and Learned Leader of the Opposition's question as to 
what had happened to make them change•their mind, is that nothing 
has happened to make me.change my mind. What has happened is • 
that the British Government has made it clear, that, as far as 
the British Government is concerned, they themselves are convinced 
that this is the best solution for Gibraltar. Therefore whether 
we like it or not we have to lump it. I would have thought that 
that is in fundamental conflict with the letters the Honourable 
and Learned Leader of the Opposition has been quoting and I would 
have thought that, perhaps, that lends weight to his argument in 
the first part of the motion, Mr Speaker, about the lack of con-
sultation. If the Government is being told one thing and the 
Leader of the Opposition is being told another, then perhaps if 
they were able to tell each other what they have been told inde-
pendently, whoever is putting up these conflicting views might 
be caught out. I don't know, I have certainln no contact with 
either Members of Parliament or the British Government on the 
question. I have only to base my judgement and my unwillingness 
to support the commercialisation proposals on the requirement 
for success. I am basing my own political opposition to this 
obviously I think a deferment of the closure of the Dockyard for 
one year is welcomed in the sense that if somebody was going to 
find themselves unemployed in January 1984, tLen whilst what we 
want is that they should not be unemployed at all, it is prefer-
able that they should be working throunteuL 1984 and 
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not be out of a job until 1985, but is that the case? 
I mean before we go into welcoming the deferment, have we got a 
deferment of one year, because I am not so sure that we have, Mr 
Speaker. It seems to me that we have a proposal that the actual 
final day of the closure of the Naval Dockyard will be December 
1984, but as•opposed to the situation we have today. Let me say 
that I think the Honourable Member in his own statement, when he 
talked about the British Government having already given us more 
time, I don't really think this is accurate, Mr Speaker. The 
Honourable Member said the British Government accepted and grant-
ed the request for time, that is the request for time in the memo-
randum we all signed. Well we didn't sign a memorandum asking for 
the target date to be moved from March to December 1983. I think 
the Honourable Member is completely wrong in that, absolutely and 
completely wrong. Yes, the Honourable Member says: "How long is 
a piece of string". Well, it depends on who is holding the string. 
The Honourable Member will recall that the memorandum whichve all 
took to UK was signed by all the representative bodies after the 
return of the Trades Council from visiting Mr Blaker in UK, and 
Mr Blaker in UK, before the memorandum, had already told the Trades 
Council that the final date for closure was December 1983. We . 
couldn't therefore be asking for a deferment from March to December, 
when the Memorandum came after we had already been told that the 
final date. was December. We were told in February that the target - 
date was March but that, in fact, the commitment of the British 
Government was to commence and to complete the'closure within 1983. 
I remember Mr Peter Townsend of the IPCS asking whether this meant 
that the final date was December 1983, and the answer from Mr 
Blaker was yes. After that we all signed the Memorandum asking for 
a deferment. It must follow logically, that if we have already been 
told that the maximum that the Dockyard will be kept opened is 
December, 1983 and you go back and ask for more time, you are asking 
for more time beyond December, 1983. Therefore, the paragraph, Mr' 
Speaker, is inaccurate. The Honourable Member said that we all 
asked in the Memorandum for more time and that the British Govern-
ment granted the request-by moving the date. from March to December. 
I am telling him that we asked for more time after we had been told 
that the date was December, so the Honourable Member must be. wrong ' • 
in his interpretation. 

HON CHIEF MINISTER: 

What I was saying is that the Memorandum only asks for time and 
although this time may have been granted as a result of the effort, 
further time has been granted now. 

HON J BOSSANO: 

I accept that Mr Speaker, I am not trying to take away the credit 
from the Honourable Member for having achieved a deferment. What 
I am questioning, and I am going into detail in a minute on that 
because it is part of the motion - I am not questioning that and 
I am not trying to take that away from you, what I am saying is 
that in his statement he said that we presented a memorandum in 
March, 1982, where we mentioned the date of 1985, where we said 
that we wanted sufficient time for a viable alternative to be 
identified and he says in his statement that that was accepted and 
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granted. I say to him that, as far as I am concerned, and I don't 
know whether the Honourable and Learned Member when he speaks will 
tell the House whether he was a signatory to the Memorandum and 
whether he thinks that that request was accepted and granted by 
saying.December 1983, but I can tell the Honourable Member that 
certainly I signed that Memorandum after I had already been told 
that it was closing in December 1983 and as far as I was concerned 
I was asking for a •'deferment beyond December 1983. 

HON P JISOLA: 

In a report of a meeting with the Minister for the Armed Forces, 
Ministry of Defence, Mr Peter Blaker, on the closure of the Dock-
yard, held on the 28th January 1982, in which he was present - I 
got the minutes of his union, I don't know why I have got it - it 

' is reported that the Minister said the decision had been notified 
for the 23rd November and the Government would be consulting the 
Gibraltar Government about what heppened after 1983.* I don't know 
why I have got these minutes of the meeting that he had. 

HON J BOSSANO: 

We circulated it to all the members of the representative bodies. 
We don't keep confidential documents. I think that is important 
because I want to come to this question of deferment. As far as 
I am concerned, Mr Speaker, there was this united stand for ask-
ing for a deferment beyond 1983 and I think the statement made by 
the Chief Minister that this had been accepted and granted by 
moving it to December 1983 was wrong. I said quite clearly when 
we came back that the answer had been no and it appears that, in 
fact since then, the Chief Minister has achieved what the three 
of us could not. That would appear to be the case. I am asking. 

• if that is indeed the case. 'Have we got a deferment or is that 
'conditional on the unions agreeing to accept commercialisation now? 
If the unions turn down commercialisation now, is the closure date 
still December, 1983 or does the year's deferment stand? In fact, 
if a year's deferment doesn't stand, then perhaps we shouldn't rush 

• into welcoming the deferment and we certainly should not ask the 
Government to carry out further investigations into other alterna-
tives to Appledore because there won't be a deferment unless we 
accept Appledore. Is that the case or not? 

• HON CHIEF MINISTER: 

My understanding of the situation is that the year would show 
whether the workforce would be prepared to work in a commercial 
dockyard or not. 

HON J BOSSANO: 

. I can see that,'Mr Speaker, if the sum of the practices that 
Appledore claim will achieve an improvement in productivity were 
to be tested in the existing environment, that might be a greater 

. indication of their prObability of success then anything any con- 
sultant says. At the end of the day, however much expertise the 
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consultants may have, it is still a hypothetical situation. I 
mean, one is predicting what may happen inthe future and one is 
not testing it, as it were, on the ground. I accept entirely 
that if you have got a situation where the unions agree to intro-
duce some of the ideas of Appledore within a Naval Dockyard, then, 
it can be seen whether those ideas can be made to work and if they 
work whether they have produced that much increase in productivity. 
That is an empirical way of testing, if one likes, some of Apple-
dore!s theories. I wo.ldn't argue with the logic of that. It seems' 
to me that this question of prior agreement, perhaps I am being over-
suspicious or over-cautious, but it seems to me that this prior 
agreement which appears to be linked to land is not now linked to 
land but is certainly linked to the £28m. If the situation is that 
the move towards commercialisation or thasetting up of a commercial 
dockyard is not agreed with the unions at an early stage, between. 
now and December, would the deferment still stand, whether it was to 
test their ideas or otherwise, or is there a condition attached that 
between now and December . . . . 

HON CHIEF MINISTER: 

No, I can Say that that has never been mentioned. 

HON J BOSSANO: 

I thought it was important, Mr Speaker, to clear that up. In that 
case I think it d.s easier to welcome the deferment for one year. 
I agree entirely with the'need to make the Reports public, and I 
certainly think that it is extremely difficult to carry out a de-
bata.on a'subject without making reference to documents which we have 
all seen and which nobody else is supposed to have seen and con-
sequently. we canmot quote. I think that unless we are able to quote 
from them, I mean, we haven't really, I think, Mr Speaker, we haven't 
'even had'an opportunity to, as it were, cross examine each other on 
what we think the Reports mean. The only time that we have met has 
been to hear an'exPOSition or an expansion by the people who have 
written the report, where We have asked them questions. Some other 
things have come out as a result of those questions which were not 
in the Report and which are' also very important. We each have pre-
sumably made our !own judgeMent on what the implications •of those 
Reports are. 'I am riot sure whether the judgement that I have made 
differs considerably,from those of other members or not, but the 
only way to test it, it seems to me, is to say what I think the 
report says and find out if other people coincide or not. If they 
don't then I should explain why I think that the report means A or 
B. Now that requires references to:reports which presumably we are 
precluded from doing until they are made public, so I certainly 
support that they should be made public. Let me just say one thing, 
going back to the originO1Peida study, when the White Paper was 
announced and to the latest Michael Cassey Report, there is a con-
sistent thread running through it about the limitations on what is 
available. I thiniethat is one of the most important factors in 
all this. Therefore it seems to me that When we are talking about 
finding a viable alternative for the economy of Gibraltar, I am not 
so sure what we can:expect to produce by having more experts or 
more consultants: :it seems to me that what every consultant has 
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said so far, irrespective of what else they may have said - and 
this doesn't just go back to Peida, it seems to me it goes even 
back to the Report and other things which we have always thought 
were loaded politically - but there is one consistent thread, is 
that Gibraltar's economy without the cooperation of Spain, has 
got very little room for manoeuvre. Now that consistent thread 
which is there in all the consultants' reports means that what 
can be produced from -further investigations, in my judgement, is 
limited. It is that, in fact, also which needs to:be pointed 
out to the British Government, in that what we can do out of 
Gibraltar, has got to have a question mark put over it. I remem-
ber whert we had the presentation from the consultants. They were 
asked about the Crinavis operation down the road. The consultants 
themselves said, the consultants which were assessing Appledore 
not the consultants that were assessing the consultants, they said, 
Mr Speaker, that they would produce a final report, which I have 
not seen. I don't know if the Honourable and Learned Member has 
seen it. The final report of Coopers and Lybrand and A R Belch 
Associates says that this is an interim one and that there is a 
final one on the way, which I haven't seen and other Members 
haven't seen either: They say there that there are other factors 
including possible Spanish reaction to a commercial dockyard which 
have not been gone into. I think that needs to be gone into. Now 
I remember that when the matter was raised with Appledore they 
sort of, you know, put the idea that Crinavis might be able to do 
anything because Nikko International, which was taking up the 
option to develop a yard down the road, was a very specialist, a 
very small firm and not in their league at all. Well I can tell 
the House that if that had any bearing in deciding the Government 
to support the commercialisation proposals, that is total and 
absolute nonsense. I have had my own Head Office in London carry 
out an investigation of Nikko International and it is an extremely 
powerful firM with about 50 subsidiaries world,vide, including one 
in Algeciras and another one in the Canary Islands, doihg sand-
blasting, shiprepair work on hulls, sand cleaning and all the things.  
that Appledore say they are going.to  do in the Gibraltar Dockyard. 
I would have thought that was something that needed looking into. I 
remember when Appledore was asked about it, they said that these 
people don't count because they are just a very small firm special-,  
ising in boilers. Well it is not true, they are.a very powerful 
firm. They are—an international firm. They have got their Head-
quarters in Gothenburg. They have got about 50 subsidiaries world-
wide and two of their subsidiaries arc already in Spain, one in the 
Canary Islands and one in Algeciras. Now what happens if the opera-
tion, irrespective of all the goodwill and the hard work and every-
thing else that seem to be necessary requirements, what happens if 
they cannot compete, Spain makes it her business, to 'make sure they 
don't compete. In fact, the last Report, Mr Speaker, that we had, 
makes clear just how uncompetitive an area of business this is and 
I don't see why this should be a secret. It's in every daily news-
paper in UK. I mean it may be mentioned by a reporter, why should 
that be a secret. When one opens a national newspaper everyday one 
hears how much British shipbuilders have lost in shiprepair work and 
how the British Government is actually considering pulling out of 
repairing ships in UK because they cannot compete with the Koreans. 
Now what is the magic formula that will make Gibraltar a success 
where everybody else is failing. If Appledore have this magic 
formula, why don't they go and tell Mrs Thatcher about it, so that 
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she can tell British shipbuilders and stop all the redundancies? 
I think, Mr Speaker, that we need a deferment of the dockyard. I 
welcome the one year. I don't think it is enough but is is better 
than nothing and I welcome the one year. However I am not sure 
that it is a question of more consultants and more reports. I think 
that the only way that we are going to be able to make a go of • 
Gibraltar is by a far more radical approach to how the Gibraltar 
economy is run. That requires more than has been done so far, more 
than just saying that you can have Rosia when you are ready with 
something to put in its place, or you can have Queensway. The 
Government may with the best wishes in the world, produce all sorts 
of plans but it isn't the plans. Presumably the British Government 
is not going to hand Rosin and it is not going to hand Queensway over 
because we put up a model in Mackintosh Hall. We have put up a model 
for the Main Street pedestrianisation and we have put up a model for 
the Command'Education Centre. We have put up a model of each but.  
they never get past the model stage. Presumably they will want to 
know that there is somebody ready to start work there. Thereforie 
the achievement of the Chief Minister, after ell his trouble with 
the British Government'in getting this.extra land, may never get. 
past the paper stage. I think that was the point the Honourable' 
Member was making about people not being willing to put their money 
here when there is the uncertainty about Gibraltar's potential, 
with a frontier situation like we have today. So I will support 
the motion as a whole. I think that the last Clause is the one I 
have reservations about in the context of the.other four. I don't 
have any reservations about asking the Government to go for a 
general electidn because I have already did that in the Budget. I 
think that it is legitimate to say to the Government: "If we are 
determined to go ahead with this, then you really have no right to 
do it, unless you get a political mandate to do it. Although as far 
as I am concerned, if they get a political mandate it won't necessar-
ily mean that the thing is successful and I am not prepared to supp-
ort it unless I am convinced that it is successful. But certainly, 
it seems to me, that if we are asking the•GOvernment to freeze the 
Agreement and reconsider it, then they cannot do both things. They 
cannot go to an election and freeze the Agreement. Therefore, I 
would think that the 5th Clause should be there as an alternative 
to one of the others, presumably the one which says that they should 
use the year to institute immediate investigations aimed at ensuring 
a viable alternative and urges the Government to make the Reports 
public. I think that in Clause 4 we are saying that, or we are 
implying that we want them made public because we don't think that 
it is commercially viable. In Clause 2 we say that we don't accept 
that the fulfillment in the White Paper is met by Appledore's pro-
posals and therefore, to ask the Government to go to an electorate 
would follow, as far as I am concerned, Mr Speaker, if the Govern-
ment were unwilling to accept either 2 or 3 or 4. Then•the alterna-
tive would be 5. I am not quite sure how I would do it but perhaps' 
another Member of the Opposition, if they agree with the point I've 
made can think of a way of amending it. I.  think that as it stands, 
quitefrankly, we are asking it to do two things, one of which is 
only required if the other is not acceptable. 
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HON P J ISOLA: 

I am grateful to the Hon Members for pointing out the drafting 
deficiencies in my motion. It is not usual for a lawyer to be told 
by a trade union official that he is wrong but, certainly, if he 
would like to move, after paragraph 4, the words 'or alternatively', 
I think that would meet the problem, and we would certainly accept 
that. I doubt that the Government would accept anything. 

MR SPEAKER: 

I will then propose the question which is that the amendment to the 
original question as moved by the HonourOle and Learned Leader of 
the Opposition, be further amended by the addition of the works.'or 
•alternatively', immediately after the words "being agreed" in para-
graph 4 of the amendment to the original question. Now does any 
Member wish to speak on the amendment to the amendment? 

MAJOR R J PELIZA: 

Well I think I would like to speak on the amendment, on the small 
amendment because I think it is important and I can cover ground; 
more directly by directing myself at these two points which I think 
are very relevant. I think, in fact, it is great kindness on the 
part of my friend Mr Bossano and the Leader of the Opposition. to 
have almost given the alternative to the Government to find a way 
out of the dead end that they have cornered themselves into. But 
I can see why not, Mr Speaker. I think that they would rather go 
to an election than disclose what is contained in the Reports 
because if they were to disclose what is.contained in the Reports, 
perhaps literally, they would be hanging themselves. I, Mr Speaker, 
discovered at the time of the supplementary estimates that there was 
another Report of which we have heard nothing about. It just appears 
there as a vote for £20,000 and when I enquired the Chief Minister 
said that this was another report on the report that they had had, 
that this was one commissioned by, the Government itself. It is an 
ongoing report but, of course, e will let you see it before the 
debate. I was wondering when we were going to see it, but about two 
days ago I was told that it was possible to go the the Government 
Secretariat and there have a look at the report. As soon as I 
entered I was asked to remember that it was confidential and could 
not be quoted. Quite honestly, Mr Speaker, I just.could not swallow 
that. I had been swallowing quite a number of reports so far, all 
of which.I thought were fairy tales. 

I•2 SPEAKER: 

With due respect to the Honourable MeMber, will you listen to me and 
will you please sit down. I will tell you why. You will soon be 
entitled when you are dealing with the amendment as moved by the 
Honourable and Learned Leader of the Opposition, to deal with para-
graph 4. All that we are dealing now with is whether'the words 'or 
alternatively' should be inserted between paragraph 4 and 5. 
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The Hon J Bossano's amendment to the amendment was accordingly • 
MAJOR R J PELIZA: passed. i. 
Isn't that what I am trying . . . . 

MR SPEAKER: 

No, you are not, with due respect, you are not. That is why I 
wanted to advise you that it would have been better if you, had 
spoken whilst we took the amendment to the amendment. We have 
still, and you will be entitled, to deal with paragraph 4 and 
paragraph 5 on the amendment as moved by the Honourable and 
Learned Leader of the Opposition.. All that you should speak 
aboutnow.is whether the words 'or alternatively' should be added 
or not. However if you want to do so, you are free to do so. 

MAJOR R J PELIZA: 

Mr Speaker, what I was trying to say is that I found it difficult 
for the Government to accept either and this is what I am trying 
to do to make a point that the Government cannot accept this for 
the reasons that I am  saying. If they disclose the report, Mr 
Speaker, then there will be terrible trouble in that this town 
will see and everybody will realise how wrong the Government has 
been in accepting commercialisation when, in fact, the report, in 
what I gather, says that that would not be viable. Therefore, Mr 
Speaker, the other alternative is whether they will go to an elec-
tion and we are saying do we accept one or the other. What I am 
saying is that I accept it because I think it is a way out for the 
Government, if they really want to take it. They have trapped 
themselves and they will find it difficult to follow either one or 
the other. 

Mt Speaker then, put the 'question and on a vote being taken the 
following Hon Members voted in favour: 

J Bossano 
A J Haynes 
P J Isola 
A T Loddo 
Major R J Peliza 
G T Reston°. 
W T Scott 

The following Hon Members abstained: 

The Hon I Abecasis 
The lion A J Canepa 
The Hon Major F J Dellipieni 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Bon J B Perez 
The Hon Dr R G Valarino, 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 
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Debate continued on the Hon P J Isola's amendment, as amended. 

MAJOR R J PELIZA: 

The Government has very_ little to say since they have not yet, 
since the Chief Minister spoke for the first time, had the 
courage to stand up and express their conviction for what they 
have done. I think that should carry on. Mr Speaker, I will 
now concentrate on the amendment and therefore I will cover a 
little bit more ground. 

1.,a3. SPEAKER: 

On the amendment you can be as extensive as you wish, provided 
you later on don't wish to repeat yourself. 

MAJOR R J PELIZA: 

'I will do my best not to. I am sure you will call my attention 
if I do. As I said before, I was shocked, Mr Speaker, when I 
was told that we were not allowed to disclose the contents of 
this report which we ourselves, not ODA,paid for. We paid 
£20,000 for it, perhaps more when •^e get the full bill. Here 
•we are having a debate in which perhaps the most important issue 
ever debated at this House has come for debating and we are 
incapable of making use of the information that is available in 
those reports, not only to make our arguments more intelligently 
based on the information but, in fact, depriving Gibraltar as a 
whole and also Members of Parliament of the information that is 
contained. in these reports. I felt so annoyed, Mr Speaker, that 
T think I should put it on record in the House since this is a 
matter that has been raised by other Members of the House, Mr 
Bossano and the Leader of the Opposition. I wrote letters to 
the Chief Minister there and then and I was told 'that I refused 
to read the report because'I wanted to be a free agent in this 
HoUse and be able to speak my mind without any form of inhibition. 
My thoughts I had gathered from previous reports, was that it was 
not, a viable proposition and therefore I wrote this letter. I am 
surprised that, before the debate on the closure of the Dockyard, 
the report commissioned by the'Gibraltar Government is to remain 
confidential and cannot be quoted. As this might inhibit me in 
what I may in conscience feel I might have to say publicly, I 
consider it is in the interest of democracy and of Gibraltar that 
I do not read it under such conditions. There is always a valid 
reason why reports should remain confidential in the kind of 
closed Government you are leading. The Preece, Cardew and Rider 
Report on the Electricity Undertaking is,a glaring example of 
such oppressive attitude to which I so strongly object. If by 
the time of the debate you can find it possible to do away with 
your suppressive attitude, kindly let me know and the informa-
tion it contains may enable my contribution to the debate to be 
better informed. That Mr Speaker is what I thought. The battle 
that I have been waging for a long time, on tho question of letting 
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people know what is happening, did not start when I went and wrote 
this letter to the Chief Minister: If you look at the records of 
this House, I have asked for the reports to be made public and 
certainly made available to Members of both Houses of Parliament. 
I also know thet Mr McQuarrie, the Leader of the Gibraltar Group, 
has asked in the House of Commons for the Reports to be made 
available. The answer given to him there was that it was up to the 
Government of.Gibraltar. The Government of Gibraltar has not seen 
it fit to do so. Mr Speaker, this is rather a terrible situation 
for the Government to get itself into, in that nobody knows,'here 
or in England, whether this wonderful package deal that the Chief 
Minister has brought back from the United Kingdom is good or bad. 
He thinks it is very good and I hope he has not stuck his neck out 
too much, because in his statement he says that this is not only 
the best for Gibraltar but it's good in itself. I think now that 
he has already said that it is good in itself. Although I argue 
against it now, I do pray that it does work in the interest of 
Gibraltar and that it does turn out to be alright. However if it 
doesn't, Mr Speaker, and in my view it will not, then the British 
Government will turn round to Sir Joshua Hassan and say: "Mr 
Chief Minister, iou came, you accepted it and you even thought it 
was good in itself:. Not only the best for GibrAtar, but good in 
itself". It is very strange that the Chief Minister, who has always 
been known for the evasive way in which he tackles every issue, 
should have been so definite on this one, on which all the'Reports 
that I have read prove that there is nothing about them at all that 
shows that it is feasible. Yet he goes beyond all those reports and 
says: "I know its good in itself, it is the best we can have for 
Gibraltar". I don't know' why. Is it that he was seduced 
by the Prime Minister.or, as' it that he was coerced politically by 
the Prime Minister? She is known to be capable of doing both. 

12 SPEAKER: 

I will ask you to withdraw your last words. 

MAJOR R J PELIZA: 

Alright, I withdraw it. I can see nothing wrong in what I have 
said. 

MR SPEAKER: 

You have insinuated that the Prime Minister in the United 
Kingdom is known for seducing people. 

I will remind the public gallery 
that as a basis of democracy it is right that they should attend 
the sittings of the House of Assembly. They are here as specta- 
tors and not to either make a comment or interrupt the proceedings. 
I am sure that it has been done purely out of ignorance or emotional 
stress but I would ask them to realise the reasons why we are here. 
We are discussing a very important matter and Members must not in 
any manner or form be inhibited in carrying out their duties by the 
fact that they are subject to comment or pressures from the Public 
Gallery. I will not tolerate it, although I am sure that what has 
happened has been done without intention, but it cannot be tolerated.. 
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MAJOR R J PELIZA: 

I was talking, Mr Speaker, in a political sense. 

MR SPEAKER: 

Yes, but one must be very careful that the political sense does 
not have a double meaning. 

MAJOR R J PELIZA: 

One knows very well Mr Speaker, that no other interpretation can 
be taken. I mean, that would be very far fetched and certainly 
not what I have said. It is a fact that Mrs Thatcher has a very 
persuasive personality. There is no question about it. Whether 
this is put one way or the other to stress the fact, Mr Speaker, 
it is so. That is because, I am working towards the situation, 
and that is because the ground was not prepared; the Chief Minister 
found himself cornered and has now cornered'Gibraltar. That is the 
problem. Gibraltar now being cornered, it is going to be quite a 
j,ob getting out of it unless, as my Hon Friend here, has said, we 
have a general election. I hope that the'Chief Minister, out of 
what I would consider to be a true political, democratic way of 
sorting things out, does the proper thing. If he wins the 
election then of course he can be sure that Gibraltar, will then 
have to unite. behind whatever he may have done. As far as I am • 
concerned, that is that and I shall nut my full weight to see that 
his conclusions come to a good solution. Whilst I believe, at I 
do, that this cannot lead to the sort of wonderful future that seems 
to be indicated by what one reads in certain reports, whether there 
is going to be as much unemployment as there is now, and, in fact, 
that it will be even better than it is now in that, Mr Speaker, I 
am not so childish as to believe other people. Perhaps the Chief • 
Minister has believed when everything points to something different. 
Mr Speaker, I have here, the Wall Street Journal and it refers to a 
Portuguese Shipyard ending a strike by offering to pay half of un-
paid wages. The date of the paper is Friday 22nd. It is a report 
from Portugal: "Workers striidng at the Lisnave Shipyard to protest , 
.pay cuts, agree to return to their jobs in exchange for some back 
wages". They had not been getting wages in the past. "The 6,400 
employees and the shipyard owners, Lisnave Esalieros Naval de 
Lisboa, agreed on 3 months truce While the company seeks financing 
to meet the payroll. The workers were promised 5051. of the wages 
owed to them for May and June, when they were paid only half their 
pay. They stopped working three weeks ago, although most continued 
to show up at the shipyard for days. The agreement didn't set 
strike pay levels, however the Company posted a 45 million dollar 
loss last year and said it can't.cover it's payroll without finan-
cial help". That Mr Speaker, is Lisnave in Lisbon, 22 July. If 
we extend ourselves, I can tell you from the same Journal since I 
read it not so long ago, the shiprepair yards in Holland, in Belgium, 
in Germany, all of them have been cutting down their forces, all of 
them are 'being subsidised by their respective Governments. If we 
come nearer, to Cadiz, the situation is not better, and if we look 
,nearer here we get news in the Telegraph - and I Non't read it, Mr 
Speaker, because most people have probably read it on Monday - that 
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they intend to open one here in the Bay. So, surrounded by people 
who may finish up by working for a rice bowl, we in Gibraltar are 
going to try and maintain the same sort of standard, that we are . 
enjoying today, with commercialisation. I fail to understand how 
that is going to be possible. I say, I wish it was true. How is 
it then that we have faced this business on how prosperous we are 
going to be. I haven't seen a sound market research. I haven't 
seen an analysis of where all the ships that are going through the 
Straits are now going for their repairs. The reasons why they are 
going for their repairs there, how much they are paying for the 
work that is being done, and what is the degree of satisfaction. 
Nothing of this sort has been done. If someone had made that market 
research and had brought it to me and said: "Look, we can offer 
those ships that go; say, to New York a, b, c, d, and therefore I 
think it would be more convenient for them to come here. Price-wise, 
it would be better for them, so I think that we would have a chance 
of capturing, say, ten of those, twenty of those, fifty of those etc, 
therefore I think that we do have a viable proposition. Furthermore, 
as obviously the firms that are now being used, will notice that they 
ere losing established clients, they are going to react to keep the 
business. We can keep all this in reserve and then if they do that, 
we will do this and in this way' we e'en go forward", Having said that, 
I will say yes, commercialisation has a chance. But to tell me: "(x) 
number of ships go through the straits of this type or the other type 
and I believe that this time we can get so many and the other time 
we can get so Many and we put them all together and we are going to 
be viable". That to me Mr Speaker, is very short of being a pipe 
dream and I would not buy it and the proof Mr Speaker, that of the 
60 firms that were interested, notwithstanding they were getting 
good capital, £28m from the British Government and guaranteed work 
of £14m or £11m is a good proposition for any businessman who is 
prepared to put in, say, 10% of that or 20% of that, it is jolly good, 
isn't it because you are getting twenty million for every two million 
you put in, a good propositionn we have not found one. Of the sixty 
we were left with six, of the six three are supposed to.be very small, 
of the three left only one was thought to be capable of doing it. On 
commercial grounds it is clear that that is not the sort of proposi-
tion that any businessman, unless he has lost his senses, would put 
any money, into it, except that they have, for certain, business people 
who may already have room in Gibraltar and were prepared to put in a 
bit of money, perhaps out of patrioticism and the fact that they are 
more interested perhaps to come outside, There is perhaps a case for 
that kind of business in Gibraltar. That kind of business has got to 
be more realistic that all the others because that kind of business 
knows exactly what it is doing; and it is no doubt to sell. Mr 
Speaker, - I have had a look at Appledore. The report is silent on 
the question of their financial situation. We don't know what kind 
of a company it is. I made it a point of finding cut and I have, Mr 
Speaker. From the financial statement for the year 30 September 
1982 in its International Directors' Report, Appledore is very much 
like an empty shell, very little. Therefore they are not putting ip 
any money. They are getting £300,000 this is all disclosed I am not 
disclosing any secrets, £300,000 pounds a year of fees regardless of 
whether the company makes money or not. Therefore, Mr Speaker, it 
is very simple, the company is very difficult .to understand because 
it has a lot of companies all over the place and it is very difficult 
to understand the statement. One thing I can understand and that is 
that'as regards A & P Appledore, the appropriate profits carried for- 
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ward on the 30 September, 1982 was £257 and 395 pence. This was 
for the whole company. I am sorry, £267,395. That is a fact. 
There are provisions here stated. For instance, there are 
£222,000 which could. be  taxed and which they have not included 
in the sums because they have put aside into an employees trust 
over £300,000 - and by the way, the employees are mostly direc-
tors - which is subject to income tax. Then they would have to 
reduce the amount by £222,000. There is also a possible claw-
back, based on the stocks, of over £50,000 which again, if they 
have to pay tax, not only would the £50,000 be less, but also 
£100,000, which obviously is stock that was not there if one 
calculates 505F tax on that. So, Mr Speaker, we look at the 
assets, .and these are about just over £300,000. They consist of 
a lease; cars, of a computer, and a word processor but that is 
book value, Mr Speaker, book value. This means that if we have 
to pay at the end of the day there will be to money there. One 
can understand that because it's essentially, as you might say, 
a consultant company and that is what they are supposed to do. 
I am not blaming them. They are doing what is in their interest 
to do but that is not necessarily what is in the interest of 
Gibraltar. It is rather interesting for the Chief Minister to 
say then, in his Report, that the British Government is putting 
its money where its mouth is? The British Government is trying 
to save money by putting money into commercialisation so that 
they are able to disengage from the Dockyard. I don't know how 
the Chief Minister can come to those conclusions. The British 
Government, it is quite clear, want to disengage. They don't 
want to pay the £13m a year that they are paying now. Therefore, 
they believe that it is a good proposition to pay £28m plus 14, 
say £4.0m redundancy money to Gibraltar, not to the workers, to 
Gibraltar and that is the end of that. After that we have cert-
ain commitments which are not more or no less than the comktment 
which I think the Chief Minister refused when he had to choose, 
literally, he had to choose commercialisation. What was the 
alternative? The alternative, Mr Speaker, as I read from that 
statement when he talks about budgetary aid, was that a pistol 
was pointed at the Chief Minister: Either you take commercial-. 
isation or there is nothing else. If there an something else, 
I would like the Chief Minister to tell me what it was. Now what 
was the something else. The something else, obviously, was 

i "support and sustain". Now we cannot believe, and 'I am sure the 
Chief Minister will agree with me, that the British Government 
is going to sustain and support Gibraltar to the tune of the 
'standard we have today. I don't believe that it will. Therefore 
what will they do? They will say, "If eight million pounds or ten 

• million pounds is what is reouired to get things as .they are going 
today, that is too much money". That is what we mean by budgetary 
aid. We know that there are lots of Government Departments which 
are inflated, we know that. My God, they are f7oing it in England. 
We shall find a few inspectors coming round, having a good look 
and making things difficult for everybody because they are just . 
not going to pay what we are paying for cur own de.eartments. 
Certainly they are not going to pay one million Pounds extra to 
the Electricity Department. I can tell you that. It is obvious 
therefore, that support and sustain was the other alternative 
that the Chief Minister had because he probabli was told: 'We are 
closing the Dockyard willy filly and either bake this or leave it 
but otherwise that is that'. This is where 1 think the Chief 
Minister went wrong. Well I think he went wrong at the begInning. 
I think it went wrong because he never united and mobilised 
Gibraltar which is what was fatting. Basically it is this, when 
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we needed a Churchill we got a Chamberlain. That is the position 
of Gibraltar today. The Chief Minister lacked the courage to 
do so and I hope I can give him some today so that he does go to 
an election because this is the only way that matters can be 
put right. I do hope that he gets that courage to do it. He 
did not have the courage to say: "Well that is not the way that 
I am going to see this problem. It's most unfair to Gibraltar to 
put it in the position that you are putting me now'!. If that is 
the case, I am going to openly say so. I am going to say: 
'Commercialisation is not a viable proposition, as far as I know 
from the reports that I have, that I have paid for myself, and as 
for the other alternative that you give me, I don't think it is fair 
that that is the position that the people of Gibraltar should be put 
into after giving so many years of loyal service to Her Majesty's 
Dockyard. This., of course, was there, Mr Speaker, let us look back' 
to how the whole thing started. In June 1981 the White Paper came ' 
out and said that, well, maybe some day it would happen. Chatham. 
had the closure date for 1984, Gibraltar was more or less indefin-
itely until they found a viable proposition. Then in November, 
through a question in the House of Commons, the Government of 
Gibraltar got to know that Gibraltar was closing in 1983. That is 
the way that we got to know about it. There was consternation and 
incredulity, to use words that were used by the Government in those 
days. Quite rightly, because that is certainly•  not the way to treat 
Gibraltar and I certainly would never have stood, for that.' What do 
we do after that. Immediately Members of Parliament, on their own, 
took it up. I, of course, immediately started writing. I can 
assure the Chief Minister.that I must have written over two thousand 
letters. The point is that immediately the Members of Parliament 
started'putting up early day motions. I can read one, which I think 
is perhaps very interesting, by Patrick Cormack and Keith Speed, who 
make it quite clear in their amendment that they did not want the 
Dockyard to close. They put it as follows: "That this House deplores 
the proposals to close the Gibraltar Dockyard and after the out-' 
standing loyalty displayed by the people of Gibraltar under years of 
Spanish blockade and calls upon Her Majesty's Government to recon-
sider its decision, in view of the strategic• importance of Gibraltar 
and of the effects on employment which the closure will have". That 
was the time, Mr Speaker, to have followed the whole matter up. •I 
have said it time and time again in this House. I said it every time 
that I possibly could edge a wore in: "Lets make the Gibraltar 
Tourist Office into a centre of information for Gibraltar. Lets get 
Members of Parliament really interested. Lets have a leaflet pub-
lished". The reply I gothere, which I think was very mean, was: 
'He wants a job in the UK'. I have plenty to do, Mr Speaker, in the 
UK. I do not need to do that. However, I think that it is very very 
sad' that we should have missed that opportunity because I am sure 
that if we had done that then and if we had pursued it, united as we 
did the Nationality Act, today we would not be facing the terrible 
situation that we are likely to face. We lost that, Mr Speaker, and 
the most we did was then in March 15182 when we wrote a memorandum, 
on which we have been talking earlier today; to the Secretary of 
State to which, I personally, have not seen a reply. I do not know 
whether there was ever a reply. It shows the state of affairs that 
apparently nothing happened. If there was a reply, the people who 
signed it - and certainly I didn't get to know - and if there was no 
reply, nothing was done to get it. I would like to read the import-
ant paragraph of that memorandum because it was not just to extend 
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the time of the Dockyard. I will read it, it is number 18: 
"More specifically, we ask that the closure and the action pre-
paratory thereto be deferred and that a continuing programme of 
naval work be provided until such time as Gibraltar has had a 
fair and reasonable chance to identify, and in consultation with 
the British Government, establish a viable economic alternative. 

.We cannot suggest a precise period of extension because we cannot 
know how much time would be reauired to achieve this objective. 
We must however make it clear that We are not seeking deferment 
for its own sake or for any indefinite Period. Indeed we are 
advised that if and when it is established that a commercial 
repair yard would be feasible and viable, it would not be in 
Gibraltar's interest to delay a phased transition unduly". I 
certainly agree'. Nothing would I like to see more than for 
Gibraltar to become economically independent. That would almost 
be Gibraltarian sovereignty. That is what it would be but do 
you believe that the Spanish Government, for one moment, is going 
to allow.that to happen when that is tantamount to their losing 
their claim to Gibraltar unless they use force. Whilst Britain 
is involved with Gibraltar there are overriding matters of west-
ern defence that we have seen before and, in fact, it 'is stated 
in the Lisbon Agreement that the Lisbon Agreement was in interest 
of Western defence and all the rest of it. There might be other 
national interests whilst Britain is a party and has got the 
purse strings. I think the Spaniards have a hope that, perhaps. 
one day, they will force Gibraltarians to negotiate. In fact, I 
will read a letter that I sent to Mrs Thatcher last Sunday which 
I would like to read with your indulgence,.because I think it is 
important enough to have it recorded in•our Hansard. 

MR SPEAKER: 

If it is relevant then most certainly. 

HON MAJOR R J PELIZA: 

Yes it is, Mr Speaker. I will read the letter because there I 
will quote what I was going to say. It is the 24th of July and 
I managed to get someone on the plane who posted it from London. 
"Dear Mrs Thatcher, Nothing is known of the negotiations in pro-
gress but the comings and goings of Ministers indicate that, 
whilst the decision to close the Naval Dockyard d.s unfortunately 
not likely to be reversed, a package ceaivdth a commercial dock-
yard as its centrepiece is about to be finalised. Your reply to 
a question in the Commons on the 9th July, I ouote" - this is 
what she said - "We believe that a com.•:.ercial dockyard provides 
the best future for Gibraltar, points to this. Forgive me.if, 
unlike you, I fail to understand why a commercial dockyard should 
provide the best future for Gibraltar, particularly when Mr Lamont,• 
your Minister for Trade and Industry, said on the same day in 
Parliament, and I quote: It is the Government's view and also 
the view of the Corporation that it ought not to remain long 
term in ship repair. It is undoubtedly the situation that there 
is too much capacity for ship repair, unquote. In none of the 
consultants reports paid by ODA is there information based on a 
sound market research giving a detailed analysis of where the 
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ships passing through the Straits, which are potential customers, 
are being repaired.at present, what makes it convenient for them 
to make use of those yards, the voat of the repairs and the 
degrees of satisfaction.. Nor•is there the counterpart informa-
tion to show that Gibraltar will offer them something better than 
they.•are getting. Nor is there information on the margins 
Gibraltar will have on reserve to regain the business gained once 
the yards lose their established businessess and react commercial-
ly to regain their lost clients. The £30m or £4.0m experiment is 
being undertaken on the rough and ready assumption that x number 
of ships pass through the Straits and that a sufficient percent-
age of them will be attracted to make the enterprise viable. No 
wonder private investors have shown no interest to participate. 
It shows that, on a commercial basis, there are no reliable facts 
and figures on which to build a repair yard as the mainstay of 
the blockaded economy of Gibraltar. On the political front, the 
situation is even more precarious.-  Spain continues to apply 
measures to undermine the stability of the economy for which 
Britain is responsible under the Constitution. She has been 
doing so since she forced the fish cannery to close and followed 
it up with a multitude of restrictions in the bay, air and border. 
They have failed so far because they have been unable to inter-
fere with the conomic base of Gibraltar, the defence spending, 
on which primarily the Dockyard provides the income with dignity 
that gives the community self respect and a livelihood. The 
economic consequences, if the income from the Dockyard is cut, 
will raise Spain's hope of winning their economic war. I quote. 
from a paper written in Spanish by Senor .Antonio Gomez Lopez, a 
Spanish Government official, in February, 1983, for the Revista • 
de Economia, and the translation is mine, quote: Britain's will 
to negotiate, and therefore to compel the Gibraltarians to nego-
tiate will be made clear if the announced reduction of British 
aid to the Rock, which has been intimated with the possible 
closure of the Dockyard, is effectively sufficient in the 
measures so taken, unquote. It is unlikely that Spain, with 
under employed repair yards in Cadiz and an unused one in the 
Bay of Gibraltar with thousands of ship repair workers without 
jobs in the area, is not going to compete fiercely, with Govern-
ment financial and diplomatic backing, to take away our potential 
business. In the light of past experience it would be naive to 
think otherwise. I have no Foreign Office intelligence; from the 
consultants' report or other sources, of possible measures the 
Spanish Government could take to make the best of the closure of 
the Naval Dockyard nor whether Her Majesty's Government intends 
to retaliate by meeting subsidy by subsidy, inducement by induce-
ment or coercion by coercion. Spain is said to have used such 
tactics to attract ships from Gibraltar to Ceuta and Algeciras. 
In the past, retaliation has been ruled out and substituted by 
the support and sustain policy which has given Spain a free hand 
with the restrictions. It does make sense both economically and 
politically to retain the Naval Dockyard for the present, to 
phase into it commercial work coupled with the produptivity 
improvement outlined in the report and to simultaneously encour-
age new developments and industries planned to be viable in a 
fully open border situation when Spain, in accepting the Treaty 
of Rome, has to respect the rights of the people of Gibraltar. 
It would be tragic if you, Prime Minister, the Liberator of the 
Falkland Islands were to give comfort, hope and encouragement 
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• to the Spanish Government to intensify their campaign to break 
the.will of the people to remain British. My eleventh hour 
attempt to persuade you to re-examine the situation may not 
succeed but at least I have the satisfaction of doing hitherto 
what is within my power democratically possible as an elected 
Member and a former Chief Minister". I felt, Mr Speaker, that 
it was my duty, since the Chief Minister had in no way consulted 
the Opposition and in fact having rejected at the last moment 
my Hon Friend, the Leader of the Opposition, who has been bend-
ing backwards all the time to try and act jointly with him -
certainly at his politcal expense, I could say that. - At the 
last moment when he was going to see Mrs Thatcher he was told 
he could not go notwithstanding that a few hours before he had 
been invited to do so. 

HON CHIEF MINISTER: 

If I may, I would like to say that the Hon Member should know 
better. The Leader of the Opposition has been acquainted of 
the situation by the Governor and I hope he will be able to say 
that that was not the way it happened. • 

HON MAJOR R J PELIZA: 

No doubt, Mr Speaker, my Hon Friend has got the last words and 
he can expand on that. All'I can say is that, to my knowledge, 
this has happened and it is very, very regrettable that the 
Leader of the Opposition was not there because perhaps, in 
counsel with the Leader of the Opposition himself, it might 
have been possible to find another formula other than the take 
it or leave it one with which he was presented. I think that 
this •is lack of considerable statesmanship on the part of the 
Chief Minister who has been in office for nearly thirteen years. 
I think that there is only one explanation,•that it is both the 
mental and physical fatigue of being in Government for so long. . 
I cannot think of other explanations for such a behaviour, Mr 
Speaker.' This is. why I think it is so important that an elect' 
tion should be held as soon as possible. The Leader, Mr Speaker, 
of the AACR, Chief Minister for many years, has finally led 
Gibraltar to the cliff. All that remains is for him to tell the 
people to jump. If they do as he says, as they have been doing 
up to now, I think that will be the end of our community. For 
his sake, Mr Speaker, I hope that that doesn't happen. I think • 
it would• be a good idea if there was an election and I have 
reasons to tell him because the fact remains that we are in the 
most critical situation that we have ever found ourselves in. 
Mr Speaker, .I therefore have no hesitation in commending and 
supporting the amendment to the motion in the name of my Hon • 
Friend. I do not myself think that any of those points are 
incompatible. In no way are they incompatible, Mr Speaker, 
because, I think, we deplore lack of consultation which I do' 
not think even the Chief Minister can say, he might have a 
reason for not having done it but, certainly he cannot say that 
there were consultations. He may have a reason but he has not 
given it. That is the tragedy, that this Government does things 
without giving any explanations. He may have very good reasons. 
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I would like to hear why he has not consulted the Oppdsition 
when, in the first place, he said he would. To suggest that 
bringing the motion to this House is consultation, no. He is 
asking us to'give him a rubber stamp. He thinks that the 
Opposition is a rubber stamp. I think that obviously he knows• 
that that is not the case. That, Mr Speaker, there is an 
obligation on the part of the British Government there is no 
doubt. That we welcome a deferment, yes I hope that it will 
give time if we are elected, if there is an election. Although 
we cannot make enough noise outside to persuade the Government 
to change their minds, well, perhaps we stand a chance to try. 
and get those reports made public. Perhaps even now, if the 
Members of Parliament were to know what the consensus of the 
reports, when read by intelligent persons, really is, Mr Speaker, 
perhaps they will realise that Gibraltar is not getting a good 
deal at all. Finally, Mr Speaker, I think that it is very much 
called for for the Government, at this juncture, to go to the 
people and find out if they are in agreement. This is a demo-
cracy, as I said before; and I would be the first one, Mr 
Speaker, to support the action of the Government then. 

HON A.J CANEPA: 
• 

Mr Speaker, I am going to be very brief at this stage bebause• 
there are just a few points on the amendment which I have made 
a note of and which I want to reply to and also in respect of 
the intervention of the Hon Major Peliza. In the first place, 
it is not correct to say that there was an invitation to the 
Leader of the Opposition to accompany the Chief Minister to see 
the Prime Minister. What there was talk about and what the 
Leader of the Opposition was asked about was whether he would 
be able if the Chief Minister invited him, to accompany the' 
Chief Minister to see the Foreign Secretary, not the Prime 
Minister. The question of the Prime Minister had not arisen at 
that stage. 

HON P J ISOLA: 

If the Hon Member will give way. The only two people who can 
give evidence on what has happened is myself and the Administra-
tive Secretary who telephoned me at 7 o'clock at night on 
Tuesday 21st•June, an hour and a half before I sent my own 
letter to the Chief Minister in reply. What I was told, and I 
hope Hon Members will accept what I say, was that the Chief 
Minister had enquired whether I would be prepared to go to 
London with the delegation the following week. I was not told 
who we would be seeing, absolutely right1there. Then I told the 
Administrative Secretary that I would have to consult with my 
colleagues. I consulted with my colleagues and they said that 
on a matter as important as this, despite the current controversy, 
on letter-writing, I should go. I telephoned Mr Pitaluga at about 
half past seven that Tuesday evening and told him that.I accepted 
the invitation to go to London, whereupon he told me: "We will 
see you in London next Tuesday" - because he was going off for a 
dinner - and I said: "Yes, I am not quite sure whether the 
invitation will. stand once the Chief Minister gets my letter": • 
That is what happened and I am sure the Administrative Secretary 
will be able to confirm. 

HON A J CANEPA: 

I do not dispute that for one moment. That is his version of a 
telephone conversation but it does not alter the point that I am 
making. It was not in respect of a visit to the Prime Minister, 
it was in respect of a visit to see the Secretary of State for 
Foreign Affairs. The situation subsequently altered completely. 
Mr Speaker, the Oppbsition in. Gibraltar are much more involved 
in, up to a point, the business of Government in respect of 
the reports that we make available to them. Far more are they 
involved. here in the House and they get far more information 
than what the Opposition get in the United Kingdom. I have not 
a shadow of doubt that the Opposition would. never get to see the 
kind of reports that have been made available here in Gibraltar 
to the Opposition recently. I don't know whether there is any 
point, in any case, because according to Major Peliza, he said 
that he had not seen a. sound market research. Either he doesn't 
know what he has seen, and he should if he has read the report, 
or, I don't know. Surely the reports that•  he got were . . . . 

HON MAJOR R. er.PELIZA: 

Will the Minister give way. 

HON A J CAEEPA: 

I will finiPh in a moment. The reports that he got were the 
Consultants reports, Coopers and Lybrand. He got that and he 
got a report by A R Belch and Associates. These reports con-
tain a market research. Then, he doesn't know what a market 
research is, I am sorry to tell him. Moreover, in the evalua-
tion of the proposals of the potential operators, the consult-
ants also looked at the market research of all of these opera-
tors and that is why, in fact, the consultants recommended the 
requirement for naval work in the initial years, precisely to 
help in the question of viability. I will give way now to the 
Hon Member if he so wishes. 

HON MAJOR R J PELIZA: 

First of all I would like to tell the Minister that the best 
way of resolving this argument is by making the reports public 
to start with. Secondly, I suspect that a lot of what is in 
the reports is just a lot of words which need not be there. 
The important thing where are the ships being repaired now, 
why, at what cost? What is the degree of satisfaction? Of 
those, how many can we attract and then if we do how can we 
compete once the feared competition starts from the established 
yards? There is nothing like that in the reports, nothing at 
all. 
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HON A J CANEPA: 

Appledore, in the market research which they conducted, had to 
analyse those factors. I think that what the Opposition are 
trying to do is to throw a general air of despondency. Despite 
the question mark about viability, about which I shall have more 
to say in my intervention on the substantive motion, the fact of 
the matter is,.and the Opposition have chosen to ignore this, 
that the consultants and even Mr Casey, the consultant we ' 
commissioned out of taxpayers money for the £20,000 report, that 
the Hon Member has referred to, even Mr Casey recommends • 
commercialisation and the sooner the better. 

HON P J ISOLA: 

If the Hon Member will give way. 

HON A J CANEPA:. 

No, I won't give way. 

MR SPEAKER: 

No, with respect, you will have•the right to reply. Perhaps 
this would be a convenient time to recess for approximately 
twenty minutes for tea. 

The House recessed at 5.30 pm. 

The House resumed at 6.00 pm. 

MR SPEAKER: 

I will remind the House that we are still on the amendment as 
moved by the Hon and Learned the Leader of the Opposition and 
that any Member.Who has•not spoken to the question is free to 
do so. Do I take it that there are no contributors to the 
question before the House? I will then call on the Hon and 
Learned the Leader of the Opposition to.reply. 

HON P J ISOLA: 

Mr Speaker, I am surprised that no Government Minister• has 
replied in substance to what has been said on this side of the 
House in support of the amendment proposed. No explanation has 
been given by the Hon and Learned Chief Minister for the labk 
of consultation there has been. No indication has been given 
as to whether the Government will accept the amendment proposed. 
I suppose that the reason for this is the anxiety of• the Govern-
ment to finish this debate, get it over with and also, I suppose, 
the desire of Government Ministers to speak on the substance of 
wha t I have said, and what my Hon and Gallant Friend has said, 
afterwards in the general debate when we will not be able to 
reply to what is said in argument. This, Mr Speaker, only 
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.serves to highlight the inadequacy of the process that has been 
thrust upon this House by the Hon and Learned Chief Minister and 
his Government in calling this process that we are going through 
consultation. It appears that I am to say what I feel on the 
motion, I am to give my reasons as to why this side of the House 
diskgrees with the motion, I am to suggest amendments to this 
House to the motion proposed by the Hon and Learned Chief 
Minister and I am not to be able to answer the reasons that the 
Hon and Learned Chief Minister will give why he is rejecting 
this motion, if he is, until the end of the debate. That, to • 
me, shows very clearly indeed that the Gibraltar Government is 
thrusting this agreement down the throats of this Hou*.  without 
any meaningful discussion. I think that is a matter of great 
regret. Mr Speaker, the only point of substance or the only 
point that appears to have been raised, and strangely. enough by 
the Minister for Economic Development, has been on the question 
of the recommendations of the consultants, all of whom have said: 
"Accept commercialisation". At least one of those reports was 
there on his table, he had seen the report, when during the 
budget he expressed serious doubts about viability and when the 
Hon Major Dellipiani said: "The Naval Dockyard is just not 
viable". It was there when the Hon Financial and Development 
.Secretary said that he had serious doubts about the economy 
generally as a result of the closure of the Dockyard. What has 
happened, Mr Speaker? Is it that Government thinking has been 
exactly like that of the consultant, that it is a question of 
take it or leave it? You take commercialisation, whether it is 
Niable or not, because we are going to close the Dockyard and 
that is it. That is why the Government is acccpting commercial-
isation? That is the only interpretation I can put to the 
remarks made the Minister for Economic Development because, in 
the absence of publishing, as we seek in our allendment, the con-. 
tents of the consultants reports, people cannot see or will not 
realise or will not appreciate how misleading the Minister for 
Economic Development and Trade has been in saying that they all 
recommend that commercialisation should be accepted. 'Of course 
they do, because it is better to have a commercialisation going 
for iwo or three years with British Goverhment help and financial 
assistance than have a closed Dockyard. That is basically what 
they say and if that is not what they say,.publish the report 
and let people make their own judgement. That is the problem. 
The. problem is that the Government, Mr Speaker, because it has 
gone it alone, because it has made its own conclusions and not 
sought the assistance of anybody else in Gibraltar and not 
formed a Gibraltar view on the matter, has not stuck to its 
original guns, on which it has had all party support, that the 
British Government stated in the Defence White Paper that if 
they wanted or if they decided to close the Naval Dockyard they 
would give consideration, in consultation with the Gibraltar 
Government, of alternative ways of supporting and sustaining 
Gibraltar. When you talk of supporting and sustaining Gibraltar,. 
in the context of a Naval Dockyard which is the ease of the 
economy, you are talking, Mr Speaker, of a very big alternative. 
Pot just one that is thrust upon us becuase either you take it 
or you take the consequences of a•closed Dockyard. I.am amazed 
that there has been no real response from the Government benches 
to the serious criticism that has been levelled at the agreement 
and incorporated in the form of an amendment to the motion, pre-
cisely to allow discussion on the matter, precisely to allow 
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full discussion on the matter and to enable me to reply to what 
the Chief Minister has to say to it but which I will not not be 
able to do unless we can think up another amendment. We cannot 
because. he has the last word. He just stays sitting down, Mr 
Speaker, and at the end of the debate he has his say and then 
he will report back to London: • "We have had full consultation 
with all the parties in the House of Assembly but, incredibly 
enough, they have not agreed with the deal that we have made". 
That is the pity, Mr Speaker, and it is a tragedy because the. 
question of the commercialisation of the Dockyard, the issue of. 
commercialisation is the biggest issue that we have had to face 
in Gibraltar, in sheer economic terms, after the.Spanish economic 
blockade in 1964 and their closure of the frontier and the effects 
all that had on the economy then. I just cannot see, Mr Speaker, 
how, having regard to what the Chief Minister said on the 22nd 
February, 1983, he has not risen to explain to the House on my 
amendment why he has had no;consultation with this side of the 
House. We have not, Mr Speaker, even been told that the Govern-
ment is going to oppose the amendment. We make the• assumption 
because it would seem to me quite incredible that they should 

• 'vote for the amendment. without the Chief• Minister at least 
getting up and saying why they are voting for the amendment. 
So the situation is, Mr Speaker, that the process of consultation 

.is .even worse than that envisaged by the. Hon and Learned Chief • 
Minister. 

• 

HON CHIEF MINISTER: 

If the Hon Member will give way. I propose, according to Stand-
ing Orders, as leader of the House to conduct the business in 
the way I want. He cannot, as Leader of the Opposition, tell 
me how I should run my business. He can run his own in the way 
he wants to and make as many replies as possible but we are the 
privileged ones because we are the Government and it will be 
conducted in the way I think best. All the matters that have 
been raised will be answered in their proper time, not with 
another amendment and another amendment. We will be here until. 
midnight tonight•and get on with the business and leave all 
this nonsense. The Leader of the Opposition well knows that no-
body, no decent Government, could accept that amendment asking 
us t)gotothe country or to do this or that. These are only 
tactics and I want to show them for what they are, tactics. I 
will not fall into the trap of giving him more and more material. 
He can do that'with all the other amendments. I give him notice 
now that all the amendments he or any of his Members bring will 
be voted upon against if there is no merit in them, as in this 
one, and no discussion will be taken. 

HON P J ISOLA: 

Mr Speaker, the threat of sitting until midnight, I don't know . 
why that is made necessary. I don't know whether that has any- 
thing to do with the fact that certain Government Ministers 
want to get away from Gibraltar soon but I think, Mr Speaker, 
it is extraordinary. 
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HON CHIEF MINISTER: 

!. In the days of Major Peliza we used to sit here until midnight. 

MR SPEAKER: 

Order, order. 

HON P J ISOLA: . 

I don't want to prolong proceedings more than is necessary, Mr 
Speaker, and I see no reasons really for moving any more amend-. 
ments.• I think we have moved a comprehensive amendment to the 
motion that puts our position Clearly. It is amazing, Mr 

.Speaker, I cannot say anything else, that the Hon and Learned 
Chief Minister should assure this House on the 22nd'February: 
"We want full consultation, we want full discussion", and he 
comes to this House and for the first time in my experience, • 
Mr Speaker, on'a debate•of this importance where inevitably 
there had to be an amendment to a Government motion on a big 
issue which is net agreed to by the Opposition, where it is 
inevitable that an amendment is moved, that the Government does 
not reply to it even. It shows the contempt with which the Hon 
and Learned Chief Minister deals with this House. It is not 
the first time he has shown this, Mr Speaker. It is not the 
first time he has shown this, since we have had this problem 
since June 1983 when he refused to even tell the House what 
had been going on in London. He refused even to tell us that • 
the British Government had said that they would close the Naval 
Dockyard and we have had to get that information from the Prime 
Minister in the answers she has given in Parliament. We have 
had to•get that information fr6m Baroness Young, writing to 
MP's. We have had to get that information from the Foreign 
Secretary'•s letter to me, but from the Chief Minister we have 
not had a scrap of information and that, Mr Speaker, is treat- 
ing this House with scant courtesy. Here we have got an amend-
ed motion in which I thought my contribution was argued reason-
ably I thought I put the points that had worried us and they are 
serious points. We are not going to be bamboozled into accept-
ing a situation just like that and I would have thought they 
merited some r eply, if not from the Chief Minister, from another 
senior Government Minister. That, Mr Speaker, is the essence 
•of democracy, argue and discuss. The Chief Minister himself 
said on the 22 February•that it would be terrible to make a 
decision as big as the Naval Dockyard and its future without 
some attempt at agreement between both sides of the House. He 
himself is the first one who refuses to follow that procedure. 
I have to remark nn it because the person who is employing, 
tactics is not the Leader of the Opposition, who has put an 
amendment to the motion showing his discontent. The person 
who is employing tactics is the Hon and Learned Chief Minister 
himself, who wants to speak only at the end when nobody can 
answer him and not in the middle of this debate when I would 
have had an opportunity to do so if his arguments merited 
reply. I am sure they would have merited some reply and I 
would have had an opportunity, Mr Speaker, to reply to him. 
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Now it seems that he will have the last say,. he will make his 
speech, nobody will be'able to reply to him because of the pro—
cedures of this House. Is it beihg suggested, Mr Speaker, that 
because they have a majority and they have a Government then 
they need not talk, they need not explain, they just vote us 
out of existence? Is that the consultation that he has had with 
the Prime Minister? Is that what Mr Stewart meant when he said 
in the House of Commons that the Hon and Learned Chief Minister 
was proposing a motion to the House that afternoon to get approv—
al? Is that whet the Minister for Economic Development thinks 
of consultation and approVal, that they need not reply, they need 
not say a word, they just vote us out of existence? Well, fair 
enough, if that is the view. 

HON CHIEF MINISTER: 

If the Hon Member will give way. This is a harangue in reply to 
a motion that has not been discussed and he is having the whole 
way. If he has started that way he will get more resistance 
because he cannot have the floor all the time. He is frustrated, 
I know the Leader of the Opposition for so long, well, not so 
long, but anyhow-for a While, and he carries on saying the same 
thing and the same thing and we are not prepared to put up with 
it, as, simple as that. 

HON P J ISOLA: 

Yes, Mr Speaker, I am coming to the end and may I say that at 
least I have got the Hon and Learned Chief Minister-to say some—
thing in answer, if only in anger. At least*we got him to say 
something. 

HON CHIEF MINISTER: 

I am just saying that you are keeping the floor all the time. 
That is all you do. ' 

HON P J ISOLA: 

I will speak to the Chair, Mr Speaker, I thought I was looking 
at you when I said of course. That is the reality. Mr Speaker, 
there is nothing. we can do about this obviously because of the 
rules of the House. However it is a matter for great regret, 
Mr Speaker, that the. Government has decided to consult the House 
in the way that they have done and further has deliberately 
stopped debate across the floor by deciding not to speak on the 
amended motion and therefore eliminating any possibility of their 
arguments being demolished. It looks as if the debate must go 
from this House to outside this House, Mr Speaker. It is a pity 
it has to be that way. Mr Speaker, I commend the amendment to 
the House. 

MR SPEAKER: 

Is a division wanted? 

HON P J ISOLA: 

Could I ask, Mr Speaker, if we could take clauses 1, 2, 4 and 5 
together and 3 separately on a division? I think we should 
vote separately on: 'welcomes the deferment of the closure of 
the Dockyard for one year'. 

MR SPEAKER: 

Most certainly, as I mentioned at the beginning of this debate 
on the amendment, we can most certainly take two votes. 

Mr Speaker put the question on the terms of the Hon 1:1  J Isola's 
amendment and on,a division being taken on paragraphs 1, 2, 4 
and 5, the following Hon Members voted in favour: 

Hon J Bossano 
Hon A J Haynes 
Hon P J Isola 
Hon A T Loddo 
Hon Major R J Peliza 
Hon G T Restano 
Hon W T Scott 

MR SPEAKER: 

• Order. 

HON P J ISOLA: 

The 
The 
The 
The 
The 
The 
The 

There he goes again. Mr Speaker, I do not think I should give 
way anyway, should I, because the Hon and Learned Chief Minister 
• has had an opportunity to reply which he has declined, of course. 

MR SPEAKER: 

Will you speak to the Chair. 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
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The following Hon Members abstained: 

The Hon D Hull 
The Hon R J Wallace 

Paragraphs 1, 2, 4 and 5 of the amendment were accordingly 
defeated. 

On a division being taken on paragraph 3 of the Hon P Isola's 
amendment, the following Hon Members voted in favour: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members voted against: 

The Hon I AbecaSis I • 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The .ion J B Perez 
The Hon Dr R Valarino 
The Hon H J Zammitt 

The following Hon Members abstained: 

The Hon D Hull 
The Hon2 J Wallace 

Paragraph 3 of the amendment was accordingly defeated. 

MR SPEAKER: 

We have now the original motion as moved by the Hon and Learned 
the Chief Minister to which, of course, the Chief Minister, Mr 
Isola and Mr Bossano have spoken. Are there any other contributors? 

HON M K FEATHERSTONE: 

Mr Speaker, I do not want to make very much comment on either 
the Hon Mr Isola's speech or the demagoguery of the Hon Major 
Peliza except to comment for the Hon Mr Isola's information 
that, of course, in this motion, which is a Government motion, 
the Chief Minister will have the right to be the last speaker. 
I would remind the Hon Mr Isola that over the past three years 
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we have had quite a number of motions emanating from Mr Isola 
and he has had the privilege of being the last speaker and I 
feel that, . . . 

HON P J ISOLA: 

Can the Hon•Member give way, I am not complaining about that at 
all. Let me assure the Minister that I am not complaining about 

• that. Mr complaint is not that he has got the last word, of 
course he has the last word. My complaint is that.he has not 
spoken to the amendment. I do not deny him the last word, of 
course he has got the last word, I cannot deny it. 

HON M K FEATHERSTONE: 

I understood it that the complaint of the Hon Member was that 
the Chief Minister would say a number of things in winding up 
to which the Hon Mr Isola would not be able to make any reply.. 
As for the Hon Major Peliza, he seems to be very' hot under the ' 
collar about reports which are Government reports and are con-
fidential but I think, if my memory serves me right, he was not 
so hot under the collar when the Opposition to him,. when he was 
Chief Minister requested a sight of the Beeching Report and 
they were not even allowed to see it even under the agreement 
of confidentiality at all. It was just denied to them. So, 
sometimes it is the pot calling the kettle black. Sir, I said 
in February that the British Government had gone a long way down. 
the road towards closure of dockyards in consorance with their 
new defence policy. They had stated that they were closing 
Chatham Dockyard, they were all but closing Portsmouth•and that 
Gibraltar was also on the list. I said at the time that I did 
not see, that there was very great hope in this situation being 
changed but that I was in agreement that once again we should.  
knock at the door to see if we could get some change in the 
decision that the Gibraltar Dockyard would close and that one 
would hope we might have a successful result. Well, Sir, we 
did knock at the door and unfortunately the answer was still the 
same, the Gibraltar Dockyard had to'close and we were more or 
less told that the date was going to be at the end of December, 

'1983. We were told at the time that the British Government was 
willing to give generous help if we were willing to accept 
commercialisation and that this help would be basically in three 
forms. The first was that a certain amount of money would be 
put in to refurbish the Dockyard and bring it up to modern 
standards. The second was that a sum of money would be avail-
able to help any new operator in the first two or three years 
to underwrite losses and the third would be a measure of defin-
ite work from naval shipping so that there was a chance for the 
new operator to start with a modicum of work already in his 
books. Sir, commercialisation, according to Er Bossano initially 
and now apparently from the Hon Major Peliza, is.going to fail. 
I would ask why? I have read the consultants' reports. I have 
not seen anywhere that it states•definitely that commercialisa-
tion is doomed to fail. Even the latest reports of our own 
consultants, which the Hon Major Peliza apparently did not want 

.to read but knows what it is all about, does not.say it is doomed 
to fail. It is as stated in . . . . 
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• HON MAJOR R J PELIZA: 

Would the Hon Member give way.. Well, it was just a remark that 
I had not seen it. I was just referring to what other Members 
who had seen it said in the House. By the way, on the Beeching 
Report, I might as well clear that. As far as I can remember 
the Beaching Report was to the Governor. He came to see produc-• 
tivity generally for the Dockyard. It was not within the res-
ponsibility of the Chief Minister to release it or not. ' 

HON M K FEATHERSTONE: 

I didn't know the Chief Minister had such little power in those 
.days. Anyway, as I said, the Hon Major Peliza says that it is 
not viable on hearsay which, doubtless, he has got from the 
Members who have read the report. I would wonder whether they 
have read it properly because, the way that I read it, it seems 
to me that not only is commercialisation recommended but it is 
stated that it will be viable. Perhaps not in the time schedule 
envisaged by Appledore who were, if anything, rather optimistic. 
However, that it was doomed to failure was not what I understood. 

HON J BOSSANO: 

Would the Hon Member give way. If the Hon Member has said that 
what Mr Casey said was not that it was doomed to failure but 
that it would not work on the time schedule suggested by Apple-
dore, I take it that the time schedule has not been changed. 

HON M K FEATHERSTONE: 

Yes, there has been a change in the time schedule because of the 
years' deferment. • 

HON J BOSSANO: 

They are going to start a year. later. Is Appledore saying that 
they expect to attain viability in eight years instead of four 
now? 

HON M K FEATHERSTONE: 

No, Sir, I am not saying that. Some years back, Sir, Singapore 
found itself in a similar situation. The British Government at 
the time was cut%ing,down defence in the South-East Asia area 
and one of the things that they determined to do was to close k 
down the Dockyard at Singapore. What did the Singaporeans do 
about it? Did they immediately say: 'All this is the end of 
the world, there is nothing we can do'. Commercialisation was 
offered to them but did they say it was non-viable? They said 
'No, we will accept commercialisation. We will see that it is 
a success. We will rise to the occasion. We will make it work!. 
I wonder if the people of Gibraltar cannot copy their Asian 
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counterparts and do exactly the same. I feel sure that the 
people of Gibraltar can rise to the occasion, that we can make 
it a success, that we can produce the work. The skills of the 
Gibraltarian workers are well known. They have been proved 
time and time again. We can make commercialisation a success 
because commercialisation basically will be successful if we 
can produce the goods, and I am sure we can. Of course one is 
unhappy to see the comfortable niche of a naval dockyard economy 
disappear. Yet some would claim that a dockyard economy was a 
manifestation of British colonialism at its worst, in which the 
best jobs were reserved for importados, the best housing was 
reserved'for importados, locals were to be kept in their place, 
they were to be subservient . . . 

• HON P.J ISOLA: 

Wasn't that GLP/AACR thought . . . . 

MR SPEAKER: 

Have you given way? 

HON M K FEATHERSTONE: 

No, I have not•given way, Sir. I listened verL,  patiently to the 
Hon Major Peliza and the Hon Leader of the• Opposition and I did 
not interrupt them once. They had, I think, a very good saying. 
They each spoke for at least one hour, I think there were no 
interruptions to any extent from this side at all and I hope the 
same courtesy can be given to speakers from this side. It is a 
pity that they don't always observe the rules of the House as 
much ad'they say that we should observe them. Sir, as I said, 
some people would have said that a Naval Dockyard was British 
colonialism at its worst. Well, that is obviously something 
that could be debatable but pow we have a chance' to stand on 
our own feet. .Now we have a chance, as far as any nation can; 
to determine our own future. Obviously outside factors can 
influence us but a great deal is left to us. Mr Bossano says 
that the motion that we have put forward is unacceptable. He 
does not say what he would accept. That, of course, is one of 
the things that he has got tucked away in his briefcase like 
his plans for the economic salvation of Gibraltar that we have 
heard at budget time from year to year. 

HON J BOSSANO: 

I suppose he is not giving way to me either. 

HON M K FEATHERSTONE: 

I will give way to you, Mr Bossano. 
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HON J BOSSANO: 

Mr Speaker, I have put several motions on the subject in this 
House, which the Hon Member has voted against. That is why I 
do not accept his and he has not accepted mine. I live in a 
democracy and I accept he has got the right to vote against 
mine but he cannot say I have not made any proposals, I have 
and he has defeated them. 

HON M K FEATHERSTONE: 

Well, he has not said at this juncture what he is willing to 
accept. In view of the latest situation that the British 
Government has. stated most firmly and most unequivocally that 
the Dockyard would sooner or later have to close, perhaps he 
might have said: "Well, I would have accepted eighteen months 
or two years". If his only solution was the continuation of 
the Dockyard as such, I think that he is abandoning his normal 
logical approach and'I think yesterday he spoke less from his 
usual platform of logic and more from a platform of emotion. 
Perhaps the situation is that he knows that election days are 
coming near and he prefers to play a little bit to the gallery 
and to the electorate thamuse his usual cold logic and approach 
to the situation. I think the Hon Mr Bossano should readthis 
early English history and learn a little from King Canute. This 
King showed his followers that, come what may, you cannot stem 
the inevitable flow of the tide and today the tide of British 
defence is flowing inwards in such a way that, perhaps unfortun-. 
ately, 'sand castles of dockyards at Chatham, Portsmouth and 
lamentably Gibraltar are going to be washed away. There is not 
very much that we can do about stopping the flow of the tide. 
We have tried. Friends in Parliament have asked about it. To 
all the answer has been the same: British defence policy and 
strategy is such that Dockyards have to close, amongst them 
Gibraltar. Yet Gibraltar has, time after time, been offered 
considerable assistance in seeking an alternative, which assist-
ance has not been offered to places like Chatham and Portsmouth 
where they have just had to take their chance and go on to the 
mounting numbers of unemployed in Britain. We have tried to 
ameliorate the decision and see what we could do to turn a 
difficult situation into what could be considered the best of 
a bad job. Against the odds, our negotiators have got an exten-
sion of one year for the Dockyard. That alone is worth some 
£13m from the British Government, so it is not too bad as a 
start. Then I would comment that this year's extension was not 
the initial step. The first step they offered us was only a six 
month's extension and they considered that that was very gener-
ous. However when Mr Ian Stewart came out here, Ministers put 
forward very forcibly the Gibraltar viewpoint and I think in all 
modesty we can say that Mr Stewart was impressed, went back and 
fought Gibraltar's case with his Cabinet colleagues for an 
improvement over the six months and we have got the 'one year 
extension. What is the deal that we have got? If you do not 
want to call it a deal you can call it a package. Apart from 
the Dockyard extension, we have obtained what was already on the 
table, the £28m to refurbish the Dockyard into a modern dockyard 
and to cover losses over the first two years. We have also got 
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an increased order book and it is very pleasant, I should think, 
for any operator to start a new business with an order book 
which for the first three years was 40% to 50% full. The athount 
of business envisaged in the Dockyard per annum is somewhere 
around £9m to £lOm'of work and that over three years is some 
£30m. Furthermore, if you have got E14m already on the order 
book, in fact, more than £14m because work on small craft to the 
tune of Vim to Lim per year is also going to be added, then you 
have got your order book half full. If that is not a pretty 
good step towards initial viability I wonder then what is. One 
of the points that was very strongly brought up by Ministers in 
Gibraltar was that the question of the Dockyard closing and 
being replaced by, commercialisation was not sufficient, that 
what was needed was a strong look at the whole economic struc-
ture of Gibraltar and that what was required was more, so that 
the economy of Gibraltar as a whole could become more viable. 
The strongest effort in this was seen to be in the question of 
land. .Therefore the British Government were pressed that areas 
of land, especially those bordering the'seafront, should become 
available to Gibraltar so that they could be developed and 
improve the economy, especially the tourist economy, of'Gibraltar. 
The British Government has acceded to this. They have agreed 
that a long area of Queensway, starting from the Dockyard 
Technical College, soon to be called the Gibraltar Technical 
College,'all the way to the north gate of the Dockyard, should 
be handed over as soon as possible to the Government of Gibraltar. 
Under normal circumstances the move of such entities as the MOD 
stores in that area and the NAAFI would have had to be paid,for 
by the Gibraltar Government because the MOD's attitude is! Well, 
we will do our best to help you. We will move from one area to 
another but of course this is going to cost a lot of money in 
reprovisioning and you should pay it'. In this.instance the 
British Government are going to pay it. I do not know how that 
can be quantified in exact terms but I would say that is worth 
another £5m to ZiOm to us. This is one more gain that our 
negotiators have got for us. They have also offered a long 
piece of land from Engineer Battery, taking in the whole of • 
Rosia Bay, right the way down to the Western side of the Nuffield 
pool as and when we have need for developing it. This, I think 

, puts back into the hands of the people of Gibraltar a great 
majority of the seaboard littoral, .something which is basically 
of vital import to Gibraltar if we are going to improve our 
tourist image. One of the most important things, I think, if 
you are going to attract tourists, is that you can offer them a 
sea frontage. This up to now has been something in which we 
have been sadly lacking but which in the future we should be 
able to improve upon very considerably. Of course we will have 
to look for developers but developers will come. We have already 
the companies that were considering development on the East Side. 
I am sure that now that the Queensway area will become available, 
they will look to that area also and we can have considerable 

. hopes that something definite may come reasonably soon. In the 
meantime, my Department is looking at the areas concerned, are 
seeing what they can do to bring out possible schemes so that 
when developers come along some ideas of what Gibraltar would 
like to see can be put to them: Our future must hinge therefore 
on these two main features. An active Dockyard working commer-
cially can, as I said before, be a viable solution. It may take 
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a little longer than perhaps one would like but there is the 
opinion in some quarters that it is often better to start a 
business at the bottom of a recession because then the only 
way you can go is up. If you start at the top of a. boom, you 
,may in the first year do very well and then suddenly find 
your business falling away. One of the things I would comment 
to, I think, the Hon Mr Isola or it might have been the Hon 
Major Peliza, I confuse the two sometimes they speak so much 
one cannot remember all of it, is on the question of Appledore. 
No, it was the Hon Major Peliza. Appledore are coming in as, 
basically, employees of the Gibraltar Government. They are 
going to be the managers of the Gibraltar Ship Repair Company 
which will be a Government owned entity. One does not normally 
expect the person .you put in .as a manager to put in equity 
although once the situation has got itself going then sometimes 
you do offer managers the opportunity to take equity. But it is 
no good coming out with the story that, having looked up the 
accounts of Appledore, they are just a shell company. They are 
naturally a shell company in some aspects because it is their 
job to employ the correct persons as and when they need them. 
They do not need to have a staff of 500 extra sitting doing 
nothing if there is no work for them: When their requirements 
are such that they have a job to manage somewhere then they will 
employ the people concerned. They have got considerable expert-
ise in this field. They have been successful in other areas and 
I cannot see why they cannot be successful in Gibraltar, given 
the goodwill of the people and the workforce of• Gibraltar to 
help them. Just to recap, what have we got? We have got the 
Dockyard area itself being handed over free of charge. That 
alone is really something. We have got £28m for refurbishing 
and for starting off the company operations for the first two 
years. We have got £14m of work promised on larger ships. We 
have got Vim to Lim of work promised on a continuing basis, even 
after the first three years, on• smaller ships. We have got the 
move, at British Government expense, of their properties in the 
Queensway area to some. other area, something which will cost at 
least £5m and which will give a fillip to the building industry. 
All in all, I think that this is not a bad deal. I• think that 
we owe a ,considerable amount to our negotiators, especially Sir 
Joshua and Mr Canepa, the Minister for Economic Development, 
who hove been at the forefront together with their officials. 
I think we can say that we have had a successful outcome after 
many weeks, even months, of hard and nerve-racking negotiations. 
It has not been easy but we have won through. I would support . 
the motion wholeheartedly. 

HON A T LODDO: 

Mr Speaker, I am neither an economist nor a lawyer so perhaps 
you will forgive me if my analysis tends to be over-simplistic•. 
I will start with the package. If you take away all the padding, 
the question I ask myself is what have we got today that we did• 
not have two years ago? What we have today is one year's exten-
sion, I would prefer to call it stay of execution; £3m extra of 
naval work and the release of certain MOD lands. That is what I 
believe we have today that we did not have .two years ago. The 
£28m and all the rest, we had. I will deal with the year's stay 
of execution a little later. As to the £3m, in these days of 
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economies I do not wish to sound ungrateful, but those £3m will 
go over three years. I am worried about after the three years, 
not just the three years. I will not be blinded by the three 
years. It is very good to start a business with 50% orders but 
when you expect that business to be the mainstay of your economy 
for evermore or for the foreseeable future then I think £3m 
becomes a mere drop in the ocean. As to MOD land, Mr Speaker, 
it strikes me. that the.British Government must have been really 
concerned to get the Dockyard off its hands because this is the 
first time that I can ever remember the British Government 
releasing land and buildings free and being prepared to move 
somewhere else at their own expense. Mr Speaker, today in this 
House I'feel genuinely cheated. For two years we have been 
tending a sick patient and his condition was so serious that in 
February of this year the Government promised us consultation. 
We would consult on the state of the patient and how we would go 
about trying to get him better. Well, for me, Mr Speaker, con-
sultation is very much the same as the interpretation put on by 
Lord Bishopston. Yesterday in the House of Lords he said: 
"Consultation is telling the people what you have in mind, ask-
ing their views and being prepared to modify your plan". Mr 
Speaker, I do not believe we have.had consultation over our 
patient. What we have here today is a post mortem. Our patient, 
Mr Speaker, is dead and the purpose of this debate, the way I 
see it, is to get him buried with as little ceremony as possible 
and as quickly as possible. Mr Speaker, for me this debate is a 
very good exercise in parliamentary procedure but no more. This 
debate presents me with a fait accompli. However, I am not pre-
pared to put a rubber stamp on it. Mr Speaker, if I feel cheated 
I think the people of Gibraltar today feel.  defrauded. This issue 
of the Dockyard has been so big that is has gone beyond party 
loyalty and certainly beyond any one personal politician's scope. 
I believe that the people of Gibraltar would have preferred to 
have seen a united front on this issue as we have been advocating 
from the very beginning. I also believe,.Ur Speaker, that we are 
not doing Gibraltar any good by souabbling here today and I do 
not think we, as leaders of Gibraltar, are doing ourselves any' 
good. However, let there be no mistake about it, the responsibil-
ity for this state of affairs is not for lack of trying on this 
side of the House. Mr Speaker, I know I am not allowed to quote 
from any of the reports I have read. I read one the day before 
yesterday which was also very confidential. When I read it I had 
the similar impression that my Hon Friend Mr Bossano got. I did 
not find anything so confidential and'I, in fact, asked the 
person who gave me the report to read, why all the fuss when we 
were going to discuss it openly here a day or so later? However, 
Mr Speaker, in none of the reports I have seen have I been given 
proof that a commercial repair yard is viable. We see the state 
of ship repair yards in the Mediterranean and in the Dutch and 
Belgian yards and it is not an encouraging scenario. Mr Speaker, 
in its commitment to the people of Gibraltar to sustain and 
support, the British Government pledged itself to provide us 
with a viable economic alternative once the Dockyard closed. Mr 
Speaker, I do not believe we have a viable economic alternative 
in a ship repair yard. Ship repair yards are in the doldrums 
everywhere. A lot of emphasis has been put on the cooperation 
of the labour force and I think everybody will agree that it is 
essential but it is not the be all and the end all. With all the 
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good will in the world and with all the cooperation in the world, 
if there is no work or if our efforts are frustrated by our 
friends across the way, then what, Mr Speaker? What is at the 
end of five years? It is not commercially viable and Appledore 
says: "Well; enough is enough. This is a business after all, 
I am sorry, there is no more I can do. I have done my best for 
you and I am away". Mr Speaker, Spain has not been able to 
bring us to our knees because we have.had a Naval Dockyard. Our 
economy has been stable and they could not interfere with it but 
they will. The last thing Spain wants to do is see'us economic-
ally Viable and Spain can wait, Mr Speaker. She has been waiting 
for 279 years. She can wait another five. She is very good at 
waiting. They. do not call her the 'land of mallanat  for nothing. 
Mr Speaker, today it seems to me, and in fact I think it has 
being confirmed, that the British Government has, like the God-
father, made us an offer we cannot refuse. We have been given 
a choice, Bobson's choice, and one of the things that worry me,. 
and there are many things that worry me although I know it does 
not seem to worry.the Hon Mr Featherstone, is that Appledore is 
not prepared to put a penny into the venture. If their-
prognostications are so good and if they are so convinced that 
this thing is goihg to work, if I were them I would be dying to 
put Lim in: However, Mr Speaker, although I am not happy at all 
about the commercial ship repair yard I am equally not inclined 
to•go along with a death or glory charge. That was alright for 
Balaclava and Lord Tennyson; it makes very pleasant reading, but 
I do not think it is for us. The only bright spot in all this, ' 
Mr Speaker, for me is that we have one year in which, Mr Speaker, 
we should still try to get a commitment from the British Govern-
ment that if at the.end of the day the commercial yard needs to 
be propped up, not because of lack of cooperation from the work-
force but because the work is not there, the British Government 
will honour its pledge to maintain, sustain and support 
Gibraltar by sending work our' way. I believe that the workers 
of Gibraltar, the skilled workers af Gibraltar are equal to any 
worker anywhere in the world and I do not believe that the 
worker in Gibraltar is afraid of work. The proof of it is that • 
when workers leave Gibraltar and go overseas they always do very 
well and they are always very highly regarded. Gibraltarian 
craftsmen are veryhighly regarded everywhere. The workers of 
Gibraltar are not afraid of work. I believe the workers of 
Gibraltar are afraid of not having any work. Mr Speaker, I 
believe that we have, that one last chance. We will not reverse 
the closure, I believed this for a long time and I said it here, 
that the closUre of the Dockyard was coming. I said it in the 
last debate in the House. I believe that this year that we have 
got should be made full use of to try and get a commitments from 
the British Government that if a commercial yard cannot continue 
through no fault of our own we will be undersritten. Thank you, 
Mr Speaker. 

HON A J CANEPA: 

Mr Speaker, before I get myself involved in the more contraver-
sial aspects of this debate, I want to say that for well over 
2 months now, Ministers and Officials of the Government have 
been engaged in a very careful, detailed and exhaustive study 
of the proposals for commercialisation of the Dockyard. Many 
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and very lengthy documents and reports have had to be analysed 
in great depth and many long hours of discussions spent in 
meetings over a number of weeks, particularly. in the days lead-
ing up to the formulation of the view, of a Government view, of 
the issues raised. The Officials, in particular the. Financial 
and Development Secretary, the Administrative Secretary, and the 
Economic Adviser, have also spent many more months of hard work 
involving a lot of trouble and travel to the UK as part of the 
Project Study Team.' I want to take the opportunity to publicly 
thank them for all their selfless dedication to what has been a 
very hard task indeed. Since this will be his last meeting of 
the House before he retires, I want to single out Reg Wallace -
about his retirement, no doubt the Chief Minister and other 
members will speak in due course - and to say how grateful we 
all of us are to the great wisdom that has characterised his 
advice to Ministers and for the extent to which he has identi-
fied himself with the cause of Gibraltar at all times. That he 
was able to keep going at all in'spite of personal tradegy, 
speaks for itself. Now Sir, I am going to dedicate the first 
part of my intervention to dealing with some of tie matters that 
have been raised in the debate, before I go on to deal with the • 
wider economic aspects of.the deal which we have agreed to with 
the British Government. Let me say that, beginning with the 
Honourable Mr Bossano, who spoke yesterday evening, I consider 
that his reaction was entirely predictable and, indeed, I can . 
say that I share his sentiments. How could his reaction have 
been otherwise, having regard to the stand which he has taken • 
on the patter, having regard to the basis of his (Dim political 
standing and. support within Gibraltar. We must not forget ; 
either, those who would bring him down if only they could. The 
reaction from the official Opposition has also been totally 
predictable. Of course, the point has been made at length that 
the package is not enough, that it .is not good enough. This is 
the kind of thing that we have been hearing from the Opposition 
for some time. It is a consistent attitude on their part and 
that is the privilege of an. Opposition. Long may they continue 
to enjoy that privilege. What they haven't said, of course, is 
what is the alternative. We must find an alternative but what ' 
is that alternative. Of course, they are .not able to. say. The 
point has been made that we would have been better served by 
going it together, by conducting the kind of public relations 
exercise" which was so successful on the ouestion of Nationality. 
In the first place, I honestly believe that the Leader of the 
Opposition forfeited his right to consultation when he unilater-
ally decided, in order to seek political glory perhaps, to try 
to steal the thunder from the Chief Minister, when he decided 
and wrote his 650 letters to the Members of Parliament. So much 
for going it together. Now, would we have got, in fact, a better 
package if we had gone in it together? Having seen at close hand 
how matters have developed, I have no doubt that the answer is no. 
The impression that I got last month in London, when we also had 
the opportunity to speak to many Members of Parliament, was that 
already many Members of.Parliament were regarding the offer of ' 
Her Majesty's Government, as it was emerging then, as generous. 
Certainly as compared to Chatham, for instance. Of course, there 
has been now, particularly yesterday, much more clear evidence 
of the concern, on the part of Members of Parliament, that work 
which was wanted at home was coming to Gibraltar. The whole 
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question of constituency interests has been very much to the 
fore. I recall that, even before then, Mr Neville Trotter, who 
over the years has been a very good friend•of Gibraltar, never-
theless of course had to put his own political future and the 
the interests of his constituents first. Well before any state-
ments were made in Parliament, he was complaining about the fact 
that work was going to be provided for-a commercial yard in 
Gibraltar which was badly needed in Tynemouth, which he repre-
sents, where there is great unemployment. Yesterday in the 
House of Commons, a number of members of Parliament posed a 
series of supplementary questions to Mr Ian Stewart and I think 
that some of them are worth quoting. For instance, Mr Duffy 
asked the Minister: "Will the &atm worth of royal fleet 
auxiliary orders be sent to Gibraltar at the expense of British 
yards, notably Tyneside"? again, notice. The Minister replied, 
he said, "Lii.tm worth of royal fleet auxiliary work over three 
years will be undertaken in Gibraltar, at the expense of 
British dockyards or British shipyards". Mr Gordon Brown also 
expressed concern on this matter and again I think it is worth 
quoting, Mr Speaker: "Will the Minister guarantee that no jobs 
will be lost at Rosyth Dockyard in the refitting of royal 
fleet auxiliary or other vessels? Is he aware that Rosyth is . 
in a constituency, parts of which have some of the worst unemploy-
ment rates in Europe?" The Honourable Leader of the Opposition, 
I think, made reference to Mr Tom Dalyell, apparently well known 
socialist and hardly a friend of Gibraltar, one would imagine. 
Mr Dalyell said: 'Am I not justified in thinking that this. 
package is extremely generous to the Gibraltarians?" and so on 
Mr Speaker. I think it-is important to say this because it 
builds up a picture where I think that the kind of public rela-
tions exercise that was so successful on the question of British 
nationality just isn't feasible. It just simply is 'not on.. The 
background, the sympathy just isn't there because we are'taking 
away something from them whereas in the case of British national-
ity that was not the case. We were not taking anything away from 
the British people. They were just giving us something which 
they could well afford to give and which they wanted to give. 

.Something, in any case, which we had prior to the.amendments to 
the Nationality Act. I think, having regard to the big major-
ity which the Government has in the House of Commons, that any 
prospect of a revolt along the lines of what happened two years 
ago almost to the day, simply is not on. We have seen the 
reaction of the Chairman of the British Gibraltar Group,'broadly 
welcoming the Proposals. There is one other thing that I should 
mention as well. What about public opinion outside Parliament? 
Would that be well disposed towards Gibraltar getting an even 
better deal? What about the attitude of the Trade Unions in the 
United Kingdom? I think there has been a lack of real support 
on their part. There has been no action taken by the Trade 
Unions in the UK, in spite of the fact that many of the Trade 
Unions in Gibraltar are affiliated to them and are branches of 
those Unions. Plenty of words but no real action, no real' 
support. Why, because they have not really been prepared to 
take action on behalf of their own members in the United Kingdom. 
Nothing has happened to stop the closure at Chatham. Nothing 
has happened to try and ameliorate the run'down in Portsmouth. 
That has been the background, therefore, which we must never 
lose sight of in considering what we have obtained. The other 
reason why I think we would not have got a better deal is that 
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it has become abundantly clear that there was a .need for one. 
Government to negotiate and bargain with another Government. It 
was hardly a matter for Members opposite who, not having the 
burden of responsibility and having no constitutional authority 
as we in the Government do, would not have been able to react 
with the necessary 'decisiyeness. I feel the negotiations would 
have been bogged darn because there would have been a need for 
the Leader of the Oppostion to be constantly working ad refer-
endum to his other colleagues because the extent of their 
involvement would never have been as great as in the case of. 
Ministers, who have been fully involved. He would have had to 
satisfy-the Honourable Major Peliza who doesn't even believe 
that the closure of the Dockyard is a foregone conclusion. He 
would have had to satisfy Mr Restano and, increasingly of late, 
Mr Haynes as well. What about the need of confidentiality in 
all these negotiations? Would the Opposition, who are not 
bound by any constitutional obligation, have abided by this 
requirement of confidentiality or would everything have been 
conducted under an impossible public glare? I am sure Her 
Majesty's Government could not have brooked this for one moment, 
having regard moreso to the subsequent reaction that there has 
been from some Members of Parliament. At the end of it all, I 
think, less would have been achieved but then, of course, they 
could have claimed the credit for it as they did with the 
nationality success. .Ultimately, Mr Speaker, it boils down to 
this. Whether the Opposition like it or not - and they clearly 
don't, particularly the Honourable Mr Isola - the fact of the 
matter is that it has been the team-work, the know how, the 
tenacity of Ministers and Officials together v.ith the prestige 
and understanding which Sir Joshua clearly enjoys in London -
and I have been a witness to that - which has made it possible 
to achieve what has been achieved. .Mr Isola this afternoon 
asked,• because the Chief Minister has not included a very 
crucial paragraph about continuing support for our economy, how 
had the statement been put together. Well I can tell him? Half 
of it was put together as .a result of very long telephone calls 
frdm London to a typist in Secretariat who was typing it here 
whilst we were in the UK. The rest of .it was bring drafted on 
the plane on the way back, yesterday morning and had to be put 
together in great haste in the afternoon. In the light of that, 
I think, thatsa paragraph should have escaped our attention when 
we never had an opportunity to study the 27 or 28 pages in 
detail, is not unexpected. Mr Isola cast out about the pros-
pects for development of the sites that we have obtained. He 
likened them to what has happened to the Command Education 
Centre. Well, there isn't a parallel.. The Command Education 
Centre is a rather difficult site in the centre of town on 
which we have put very serious planning constraints on purpose 
because the project has a conservation character. 

Naturally, in the present circumstances, that has not • 
encouraged developers. It is, I would agree, the kind of pro-
ject which was the subject of the public participation exercise 
last year. It was very much with an eye to an open frontier. 
We have put serious planning constraints. If we had allowed a 
developer to demolish that and make proposals for office 
accommodation, for instance, another Gibraltar Heights, I am 
sure that there would have been plenty of developers, even under 
the present circumstances, interested. moreso with the expan-
sion of Gibraltar as a Finance Centre and the dirth of office 
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accommodation that there is, as we have seen in the Development and 
Planning Commission where we are getting constantly applications 
for change of use from residential to office accommodation. He 
mentioned the Diversification Study. I honestly do not know 
whether Mr Isola does not have a good memory or whether accuracy 
is not one of his attributes. ,I honestly think that he should 
read the report of the Diversification Study again because this 
Report did not examine development opportunities in the context 
of the release of prime sites held by the MOD. That just didn't 
come•into their terms of reference at all. Let me inform the 
Honourable Member that funds are being made available for the 
multi-storey car-park project at Casemates. I have, only this 
morning, had the opportunity to see a letter from the prospec-
tive developers to the Land Board answering a number of ques-
tions that we have put to them. This is one of the matters on 
which assurances are being given. One of the major constraints 
with Casemates and with Engineer Battery has been the MOD and 
the lack of flexibility which we have had all along: the 
requirement to reprovide. seven Married Quarters, then 
down to five-according to certain standards. That,has not been 
easy. It is a minder that we have the interest, in the first 
place, that we did when the cost of reproVisioning was estimated 
at something over a quarter million pounds which, in a project 
of four or five million -could seriously put into jeopardy the 
viability of such a project. We are having problems of the 
Viaduct Causeway where the MOD are being diffcult. This has 
been a constantly recurring theme, usually over trivialities - 
but the sum total of it all has been protracted delays. Offici-
als are moving now becuase the orders have come from No.10 and 
when that Lady gives an instruction the Civil Servants jump to 
it. The sites that we •are getting are better. They don't have 
the same constraints of others. They are bigger and they are 
better situated. Doubts have naturally been cast about Appledore. 
I think that the Honourable Leader of the Opposition asked, or 
was it Major Peliza, how we could stick closely to them, in spite 
of the doubts cast by the Consultants, and not look at the other 
proposals for the use of the Dockyard. Why has not the Leader 
of the Opposition or the Honourable Major Peliza said what the 
Consultants told the Opposition about those. other proposals. I 
leave. it up to any of the other Honourable Members of the Opposi-
tion who were present at the Presentation to tell this House. 
what was said by Coopers and Lybrand, Ross Belch and Associates 
about the other proposals for use of the Dockyard facilities. 
Sir, the deferment of closure for one year effectively means 
that we now have 17 months to plan, to begin to adjust and main-
tain the closest contact with the MOD on the land issue in our 
mutual interests. Deferment will avoid the suddenness of the 
unemployment impact which would have had a much more damaging 
effect, especially since the revenue effects are automatic. 
For instance, with the collection or the non-collection of PAYE, 
the loss of revenue would have had an immediate effect on the • 
Government's income. Hopefully now, moreso if there are some 
voluntary redundancies once the state of redundancy has been 
declared, deferment could reduce the structural unemployment 
effect. In this respect, we will also have more time to agree 
with the Unions on employment strategy in Government Departments 
in order to create some job opportunities, as the Chief Minister 
mentioned in his statement. Naturally, we would have preferred 
more time, but not as a blind demand expecting a continuation of.  
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the Naval Dockyard for ever. Sboner or later, whether for 
defence review, economy or technological reasons, it would 
close. Invariably, and worse still, the Dockyard would have 
been run down further in terms of labour and assets, as has 
in fact happened over the last decade. It is difficult to 
say when the timing of the closure is right. The key probably 

%; lies in providing Gibraltar with the necessary opportunities 
to develop a real economy. The one year deferment will not do 

- this but it will mark a beginning, a new emphasis on our policy 
for economic development which requires that priority needs 
should move away from the concept of the 'Defence' economy 
towards -a real and more permanent economy. In other words, the. 
Gibraltar economy will no longer be entirely subservient to 
Defence considerations, as has been the case in the past. For 
the first time in our history,'I think that.the transition will 
begin from an artificial economy to a more natural economy. 
Commercialisation is going to change the structure of the 
economy. At present about I of our national incote•is derived 
from fixed export earnings, mainly Defence expenditure. With • . 
the closure of the Dockyard this will be reversed and approx-
imately 1 of our national income will be dependent on the 
variable export earnings from tourism, commercial ship repair, 
the port, and finance centre activities. • In other words, as 
the Public Sector diminishes and dies so the Private Sector 
will grow. This has to be secured and it has to be developed, 
• in other words, we have to diversify. We can only do this with 

the release of MOD lands. You may well ask: "Nhy hasn't it , 
been done before?" This has been mainly because the Defence 
economy. has retained a stranglehold on lknd, particularly an 
Gibraltar's prime development sites. Mr Speaker, during the 
course of my contribution to the debate held last February 
about the need to reconcile the needs of the Naval Base with 
those of the economy, I have this to say, I quote from page 
84 of Hansard: "What we cannot allow, Mr Speaker, indefinitely, 
is the continuation of the state of affairs, that anyone will 
witness if he looks down, for instance, from Bleak House on the 
Nuffield Pool, on the vast area that there is between the 
• Nuffield Pool and the Western Seafront. A huge area for a 

select few. That cannot be allowed to continue. Niether can 
we have a few select expatriate families at the Rosia Swimming 
blub with a few local civil service families who have also been 

• ' able to become members enjoying that Bay, Rosia Bay, which has 
got great touristic and economic potential. This is something 
which we are going to have to very seriously look at". I also 
said: "Once this small matter of the transfer of dockyard 
assets has been sorted out, I have no doubt that we shall have 
to look very carefully at, and step up our demands for, the 
transfer of .MOD land. What I said then, Mr Speaker, and what 
has happened since has clearly underlined the remarkable con-
sistency of approach and outlook on the part of the Gibraltar 

. Government towards this crucial issue: Now the situation will 
start to change. Vie have two prime sites on offer, Rosia and 
Queensway. Perhaps where I made a mistake then was that, in 
fact, the whole process has been accelerated. Perhaps in 

• February 1 did not think that we would have stepped up our 
demands by July of this year, thinking that we would do so 
later in the Autumn. We have broken the ice. It.is, in my 
view, perhaps only the beginning but a very significant advance 
and we must now really spare no efforts to attract the right 
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developers for the right development. We already have sketch 
plans ready. We know of interested parties and we shall push 
for early release. A word of warning, Mr Speaker. In the 
release of these sites there is no quid pro quo. This is not a 
question of a small sacrifice to sell us the commercialisation 
project. Again, what I have first said about my thinking that 
perhaps the. whole issue would come later and that there was no 
simultaneous linkage of the Dockyard and the release of these 
sites, I think applies as well. I think the time came last 
month, Mr Speaker, for us to press for all the land that we 
needed. This must be the continuing policy for the future 
except where it can be shown that it is not possible, on 
essential - and I underline the word essential - Defence grounds. 
Back in 1970, if I may reminisce for a moment, our Party initi-
ated a concept: the philosophy of the right to our land. I was 
myself deeply involved in that thinking with Aurelio Montegriffo 
and with the then Young AACR. It was, perhaps, initially a 
response against Spain. A response to tell all, including 
Britain perhaps, that the most important element in the dispute 
over Gibraltar was the oneness of the people and the territory 
of Gibraltar. If not• de jure then certainly de facto, Gibraltar 
and its territory belongs to the people of Gibraltar. Today, I 
think that this 'concept takes on a new and a more practical added 
dimension. It has been manifestly accepted in London that land 
can no longer be held for the privileged purposes of a few when 
in reality it is needed to keep Gibraltar going, to keep the ' 
Gibraltarians here, housed here, working here, fed here and ready 
to keep Spain out. We have reached a cross-roads, a point where 
it has been recognised that the MOD cannot both close the Dock-
yard and continue to have a social club on a prime site on the 
Western Seafront when Gibraltar requires some form of economic 
activity there. Mr Speaker, turning now to the commercialisa-
tion project itself, it has to be said that it does not seem to 
offer real prospects of viability in the short term. It will 
not fill the gap in the economy created by the closure of the . 
Iiaval Dockyard and in fact we move towards commercialisation 
knowing this and accepting it. You are not pulling the wool 
over anybody's eyes. All the more reason why we have to estab-
lish the cohditicins for the economy as a whole to diversify and 
to be in a strong enough position to counter the inevitable 
cyclical fortunes to which it will be increasingly exposed. .This 
is what requires unity of purpose in the future. Just.as we are 
fighting and succeeding in obtaining as much land as we need, so 
shall we also insist on obtaining the conditions and the safe- • 
gUards which we need to allow the economy the flexibility it 
requires. Firstly, one'area where we need to move quickly is to 
demand a faster reappraisal of the EEC problem. The problem 
that will be posed on Spanish accession. Our case for a special 
status is overwhelming and it will have to be won. As Honourable 
Members know this matter is currently being very actively re-
activated with a visit of a.number of F.C.O. Officials who are' 
well versed on the EEC and who have held a number of meetings 
with political parties and other insitutions over the last few 
days. Secondly, Mr Speaker, the onus is on Her Majesty's 
Government to continue standing firm against Spain and bring 
about a lifting of all restrictions. That onus now becomes 
greater. Thirdly, as I'have said before, the MOD cannot continue 
stifling our prospects for diversification. Not just the Lands 
q1/21estion but also these other tiresome constraints on development 
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projects. that I have spoken about. Mr Speaker, let me stress 
that the Consultants recommendation that we accept commercialisa-
tion has been looked at very critically. Essentially commercial-
isation arises, not as an alternative amongst others, but as the 
only alternative, since something is surely better than nothing 
at all. For this reason, the cost benefit analysis of the con-
sultants has to be seen as a qualified assessment. They conclude 
in this cost benefit analysis, that it shows that commercialisa-
tion is desirable. However, this is only because there are no 
other alternatives. The support which has been offered by Her 
Majesty's Government on capital investment etc, on naval work, 
and on-future economic assistance does however provide a major 
imput towards viability and repairing the new yards to meet 
competitive pressures in the.future. Because of this, we must 
try and make a success of the project. The risks and the 
difficulties are there. They are not to be minimised. Major 
changes in management and working practices are required but 
there are also opportunities. There are opportunities for 
Gibraltarians to prove their worth, to break the MOD barriers to 
promotion and career advancement and the chance, however diffi-
cult, to try and make the yard profitable. It is a tall order, 
yes, but let us not be ashamed of working for our future. A 
future over which we will now exercise more control despite the 
increased exposure to international market forces to which we 
shall be subject. We are also conscious of the role which 
Appledore will have to perform. They were clearly the best 
choice but let them not think that they can move in comfortably 
or complacently. Let them not think that the,/ are going to 
emulate the MOD in a new modern style. They will be managers 
of the yard. They will have to deliver, as will undoubtedly 
those working there, but they have no claim to anything else but 
earning their due. Now if we do our best and, through no fault 
of ours, as the Honourable Mr Tony Loddo was saying, the Govern-
ment, Appledore,.the workforce or the yard, in spite of all 
those efforts, does not break through into viability, I think . 
we shall have just cause. I believe there is already recogni-
tion by Her Majesty's Government, as is clear from Mr Stewarts 
statement in the House of Commons yesterday, for father support. 
I think, Mr Speaker, that it is a statement worth•quoting again 
in the context of what r am saying because this is a very sign-
ificant statement. I think that it is as significant as the 
emergence of the policy of sustain and support when the border 
closed in 1969. The statement which Mr Stewart made yesterday, 
seen against the background of the inevitable closure of the 
Dockyard at the end of 1984, I think is as significant and 
offers the kind of prospects for .hope for the future of Gibraltar 
that support and sustain has done in the last 15 years. Mr 
Stewart said: 'if there are any further difficulties for the 
Gibraltar economy, Her Majesty's Government would be prepared, 
in line with the policy of supporting Gibraltar during -the pres-
ent border restrictions, to look at the whole economic and 
budgetary situation with a view to considering whether, and if 
so what, further measures of support might be necessary or just-
ifiable in the circumstances of the time. This is the kind' of 
thing that we have been fighting for for the last two years when 
the Overseas Development Administration have been hinting that, 
because the Lisbon Agreement was going to be implemented, and 
because we had a'ery high standard of living, Gibraltar had no 
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further requirement for development aid. These are the sort of 
assurances which I think should once and for all, if there is still 
any doubt, quell any suggestions that there is a plot on the part 
of the British Government to sell Gibraltar down the river. I 
think, Mr Speaker, that the possibility, therefore, of either more 
naval work or increased funding after the third year is something 
which that statement gives us great hopes of fighting for. I think 
the sum total of it all is that it is clear that we are not being 
ditched by the British Government and we are grateful for that. Let 
me warn in advance that, even with the best efforts to smooth the 
conversion of the Dockyard into commercial work, it is likely that 
the Government of Gibraltar will have to face budgetary 
constraints. We will have to look critically at areas of Government 
spending where financial resources are more desirable, I would say, 
than essential. I say this now because I do not wish to be accused 
later that we moved on a particular course without realising the 
full consequences. There are areas where savings will have to be 
made without further endangering employment levels. Mr Speaker, 
when we met the Foreign Secretary on the 29 June I tried to impress 
upon him that for commercialisation to be at all acceptable it 
would have to form part of a package of measures which would enable 
Gibraltar to move away from an artificial economy to a more natural 
one. It had to be a package that would include the release of land 
held by the MOD as well as assistance towards the diversification 
of the economy. I think again that that statement of Mr Stewart 
fits in very well with that. A reasonable period of time was 
required and the Gibraltar Government wanted to achieve a dignified 
posture and had no wish to perpetuate the need for British 
Government assistance. Mr Speaker, I firmly believe that what we 
have obtained goes a very long way towards what I was asking for. 
My comfort in that lies not just in the whole of the deal but, in 
particular, in Mr Stewart's statement at the end of his main 
statement. Sir, I believe that the package of measures which were 
spelt out in detail by the Chief Minister yesterday, given closure 
of the Naval Dockyard, constitute a very significant contribution 
on the part of Her Majesty's Government towards meeting the 
objectives of the Gibraltar Government and to a very considerable 
extent, I would say too, the aspirations of the people of 
Gibraltar. These commitments enabled me, without hesitation, to 
support the motion. I very much hope that we shall all in 
Gibraltar, when the sands have rested on this debate as they will, 
manage to move and work together to make a success of the 
enterprise so that future generations will be able to look back and 
affirm that when we were weighed in the balance we were not found 
wanting. Thank you Mr Speaker. • 

HON G T RESTANO: 

Mr Speaker, one of the most serious accusations that I have 
levelled at the Government is that they have not done enough to 
try and get the British Government to reverse the decision to 
close the Dockyard. As I see it, there have only been two 
occasions that I know of. One was through the memorandum that was 
sent to the British Government and the other was the Chief 
Ministers first visit to the Prime Minister. However there was an 
approach.that could have been taken a long time ago and that 
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approach was the same approach that was taken for the Nationality 
Act. That was a joint approach from Gibraltar, a united approach 
by all political parties going to Members of Parliament. It has 
been said this afternoon that this was simply not on. Well, I 
disagree with that and I will give my reasons, which I don't think 
have really been given by Mr Canepa. On the 10 March my friend, 
the Honourable and Learned Leader of the Opposition, and I held a 
meeting with the Chief Minister and his Deputy and proposed to 
them that we should do precisely this. That is that we should have 
a joint approach, write letters to MP's and to the Prime Minister 
as well. This was turned down. This was turned down by the Chief 
Minister. Only a few weeks ago my friend again wrote to him and 
urged him to have an appeal to Parliament in order to reverse that 
decision. Again no response. I do not say that that sort of 
strategy would necessarily have been successful but it might have 
been successful in the same way as the Nationality Act strategy 
was successful, where we sent memoranda after memoranda to the 
British Government to try and get them to give us British 
nationality. They said no repeatedly and it was only when we had a 
joint approach that we finally succeeded. Perhaps, by not having 
given the support to this joint venture, the Chief Minister has 
done a great disservice to Gibraltar. I think it is a very grave 
error of judgement on his part, in the same way as he committed a 
grave error of judgement on the 24 hour opening of the frontier 
and in the same way as he committed a great error of judgement on 
Gonzalez's intentions when he thought that he was such a good chap 
to open the frontier in the way that he was doing it. This error 
of judgment is much more serious because this error of judgement 
is in the area where Gibraltar's future is very much at stake. 
Therefore, you see, when he says in his statement on page 2, 
paragraph 6: 'I hope that the House will also accept that 
everything possible has been done by the Gibraltar Government to 
argue against closure', I do not accept that, most certainly not. 
I would like to hear from the Chief Minister why he refused to 
have an approach to Members of Parliament. I have not yet heard 
from him any explanation as to why he was unwilling to have this 
approach. Then, of course, Mr Speaker, there is the question of 
the lack of consultation with the Opposition. Mr Canepa was saying 
in his intervention that there would have been delays if the 
Leader of the Opposition had been consulted. Why then did he 
agree? Why did the Government agree in February to a motion of the 
Chief Minister's which said: 'This House considers that full 
consultation would take place between all the political parties 
represented in the House of Assembly before a final decision is 
made on the commercialisation of the Dockyard'? Has he consulted? 
No. He has ratted on the pledge that he gave this House. Mr 
Speaker, on the question of the viability of a commercial yard; 
there is, I think, no-one in this House who is qualified to 
express the opinion whether the commercial yard is viable or is 
not a viable proposition. Therefore one has to call in consultants 
and obtain assessments from experts in order to be able to reach a 
conclusion. Now those consultants, those reports, have been 
forthcoming. We have had some which were perhaps not very 
optimistic about the viability of a commercial yard. We had the 
presentation of the preferred operators, Messrs A & P Appledore 
and theirs, of course, was a rosy picture, but then one would 
expect that because they want to operate the yard: But of 
course; as has been mentioned before in this debate, they are 
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committing no finance to, the yard. The Gibraltar Government 
Consultant, of course, was cautious, but certainly one of those 
Members said, not once but twice; that he would not put his 
money into such a commercial yard. That is not very. optimistic. 
Now the last report, the latest report that we have had, that is 
downright pessimistic. It means that for many, many years it is 
expected that that'yard will not be viable. Whether one can 
honestly pr'edict how well trends are going to turn in seven or 
eight years time, I think, is very -difficult and hardly a posi-
tion from where to make a judgement that in 7, 8 or 9 years time 
there would be viability. All these reports, Mr Speaker, have 
been a closely guarded secret. At the end of this debate, by 
Government majority of one, this motion will be passed. I would 
like to say at this point that there is the offibial Opposition 
and the Opposition of the Honourable .Mr Bossano, the GSLP and 
that both the DPBG and the GSLP'are 'voting against this motion. 
Between them they represent 5L1% of the electorate. The Govern-
ment represents 38.6% as at the last election. Really, we are 
having a minority representation taking this great decision 
when the majority are against. Is the commercial plan really 
viable? We are told, and we have been told over and again, 
that the ship repair market is in a very depressed condition. 
There is over-capacity and that over-capacity is very consider-
able. Therefore the dompetition is very aggressive because 
there.are a lot of yards and there are'not so many ships to be 
repaired. Moreover, most ship repair yards are being subsidised 
by Governments and one has to ask whether it is really a viable 
proposition.- Mr Canepa was quoting earlier from the debate we 
had in February and he did, I must say, show, and has shown to-
day, quite a different approach. He spoke. then-of the potential 
there is in the closure of the Dockyard for a catastrophe, not 
just an economic catastrophe but a constitutional and a politi-
cal catastrophe for Gibraltar. I think that if that is the way 
ahead we are heading for chaos and out of that chaos, I do not 
know what is going to come. He seems to have changed quite 
considerably today . . . 

HON A J CANEPA: 

I know I was not interrupted for.which I am grateful but I would 
be grateful if he were to give way. I think the debate has to 
be seen in that context as a whole.. We must not lose sight of wha 
what the HonOurable Mr Bossano was saying then, when he was' ' 
giving indications of Gibraltar being led down a road that the 
majority of us did not want to follow. That is why I was saying 
that I agree that closure of the Dockyard on its own without 
-commercialisation, without a package on land and on other aid 
"would lead to chaos. If we had not got the right firm I think 
we would have had a constitutional crisis. That was one of the 
points that we were able to make. Talk about holding pistols 
at people's heads; that is one of the points that we were able 
to make to the British Government and I did not thin} that they 
themselves wanted to go down that particular road either. am 
grateful to the Honourable Member. 
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HON g T RESTANO: 

Mr speaker, in that debate we were talking very much about commer-
cialisation. It was very much on the cards. It wasn't just that 
it would have been chaos. The Minister wasn't saying that it would 
have been chaos for the closure of the Dockyard without a commer-
cialisation programme; that was already included. I can see that 
everybody on the GovernMent side seems to be very happy with the 
deal and even, for eXample, the British Government thinks that the 
Chief Minister is very happy. Yesterday in the House of Lords, 
Lord Trefgarne said: "As I have stated, Sir Joshua is entirely 
happy apparently with the arrangements". So, the Government seems 
to be very happy and Sir Joshua apparently is very happy with this 
kind of operation which 'is very questionably viable. The problem, 
of course, is aggravated, not only by the difficulties in world 
wide over-capacity and so on, but by the additional problem of 
what was printed in the Daily Telegraph on Monday, which was headed: 
"Threat to Scheme for Gibraltar Ship-repair Yard". It said 'A 
serious'threat to the Government's plan to begin converting the 
Naval Dockyard at Gibraltar this year into a commercial ship-repair 
yard is arising a few miles away at Algeciras within sight of the 
Rock. Some years ago, the Spanish Government began building a 
ship-repair yard there. Work was halted for lack of money but has 
now re-started with the backing of a Portuguese consortium". That 
is going to be very difficult competition, Mr Speaker, because if 
the Spaniards want, as they always have done, to ruin as economic-
ally they can subsidise that yard to such an extent that it would 
make our own Dockyard very difficult to run. I must say that if 
it is not viable, it is not because of the workforce. The work-
force, I think are splendid in the Dockyard and I think that the 
work that they did during the battle for the Falklands highlighted 
how well they can work and how well they normally do work. Mr 
Speaker, I must agree with the Honourable Mr Canepa in his comments 
about a statement made by Mr Stewart. I think it is almost as 
important.as the support and sustain statement when it was made in 
its proper vein. And that is why I cannot qnderstand,'it is not 
conceivable to me, how such an important statement could be made 
and yet the Chief Minister forget to mention it in his own state- ' 
ment, a statement having 27 pages. One of the most important 
statements to be made in Parliament about Gibraltar, and I agree 
with Mr Canepa that it is, and the Chief Minister goes and forgets 
it, incredible. Now on the question of, land, obviously one wel-
comes the additional land that is going to be handed over. At 
page 15, paragraph 40 of the statement, the Chief Minister said: 
'Land in Gibraltar is not only a very scarce economic commodity, 
it is, apart from our entrepreneurial skills and our wits, the 
only economic commodity we have. It follows that we must make the 
best possible use of every inch of land in Gibraltar'. To judge 
from Engineer House, Government's track record is dismal. .Here 
it is, on the one hand, saying that every inch of land in Gibraltar. 
has to be used in the best possible manner and there we have a huge 
plot of land, which has been in Government's hands for many years 
and is still there undeveloped. 
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HON A J CANEPA: 

We.%haven't had it for many years. The Honourable Major Peliza 
is aware of the fact because he pursued the matter in the House 
very vigourously when we had to purchase it for £84,000 a couple 
of years ago. We didn't have it. It was sold by the MOD on a 
freehold basis to Dayfenn Ltd and the Surveyor and Planning 
Secretary wrote a letter about that in the Chronicle two or 
three weeks ago, explaining what had happened. 

HON G T RESTANO: 

But the Gibraltar Government allowed that land to remain un 
developed for 20 years. 

MR SPEAKER: 

I will not allow youto,digress. 

HON G T RESTANO: 

Well it is in the context of the land which is being handed. to 
Government, Mr Speaker. May I just say that I hope that the 
track record of the Government'is not continued in the same 
way that it has .been. So one would want to know what is going 
to be developed on those sites and when. Both are just as 
important, what and when. When Government starts developing 
some pi,ogramme, it normally takes an awfully long time, like 
the Varyl Begg roofs and the Generating Station. I heard that 
there was going to be an emphasis on tourism. I would like to 
know from where is the Government going to obtain the tourism 
and how it is going to obtain it; this tourism which is going 
to come and is going to take over part of the economy of 
Gibraltar, where? The Minister for Tourism has been going to 
the United Kingdom time and again and yet he does not seem to 
have had very successful trips. Most hotels in Gibraltar, at 
the moment, are going through perhaps the most depressed time 
that they have ever had to go through. Mr Speaker, to wind up • 
then, I think that the Chief Minister has grossly mishandled 
the whole matter. There has been no consultation. There has 
been no approach to Parliament. There has been no united front. 
There has been no real fight to keep the Dockyard open. Over 
Gibraltar lies a big question mark over the viability of the 
Dockyard. 

HON J B PEREZ: 

Mr Speaker, one of the problems that one finds in speaking at 
this late stage in the debate is that, as,far as the Government 
is concerned, the Ministers who have spoken in support, have 
spoken to such a large extent and have been so thorough, commenc-
ing from the statement made by the Chief Minister followed by my 
colleague Mr Featherstone and by Mr Canepa, that one finds one-
self in the predicament that most of the points that one intended 
to make in support of the Government motion have already been 
made. I therefore beg your indulgence and the indulgence of 
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MeMbers of the House if I tend to repeat some of the points which 
have already been made by my colleagues in this side of the House. 
I will like to commence my contribution, Mr Speaker, by making 
one or two general observations on the contributions which have 
been made by Members opposite and, in particular, the contribu-
tion made by Mr Isola and Mr Restano. I propose to deal with 
Mr Bossano at a later stage. Mr Restano and Mr Isola have said 
that if there had been further consultations between the Govern-
ment and the Opposition, that is the DPBG, they are of the 
opinion that a unified approach might; and they both used the 
word 'might', have achieved something better for Gibraltar. But • 
what I find absolutely incredible is that none of the speakers, 
none of the Members'on the .other side of the House have spelt 
out what they mean by something better. We have not had a word 
on that either from Mr Isola, either from Mr Peliza or from Mr 
Restano. 

HON P J ISOLA: 

I think I said in my opening, that is in one of the paragraphs 
that proposed one of my amendments, that the Commercial,Dockyard, 
in the circumstances, was not a viable alternative to the clos-
ure and th'at therefore the closure should not take place until 
we were satisfied on the viability of the alternative. I con-
gratulated the Government on getting a deferment of one year 
against what had been said all the time, that the 31st December 
was a definite closing date. If that date could be changed 
because of the arguments, then other dates could also have bieen 
changed. 

HON J B PEREZ: 

Yes, but be that as it may, that in fact corroborates what I have 
just been saying. We still• haven't heard what their alternative 
is. Do we have a car factory there? Do we have a factory, build-
ing solar panels? Do we have a marble factory? What do we have? 
It is quite clear to me that none of the Members opposite have 
done their homework on this 'very important matter for Gibraltar. 
What is also very clear to me is that I can sense a feeling, a 
very strong feeling of frustration, from the Members opposite 
in this House because it is quite clear that, deep down, they 
all know that the package that the Government has obtained is a 
very good package, under the circumstances, for Gibraltar. This 
is where the frustration lies because I am sure that the Honour-
able Leader of the Opposition's ego would have been boosted if, 
after the Government had done all their homeWork, had done all 
the hard work with the Officials, when everything was ready, he 
had accompanied the Honourable and Learned Chief Minister to 
No. 10 Downing Street. He would come back and then he would 
have said to the electorate: ",',bat a wonderful package we have 
achieved for-Gibraltar". It is in fact, Mr Speaker, a great 
pity and, in fact, a sad day for Gibraltar. The Opposition, as 
far as the DPBG is concerned, is absolutely non-existent in 
this House of Assembly and in Gibraltar. The third point that 
I wish to make on the contribution made by Members opposite is 
that on many occasions Mr Isola, during 'debate has criticised 
the Government for not taking decisions. He has'criticised the 
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Government for not showing leadership. Now. the Government is 
showing leadership, the Government has taken a decision and the 
Government will stand or fall by that decision. Yet we are 
criticised for not consulting them. As regards what I have heard.  
from Members Opposite, these are what I consider, Mr Speaker, 
the only three points on which some comment is merited. Mr 
Speaker the decision to close Her Majesty's Dockyard has been 
made solely by Her Majesty's Government. It is a decision which 
is not of our making, neither of our choosing. I.do not think 
anybody can say that any Gibraltarian or Gibraltarians as a 
whole have contributed in any way to the closure of the Dockyard. 
These are two things which are absolutely clear to me, I think, 
to most people. The first one being that naval work just cannot 
continue and will not continue indefinitely. That is a fact of 
life. We may not like it but it is true. The other fact which 
I think is also absolutely clear is that Her Majesty's Government 
decision to close the Naval Dockyard is irreversible. It.is 
irreversible irrespective of whatever action we in Gibraltar can 
take, even to the extent, as hinted by the Honourable Mr Bossano, 
of civil strife. I don't think that decision can be reversed in' . 
anyway. I think really, Mr Speaker, that that is the crux of 
the matter. The starting point therefore is that the Dockyard 
is going to close and as a result of that closure there will be 
a direct loss of jobs and a clear lowering of the standard of . 
living in Gibraltar. In effect, the closure will have a disas-
trous effect on the whole of our economy because, as Members 
know, the Dockyard is the largest export earning sector of our 
economy, generating some 20 to 25% of Gibraltar's export income 
and economic base employment. This would mean that all the 
efforts that have been made in the last decade to improve the 
standard of living in Gibraltar, to improve our way of life will 
be wasted in a very, very short period of time and.Gibraltar 
will become bankrupt. That is the relity following the closure. 
On the other hand, Mr Speaker, Her Majesty's Government is con-
stitutionally responsible for the financial and economic via-
bility of Gibraltar as a dependent territory and it has committed 
itself to a policy of sustain and support following the closure 
of the frontier and the ensuing restrictions. Her Majesty's 
Government has oade it clear that they are prepared to honour 
its commitments and its responsibilities to Gibraltar. It is not 
only just the Honourable and Learned Chief Minister telling the 
House. Members opposite have read the Hansards of the House of 
Commons, have heard the speeches which have been made and they 
have met Mr Stewart and other Members of Parliament that have 
.come to Gibraltar. I think that there can be no doubt as to • 
their honesty as far as abiding by their commitments and to 
their responsibilities. It is the British Government's view 
that the largest, and I stress, the largest single project which 
can help our economy following the closure is commercialisation. 
That is a view which we all share. Although as a separate and 
independent project, and that is toally divorced from the fact 
that the Dockyard is going to close, commercialisation is wel- A 
come because it would enable Gibraltar to move to a more natural ‘, 
economy and would help us to achieve our aims of restoring our 
economic self-sufficiency, nevertheless it does fall short, on 
its own,•  of filling up the vacuum and the gap which is left by 
the closure of the Dockyard in economic terms. I would say 
further that the principle of commercialisation as a project on 
its own is clearly not a viable alternative to Her Majesty's 
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Government. Commercialisation involves a change from a fixed to 
a variable export earning, that is, a move from an.artificial to • 
a natural economy. Therefore, as a direct result, Gibraltar will 
be obviously subject to world trends and international pressures. 
Ship-repairing industry is a cyclical one and, as we are all 
aware, there is at present a serious recession in this industry. 
Now, to this.there are two schools of thought. The first one is 
that we are entering the industry at the worst possible time. 
Yet, on the other hand, one can say that it is better to enter 
now and await and be prepared for the inevitable upturn which 
must come. In any event, I would repeat that commercialisation 
as a project entirely on its own and as an alternative to Her 
Majesty's Dockyard is questionable due to the uncertainties that 
there are. What, Mr Speaker, is reauired, or what the Govern-
ment has put forward to the British Government and.has been •! 
accepted, are two things. Primarily we need help from Her 
Majesty's Government to ensure the success of commercialisation 
and we need financial help in its initial stages. I think, as 
far as that first point is concerned, that this has been achieved. 
Consider the package, Mr Speaker. We have the one year postpone-
tent. We have the availability of £14m of work for the first 
three years with the additional amount of to £1m as an on-going 
thing - and I would stress that the £11.1.m is at today's prices -
We will be able to tender for future work on the same terms as 
UK yards. The dockyard land and assets required for the commer-
cial yard will be handed over free of charge - I know it is very 
nice and I agree with what Mr Bosseno said that the land is ours 
but we must be realistic. We have achieved that. The land has 
been handed back to us. It is an achievement. We have Her 
Majesty's Government committment to contribute a total of, up to 
£28m to meet the initial costs of conversion rnd other ancillary 
costs. On the whole, I would say that, as far as the first• 
priority was concerned, that has been achieved and the negotia-
tions, as far as the Gibraltar Goyernment is concerned, have been 
successful to that extent. But the Gibraltar Government felt 
that that in itself was still not sufficient and therefore what 
we feel is that we need something else which would help us, Mr 
Speaker, to diversify our economy. Let me say first of all that 
this business of diversification is not a very easy matter for 
Gibraltar due to its size and due to the fact that we possess no 
natural resources which we can exploit. .We have I think, apart 
from Defence spending in Gibraltar, looked towards light indus-
tries and more important we must look to tourism. For all these 
things we need the land. ' As Mr Canepa has mentioned, and I 

• agree entirely with him, in order to get the land.we must stop 
the MOD's stranglehold on land which it has in Gibraltar. Again, 
as far as this side in concerned, what the Gibraltar Government 
was asking as regards the diversification of the economy, in a 
way, has also been met, Mr Speaker, by Her Majestyl sfGovernment. 
We have, again, the question of Rosia, in respect of which the 
land is free of charge and there are. no reprovisioning costs and 
we have Queensway as well. Not only have we got this virtually 
straight away but we have several commitments. We have a new 
committee which is being set up in order to try and investigate 
and speed up the handing over of further lands which the MOD 
have surplus to their requirements, or non-essential,and which 
can be handed over to the Gibraltar Government in order to 
enable us to diversify further our economy, which is something 
that is absolutely essential if Gibraltar is to survive for many 

266. 



years to come with a closed frontier. Having said that, Mr 
Speaker, I think that the package will go a long way to filling 
up this gap and it will go a long way to minimise the number of 
jobs that will be lost following the closure. It will also go 
a long way •to try and maintain our present way of life and our 
standard of living. I honestly feel, Mr Speaker, that•the pack-
age which we have been able to obtain is an excellent one, under 
the circumstances. If I• had the choice, I would say that.I would 
like the Dockyard to remain open for another fifty years. We 
know that that cannot be. Therefore, under those circumstances, 
I thing the deal is a good one. However, Mr Speaker, for the 
deal to materialise as a good deal, we have all got to be pre-
pared to work for it. It cannot be a half hearted effort, from 
any Member of the House, from any person or from any Gibraltar-
ian. We have all to pool our resources together because, after 
all, nobody else. is going to do it for us. I think, Mr Speaker, 
that Gibraltar can and Gibraltar will make it despite the closure 
of the Dockyard and despite the Spanish restrictions. I stated 
at the beginning of my contribution, Mr Speaker,• that Gibraltar-
ians have not contributed in any way to the closure. If commer-
cialisation and the package is not accepted, let us all be quite 
clear of the consequences for Gibraltar. The Dockyard will close 
and we shall have nothing in its place. The number of jobs that 
will be lost will be tremendous and it will be a total disaster 
for all. I urge people not to contribute towards our downfall. : 
I urge most sincerely the Honourable Mr Bossano, who unfortunater 
ly is not here in the House, to reconsider the position which he 
took yesterday becuase I noticed a slight change in his contribu-
tion today. I think he is embarking on a course which can only 
lead to absolute ruin for all of us here. He stated yesterday 
that it is unfair to hold a pistol to workers' heads. I refute 

• that entirely Mr Speaker. That is not what the Government is 
doing in any manner or form. The Trade Unions are entitled to 
stick to their policy of ensuring that no jobs are lost. We all 
want this. We want something even better. We would like more 
job opportunities, more jobs to be available. We go along with 
that. However, Mr Speaker, this must be done with the full 
knowledge and acceptance that the Dockyard is going to close. I 
think it is a.fundamental error of judgement not to cooperate 
thinking that, in doing so, in frustrating the project, in 
frustrating commercialisation, in not allowing commercialisation 
to start off, the Dockyard is going to remain open. That is a 
very serious error of judgement, Mr Speaker. Negotiations for 
working practices should commence with good faith of both sides, 
as the Honourable Mr Canepa has said, Appledore are in fact 
employed by the Gibraltar Government. They are answerable to 
us. They are Managers and they have a duty to discharge as well. 
It is therefore not a question of Appledore dictating one 
hundred per cent on working practices. This is why I say that 
we need good faith on both sides. If these negotiations are 
conducted in this line, I think commercialisation could and will 
work. Mr Speaker, I have absolutely no hesitation in supporting 
the motion. 
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HON A J HAYNES: 

Mr Speaker, I will, if I may, remind the Members of the motion 
which we are debating. The question before us, really, is that 
this House resolves that the offer be accepted. It strikes me, • 
Mr Speaker, that there are only a limited number of logical 
reasons why the questions should be posed and answered in the 
affirmative. Among those potential reasons for accepting the 
motion as drafted one would include that one must resolve to 
accept the offer because it is a viable proposition and it has 
been shown .to be viable. That would be the first reason for 
accepting the motion. The second reason for accepting the 
motion would be that it is proper to accept the offer because 
this.  is a deal which was envisaged by all concerned and it 
represents the culmination of a Gibraltar view on which there 
was broad agreement. Finally, Mr Speaker, I can see that we 
would be required to accept the offer simply because it is the 
best deal that could be negotiated. Regrettably, Mr Speaker, 
these three reasons, and I can see no other reasons, for accept-
ing the offer have not been impressed or outlined by the Govern-
ment and we have not been 'given evidence to support a decision 
on the basis of any of these three propositions. May I, Sir, . 
consider the- one which reads: This particular one, Mr Speaker, 
which is the most technical, which is the• one that has concerned 
our representatives for tvo years and which has been the subject 
of reports and little displays and shows and all the rest of it, 
regrettably is absent from the Chief Minister's Statement and 
regrettably, as has been said by my Learned colleague, must be 
absent from ours because we are sworn to secrecy. It is, on 
the evidence and the information included in the report which 
has been made available to all Members, on the information 
available in'these reports that judges can evaluate the via-
bility of a commercial venture. It is sad, therefore, that 
this information is not being publicly debated in this House,, 
especially because logic demands that the offer be assessed as 
against its economic viability. For. instance, one would have 
expected the Chief Minister to address himself on the question 
of the world shipping recession and on his views or the views 
of his experts on that particular subject. We are being asked 
to accept a venture which is going to repair ships, Mr Speaker, 
as Appledore do. They do nothing else, they repair ships. We 
are also,told, Mr Speaker, that there is a world recession of 
considerable magnitude and that one of the severest industries 
in this recession is shipping generally. In that, obviously, 
must be included ship repair. Yet we have heard no statement 
from the Chief Minister which indicates a rise in the spiral 
of ship repair. We have no reference to reasoned arguments on 
the subject. Nevertheless common sense, I think, entitles one 
to make conclusions without the use of reports and it is fair 
to say that, for the most part, the viability or otherwise of 
the proposed commercial venture has been there for all to ass-
ess and evaluate without the help of the experts. The experts 
only confirm your views or, at least, produce facts and figures 
to that effect. Another matter which, in fact, has been refer-
red to by the Chief Minister is the high productivity'levels 
required. We have been told that it is a sine qua non and its • 
importance is associated•with the finance for the project. What 
the Chief Minister has omitted to state'in this debate or in 



his contribution to the debate is the importance of high product-
ivity levels being achieved, far and apart from the fact that the 
British Government won't release the money if not. The import-
ance of high productivity levels is inherent in the viability of 
the enterprise and the levels which have to be attained is also 
a matter of considerable importance and on which the experts 
spend considerable time. We have not been told how the package 
which the Chief Minister has brought before us is going to 
achieve this requirement in productivity levels. In fact, the 
matter has only been briefly dealt with. Another point which 
is important in assessing the viability at a commercial level 
would be the good managerial ability of the proposed operators. 
Again, on this score, we have not had a detailed analysis of the 
preferred operators given to this House by the Chief Minister. 
On the contrary, what we do have is a serious doubt posed by my 
gallant friend, Major Peliza who, on a search of the company, 
found that the financial situation of the company is, without 
being suspicious, not particularly strong. As to the managerial 
ability of that company, reports tend to be very promising and 
on the whole we would concur with the view taken by the experts 
on the managerial ability of the preferred operators but we 
regret that the Chief Minister in his debate and all his members 
in thier contribution have not stressed this commercial aspect 
nor have they related it to the proposal given before us. Again, 
Mr Speaker, another aspect which had to be considered in assess-. 
ing the viability of the venture is the question of Spanish 
intervention. We have along history of Spanish intervention in 
commercial projects and the likelihood of such•  intervention being 
contemplated and the effects• of any possible intervention have 
not been examined by Members of the Government. Again, here I 
would point to a contribution made by my colleague, Mr Restano, 
who has referred to an article in a British national paper 
which refers to work being commenced in Algeciras which could, 
as the title of the article says, threaten the scheme for the 
Gibraltar ship repair yard. Again, the Chief Minister has not 
turned his attention to this subject. Again, the Chief Minister 
has not considered or discussed the other commercial proposition ,, 
which is for a multi-purpose user for the Dockyard. I think 
that, generally speaking, in Gibraltar the common sense view •is 
that it must be preferred. It must be better to have an opera-
tion which does not have all its eggs in one basket. One that 
has flexibility. One that has a multiple user and will make it 
more difficult for any Spanish intervention to be successful 
and one that would be able to take up the .slack when there is a 
recession or•a decline in any one of the particular users, 
increasing the load in a more successful user. We have heard, 
Mr Speaker, no argument on this. However, we do have informa-
tion contained, not so much in the reports, in the adverts made 
by those who did propose a multi-purpose user on some of the 
possible options that were open to us as part of the commercial 
venture to the use of the Dockyard. The Most important part, 
as far as I am concerned, Mr Speaker, was the potential of the 
Dockyard as a liner base. One which should be far superior to 
the present waterport berth. This also, Mr Speaker, will tie' 
in with the tourist infra-structure which the Government say 
they would like to strengthen. The other interesting factor in 
the multi-purpose user was that of the grain trans-shipment, an 
operation which, suprisingly enough, is particularly suited to 
Gibraltar because of the depth of the waters in our harbour. 
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When one examines the basic commodity which is the harbour, one 
must consider any and every particular facet of the Dockyard 
which makes it superior to any other harbour or port in the 
neighbouring areas. One of the most important assets that we 
have is hidden under water because it is the depth of the water. 
There are very few ports in the entire Mediterranean which can 
boast of the depth of berthing facilities that we have in our 
harbour. That depth makes it ideal for handling ships with a 
very large depth aiid, as such, one would assume that any user 
which' was designed to cater specifically for those ships with 
a large displacement of water would be an interesting factor 
to coneider. Again, Mr Speaker, none of the commercial reasons 
which I have stated up t6 now for accepting an offer were mooted 
or have been mooted by the Government, nor have they ever been 
mooted, Mr Speaker. This is the first debate on the viability 
of the Dockyard and even at this late stage we are not given an 
analysis of the commercial propositions which the Government 
would ask us to accept. Mr Speaker, another reason for accept-
ing the offer on a commercial basis alone would be evidence 
from the Chief Minister that he has taken every personal effort 
to ensure that this was the right decision. I would have, for 
instance, liked to have seen a visit by Government delegations 
to other ports, to Singapore, to Hong Kong, matters such as 

• that. A genuine show of effort, a genuine constructive pro-
gramme, a programme of enquiry and especially, Mr Speaker, in 
the circumstances which face Gibraltar where suddenly, over-
night we have to find a new landlord for the port. Instead of 
hunting around and looking at all the options at first hand, 
we have allowed ODA to dictate to us, Mr Speaker. Mr Speaker, 
I would also have expected in the debate to hear more of 
Government's participation or proposed participation in the 
venture, for them to show us their role and why.their role 
would lead to viability. In this respedt, the most significant 
paragraph in the Chief Minister's statement, in paragraph 60, 
which reads: 'It is up to us as Ministers and to the Civil 
Service to ensure that we achieve the greatest possible effici-
ency and sense of urgency in exploiting the opportunities for 
diversification of the economy which are now available to us 
and which we have the highest moral duty to pursue as a necess-
ary complement to the efforts which the Dockyard workers are 
being called upon to make". Well, if one goes by Government's. 
past record in this area, one has little hope, Mr Speaker. 
The Leader of the Opposition this morning or earlier on this 
afternoon made an expose of the failures that Government have 

'encountered in diversification and there is no evidence which 
shows that this is going to change. It seems, therefore, that 
the only job the Government are giving themselves in this ven-
ture is doomed to failure anyway. So, Mr Speaker, if one were 
to judge the merits of the motion that we accept the offer, 
purely on commercial grounds, we cannot say that we have had any 
evidence given to us for accepting. We can say that we have had 
access,to reports. We can say that we have had opportunity to 
examine these reports. In the case of the latest report, we had 
24 hours whereas Government had a month. If we have had no 
commercial reasoning for accepting the motion we must turn to 
the other reason, or potential reason, for accepting the motion, 
and this is that it is as a result of a previous agreement. If, 
as I have stated earlier, the case was that we had made or come 
to some broad form of agreement and that Gibraltar had made 
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representations, made its own Gibraltar view and this view 
included recognition of the necessity for closure or the . 
irreversibility of closure but that the Gibraltar view said: 
"Remember how we all agreed that we would accept this, well, 
this is what I have got". However, we did not agree to anything, 
Mr Speaker. If one examines the history leading up to this pro-
posal by the Chief Minister, one examines the two year period in • 
which the Government have been asked repeatedly by a number of 
bodies to form a Gibraltar view, it will be in the light of a 
decided Gibraltar view that the Chief Minister could come back 
to us and ask for our approval. The first persons to be includ-
ed in such a debate or a Gibraltar view would be, one assumes, 
the persons most directly affected, the workforce at the Dockyard. 
Regrettably, however, there has not been, to our knowledge, close 
consultation with the Unions at the Dockyard. Rather, we have 
had the Unions exploiting a vacuum of political leadership at a 
time when the Government would make no statement, would take no 
view,'would form no.decision. It was during that political 
vacuum that the Unions were, in my view, wrongly lead. by Mr 
Bossano to form or to take a view which I classified as suicidal. 
I am glad to see the Minister for Health echoing the view of the 
Opposition which was expressed over a year ago and which they 
have now finally come to realise. Again, Mr Speaker, the sorry 
history .of the Chief Minister's shuttle diplomacy - I think it 
was classified as that in one of the papers and I thought it 
was jolly goad - all in absolute secrecy, Mr Speaker. The only 
ones who knew what was going on was Spanish television. It was 
rather upsetting. Again, albeit that we passed the motion 
in February in which we said we were going to have consultation 
over it, we did not have any idea of what the proposals taken to 
the Prime Minister by. the GovernMent were. We did not know what 
the Prime Minister was offering or what the Gibraltar Government 
was asking for. Mr Speaker, I am glad that this is frankly accepted 
by the other side because it is the second logical premise under 
which we would be obliged to accept the motion. The premise, if 
I may repeat it for the benefit of the Minister of Economic 
Development, is that this House would have to resolve that the 
offer be accepted because this is the deal which was envisaged 

• by all concerned and on which there was broad agreement. Now 
the Minister has finally confessed that there was no broad agree-
ment. There was no attempt to obtain a broad agreement but that 
is not the fault of the Opposition. The Leader of the Opposition's 
willingness to attend, with the Chief Minister, the talks in 
London is indicative of our willingness to accept a majority view. 
I think it is most unfair of the Honourable Minister for Health 
to suggest that all he wanted to do was jump on the bandwagon of a 
tremendous offer. I don't think it was a tremendous offer. Is he 
telling us that the Chief Minister has come back waving a little 
paper saying: "Viability in our times"? Maybe we do have another 
Chamberlain. Mr Speaker, on this point, before I lose my further 
thoughts, the lack of co-ordination - and I think it is a serious 
charge that one now must level at Government - which would exclude 
the possibility of accepting the motion on the premise of previ-
ous agreement is apparent even at this stage. After Government 
have already come to an agreement, there is still a tremendous 
amount of disorganisation. It is apparent even as between them 
and the British Government. If I may make myself clear and refer 
Members to the Chief Minister's statement, paragraph 50 which. 
occurs on page 18 says: 'Sir, I referred earlier to the offer  

made by the British Government to contribute up to £28m to meet 
the initial cost of conversion-of the Dockyard and other costs, 
and I said that the funds of the project will only be committed 
after satisfactory assurances have been obtained from the work-
force 

 
on new working practices. The funds will then begin to 

be made available". On close examination of this point by Mr 
Bossano, the Chief Minister said that this was a condition 
stipulated by the,British Government. One should then read the 
statement made by Mr Stewart at the House of Commons yesterday . 
at the same time as the Chief Minister was telling us that the 
British Government was demanding that the agreement be first 
reached. First, in answer to Mr Duffy he said: "A no strike 
clause may be included in the conditions put to the workforce. 
by the commercial operators". It does not seem as though it is 
the British Government. Then later on again, in answer to Mr 
Kevin McNamara, the Honourable gentleman refers again to the no 
strike clause and other conditions and says that they are matters 
for the commercial operator' and the workforce. I see that the 
Gibraltar Government do not realise that it wasn't the British 
Government who were imposing these conditions, it was the opera-
tors. I think the . . . 

• MR SPEAKER: 

No, with due respect,I do not think that anything was said in 
this House to warrant that statement. I do not think anything 
has been said in this debate to warrant that statement but per-
haps you make this.by way of comment and nothing else. 

HON A J HAYNES: 

As I.understood yesterday, Mr Speaker, this "no strike clause" 
or agreement was a condition stipulated by the British Gbvern-
ment, and without which . . . 

HON CHIEF MINISTER: 

If the Hon Member will let me explain this matter because, I 
mean, we can hear a lot of ideas which may or may not be sensible 
but let us get the facts right and then from there we can say 
what we like about it. It is not the Question of the British 
Government putting a 'no strike clause' or any clauses at all. 
What the British.Government have said is that they will start 
producing the money for the conversion when practices have been 
negotiated with the workforce that will make viable the 
commercialisation of the Dockyard. Now, what those practices 
are will be the matter of negotiations between the Dockyard work-
force .and the Operators who are the people who have to know what 
the practices are, in order to become competitive. 

HON A J HAYI\'ES: 

Mr Speaker, it is the same in different words, as I understand 
it. I see it as a classic example of pessin* .the buck. It is 
not us who want to elicit from the workforce this 'no strike 



condition'. The British Government take the same attitude and 
Appledore take the same attitude. No one is obliging the work-
force to sign this 'no strike clause' then. Will the Chief 
Minister say on whose insistence is the 'no strike clause' being 

' included? 

HON CHIEF MINISTER: 

Oh no, the British Government and the Gibraltar Government can be 
intermediaries if necessary. The Gibraltar Government will use 
all its offices to try and help the workforce to get an agreement. 
I think, perhaps, the Honourable Member should look at it against 
the background of the situation in England yesterday when certain 
proposals were made for a new review body for the nursing staff 
and so on which have a condition of 'no strike clause'. This, I 
think has highlighted these references about 'no strike' in this 
question. Whether that is required or whether that is agreed 
between Appledore and the workforce is a matter for them; what-' 

not been told at any stage that there must be a 'no strike clause' 
ever they require or whatever is acceptable to the Union. I have 

in any agreement. I have not been told what the practices are. 
The practices must be the practices that will make the commercial 
dockyard viable. 

HON A J HAYNES: 

Will the Chief Minister.day whether his Government is prepared 
to impose a decision tp the effect that satisfactory assurances 
as to work practices be required of the workforce. - 

HON CHIEF MINISTER: 

Yes, we want these satisfactory work practices.. What those are 
is at the judgement of the Operators. The workforce,.no.doubt, 
will start bargaining to come to terms. We are not going to 
impose any conditionna' are we going to be parties of any nego-
tiations. 

HON A J HAYNES: 

I thought that, Mr Speaker, It was that particular point I 
wanted to stress. Nobody particularly wants, it seems, to take 
the responsibility. 

HON CHIEF MINISTER: 

Yes, we want to take the responsibility. There has not been one 
word on this side about the contribution of the workforce, despite 
the fact that the Leader of the Opposition goes round parties say-
ing that we are afraid of confronting the Unions and what we want 
here is a Thatcher who will do to the Unions here, what Mrs 
Thatcher does to the workforce in England. 
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HON A J HAYNES: 

I take the Chief Minister's point, Mr Speaker. So, the Chief 
Minister, and not us, is responsible for the following words: 
"I am sticking my neck out more than ever before on this ques-
tion.of commercialisation and related issues, I will stand or 
fall by them". Well, he is not doing much to stand by them, 
Mr Speaker, if he is not prepared to impose his decision. You 
do not leave it to'others. It is not my view of takihg a firm 
stand. One does not take a firm stand behind the skirts of the 
Operators, Mr Speaker. 

HON P J ISOLA: 

If my Honourable friend will give way, the Government has read 
the Appledore Report, the Government have read the conditions 
upon which Appledore is prepared to operate and they know full 
well what the position is. 

HON A J HAYNES: 

Mr Speaker, not only, as I said, is there no Gibraltar view 
which was available for the Government before and which would 
now oblige us to stand by the Agreement but it seems that there 
is no Gibraltar view as to the future. This question as to who 
is going to finally take the decision as to working practices, 
is still in the bag. It is a very serious question mark which 
hangs over viability, if the same Government which is respons-
ible for government in Gibraltar is not in fact going to take 
control. In the same way.that the fruits of the previously' 
negotiated agreement between all Gibraltarians Would have been 
a compelling reason for accepting this motion, by the same 
token, 'a hasty and instant debate is a very poor reason for 
accepting this motion. We feel that we have been stampeded into 
a position by the Government. Perhaps the lack of predecessors, 
on the part of this administration, for the Gibraltar view is 
symptomatic of the reluctance to face up to problems and of the 
hope that by ignoring them they will go away. Unfortunately, 
this has crept up. behind and caught up with the Chief Minister 
and his cabinet. So, Mr Speaker, one turns to the third logi-
cal reason for accepting this motion and accepting the terms 
offered by the British Government. That, Mr Speaker, as I out-
lined it would be that the offer outlined by the Chief Minister 
is the best field that could be negotiated. Mr Speaker, I think 
that point has been answered by the Chief Minister himself and 
by the Members generally and really the answer is that it is not 
the best one, it is the only one. It was not only the best 
offer, it was not negotiable, Yr Speaker. There were a few 
frills that come on and off. If that is the case, and this is, 
in fact, an offer that we could not refuse, Mr Speaker, in pop-
ular terms, then what need is there for us to accept it. We 
have to take it whether we want it or not. I don't see any ele-
ment, in the offer, which is negotiable. I believe, Mr Speaker, 
that this difficult position in which the Government find them-
selves today, where they have no alternative but to accept the 
terms, is a difficult position for which they, in part, are res-
ponsible. This history of the negotiation of an offer has to be 
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examined in the light of previous similar attempts. The first • 
one, Mr Speaker, one which has been alluded to by my colleagues 
is the question of British Nationality. Perhaps younger Members 
will accept that levels and other exams seem impossible until 
they have done them and when they have done them they seem to be 
taken for granted, and so on. It is human nature to take things. 
for granted once they have been achieved. This is also true of 
the British Nationality Act. It is now taken for granted that 
we were bound to win and that that is why we did. In fact, Mr 
Speaker, I remember the general view held by all those in 
Gibraltar and all those in England that it would be impossible 
to reverse a decision of.  the British Government of this magni-
tude, more especially since the considerations were more wide-
spread than the interests of Gibraltar and they included the 
relations of Hong Kong and others. The mountain• was insuperable, 
Mr Speaker, and yet, as a result of a well coordinated, well 
planned and long campaign .the decision was reversed. Regrettably' 
Mr Speaker, that was not.the case on the matter of the Dockyard • 
decision. I would inform Members of this House that as late as 
March, 1982, many months after the decision was known to Members 
and when I was in the House of Commons on a seminar, I was 
astounded by the lack of information on the question of the Dock-
yard. The vast majority of British MPs and the vast majority 
of British MPs friendly to Gibraltar, with whom I made contact 
had no. idea as to what the Dockyard meant other than they auto-
matically assumed that we wouldn't like it. They had no•con-
ception of the difficulties that we would encounter at an 
economic. level.* They had no conception of the effect that this 
was•having on Gibraltar morale and this lack of information is, 
for the most part, the responsibility of the present administra-
tion. In fact, I was told by a senior journalist who covers the 
House of Commons that that generally seems to be the problem 
with Gibraltar issues. The information is never available to 
Members and is never circulated properly. Furthermore. Mr 
Speaker, no effort has been made to bring out large numbers of 
MPs to see Gibraltar, not by this administration. 

HON CHIEF MINISTER: 

We had a party coming, but it had to be cancelled because of a 
small incident of a general election. 

HON A J HAYNES: 

Mr Speaker, that was in June this year. The problem has been 
outstanding for a long time and when I came back from London I 
knew that some of them wanted to come. I made the necessary 
enquiries but nothing was followed up, Mr Speaker. This lack 
of information, this apparent apathy, this apparent acceptance 
of the decision has weakened our own Gibraltar Lobby in the • 
House of Commons. As such, Mr Speaker, an effort which is two 
years late, to chage the decision or to acquire better condi-
tions was ill-conceived. Furthermore, this, in my view, child-
ish decision not to take the Leader of the Opposition and, with 
all due. respect, my friend and colleague; Mr Bossano, to England 
to knock on the Prime Minister's door was a serious and grave 
error. Therefore, Mr Speaker, how can Members of this side of 
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the House be convinced that this is the best field possible when 
we know that for two years precious little has been done to 
change the decision. Precious little has been done to work up 
a Lobby. Precious little has been done to establish a Gibraltar 
Lobby on this issue. How can we now be convinced that two 
visits in one week, Mr Speaker, have produced the best results. 
Furthermore, Mr Speaker, we know that the imnrovements are as 
.the Chief Minister said, £3m pounds and a year's deferment. 
This is my idea of 'the best deal possible. Now, looking at it 
in a cynical manner, you divide the millions of pounds that have 
been given to us, by the number of people in Gibraltar and it 
works opt at about £1,500 per person and membership of Rosia for 
a year Mr Speaker. Mr Speaker, again,I do not think that we 
should be asked to accept the motion on the basis that this is 
the best deal that could be negotiated when all signs are that 
it is not. As I believe the position to be, we are being asked 
to prop up Government because they have no choice in accepting 
it and they want us to rally round them. Then, my only advice, 
Mr Speaker, is to go to elections. 

HON H J ZAMMITT: 

Mr Speaker, Sir, listening to Members opposite I have, during 
the course of the afternoon, come to certain conclusions which 
I think,'as I will amplify later on, have been ratified by the 
intervention of the Honourable Mr Andrew Haynes. I would like' 
to commence, Mr Speaker, by saying as my Honourable friend Mr 
Canepa said: 'It has not caught us by surprise to see that'the 
official Opposition took this kind of stand in this motion'. I 
think, equally, we were totally aware of Mr Bossano's consist-
ency throughout. Whether we had got L1Lim, E140m or 5 years, 
Mr Bossano would have opposed it from the moment go so I can see 
that consistency. What one cannot understand is the inconsist-
ency of the official Opposition because it appears that if we 
had come to the House and said in one breath: "We were given 5 
years extension, £56m for modernisation, £28m over the next five 
years on RFA fittings and double everything else, the fact that 
the Honourable Mr Isola was.not invited to 10 Downing Street, it 
seems to me, irrespective of whatever offer or whatever arrange-
ments the Gibraltar Government made, would have never been good 
enough.. Alas, should the Honourable Mr Isola have gone to 10 
Downing Street and have got the year, just the year's extension 
because he admits himself that they thought they had six months, 
that would have been eureka. Eureka

1 we have found it, 

HON P J ISOLA: 

That is what the Honourable Member says about tourism increases 
every year. 

HON H J ZAMMITT: 

I'll go on to tourism later on, Mr Speaker. I am talking of con-
sistency because it is made abundantly clear, to any person 
listening to the debate that it is difficult to understand what 
kind .of deal would have satisfied the official Opposition. What 
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kind of deal. There appears to be nothing more than a personal 
vendetta because whatever is done on this side of the House, 
irrespective, is bad. We would have done better. Mr Speaker, 
some of us have pretty good memories and others better than 
those and we have been accused that we have not pressed the 
British Government enough, we could have got more, particularly 
by the Hon and Gallant Major Peliza. Well, I remember clearly 
and vividly, when he was Chief Minister of Gibraltar during 
those 2i years of glorious.Gibraltar prosperity, that he told 
the public of Gibraltar: "le must not fight the hand of he who 
feeds us". We must not fight the hand but when Britain gives 
you £28m, E14m another million pounds, land, reprovisioning of 
the sites at their expense, we must bully Britain further. That 
does not satisfy. them or does not satisfy certainly the Honour-
able and Gallant Major Peliza. I can assure the Honourable 
Member that there are things that they have mentioned that, of 
course, have come our way and we have considered. It is not. 
secret that no member on this side of the House, and I dare say,' 
subject to being corrected, no Member on the other side of the 
House, not one of us wanted a closure of the-Naval Dockyard. 
Not one of us wanted it. We would have liked the Naval Dockyard. 
despite Mr Bossano saying two hundred years, to have remained yet 
another two hundred years in Gibraltar. Whether we have to be 
grateful to them or them to us, we certainly had a way of life. 
Gibraltar had modelled itself on the way of life that seemed to 
suit some people. None of us wanted it, that ds the first fact. 
The second fact which I think is a reality, and let us not kid 
oursleves, is that we all knew, and I.am sure the Honourable 
Mr Bossano with all his influence in the Trade Unions in Great 
Britain, he himself was convinced, we were thoroughly and total-
ly convinced that the Naval Dockyard in Gibraltar was closing. 
Whether it was March 82, December, December 83 or 84, a time had 
to come when due to circumstances beyond our control the Naval 
Dockyard would be coming to an end. Therefore, under those 
realities of life, one had to look at the whole context of the 
situation and try and get what we considered, what had been • 
recommended to us as the only, the best, and I would use the word 
"part", alternative. I agree with my colleagues here that we do 
not think that the'Commercial Dockyard will fill the vacuum left 
but partly take up the vacuum left. Therefore it is better than 
having nothing at all. Rightly so, no one opposite has said 
whether we should atart growing mushrooms or pansies, primroses 
or primulas. We just have not been able to find an alternative 
better than ship-repair that would suit Gibraltar's demographic 
position. 

HON J BOSSANO: 

If the Hon Member will give way, surely that is because the 
Government and, indeed, other Members of the House accepted in 
a previous motion in this House that in looking at any alterna-
tive that priorities of the base had to be put first. The Hon-
ourable Member must remember that when looking at alternatives 
that is a condition that, of course, limits him. If he is going 
to limit what Gibraltar can do to what the MOD will allow him to 
do then obviously his room for manoeuvre is very limited. 
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HON H J ZAMMITT: 

No, Mr Speaker, what I mean is that there are certain facilities, 
i.e. the dry docks, Ilthich obviously are there for that kind of 
business. They could not be converted into greenhouses. There-
fore, shipbuilding was considered to be the best. One thing has 
been mentioned, and rightly so, by invariably every member that 
has spoken and that.. is the shipping recession. There is a 
shipping recession without any doubt but there is a world reces-
sion in practically anything that you can think of. There is 
even a water recession. There is labour recession. I don't know 
if I am-speaking with total accuracy but I think the figure now 
is over 20 million unemployed in Europe alone; over 20 million 
unemployed. Where I find merit, particularly in the efforts of 
the delegation, is that, whether we think that Britain owes us a 

.livimg or the world owes Gibraltar a living, there are very many 
who certainly do not feel that way, very many. By looking at 
the House of Commons Report and questions, those people who have 
defended us on the Nationality Bill certainly do not feel that 
they owe us a living in perpetuity. I think we have to be very 
careful about that too; In saying that, Mr Speaker, 411 these 
recessions taken into account, we have to find*a way and I 'think 
it was found, in fairness to the British Government- and I am not 
the most complimentary individual - to the MOD or the land factor 
or other factors which I think are well known. I think that the 
deal that Gibraltar has had has been second to none in other areas 
within the UK, not only in shipbuilding in dockyards but where 
factories have closed down without any other form of alternative 
employment, without any other form at all of livelihood. We can 
all talk of the dole in England and the comparison between the 
dole in England and in Gibraltar but the concern that the British 
Government has shown to Gibraltar's dockyard it certainly has not 
shown to places like Chatham and the others. I will not dwell on 
that because, again, I know it can be argued both ways and I can 
see my friend over there smiling. We must take that into account 
and not be all that ungrateful when one talks of finding or try-
ing to find a way out from our present predicament. Mr Speaker, 
I think the intervention of my Honourable friend, Mr Canepa, which 
was not only an intervention but an excellent exposition of the 
whole affair, clarified an enormous amount of the Government's 
position and indeed, it is difficult at this late stage not to be 
repetitive. However, I think there are a few points which have to 
be amplified. First and foremost, we have been having land from 
MOD,' reverting to the Crown in the civil capacity in tiddly bits 
around town, the odd house here and the odd hound there but we 
have never in the history of Gibraltar been given by the MOD, and 
I put that in inverted commas because I still say they are giving 
back our own land, prime land which is attractive, and I can say 
that Mr Speaker with some authority, to developers. I can also 
tell Members opposite in case they are not aware that I do know 
developers who are interested in developing areas such as Rosia 
Bay and Queensway for whatever touristic, in particular, or sea-
front amenities are thought fit by Government. Let us not all 
just look and turn round and say that, because we had no tender-
ers, successful or otherwise, for the Command Education Centre • 
that everything is black and grim. It isn't. There are still a 
lot of people interested in putting money into Gibraltar, and, 
in fact, Mr Speaker, interested to the degree that they very much 
would like to see Government showing the kind of lead that we are 
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asking this House to take in this motion. They would like to see 
us showing confidence in ourselves as a people before we ask them 
to pour millions of pounds into our Gibraltar. The land situation 
I particularly receive with open arms. Mr Speaker, I think the 
Honourable and Gallant Major Peliza and then the Honourable and 
Learned Mr Haynes spoke of the possible Spanish intervention in • 
trying to bring our commercial Dockyard into economic ruin. 

HON J BOSSANO: 

I would like to intervene before the Hon Member passes on. It 
seems to me, Mr Speaker, that the motion, in fact, does not ask 
the House to say anything al all about the land or about the 
possible potential touristic development of the land. The motion . 
says that the House accepts the offer to establish a ship-repair , 
yard. Maybe the land that the Government has now got available 
for development is the best land they have ever had and it maybe • 
that there is a possibility of developing it which has not existed 
before. I am not in'a position to judge that'question but surely, 
it is not an argument to say that because Rosie. may have better • 
potential for development than the Education Centre, it follows 
that the ship-repair yard is going to work. 

HON H J ZAMMITT: 
• 

He ip absolutely right, Mr Speaker, the trouble is that the 
Honourable Mr Bossano was not in the House this afternoon when 
Members opposite had said that despite the fact the MOD may hand 
back land to the Government of Gibraltar, we would not be able 
to get developers to so do. I am just answering that point, that 
there are people interested in developing prime sites such as the 
ones that are being returned to us. It is not that I am saying 
that I align that to the efficiency of viability of the Dockyard. 
Mr Speaker, going back to the Honourable Major Peliza and Mr 
Haynes on the question of possible Spanish intervention, we thought 
of that although it may strike the Honourable, Learned and Emminent 
My Haynes. We do think now and again, much to your surprise. I am 
afraid that the advice that we received was not very disheartening. 
In fact I do not think Spain is going through a glorious economic 
boom during this era and I think that before they started subsidi-
sing either Cadiz shipyard or the Algeciras one that hasn't yet 
started, they might think of subsidising Sagunto where the unemploy-
ed 4,500 men have not been provided with an alternative or anything 
else. I very much doubt if Spain would be prepared to subsidise a 
Spanish ship-repair yard ninety miles up Cadiz or across the Bay, 
certainly, for at least three, four or five years because we know 
very well that there is 50% of injection already guaranteed by the 
British Govenment into our ship-repair yard. So I don't think I 
would like to labour very_mucn on that Mr Speaker. 

HON W T SCOTT: 

If you could give way just for a minute, it seems to give the impres-
sion that it is not Spanish Government policy to subsidise any 
company and we have a very recent one, Rumasa, which is a conglo-
merate far bigger . . . . 
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HON H J ZAMMITT: 

That was not subsidised that was a national take-over. Anyway, 
Mr Speaker, I am just trying to answer that I do not think that 
is a major point that we would have to consider. Mr Speaker, it 
is not a major point, not with the guarantee, Mr Speaker, that 
we had, both on the offer and in the statement made by Mr Stewart 
in backing the economy or whatever, should anything fail. There-
fore, I do not think that that is very valuable. Mr Speaker, what.. 
we do find coming out, and I must omit the Honourable Mr Bossano 
from this for the reason I explained earlier on, is that the 
Official Opposition are really vexed about this question of the 
broad agreement. I am satisfied, as I am sure very many people 
are, that if - never mind consultations, never mind information -
the Honourable and Learned Mr Isola would have been allowed to go 
to England, then everything would have been all right.. It is 
obvious, Mr Speaker, that that is the whole upset of the Honour-
able and Learned Leader of the Opposition. Mr Speaker, I do not 
know - and I am not going to .repeat the 'words that the Honourable 
and Gallant Major Peliza mentioned, existed between the right 
Honourable Mrs Margaret Thatcher and The Honourable Sir,Joshua 
Hassan - I dp not know what other views can be held but what I 
do know, Mr Speaker, and it may pain Members opposite, is that 
Mrs Thatcher does hold Sir Joshua Hassan in very high esteem in 
Great Britain and in Gibraltar. Whether it pains th6 Opposition 
or not, it was not because of Sir.Joshuas blue eyes but it was 
because of his political acumen, his fibre and his fairness in 
the 40 years that he has ruled Gibraltar. It is there, Mr Speaker 
that Gibraltar stands fairly and squarely-among the reasonable 
people in Britain. Not.being accompanied by anybody else, let me 
assure you, would have got us any more or any less. I think Mr 
Speaker, that a time will come, not in the too distant future, 
when the people of Gibraltar, reflecting upon this offer coolly, 
may consider that were it not for the presence of Sir Joshua 
Hassan in Gibraltar we might have gone through a much greater 
disaster than any of us would have Bled to have endured. 

MR SPEAKER: 

4 Well gentlemen, I think we have had a long afternoon and I think 
that perhaps it would be a good time to recess until tomorrow 
morning at 9 o'clock. 

HON P J ISOLA: 

I think, Mr Speaker, that we should meet at 9.30 because we ere 
meeting all the time at the convenience of the Government side. 
I mean, normally it is unthinkable that the House should have sat 
till 9.30 pm and normally we would not have sat. I did protest 
to you about.sitting so late and I suggested that we should 
recess at 8 pm and then start at 9 am. However, if we recess at 
9.30 pm and we start at 9 in the morning it gives nobody any time 
to deal with urgent matters that they may have to deal with. 

280. 



Val SPEAKER: 

With respect to the Honourable Member. the Leader of the Opposi-
tion, I have heard what you have to say. It is not inconceivable 
that we should sit until 9.30 Pm because we have sat till much 
later and I have recessed until 9 o'clock tomorrow morning after 
sounding the views of the Chief Minister whose prerogative it is 
to decide when we meet. The same thing happened yesterday after-
noon. We are talking about half an hour. As I explained this 
afternoon, due to a slip of the tongue I did give you that half 
hour yesterday and I feel that we should not waste our time on 
whether we should meet at 9 am or 9.30 am. I think 9 o'clock 
tomorrow morning. 

HON P J ISbLA: 

Yes'certainly, Mr Speaker. Now we know that it is the Chief ' 
Minister's prerogative, so please do not consult me about these 
things anymore. •It seems to me that the Chief Minister does 
what he likes, as indeed, he is entitled to because of his 
majority. However, let him not have this process of consulta-
tion which he never follows. 

HON CHIEF MINISTER: 

That is not fair, Mr Speaker. It may be that on one day or two 
days it may not be the way that the Honourable Leader of the 
Opposition likes it. I give way many, many times and he knows 
it. I have given way many times over the years. It so happens 
that this business must be finished quickly and that is all. 
Insofar as these prerogatives are concerned, yes, but I don't 
use that with a hammer. I try to pursuade people but what I 
cannot do is, in deference to that, become a slave to other 
people who have not got that prerogative. 

HON W T SCOTT: 

Mr Speaker, I think I ought to start my contribution by'comment-
ing on certain remarks made by Members Opposite on Wednesday and 
yesterday. As•far as we are concerned, Mr Speaker, other than the 
3 years RFA work and the increase from L11m to £14m which I shall 
go into in more detail at a later stage, all that the Government 
has achieved is basically a one year's stay of execution. It seems 
to me rather peculiar that the Chief Minister, and it was perhaps a.. 
pointed remark, on Wednesday when introducing the motion said: "I 
am sticking my neck out more than ever before". Later on he went 
on to say: 'I will stand or fall by them'. I think it is rather 
a shame and a pity that the Chief Minister made this statement 
after and not before the Hanging Bill, in the House of Commons, Mr 
Speaker, a number of remarks were passed by the Honourable Maurice 
Featherstone yesterday and I am a bit confused. He was talking 
generally about the package and, I quote again, he said: "It was 
the best of a bad deal". My Honourable Friend on my right, Mr 
Gerald Restano, has already mentioned how in the House of Lords 
on Wednesday,' Lord Trefgarne, on two occasions within a short 
intervention, described Sir Joshua's reaction and I quote again: 
'Sir Joshua appears to be very happy with the arrangements that 
have been reached". Very quickly afterwards he said: 'I think 
that Sir Joshua is well pleased with the agreement that he has 
reached with the British Government". That, Mr Speaker, is very 
different to what the Honourable Member, Mr Maurice Featherstone, 
was saying yesterday when he described it as the best of a bad 
deal. 

HON M FEATHERSTONE: 

I said: "What could be termed the best of a bad deal". I did 
not say specifically that it was a bad deal. 

MR SPEAKER: • 

In any event we will now recess until tomorrow morning at 9 
o'clock. 

The House recessed at 9.30 pm. 

FRIDAY THE 29TH JULY, 1983 

The House resumed at 9.10 am. 

MR SPEAKER: 

We are now continuing the debate on the Chief Minister's motion. 

HON W T SCOTT: 

Yes, but it was termed by the Honourable Minister as the best 
of a bad deal. Mr Speaker, there is a further point that the 
Honourable Member said which also requires clarification. He 
said that 40 to 5070 of the capacity of the Dockyard, for the 
'first three years, would be through RFAs. The statement that 
was made, also by Lord a-afgarne, two days ago in the House said: 
"The work that we are providing will, in the early months and 
years of the new commercial Dockyard, be substantially all that 
it can cope with". There is a very treat confusion here, we are 
talking about a workload double of that which was suggested and.  
I would like some clarification, perhaps from the Chief Minister 
or the Hon Member opposite. 

HON M K FEATHERSTONE: 

If you remember the presentation we had from Appledore, they were 
expecting a workload increasing over, the 3 years, obviously start-
ing low and gradually getting bigger, but they were aiming at 
something like £30m over three years. 



HON W T SCOTT: 

Mr Speaker, with respect, that has nothing at all to do with the 
40% or 50% of the capacity that the Hon Member mentioned yester-
day and what Lord Trefgarne said in the House of Lords: "...be 
substantially all that it can cope with". There is a very great 
difference. In the early months and years there will be no other 
work, adcording to Lord Trefgarne, other than. RFA work, that the 
Dockyard can cope with. That is the essence of this statement. 

HON M K FEATHERSTONE: 

The Hon Member is a little confused. He possibly has not seen 
Appledore's projections. 

HON W T SCOTT: 

Mr Speaker, there was a comment also, passed by the Hon Minister 
for Economic Development and Trade yesterday when he was talking 
about industrial negotiations and so•forth. I.think the words 
he used there was that Appledore or the management would have to 
negotiate with the unions.. It is, perhaps, a little bit surpris-
ing for hiM to make that remark because a number of Members of 
Government opposite have - obviously they have not agreed With 
my Hon Friend on my left - at least said of him that he has been 
totally consistent with his fight over the Dockyard over the last 
twelve or fifteen months. He has gone on record, even as late as 
last Wednesday, in saying that as far as he is aware, although he 
was speaking as a politician, the unions will not negotiate with 
Appledore. He made it blatantly obvious on Wednesday night on 
television, what his party would do should they come into power. 
Mr Speaker, I think the Government is perhaps pulling wool over 
its own eyes if it expects the Transport and.General Workers 
Union to negotiate with Appledore if, as we suspect, the stand 
that they have made up to now will not continue. I think it is 
invidious to think that any union can negotiate with a management 
set-up that imposes conditions on its negotiations with the union 
of a no strike or industrial action clause for four years: That, 
I think, even the Gibraltar Labour Party/AACR, hopefully, will 
find unacceptable as well. I think that if Appledore have any 
visions of ever getting this project off the ground, they will 
obviously have to think of negotiation at an individual level 
and not negotiate with the union. That is a totally different 
story. If that happens, then obviously the Union will perhaps 
have to think of what other tactics it shall employ, but that is 
up to them. Mr Speaker, there have been also a number of remarks 
passed on the land aspect of the package deal, particularly late 
yesterday evening when the Hon Horace Zammitt was talking. He 
gave way, rightly, to the Hon Joe Bossano when he went a little 
bit off target but I venture to suggest that in fact that there 
is an aspect of land which has very much to do with the Dockyard 
and which the commercial operator is not going to be using. It 
is perhaps indicative in that context, looking at the record of 
commercial private development that this Government has had. In 
passing that comment I think it would be less than fair of me not 
to make a remark regarding the Minister for Economic Development . 
and say that the record that he has had in his Ministry has been, 
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a very greatly improved one when compared to the ones that have 
been had by his predecessors. I' accept that and I think he has 
to be congratulated on that. We have made that point in this 
House on other occasions. But notwithstanding that, Mr Speaker, 
the record of private sector commerical development is not as 
good. fn fact, it could be described as reasonably dismal and 
certainly none of that development, other than one that I can 
think of, the marina,, is revenue raising in itself. There was 

1 ,  an opportunity, Mr Speaker, and there has been an opportunity, 
I think for the last nine months or one year, for revenue rais-
ing development within the area of the Dockyard, in a situation 
where the commercial operator was not requiring that piece of 
land. To this, the Government has given nothing other than ' 
lukewarm support. It has lasted for over twelve months, a lot 
of money has been spent by the intending developers and by past 
financiers and the Government has had no positive reaction what-
ever.' To such an extent, Mr Speaker, that the same people have 
had to go over to Spain, they have already, or so I understand, 
been promised the land, they have'been promised a good financial 
and fiscal set up to their advantage. The signs are that the 
final deal will be negotiated and signed very quickly. We all 
know what I am talking about, Mr Speaker. I am talking about 
the Solarex enterprise, the Solarex factory which not only would 
have brought export earnings to Gibraltar but would have provided, 
in the fullness of time, a very definite number of jobs and job 
opportunities to Gibraltarians. We have certainly not heard from 
Government, in the course of this debate, what their opinions are 
on this development, which seems to me rather sad. I think the 
people have the right to know in a public forum of this nature. 
I think I will give way now. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

A point of clarification, Mr Speaker. I wonder if the Hon Member 
would like to tell us whether he read the proposals and projec-
tions by Solarex and if so whether he considers them viable? 

HON W T SCOTT: 

. Well, Mr Speaker, I do not want to take up a political point with 
the Hon Member on my left. I am asked to consider these proposals 
viable in the same context that I can consider Solarex viable. . 
The Government, at least, after they had received the reports from 
Appledore went to Belch, Coopers and Lybrand and after that went 
to Casey but did they undertake the same exercise with Solarex? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, Mr Speaker. 

HON W T SCOTT: 

Well, I am glad to hear that from the Hon Financial and Develop-
ment Secretary because that is the first we hear'of it. Where 
at least we have had the.  consultant's reports on the Dockyard, 
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at least on a confidential basis, we have not had that and this 
is the first time we have heard that they have been investigated. 
There has been no, certainly as far as I am aware, no cost ele-
ment in the Supplementary Estimates to pay for a consultant's 
report, the same as we had with the Dockyard, of £20,000. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

If I may intervene, with respect to the Hon Member. This was 
looked at as part of the on-going study of the Dockyard and the 
work which was undertaken by Coopers and Lybrand on this. It 
was paid for from the funds which they are receiving from ODA 
for the Dockyard study. The results and their comments were 
sent to the local firm representing Solarex. 

HON W T SCOTT: 

Well, the only thing, Mr Speaker, and the last, infact, on that 
is that we do not consider these proposals viable and I think 
that at the beginning Government perhaps might have had its. own 
reasons why perhaps it did not find them viable,. Otherwise they 
would not have solicited the opinion of consultants. Mr Speaker, 
continuing with land, GoVernment's record on its initiative 
regarding the East side reclamation is a very good one - rthink 
that I complimented the Minister on that when he first announced 
it in this House - and Members are aware of the interest that I 
have shown in this by the number of questions I pose is this House 
and other Members of my party. However, I have always warned 
Government, and increasingly so of late, that this is a project, 
Mr Speaker, that in its finality could be greater even than the 
Dockyard. It could provide an economic base, a financial struc 
ture, a job opportunities scheme far greater than the Dockyard, 
naval or commercial. I had purposely not asked the Minister for 
Economic Development and Trade when we had the last questions . 
session in the House in order not to interfere with what perhaps 
could be termed as the confidential nature of the possible nego-
tiations. Yet, I have warned him, Mr Speaker, and I think he took' 
the point that in an investment - and we are talking about ouite 
a few hundred of millions of pounds investment at the end - of 
that nature you have people that are interested, they are not 
going to wait forever. They have the money available, they are 
not going to wait forever. They are going to go somewhere. else. 

HON A J CANEPA: 

If the Hon Member will give way and I am grateful for that. It 
is true that he has not raised the matter of late and therefore 
I think I owe him some explanation as to what the state of 
affairs is currently. I think h.e will recall that I gave an in-
dication that since it is such a huge project and since there 
was very little between them, certainly not enough on which we 
could decide between one and the other, I asked the two parties 
to get together to see whether they could jointly undertake the 
development. Arranging meetings between the two parties has 
been an extremely difficult and frustrating process. The posi-
tion was, two or three weeks ago, that a meeting was held in 
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London. It was not very satisfactory but progress is not being 
made, not so much because they are not making progress in dis-
cussing the details but because not enough meetings are being 
held to give them opportunity to actively get together. I think 
the stage. is being reached.when next month I shall really have 
to call in the legal respresentatives of the two firms in ques-
tion and, as it were, knock their heads together. Either they 
make a move jointly,or, if one or the other is responsible for 
the lack of progress because they are not willing to get to-
gether, the Government; I think, may have a new situation and, 
if only by default, we may be in a position in which we have 
to make in offer to one of them. That is the position at the 
moment. Therefore what I am indicating really, and I hope he • 
will accept it as a sincere statement, I honestly do not think 
that any fault lies with the Government, so far, as regards the 
delay. 

HON W T SCOTT: 

I am grateful for that intervention, Mr Speaker, but it is not 
a question of apportioning fault or blame. It is a question of 
Government, having taken the initiative,.it should ensure that 
that initiative is carried through in all of its stages and 
that decisions are taken by the Government as and when they are 
necessary. 

.HON A J CANEPA: 

I take the point, Mr Speaker, I just hope that, if a decision 
were to be taken, the Opposition, particularly the Hon'Mr Willie 
Scott will view the decision in that light. 

HON W T SCOTT: 

• Well, that is our prerogative, Mr Speaker, if and when the time 
comes. However, I am grateful for the Hon Member's intervention. 
Mr Speaker, there is something that I certainly would require 
some further clarification on because it does not seem clear to 

• me and I will try hard not to.reveal what is contained within 
these reports when I say what I have to say. It is something 
that appears very ambiguous to me, something that the Hon and 
Learned Leader of the Opposition raised in an intervention at the 
end of the Hon and.Learned Chief Minister's introductory speech 
to his motion. That was the &.:11m which is now 1114m. As we under-
stood it, Mr Speaker, certainly as far as I understood it - the 
Hon Joe Bossano said it quite clearly as well that it was not like 
that - it was that the Lllm was part of the £28m, the 4::28m being 
composed. of L17m and Lilm. This is contained, in fact, within 
this report. "The total funding required from ODA will be approx-
imately £28m". 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

. On a point of clarification, Sir, that is from ODA. The Lila is 
the funding from the Ministry of Defence that is possibly where 
the Hon Member may have been misled by the report. 
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HON W T SCOTT: 

I still have to find the Eilm, Mr Speaker. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think that the Hon Member will find it in the balance sheet 
figures at the back of thereport where it indicates the amount of 
work but it is very difficult to say in the House why the actual 
£11m was not put there. There is presentational reason and I will 
talk to the Hon Member outside the House if I may, I am sorry, Mr 
Speaker. 

HON W T SCOTT: 

Mr Speaker, I am grateful and I obviously will accept that offer. 
Mr Speaker, it has been said many times in this House by the 
Government that the deal could not have been made any better if 
there had been consultations and the tripartite approach to the 
British Government and the British Parliament over a period of 
time had been made. What we say is why could not the deal have 
been better with an all party 'involvement? If Government have 
achieved what they say is an acceptable deal with one year's • 
deferment after being in, used unreservedly, secret negotiations-
during something like twelve to sixteen months, why cannot they,' 
the Government, accept that. .by the same token a united approach 
could have achieved a better deal? Mr Speaker, there is an aspect • 
of that deal that has not been mentioned before and I wonder, in 
fact, whether any regard has been taken of it. In the absence of 
any comment, I must assume' that it has been forgotton about com-
pletely although I hope I am going to be corrected. Does the 
package, for example, contain financial aid to companies who, 
because of the operation of a commercial yard, of a new commercial 
yard, and having been for very many years in the shipping and 
yacht repair business, will find that they now cannot compete with-
an admittedly subsidised yard and will have to cease operation? 
If there is any compensation to be made for the loss of business 
of those enterprises, the loss of businesses or perhaps even total 
liquidation of those enterprises, is there any compensation that is • 
going to be paid to those enterprises and if so who by? Where is 
the money going to emanate from? I think, Mr Speaker, there is 
one obvious one in particular that I am talking about. I think 
that after having done a great service to shipping generally, and - 
Gibraltar in particular, over quite a number of years it will have 
either to contain itself to a very small operation indeed or close 
altogether. That is the Bland Ship Repair. Yard and foundry on the 
other side of the airport. I- think it would be less than fair to 
expect businesses of that nature, which will obviously see a very 
detrimental effect to them of a new commercial yard, going out of . 
business without compensation. There are other enterprises not as 
large as that which do not employ so many people but, of course, 
the principle is still the same. I wonder, Mr Speaker, what 
guarantees there are that the new commercial operator, if the 
business envisaged by them does not materialise and that their 
workforce is not completely occupied, would not enter into activ-
ities which, traditionally, have been undertaken by a number of 
small, medium or larger companies that have had absolutely nothing 
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to do with dockyard, naval or commercial work. For example, in 
the construction industry, in computer services, offering computer 
services - because we have all heard how Appledore has this 
marvellous computer that they 'are going to install in Gibraltar -
in welding and other mechanical and electrical services and the 
preparation of drawings. Will this put more jobs outside of the 
Dockyard walls at risk, Mr Speaker? There has been no comment 
at all from GovernMent on this. Mr Speaker, we understand that 
the commercial operator will be introducing parity, only for the ... 
first twelve months. After that it will be on a, presumably, 
productivity basis, how they work and so forth. It raises a 
question, Mr Speaker, because Government is a very large employ-
er and indirectly it will also be the employer of the Gibraltar 
Shiprepair Company Limited. Although it is a private company the 
shareholding will be by Gpvernment and there will be Government 
appointed people and, perhaps, even civil servants on that board. 
Perhaps Government is in a position to say no. We cannot be in 
that position because we do not know. Mr Speaker, what is Govern-
ment's policy with regard to the continuation of its present 
parity policy in public sector employment. Are we to expect, for 
example, a virtual freeze,on job creation and opportunities in 
the pUblic sector to oblige workers to take up employment in the 
commercial yard? Well, that has not been mentioned before. I ' 
think it is a very important one. Is Government also hopefully 
going to look to see how the negotiations at an individual level 
are taking place with prospective employees of the company with 
a four years "no industrial action" agreement and see how they 
can perhaps use it. A word of warning to my friend on my left, 
on that basis. Mr Speaker, we have had a number of documents, 
not all made available.to us over the last few months. One in 
particular, I think it is called Casey's has been mentioned here 
yesterday. The Hon and Gallant Major Peliza explained how, in 
conscience, he could not read that document. Well, Mr Speaker, 
there are two of us on this side of the House that feel exactly 
as he does and.I am one of them. The case could be made, per.-
haps, for a document paid by taxpayers outside of Gibraltar, 
finding itself in our hands and the people of Gibraltar not being 
made privy to it. However, when the report is paid by the tax-
payers of Gibraltar, on an issue as important as the Dockyard, I 
think, Mr Speaker, there is a morality about the whole issue and 
a very strong one at that. It is a very strong point of principle. 
I am sure that moral point has not been lost on the Government, Mr 
Speaker. I can only draw one conclusion from the Government's 
decision not to make it public, in fact, not even to give us a 
copy like this to take home or to our offices to study. We cannot 
even do that. We haVe got to go down to the Secretariat, confirm 
to them that we will not dislcose it, read it and then go home 
like good little boys. Mr Speaker, I suspect, therefore, that if 
Government has chosen to withhold this report from the public -
and that is the only conclusion I can come to - and attempt to 
tie our hands, which they have done - and remember I have not read 
that report - its recommendations cannot be other than obviously 
a highly politically damaging one. They must be in conflict with 
the decisions taken by Government in arriving at the agreement of 
the package deal. They must be, I can draw no other conclusion. 
There have been no reasons stated as to why this confidentiality. 
I feel, Mr Speaker, that that being the only conclusion that I can 
come to, and I think I am not altogether wrong in that, the Govern-
ment must view it as a very great contributor, should it be made 
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public, towards a decrease in the votes in favour of the AACR at 
the next general elections which hopefully will take place soon. 

MR SPEAKER:. 

Are there any other contributors? 

HON MAJOR R J PELIZA: 

Well, Mr Speaker, if no one has anything further to say I think 
I will have the last say for our party in Opposition. I have, 
as you know, Mr Speaker, spoken on the two previous amendments. 

MR SPEAKER: 

With respect to you, you have spoken on two amendments. You have 
spoken on Mr Isola's amendment extensively and therefore I will 
remind you, as I warned you then, that you have had over an hour 

' on that one and I will not allow any repetition. 

HON MAJOR R J PELIZA: 

Yes, Mr Speaker, I will just start with the Statement of the Chief: 
Minister to which I hardly referred yesterday. I won't• take very 
long, except to say that as he•was reading, he said: "As this 
House knows, we have been engaged in the most intensive consulta-
tions with the British Government for the past few weeks". I 
thought he was going to carry on: ... and we have had none with 
the Members on the other side of this House as I promised I would 
do". That, in fact, Mr Speaker, is the truth. He may have had a 
lot of consultations with the Government but he has had none at 
all with the Opposition notwithstanding, Mr Speaker, he has been 
giving the impression all the time that he would do. The last 
consultations we have, as he calls it, is when he brings the 
motion to this House and he expects a debate in the House to 
represent consultations. Amazingly, Mr Speaker, in the same 
statement, in paragraph 15, he goes to say: "... if any of us on 
either side of the House or in any sector of public life in 
Gibraltar were to place party, political or any other interest 
above the good of Gibraltar as a community for which we have 
fought so hard and so long". Mr Speaker, how can he possibly 
talk about unity when right from the beginning of this tremendous 
issue for Gibraltar he has been promising consultation and he does 
not do so? He has certainly done his very best to divide Gibraltar 
on this issue and now he calls for unity. Furthermore, Mr Speaker, 
on an issue which I thought was very important, that is to say, to 
pave the way to convince the Government of the need for giving a 
very herd look at what they were doing and so prepare the ground 
by getting support in both Houses of Parliament and in England 
generally, we see, Mr Speaker, correspondence with the Leader of 
the Opposition which proves again that he was taking the Opposi-
tion up the garden path deliberately, it cannot be otherwise. In 
his letter of the 10th June, 1983, Mr Speaker, he says: "After 
discussion we agreed that action on a possible campaign should be 
deferred and that further thought should be given by all concerned . 
to the steps that might be taken. I continue to hold the view 
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that the question of a campaign should be deferred until we have 
come to a conclusion on the commercialisation proposals. We are 

• now quite close to reaching that position". In paragraph 6 of 
that same letter he said: "Our agreeing in principle that an all 
party delegation from Gibraltar should make early contact with 
the British/Gibraltar Group, as in the case of the possible 

. letter-writing campaign, I think it is important to get the 
timing right and I 'should like to discuss these two matters with 
you as events develop over the next two or three weeks". The 
letter is dated the 10th June. It has got no reference but it 
is addressed to the Leader of the Opposition. Then there is 
another'one, Mr Speaker, on the 22nd June, 1983. The last para-
graph reads: "My visit to London will not now be for the purpose 
originally intended and I will be in a better position after it, 
to consider the question about the meeting of all parties men-
tioned in your letter". The 27th June, Mr Speaker, again the 

' last paragraph: "Subsequently, having regard to certain develop-
ments, I thought that the Government in the exercise of its res-
ponsibility have a duty to carry out certain functions in London 
within our competence, before the visit to which I referred took 
place. Hence the decision to take the first meeting as the 
opportunity for•this purpose. The question of the joint visit is •  
therefore still pending". These arrangements were written down. 
Why did he act in that manner? Why did he say one thing and do• 
the very opposite, Mr Speaker? Was he trying to mislead the 
Opposition? Is that the way of bringing about the unity that he 
is asking for now? Does he expect the Opposition to carry the 
baby for'him now? Mr Speaker, it is an Unformed baby unfortun-
ately and whilst we cannot take responsibility for it, if there 
is an election and, of course, we are elected, we will do our best 
as you might say, to clear the mess and indeed it'is a hell of a 
mess. Yes, Mr Speaker, perhaps I can do a few things from London 
and I 4.1ave done a lot from London. I have approached a lot of 
Members of Parliament and thanks to that, perhaps, the opposition 
that Mr Zammitt says exists today is even greater, because the 
'Government have failed to carry out the public relations exercise 
that was necessary to inform the Members of Parliament and the 
British public of the real situation of Gibraltar. I will deal 
with that a little later. Of course, let my say, Mr Speaker, 
that when I am required I am here, when, perhaps, Members of the 
'Government are not. Por instance, Mr Speaker . . . . 

?, SPEAKER: 

Order, order, I will not have Members diverging and going off at 
a tangent becauSe a remark has been made. You are speaking to 
• the•Chair and you should address yourself to the point at issue. 
I say this after you have had your say but let us not prolong 
this. 

HON MAJOR R J PELIZA: 

The point is that I have been attacked, Mr Speaker, by an aside 
and I think I have every right to defend my position. That is 
to say Mr Speaker, that I have bean here for this purpose since 
the 4th July and was' prepared to stay here for as long as 
necessary and that has not been the case of Members of the Govern-
ment. 
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MR SPEAKER: 
wonderful thing Singapore did and we could do the same thing here. 

No, 'I will not have this any longer. Will you please go on. I suggest to him that before he thinks about Gibraltar, he .had 
better start doing something in his own department which needs a 
lot of looking at. I would draw his attention to Cascmates and... 

HON MAJOR R J PELIZA: 

Order, will you go on with your contribution. 

I have been provoked, Mr Speaker, and I have got to defend myself. 
I would not have acted that way otherwise. Well, Mr Speaker, I 
will try now and follow the debate in answering some of the points 
raised by Members of the Government. I would like to deal first 
of all, Mr Speaker, with Mr Featherstone who usually goes back 
to the times of King Canute that is the fable he usually quotes. 
I do not know what the relationship is or if he has got anything 
to do with it'but he always seems to produce a book. Then also, 
I think it is that he is historical because he usually goes back 
to the times when I was Chief Minister which was far back in 1969. 
So, just to try and prove that the Government was doing right by 
keeping secret all the hundreds of reports that they have had, and 
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I think it probably goes into hundreds, he produces one, the 
Beeching Report. It is not the first time he has done it. He has 
done it before and of course he will do it again because that is, 
apparently, the only defence that they have. Why didn't you make 
public the Beeching Report? I had nothing to do with the Beeching 
Report, Mr Speaker. It was the Governor's Report and I had noth-
ing to do with it. I did not ask Mr Beaching to 'come here,.that 
was done by the'British Government for, the sake of finding out 
how 'they could improve productivity, I suppose, in the Dockyard. 
I had,a chance of speaking to him and I did learn a lot from what 
he said: This is one of the reasons why I was so keen on product-
ivity, which took so long for the Government to realise and, of 
course, on which they have achieved nothing to this date. Mr 
Speaker, I think I would suggest that he comes down to live in the 
20th century and forget about Canute. Mr Speaker, I can see how 
gullible he is too. He referred, Mr Speaker to the achievement 
in Singapore. I was looking through some paper not so long ago, 
which my Hon Friend here drew attention to, on Singapore and I. 
noticed that this I think it was to do with the Consultative 
Economic Committee of the Governor - was one of the papers that' 
was thrown in. It was excellent to toy with the idea of commer-
cialisation, it couldn't have been better thought: 'Look at the 
achievement in Singapore, you can do the same in Gibraltar'. Mr 
Speaker, he swallowed it, obviously, hook, line and sinker and 
he thinL that the situation in Singapore is exactly the same as 
Gibraltar. Singapore, to start with is not subject to a blockade, 
we are. I would say that we would have a very good chance of 
commercialisation if the situation of Gibraltar was not.what it 
was but not even to the extent that the Government think. I 
believe that we have tremendous assets in that Dockyard which muss 
be worth hundreds of millions of pounds and which obviously we do 
not want to throw away. What I am saying, Mr Speaker, is that you 
cannot place the whole future of Gibraltaron a'basis of commercial-
isation which is going to replace the income that is today coming 
from the Dockyard. That is totally absurd. Even the Financial and 
Development Secretary probably agrees with me on that one. At 
least, he did when he made his speech at the time of the budget 
because it is just not common sense. Here we have, Mr Speaker, 
Mr Featherstone, the Minister for Public Works, saying what a  

'A'R SPEAKER: 

No you won't. 

HON MAJOR R J PELIZA: 

The point has been made. I wish I could convince Mr Featherstone, 
he has been convinced before on the question of divorce, Mr Speaker, 
So I think he has got an open mind. Therefore if he has an open 
mind I might still convince him that he might vote against the 
Government today. I am very optimistic, Mr Speaker, and sometimes 
it works. His battle cry, 1 think, was: 'We accept commercialisa-
tion, we will rise to the occasion'. Great words, Mr Speaker, - 
almost Churchillian, but I say to him that commarcialis'ation is 
Gibraltar's Archilles heel now and I say to him that Spain is 
going to aim its.arrow at that heel almost immediately and I say 
to him that this is already happening because I am going to quote, 
Mr Speaker, from a newspaper which is already saying so. 

YR SPEAKER: . 

No, it has been quoted from already. We are not going to have a 
repetition. 

HON MAJOR R J PELIZA: 

Then, Mr Speaker, I will just give him the date in case he has 
missed it. It is the Daily Telegraph of the 21st July and if it 
was all quoted then there is no need for me to ouote it. If he 
refers back to that, Mr Speaker, he will see then that on the 
other side of the Bay a commercial repair yard is already on its 
way and.also he might have noticed that in that article a report 
says how ships are being attracted away already to Ceuta and 
Algeciras from our course. I was surprised, Mr Speaker, the 
other day when I asked the Minister for Port for statistics on 
what was heppening in Ceuta and Melilla. How much of our shipping 
was going that way. I have now found it. I.am surprised, in fact, 
that the Government does not keep track of things like that because 
if we are interested in rising up to the occasion, one of the 
things we must have is information on our co:Epetitors about which 
we do not seem to care very much. I asked a question the other 
day to the Minister for Port and he just did not know. I have been 
able to find it and I will say what the position is with regard to 
Ceuta and Melilla. In 1978 the number of ships coming to Gibraltar 
was 1,692. The total tonnage was 17,704,149 and in Ceuta the 
number of ships was 9,639 and the tonnage was 23,396,000. I won't 
go all the way down but I think I would.like to quote 1981 which 
shows how the tonnage in Ceuta has increased considerably and ours 
has stayed more or less the same. These are: in 1981 there were 
1,533 ships, a few less than in 1978, and the tonnage was 



17,347,000 which is again a few thousand less than in 1978 and 
in Ceuta it was 9,468 ships and the tonnage rose very considerably 
from 23,000,000 to 31,327,641. That is the position, Mr Speaker. 
I could not find the figures for Algeciras. 

HON H J ZAMMITT: 

If the Hon Member would give way. I think the Hon Member is 
absolutely right in quoting the figures of 1981 and 1982. I think 
he will find, in reading the figures of late 1982/1983, that Ceuta 
has been able to offer ships free water which . . . 

MR SPEAKER: 

No, order,.we are not goint to get involved in the reasons why more 
ships are going to Ceuta. The Hon Major Peliza has been quoting 
just general figures for the purpose of his .argument. We are not 
going to. get.involved. With respect, we are not going to get 
involved. We cannot get involved. 

HON MAJOR R J PELIZA: 

Mr Speaker, I think that he is just supporting my argument. 

MR SPEAKER: 

I will allow you to go a little further than this exclusively 
for the purposes of giving comparative figures and nothing else. 

HON MAJOR R J PELIZA: 

Mr Speaker, what I am arguing is that here we are going to open 
a commercial repair yard which is going to be the subject to 
interference by inducement, competition, fair or foul competition 
by all means, and it is true, I think, quite rightly so that they 
are now giving them free water. 

HON H J ZAMMITT: 

No, Mr Speaker, with respect, Sir, I may have given the wrong 
impression. I beg your indulgence. I am saying they used to 
give free water, they are no longer in a position to giVe free 
water and ships are coming to Gibraltar because they do not mind 
paying for water, for something they need and do not mind paying 
for. 

HON MAJOR R J PELIZA: 

Well, I am glad to hear that, it means that there will probably 
be a few more distillers and I would suggest to them to put . . . 
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MR SPEAKER: 

No, with due respect. 

HON MAJOR R J PELIZA: 

Alright, Mr Speaker, it is a good thing. If we can compete I 
•am all for it but I have my doubts and all I say is, on the 
figures that I have available that the picture is not a good one 
for us.. If we see the position with regard to shipping both in 
Ceuta and Algeciras and we realise that on a straightforward 
thing such as just coming in for bunkering or whatever it is 
that they do, We are losing ground . . - . 

• 

MR SPEAKER: 

With respect, we have been labouring & point which has been made 
by every single Member who has spoken and that is repetition. 

HON MAJOR R J PELIZA: 

I am just trying to answer the point. So Mr Speaker, I think that 
Mr Featherstone when he again referred to the report on which 
nothing is known said that, according to the report, the order 
book would be ready in three or four years. What I understand 
from that report which I have not read is that it would not be in 
three or four years but that it would.go into five, six, seven and 
even eight years. If that is the case, Mr Sneaker, the picture is 
an entirely different one. I think that the point should be made, 
therefore, of the importance of releasing that report so that we 
know on what judgement the Government has decided to go commercial 
With regard to Mr Canepa,' Mr Speaker, I always think that he is 
very clear in the expositions of his argument and usually, Mr 
Speaker, very logical. I have tremendous respect for that but, 
if I may say, yesterday he gave me the impression that he was 
reading a school essay. He is much better when he does not have 
to use copious notes but I think that the reason why he sounded 
that way was because he did not have the freedom of argument that 
he would normally have if he was dealing with an issue on which 
he was convinced was the right one. I do not believe that he is. 
All he said. was: "Well, this is bad enough but .hat is the 
alternative of the Opposition?". I will tell him what the alter-
native of the Opposition has always been and indeed not just of 
the Opposition but of all of those who signed the memorandum that 
was sent to Lord Carrington, Signatures here include pecole, 
not only all the politicians, 1,:r Speaker, who are in this House 
but the Gibraltar Trades Council, all the parties, the Gibraltar 
Youth Association the Gibraltar Chamber of Commerce, the 
Gibraltar Women's Association, the European Movement, the 
European Union of Students. There was unity for you, Mr Speaker, 
and it is this unity that this Government has broken themselves 
because if we had adhered to this position which we adopted then, 
which was on the 17th March, 1982, thi,s unity would have been 
preserved to this day and Gibraltar would have an alternative 
Which is not just the Opposition's but of the whole of Gibraltar. 
I am going to read, Mr Speaker, the paragraph so that . . . 
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MR SPEAKER: 

You have read it, with due respect. 

HON MAJOR R J PELIZA: 

If I have read it, Mr Speaker, I would suggest that they refer to 
it. It is paragraph 8, Mr Speaker, of Lord Carrington's memoran-
dum. So, if I have read it, I do not want to labour the point. 
Mr Speaker, I do not want to go all over it again but if Mr 
Canepa thinks that there are people in the House who think the 
offer was very generous I will just repeat again that it is 
because they are not informed. They just do not know what the 
whole thing is about. 

MR SPEAKER: 

You mean people.  in Gibraltar, not in the House. ,Do you mean 
people in the House or people in Gibraltar? 

HON MAJOR R J PELIZA: 

People in the House, Mr Speaker, in the House of Commons. In 
fact, Mr Speaker, I would like to read from another paper which 
I do not think has been read and that is yesterday's Guardian. 
It is the editorial, and I would like to refer, Mr Speaker, to 
only the first two paragraphs because the others are to do with 
other things. These two paragraphs are directly connected with 
the Dockyard and also with the question of how much money we are 
getting. It says: "Yesterday's Government announcement of the 
final arrangement for winding up Naval Dockyard facilities at 
Gibraltar raises the whole complex of disturbing issues which 
do not appear to have been fought through in London. We shall 
limit ourselves to mentioning five of them". I will not mention 
all five because two of them have nothing to do with it. The' • 
editorial continues: "The £28m conscience money to compensate 
for the loss of at least 1,000 jobs will come from the overseas 
aid budget. As Britain devotes just 1.38% of GNP (compare& with 
the United Nations target of 0.7%) to what is meant to be aid to 
world poor, this seems to be a double shabby expedient. It is the 
Defence Ministry that will save ElOm a year on the deal and it is 
their bloated budget that should have been cut. The pious hope 
that the Dockyard facilities. will be able to survive on a commer-
cial basis already undermined by a world slump in shipping may 
have been extinguished altogether by the Spanish decision to press 
ahead with the development of the neighbouring port of Algeciras. 
Then, there is the NATO angle to consider. Gibraltar offered the 
Alliance the only specialist naval repair facility in the western 
Mediterranean, particularly important for nuclear submarines. A 
port reduced to scraping a living from pasing trade, mercantile 
and naval, cannot be expected to set aside extensive facilities 
for unpredictable emergencies, as the US Navy was among the first 
to appreciate", that, Mr Speaker, 'is the Guardian. 
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MR SPEAKER: 

I must make a remark on quotations from ne*spapers. I am afraid 
that the opinions of newspapers are not a matter which should be 
taken into consideration in the House of Assembly. It can be 
used as an argument for the purposes of furthering contributions. 
I say this after we have had quotations from about six different 
newspapers and I must not allow that to happen indiscriminately. 
I have said this after you have made your contribution. 

HON MAJOR R J PELIZA: 

I was trying to make a point, Mr Speaker, of the importance to 
keep the media, the Members.of Parliament, the public at large 
in England informed of what the true situation of Gibraltar is. 
Otherwise, Mr Speaker, we get that sort of thing happening end 
people might just not know the true position of Gibraltar. Mr 
Speaker, I think that, if anything, the Government, because 
it was unable to adhere to the policy that was agreed upon by 
all parties, finished up.by going to Britain almost considering 
that they have lost the battle. This is why, in my view, Mr 
Speaker, when they came to the crunch of the matter, when they 
had to decide, good old Shakespeare's position, to be or not to 
be, I think they decided not to be. This is the position, Mr 
Speaker, that Gibraltar finds itself in now. We find that they 
felt that they had either to get commercialisation or be doomed. 
As far, and this is why again I will stress the importance of . 
letting people know, as the public in England and Members of 
Parliament are concerned, we are getting a good deal. They did 
not know that commercialisation, as any reasonable person making 
an assessment of the situation knows, is not a replacement of 
the Dockyard although we all know that. They do not know that 
the other alternative was budgetary aid. That, apparently, was 
the situation and not what we asked for in the memorandum. That, 
Mr Speaker, is a terrible situation because to me it is virtual 
economic disengagement of Britain from Gibraltar. The full 
commitment of economic support to Gibraltar has dwindled consider-
ably by their pulling out of the Dockyard and then passing the 
whole responsibility to the Government of Gibraltar. This is 
what is happening, Mr Speaker, and we have got to realise it. It 
is not just the jobs of the.people in the Dockyard. We hear from 
the Minister who is also responsible for Labour - he has not spoken 
yet but I think we have heard something already - how we are going 
to try and adjust the situation. I do not think they realise that 
if we do not get.the income from outside that we used to get from 
the Dockyard there will be less money within our economic area to 
be able to carry on supporting the kind of wages that we pay in 
our Government. Yesterday, :4r SI.,ea;-..er, and I will not cuote, I 
read in the Chronicle how civil servants in Holland are going to 
have to reduce their income bY 206. Do we honestly believe that 
we shall be able to carry on with having parity inside the Govern-
ment when we do not have parity in the Dockyard? If that is so, 
it is really a daydream and therefore all the civil servants, 
those who work for GBC, the Police, everybody in Gibraltar must 
realise that unless the workforce in the Dockyard earns the money 
that they used to earn before, all their wages are going to start 
going down and all the'social services are goihg to suffer. Let 
there be nd question about that. I do not think that this has got 
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home yet. The penny has not dropped, Mr Speaker, but the sooner 
it does, the better because then they will realise what we are 
talking about in this House. They will realise why we have said 
it was necessary to go united and what terrible blunder the Govern-
ment has made by breaking that unity that was so well held to-
gether at the beginning of this situation. Mr Canepa said: "We 
have reached the crossroads". Indeed we have. We have reached 
the crossroads and God knows the way that the new road is going 
to take us. It is very, very difficult for us in the state that 
we are in, Mr Speaker, to believe that with the package that we 
have got, with a few more little bits of land on the sea front 
and a little bit of land at Rosia Bay the future is now shining 
for Gibraltar. I would ask the Minister for Development what 
progress has been made recently on development here. Why, when 
we get this land, is the situation going to be totally different? 
Why? I understand, Mr Speaker, in fact, that there is a company, 
Wimpy, who wants to develop Cornwall's Parade and who wants to 
develop the eastern side of the Rock but they are getting no joy 
from the Minister's Department. I do not know if that is true. 

HON A J CANEPA: 

Mr Speaker, it is shattering to hear a thing like this here in the 
House because I have not the slightest indication that Wimpy have 
had an interest in the Command Education Centre. To me it'is 
extraordinary how, if up until the 14th July I was available 
during normal office hours, people are unable to approach me. 
This is incredible that someone would go to. the Surveyor and 
Planning Secretary's Department, not get any :joy out of that 
department and not come and tell me. Mr Speaker, I am sure that* 
it is not the experience which other Hon Members in this House' 
who know anything about development have. It cannot be. 

HON MAJOR R J PELIZA: 

Mr Speaker, all I will say i.s that I will try and get back to 
the person who said that to me and tell him to approach the 
Minister. 

HON MAJOR R J PELIZA: 

I take the offer, Mr Speaker. 

MR SPEAKER: 

\ We will leave matters there now. 

HON MAJOR R J PELIZA: 

Yes, Mr Speaker. Mr Speaker, I say that the best way of making 
development here progress rapidly is to ensure that those who 
have already developed, those.who have already put the money in 
in our area, particularly hotels, and I do not see anyone build-
ing more hotels, are able to pay their bills. I believe that 
those . . . . 

MR SPEAKER: 

No, with due respect, you can talk about development as an alterna-
tive to the Dockyard but not how development is going to progress. 

HON MAJOR R J PELIZA: 

Well, tourism was brought in, Mr Speaker, if I may say so, in the 
statement of the Chief Minister as a thing of the future and there-
fore I have got to refer to it. 

MR SPEAKER: 

You can refer to development as one of the alternatives to the 
Dockyard but not how development is going to progress and how it 
is going to be implemented. 

t HON MAJOR R J PELIZA: 

MR SPEAKER: 

In fairness, and I must say this again, in fairness to the House, 
if allegations and accusations are going to be made they shpuld 
be made in the full knowledge'that they can be substantiated and 
that is the principle on which allegations are made in this House. 

HOE A J CANEPA: 

Mr Speaker, if I may, I think that communications is the essence 
of things in life, Mr Speaker. I would invite the Hon Member, if 
he ever gets any inkling of that and since he writes so many 
letters to Members of Parliament to write me a letter and I will 
deal with the matter immediately. I assure him that he would be 
doing Gibraltar a service if he does that. 
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Mr Speaker, but I cannot see how one can talk about development 
without saying how it is going to happen. 

MR SPEAKER: 

As a general statement you are entitled to do that. 

HON MAJOR R J PELIZA: 

This is what I am tryng to find out because I do not see, Mr 
Speaker,. honestly, how you can expect anyone to build another 
hotel in Gibraltar if those who are there now are on the verge 
of closing down? It is again kidding ourselves if we believe 

' that that is going to happen because it is not going to happen. 
. Therefore, even if we have the land, Mr Speaker, that we start 
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putting our house in order. With this, Mr Speaker, I come to the 
Minister for Tourism who unfortunately is not here at this very . 
moment but he is probably listening from outside. He said that I, 
in the past, have said - a very memorable phrase apparently, they 
seem to remember what I say, which is good - that you must not 
bite the hand that feeds you. Yes, Mr Speaker, I still stand by 
that, In the context that I made it it was that we should not 
quarrel with the people representing Her Majesty's Government in 
Gibraltar and I still say that. We owe everything that we are to 
the fact that Britain is here but that does not mean to say that 
this means servility in any'manner or form, any more than it is, 
Mr Speaker. The fact that I am now quarrelling with the Govern-
ment here does not mean to say that I am less Gibraltarian, of 
course not. If I quarrel with the British Government, it does 
not mean that I am going- to be less British, because I am not. 
I am going to remain British, whatever happens in Gibraltar 
because I think we are going to muddle through. I do not believe 
that we are going to be extinguished either by the Spaniards or by,  
the closure of the Dockyard or whatever may happen here. We are • 
going to get .through, the point is how are we going to get through? 
That is the point that I am trying to make. Mr Speaker, therefore, 
when I made that remark it had nothing to do with the other. He 
also said, Mr Speaker, that they do not owe us a living in perpet-
uity, but we don't want that either. I think the Chief Minister 
knows perfectly well, better than I, that Gibraltar used to pay 
its way. We never used to ask for a penny from anybody else. I 
am sure that he would. like to see it that way again and so would 
I and so would everybody. The only reason that we are in the 
position that we.are today is because Britain did not retaliate. 
By not retaliating it gave Spain a free hand as to their restric-
tions.. This is why we are in this position. It has nothing to 
do, if I may remind the Mihister now that he has come in, with • 
wanting to be looked after in perpetuity. That is not the point. 
What happens is that the British Government, and we seem to for 
get this, rather than retaliate said: "We will support and sus-
tain". I think that we are absolutely entitled to ask for that, 
otherwise they should have said at the beginning: "Gibraltar is 
untenable we cannot hold the position and we will disperse". We 
have got to look at reality in the face. It is happening to 
Hong Kong today and.no one for one moment believes that that situa-
tion can be saved. It would be absurd to believe that that situa-
tion can be saved but in the best judgement of Her Majesty's 
Government it was decided in 1969 when the frontier was closed 
finally that it was possible to hold Gibraltar, not by retaliating 
but by supporting and sustaining Gibraltar, that pledge still 
stands. That is the sort of information that the Members of Parlia-
ment must get and then I think that they would see the situation as 
being completely different. Mr Speaker, it is not just a question, 
as the Minister said, of showing confidence in ourselves.. We must 
show confidence in ourselves but above all we have got to make 
sure that a bigger power which is surrounding us and which can 
obviously strangle us if they want to, there is no question about 
it, does not get away with it. As far as we are concerned, I 
would draw the attention to the Minister that he should try very 
hard to get that tourism right because he has failed totally-up 
to now. It is not because we have not been prodding him to get 
things done. Mr Speaker, I see very little prospect of any change 
in tourism for as long as that Minister is there because if he has 
not been able to do it in the last four yearq,or was it eight years 
or so, I doubt whether he has capacity there to be able to change. 
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MR SPEAICER: 

No, we are not going to turn this into a vote of confidenca on 
the Minister for Tourism. 

HON MAJOR R J PELIZA: 

I am finishing. Lastly, Mr Speaker, I would like to refer to my 
Hon Friend Mr Haynes who is not here and who I thought made an 
excellent contribution yesterday. I think I would like to finish 
up with'what he said. He said that the Government had brought no 
argument to this House to prove that what they were trying to sell to 
Gibraltar was valid, they have not. They have not produced what 
figures, they have not produced facts, they have produced nothing. 
All they have produced is a lot of secret reports which they will 
not allow to be given out to the public and which immediately 
become very suspect because, if those reports were as good as they 
obviously think they are, then, Mr Speaker, this debate would not 
have taken place. We would all be singing and dancing in the 
streets of Gibraltar .as to the wonderful future we were going to 
have with commercialisation. 

HON DR R G VALARINO: 

Mr Speaker, Sir, I rise to speak -on the motion moved by the Hon 
the Chief Minister. Let us first consider the facts: Al) HMG 
has made a firm decision to close the Naval Dockyard, no matter 
what ideas the Hon Mr Gerald Restano has'on this subject; 
(2) Closure of the Naval Dockyard with br; replacement activity 
would lead to a collapse of the economy with in an extremely short 
time, probably not more than a year, unemployment would rise to 
unprecedented heights and the consolidated fund balance would 
suffer greatly as a direct,result of the closure. 

HON J BOSSANO: 

If the Hon Member will give way. If that were to happen the 
British Government would be breaking its word given in the White 
Paper of June, 1981. Does he think that the British Government, 
in which this administration has so much faith, is capable of 
that?. I do but does the Hon Member share my view? 

HON DR R G VALARINO: 

Mr Speaker, I do not particularly share the Member's view but the 
fact remains that if there is a closure of the Dockyard and there 
is no replacement activity, unemployment would increase and that 
is as simple as two and two makes four. 

HON J BOSSANO: 

Mr Speaker, that can only happen if the.British Government is 
prepared to break the commitment it gave in the White Paper of 
June, 1981, Command 8288. I have been saying that the British 
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Government is quite capable of this, particularly Mrs Thatcher's 
Government, because they are always behaving like that. Does 
the Hon Member share my view? 

HON DR R G VALARINO: 

Mr Speaker, I repeat the obvious thing and I am afraid that, at 
this early stage in my speech, I am not prepared to give way any 
more to the Hon Member. 'But as I said, two and two makes four 
remains. I will now go on to the third point. (3) The economy 
is already weak from the continuing haemorrhage caused by a 
partially open frontier and an acute shortage of land available 
and suitable for development purposes with tourism in. mind. The 
picture is bleak and the only solution possible is a diversifica-
tion of the economy so as not to rely on the long-standing Dock-
yard economy. The only way to continue to support our economy 
given HMG's firm and final decision to close the Naval Dockyard, • 
is by commercialisation together with the development of those 
prime areas offered to us by Her Majesty's Government. It is 
only with a stable economy that the Gibraltar Government will 
be able to borrow funds for its other needs, principally housing. 
Commercialisation offers a potential major source of employment 
and income. I have no doubt of the long term viability of the 
project and consultants agree that this will be the case. As 
mentioned by my Hon Colleague, Mr Canepa, who covered the subject 
comprehensively, this represents a desirable change from an.art-
ificial economy 'to a natural economy.  However, the future of a 
commercial ship repair yard does not solely rely on the avails-
bility.of work, the initial years of which will be supported by 
help from HMG. Here is an opportunity to accept a challenge and 
to achieve success. Gibraltar cannot lose this opportunity of 
establishing a new "dockyard" facility which could form the basis 
for a diversified economy. In fact, in answer to a point raised 
by the Hon Major Peliza, it is my opinion that Her Majesty's 
Government, having invested capital in the Dockyard project with 
a view to developing the Gibraltar economy and provided that the 
ship repair company has done all in its power, both management 
and the workforce, to ensure success of the venture, it is unlikely 
that Her Majesty's Government would stand by and allow the venture 
to fail because of future depressions in the industry or because 
of a deliberate attempt by our neighbours to sabotage the develop-
ment of the facility by unfair subsidised competition. Here, let 
me put the record straight. The facilities offered nearby in ' 
Spain, and I believe mentioned by the Hon Mr Gerald Restano, have 
to do with ship building and not ship repairing. The Opposition 
feel aggrieved and frustrated that, in their opinion, no "consulta-
tion" with them has taken place and with the aid of the Gibraltar 
lobby they claim they would have been able to obtain a better pack-
age. This is totally without any foundation and let me point out 
that the present large conservative majority in the House of 
Commons has practically rendered the Gibraltar lobby impotent. 
The best package has been obtained from Her Majesty's Government 
and Gibraltar must be thankful to the officials who were closely 
involved in the negotiations with HMG and to Sir Joshua Hassan in 
particular. With a commercial ship repair yard in operation the 
additional spin-offs and extra revenue to Government will be 
large. Let me suggest one area in which I have some knowledge -
telecommunications. A modern yard has to have a high degree of 
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sophistication in their communications system. They need an 
excellent international telephone network, telex, data, PBX's 
and other related telecommunications facilities. They could 
well need computerisation within the yard. All these can pro-
vide added revenue to Government. The motion, as it stands, 
does not mention lands or the great steps put forward by the 
Government in respect to this vital aspect of our evolution. 
The handing over of very valuable land areas and the probable 
'release of other sites have to be considered as part of a pack-
age involving also the transfer of Dockyard land and not in 
isolation. The development of such areas of land forms part of 
the diversification of our economy and will mean added work for 
our labour force. Nobody can guarantee that the future will be 
easy but it is up to us to make, sure that Gibraltar remains 
economically viable, since if Gibraltar is economically viable 
then it is also politically viable. In the long term, constitu-
tional reform will be necessary. In ending this short speech 
let me once again say that what HMG has offered has been some-
thing which has not been offered to any other concern either in 
Britain itself or overseas. All praise again must beTiven to 
those involved in these difficult negotiations with HMG. Mr 
Speaker,.Sir, I have no hesitation in supporting and welcoming 
this motion. Thank you, Sir. • 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, Henry VIII said to each of his wives: "I won't keep 
you long". I have had to make a tactical withdrawal because the 
lady did not make a U-turn. I think she burnt slightly but the 
U-turn she did not make and I was convinced that the lady would 
not make a U-turn when she got such a huge majority of 144 or 
147 votes. I think the comparison of the British Nationality 
Bill and the question of the attempt to stop the closure of the 
Dockyard cannot be put in the same sphere. They are two totally 
different aspects under two totally different conditions. In 
the first place, the United Kingdom Government had a majority of 
less than 40 before the elections. In the second place, the 
Nationality Bill did not talk about money and losses of workload 
to shipyards in Her Majesty's Dockyard. 

HON MAJOR R J PELIZA: 

Will the Hon Minister give way. If that was the view of the 
Government why did they keep us going along the garden Path 
right to the very end? They should have said so: "We cannot 
do it, we are not interested". 

HON MAJOR F.J DELLIPIANI: 

Mr Speaker, I have not mentioned the Government at all. I said 
I have made a tactical withdrawal. I realise that whatever we 
did, we would not change Mrs Thatcher's mind and to me it is a 
miracle that we have got a year's extention because she is a 
tough cookie. Let me say one thing, the question of work pract-
ices has been mentioned both in this House of Assembly and in 
the Commons and in the House of Lords. I am referred to some- 
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times by my colleagues as the reactionary Major but there is 
still a bit of socialism left in me and I hold the right to 
strike by trade unions very dearly because I have been through 
that. That does not mean that there could not be agreement as 
to which way to strike. There could be agreement that strikes 
could be by ballots. It does not mean a blank cheque for the 
unions but the limitation of the right to strike, in any work 
practice, is abhorrent to me. I think there is an attraction 
for me after the little bit of socialism that is still left in 
me, in that this is called the Gibraltar Ship Repair Yard and 
it is owned by the Gibraltar Government. There could be, and I 
do not see why not, as part of the negotiations to create work 
practices which are conducive to better productivity, an element 
of worker participation in profits, in the sharing of profits, 
if the commercial yard is a success. I throw that as a basis 
for any agreement that can be made between the unions and the 
management of the ship repair yard. 

HON J BOSSANO: 

If the Hon Member will give way. I think he is making a very 
interesting contribution, let me say, in introducing into the 
debate, quite frankly, an element that has been totally missing 
up till now. However, I think we come back to the essence, 
which is that the potential that may or may not emerge if the 
unions or the workforce decide to get involved in attempting to 
make a ship repair yard work, is and must be based on the informa-
tion that is available to us as to what are the chances of its 
success. Nothing has been said so far in the House, other than 
that the British Government would not change its mind, to indic-
ate that the chances of success now are any greater than they 
were in 1982 or in 1981 when it was studied previously. It is 
no good saying to the unions that they maybe able to have an 
agreement giving the workers a share of all the profits if all 
the indications are that there are not going to be any profits. 
Would they share the losses? 

HON MAJOR F J DELLIPIANI: 

I do not think we will talk about the sharing of profits or 
sharing of subsidies. I just introduced that element to suggest 
that it could be part of the negotiations and the little social-
ism that is still left in me would like that; I mean,. we are 
going to have a nationalised industry. The other point I would 
like to emphasis is the question of land and, in particular, the 
one which has been highlighted in the House, the Command Educe, 
tion Centre. The tendering procedure for the Command Eduation 
Centre was so rigid.and tight, so inflexible, that I knew it would 
not attract anybody and I hope that the Development and Planning 
Commission have had a second thought on the matter because it is 
still a valuable piece of land. However, it did not make 
commercial sense. I think the Hon Mr Willie Scott mentioned that 
one of the interested local operators has been left out. From 
the studies that I have come across, the local operator was left 
out because their presentation provided even less job opportuni-
ties than the Appledore presentation. 
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HON W T SCOTT: 

If the Hon Member will give way. What I mentioned was notthe 
preferred operator. What I mentioned was a developer that would 
make use of part 'of the land outside the commercial dockyard ele-
ment but still using part of the land. Nothing at all to do with 

.the Dockyard; I spelt it out quite clearly, it was the company 
called Solarex not.-  an other tenderer for the commercial yard. 

MR SPEAKER: 

I think what the Hon Member has said, insofar as land is concerned, 
was on the effect of the commercialisation of the Dockyard on 
existing businesses. 

HON MAJOR F J DELLIPIANI: 

What I was trying to say, Mr Speaker, is that the land that has 
become available now is the kind of land which -an entreprenneur 
like the.Bland Family would jump at it. It is really a Prime 
piece of land. We have always been wanting the sea and it will 
become available. Whatever we might decide in this House, the 
fact remains that if the Dockyard closes and there is nothing 
else to offer, we will be in far. greater trouble than having a 
commercial ship yard. I think everybody knows that. This is 
why I made my tactical withdrawal because if I make a stand and 
we get nothing, what is the use of making a stand? At least we 
made a stand and we have got something: 

HON J BOSSANO: 

Will the Hon Member give Way? I have got a Great deal of respect 
for the honesty with which he often speaks in the House because I -
think he does that without really caring whether that is used 
against him politically or used to embarrass him or to accuse 
him of breaking with party policies and I would not attempt to do 
anything like that. I think that he is speaking honestly but I 
would ask him whether he does not see that, in fact, by making a 
tactical withdrawal on the basis that this is better than nothing 
and not because he has been persuaded that it is ^oing to succeed, 
he is taking the responsibility for failure upon himself? I think 
after me, he has been the Member who has most strongly suggested 
that commercialisation would not succeed. If he has not been 
persuaded that he was mistaken in his assessment, if he has sie;ly 
been persuaded that it is either that or nothing, then can he see 
that now he is taking the responsibility for the events of collapse 
of commercialisation, whereas if there was nothing now it would be 
the British Government's responsibility for welching on their 
promise of June, 1981? He is making himself responsible for some-
thing which he should not carry. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I have been persuaded to go along with the package 
deal because of the package element of it, because of the e±stended 
time element. If you look at it, we are going to have a year of 
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naval dockyard work and three years where we are guaranteed 
almost 50%. So, the extension is there to see whether we can 
have that up turn in the shipping repair business. At the moment 
the shipping repair business is going through a bit of recession 
but we have a period of between a year and four years where we 
can see how the ship repair business moves on. The only way we 
are going to attract other shipping firms to come to Gibraltar 
is by how successful we are in tackling.the RFA refits which 
will be the basis of our .guaranteed workload over a period of 
three years. However, we have to add the land element to that. 
I know that I have always been of the opinion that we should 
have had the land in any case, but we have been having a very 
difficult time over the past forty years to get it. It has 
taken this to get it from them but at least we are getting it. 
I agree with the sentiments of the Hon Mr Bossano because I 
feel as strongly as he does and so does the Chief Minister. 
That is the only way we have got it and we have got it and I 
rejoice at the fact that we have taken this valuable piece of 
land which has been used by the privileged few in Gibraltar. 
I have never claimed, and I will never claim, that a commercial, 
Dockyard, however successful it can become, can be the mainstay 
of the economy of Gibraltar because that type of business is a 
cyclical business, it is up and down and if it was only that I 

.would oppose this motion. However, I am taking into account 
the development aspect of the land that is going to be released 
by the Ministry of Defence. I am persuaded by that. I know 
that there will be an immediate impact in the industry which is 
suffering most at the moment which is the building industry. 
It will have an immediate impact. I will emphasize the Hon Mr 
Stewart's statement that the British Government will still look 
at ways and means to help us economically if a commercial Dock-
yard does not prove the success that we all hope it will be. 
The Chief Minister, in his speech, mentioned Britain's commit-
ment to Gibraltar had been shown in the package that has been 
presented to us. I go along with that but I am still worried 
about one aspect which, in one way, has to do with the economy 
of Gibraltar and employment in Gibraltar. Firstly, I am not 
happy with the way the motion on localisation that was brought 
by the Hon Mr Bosbano here, is going. We must continue to 
fight for localisation and that must be a battle that concerns 
the whole of Gibraltar because there are still too many jobs 
for the boys and there is still mistrust of the loyalty of 
Gibraltarians. That is why there are jobs for the boys. The 
other aspect that I am not happy at all with, and I generally 
believe that either it was deliberate or an honest opinion which 
was totally misleading the statement that was given some time 
ago by Mr Stanley on the defences of Gibraltar. The defences 
of Gibraltar are extremely weak, no matter whether the Gibraltar 
Regiment has been equipped with blowpipes and light guns. There 
is not one weapon in Gibraltar that does not depend on eyeballs. 
There is nothing which is radar controlled, nothing which has 
infra red TV imaging, nothing which has radar tracking,absolutely 
nothing. Our air defences, our early warning systems are weak 
and what I say to the British Government is: "If you have not 
got the manpower to provide the necessary defence that Gibraltar 
needs, we can provide the manpower if you give us the equipment". 
There is no doubt in my mind that Gibraltar's defences are 
extremely weak. I will gauge the barometer of Britain's continu-
ed interest in the economy and the defence of Gibraltary by what 
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she does with her defences. Let us not forget that she has al-
ready withdrawn, some time ago, the company that we had at the 
frontier and she also withdrew the guardship. have the guard- 
ship back but if you see the guardship slipping away and not 
coming back, start getting worried. In conclusion, Mr Speaker, 
I support the motion because of the package, because of the, land 
element in it, I would not support the motion if we had only got 
the commercialisation of the Dockyard. I urge Hon Members to 
realise, as I realised, that the ultimate success of the Dockyard 
depends on two things, on the relationship that management and 
the workforce can establish and on the influence that the opera-
tors have in being able to attract shipping to Gibraltar. If 
they have not got the worldwide agencies to attract shipping to 
Gibraltar then no matter how well the trade unions behavey'no 
matter what work practices they bring in, if we cannot attract.  
the shipping to come to Gibraltar because of pressures from 
Spain etc, then we will not succeed. I commend the motion to 
this House in the spirit that I know and I am convinced that it 
is the best that we have been able to do. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, at the outset I should make it quite clear that 
I shall not be voting on this motion as an official. However, 
I think'it would be useful if I spoke on a few facts and points 
that have been raised and try and clarify on facts. First of 
all though, I would like to thank the Hon Minister for Economic 
Development.and.Trade for the kind words. which he said about 
officials who have been engaged in disQussionr and quite hard 
fought negotiations on this issue over the last two years. I 
think I speak for all of them when I say that we have merely done 
our job and what we have done we have done for• Gibraltar. :;e 
require no thanks for that. What have we got over the past two 
years, since it first seemed likely that the Dockyard was going 
to close? After numerous studies we have, in fact, got the £28m 
which Mr Loddo suggested was available two years ago; it wasn't. 
It was not available until late last year when HMG accepted that, 
in its view, a commercial Dockyard could be viable. Up to that 
time there was a danger that we would not get any supuort for a 
commercial dockyard from HMG and that we would be pushed into 
grants in aid. Some people may consider that that would have 
been a better choice, that is a matter of opinion but all I am 
saying is . . . 

HON J ROSSANO: 

.Till the Hon Member give way? Is he saying, in fact, that until 
December last year Her Majesty's Government was not convinced 
that a commercial dockyard was viable and therefore would not 
provide the money? Surely, then it must follow that in January 
of this year, it they had not provided the money - the question 
of consideration being given to alternative ways of fulfilling 
the Government's obligation to support the economy of Gibraltar 
having investigated the alternative they would have come to the 
conclusion that there wasn't an alternative and that therefore 
they could not just say: "Right, we are still closing the Dock-
yard", without, in fact, having to face the situation where 
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clearly they were breaking their word in the White Paper. That 
political consideration, surely, the Hon Member must consider to 
be an overriding factor in any assessment which is not a question 
of facts and figures. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

What I am saying, Mr Speaker, is that the danger would have been 
that HMG would have considered that it was fulfilling its obliga-
tion to support, not sustain - the word sustain was not used in 
the Command White Paper of June, 1981 - to support Gibraltar by 
granting aid. That is what I am saying and that is the danger. 
So that there has been rather more progress over the two year 
period than the Hon Mr Loddo would have suggested. Let us not 
look at what is downstream but at what is upstream. How are we 
going to use the one year additional period that we have negotia-
ted? I think that this has got to be used to ensure that on the 
closure of the Naval Dockyard and the start of the Commerdial 
Dockyard, there must be minimum unemployment and maximum opport-
unity for the viability of a commercial Dockyard. I think that 
this year period can be used to that end in re-training schemes 
and getting the Dockyard ready so that on vesting day we will 
have a fully equipped commercial yard. As to further consult-
ancies and reviews during that period, I have my doubts. I have 
had a surfeit of consultancies, as I think we all have over 
these past two years and I am tempted to equate,•with respect, 
consultants with economists. If you took 100 of them and laid 
them head to tail•they would never reach a conclusion. They 
always take a view and the views that 100 consultants take can 
come to 300. I think that I will just step slightly out of my 
role as an official here but I do so with the agreement of the 
Hon and Learned Chief Minister. I think that one of the import-
ant things that have got to be done, again I say it is a personal 
view, is that the workforce who are going to be affected by the 
changes proposed must have a full presentation of commercialisa-
tion proposals such as that which was given to the House by 
Appledore and by the consultants. It should be given by Appledore 
and by the consultants and the workforce themselves should have 
an opportunity to examine the proposals, to question them and to 
quiz the consultants and also Appledore. I think that if the 
Government can do anything to bridge the arrangements for this 
meeting and presentation between Appledore, the union and their 
respective members, this should be done. 

the Japanese are ptimping Llim into a new ship repair facility in 
Japan. I know the Japanese too well. 

HON J BOSSANO: 

That is bad news: 

HON FINANCIAL AND DEVELOPMENT 

No, it is a different market, 
well and I am jolly sure they 
did not think they were going 

. HON J BOSSANO: 

It is bad news for us, Mr Speaker, that makes our chances 
less. If the Japanese are after the British . . . . 

even 

MR SPEAIER: 

• Order. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The other is that - I also have been doing a bit of research to 
see how companies are doing - whilst in 'Portugal, Lisnave itself, 
their main yard is in terrible trouble; their loss in 1982 was 
about 74 million dollars and their yard•-is new closed with a work-
force sit-in which will probably take some three years to sort out, 
their smaller yard which accounts for about 15% to 20% of turnover 
has been in profit right through since 1979. On the latest 
figures that I have managed to get which is for 1981, they made a 
profit of 5.9 million dollars. Neorion of whom we have heard 
much, have had three good years:- 4'0.4m, £5.26m and in 1962, 
break even. The Gottaverten yard, a-big Swedish group, having 
made losses in 1979 and 1980, have been on break-even in profit 
in 1981/82. British ship repair at Falmouth who have a force of 
1,400 employees and were in a loss-makinc.: until until 1979 when 
they had a major restructuring, have since then made a profit of 
£0.3m, £1 m, Lim and this year, L1.1m. 

SECRETARY: 

Mr Speaker. I know the Japanese 
wouldn't be putting Llim if they 
to make a profit out of it. 

HON MAJOR R J PELIZA: 

Will the Hon Member sive way? Would it also not be fair to give 
them a presentation of the reports from Casey? I think it is 
only fair that they should see both sides of the coin. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I said the consultants, Mr Speaker, and consultants includes 
Casey. The state of the ship repair industry is bad, we all know, 
but I think there are one or two gleams of light at the end of a 
very long tunnel. First of all, I think it is interesting that 
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HON J BOSSANO: 

Did the Hon Member say what Mr Casey had to say about Falmouth? 

hOF FIiZARCIAL AND DEVELOPMENT SECRETARY: 

Vospers in Southampton have lost consistently, 1950/82, and this 
year have made a very small profit. Tyne have been in loss 
throughout. The Verolme BotIek at Rotterdam have made profits 
in 1960, 1981 and 1982. The Vlaardingen Oost in Rotterdam have 
made profits in 1981, 1982. Frederikshaven in Denmark made pro- 
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fits in 1979, 1960 and 1982. Aalborg Vaerft in Denmark are also 
in profit. I am not saying that everyone is in profit, I am 
merely saying that some people do make a profit. 

HON MAJOR R J PELIZA: 

Will the Hon Member give way? Why then did Mr Lamont the Minister 1. 
for Industry say that Britain should pull out of ship repair alto-
gether and so does the corporation? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think that it was during the presentation to the House by 
Appledore that an explanation on the disarray in which British 
ship repair finds itself, was given. That is that there is a 
change in the traditional pattern of shipping.which no longer 
goes so much to the-northern yards. I think this was the point 
that was made. 

HON J BOSSANO: 

Where is Denmark, Mr Speaker, in the South? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

We are talking about England. 

HON J BOSSANO: 

I know, Mr Speaker, but if the Hon Member will give way. He has 
just told us that Denmark is making profits. The Hon Member ask-
ed him whether he can explain why British Ship Builders is.pull-
ing out of ship repairing and he says it is because Britain is 
in the north. Well, I do not know where he thinks Denmark is. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It was a change of shipping patterns from the north of England.  
to other ports which have caused it and this was shown by maps 
which were presented in the presentation. Mention was made of 
the additional document which Coopers and Lybrand were preparing 
and the ouestion was asked whether, in that, there was any refer-
ence to spanish blight and the effect of spanish blight. We have 
only just received that document, no additional reference on 
spanish blight is made. The document merely sets out how the 
financial analysis was arrived at and gives examples of worlf.ing. 
I think that, on Crinavis which has been mentioned, the article 
in the Daily Telegraph was to an extent slightly misleading. 
Crinavis was constructed as a ship building yard to build ships 
to carry liquid gas. I know this because the Dutch company who 
built it and who were going.  to run it at one time, came and dis-
cussed with us when we were looking at potential operators. Not 
that they wanted to operate a ship repair yard here but were  

enquiring about the repair of ships that might be constructed 
there. It is quite true that the Swedish yard which has taken 
it over is a ship repair company with a very formidable reputa-
tion but my understanding is that to convert Crinavis from a 
ship building yard-to a ship repair yard would reouire very heavy 
expenditure on changes to their dry docks and their machinery. 
Government participation in the projects has been touched on.' I 
think that this ,is a matter which will have to be more fully 
explored when the Government brings to the House a nil' on the -• 
Gibraltar Ship Repair company which we hope will be in October 
this year. However, I think that one thing that we have to make 
clear is that at the start of our negotiations with HMG they 
asked us how much we in Gibraltar were going to put in to the 
new yard to match HMG's contribution. Our answer was short, 
sharp and consisted of four letters, I won't tell you what it 
was. The Spanish competition . . . . 

HON P J ISOLA: 

Can one infer frod that that Government has no confidence in 
the project either? • 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, Mr Speaker, the Government considered that if HMG was going 
to close the Naval Dockyard they could foot the bill, we were 
not going to. Spanish blight was not mentioned in many of the 
consultants reports but, in discussions with the consultants, 
we have raised this consistently because it is something which 
has bothered the Government. It has been pointed out to us that 
if the Spanish Government were to subsidise their yards in order 
to take work away from Gibraltar, they are also going to take 
work away from the rest'of the countries in the Mediterranean 
who would be competing for that trade and that this could not be 
kept up indefinitely. Secondly, that the &mount of work which 
they could steer away from Gibraltar would be limited.and not 
terribly significant in the context of the whole market. This 
was the view of all the consultants. The Hon Mr Scott asked 
where he could find the £llm for the Ministry of Defence pro-
gramme. It is in fact at table 9(4) of the proposed commercial 
ship repair operation prepared by Appledore where 'the figures 
are shown:- 1 984 - am; 1 985 - L4m and 1 986 - a 3m. T_Miversifica-
tion: - from the very start of this project the officials working 
on it have been conscious that a cyclical industry sudh as a 
commercial yard could not fi11 the gap in the economy which the 
closure of the Naval Dockyard will cause. With the Naval Dock-
yard you have got a steady state of work, of the flow of funds 
both into Government revenue and for the gross national product. 
With. a commercial yard you are going to have cyclical swings. 
It is extremely difficult to say when they will arise, how deep 
the troughs will be or how high the neaks will be. We have been 
conscious that with so small a tax base and a fragile economy it 
would be extremely difficult for Gibraltar to cope with the 
troughs in that cyclical pattern. It is for that reason that we 
have: (a) sought wider diversification and (b) been insistent 
that we should get from HMG some form of safety net so that if 
we run into wvery difficult patch, if not through the fault of 



management or the workforce but becaute of a deep recession in 
this industry, that we could look to them for assistance. We 
have got that undertaking. I won't repeat it because the Chief 
Minister has mentioned it and so have other Ministers. On the 
wider diversification, we have been and are still looking for 
industrial type of work which can come into Gibraltar, in order 
to widen and diversify the economy. What we want are industries 
or activities which are not open to Spanish blight. We are at 
the moment negotiating with two companies•who have an interest 
here and whose work must be complementary to a commercial dock-
yard. The DoCkyard could do some of the heavy work for these 
companies. We Are conscious of this and we have got to press 
ahead with it. Mr Speaker, I am grateful. 

MR SPEAKER: 

If there are no other contributors I will call on the Hon and 
Learned Chief Minister to reply. 

HON CHIEF MINISTER: 

Thank you; Mr Speaker. I think we ought to be grateful to the 
Financial and Development Secretary for those facts which have 
put matters in .a clearer light than has hitherto been possible. 
I would like to deal with a number of matters and what has been • 
said by Members opposite. In the first place I would like to 
refer to Mr Bossano's original contribution which, unlike his 
logical approach in many cases, was a bit of en outburst, per-
haps because he had a full gallery or he wanted to go away 
early for something else. I am not going to deal with Mr 
Bossano's intervention as a trade unionist because as he says 
very clearly, despite his great involvement in trade unionism 

'he is not here in that cApacity. Nor does, in my understanding, 
the fact that he opposes it politically necessarily mean that 
it commits the whole Trade Union Movement to oppose it. As he 
and other trade unionists have always said, before they reject. 
anything they will see what is on the table and I hope that 
they will look 'at what is on the table. I am sure that they 
will look at the different problems on the table. However, in 
his political role he takes a view which I think is dangerous 
because he talks about the land possibly being viable but being 
ours anyhow. Well, he has gone a long way from the virtual 
approach to the independence of Gibraltar, which I am sure he 
would like if it were possible, and which he advocates now to 
the integration ticket on which he was brought to Gibraltar in 
1972 to fight the Government. He has gone a long way from there. 
From there he broke away from the Integration With Britain Party 
because he was a realist and he found that the British Govern-
ment would not accept integration. He was a realist, he thought 
that he was fighting a losing battle and he changed his mind and 
went it alone for a while. Then he attempted, under the GDM 
ticket, to have enough candidates to form a Government to try . 
and identify what the future of Gibraltar was.' I think he did 
not succeed very much in that, either in the elections or even 
subsequently in the way which other people took their positions. 
When he then formed the Gibraltar Socialist Labour Party and 
stood again with other candidates in order to try and get a 
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majority to form a Government, his personal success was unques-
tioned but, regretfully for him, his party did not do very well. 

HON MAJOR R J PELIZA: 

Mr Speaker, on a point of order. 

HON CHIEF MINISTER: 

I am not going to give way. 

HON MAJOR R J PELIZA: ' 

I would like to speak on a point of order, Chief Minister. 

MR SPEAKER: 

With respect, will you pease tell me what the point of order 
is? 

HON MAJOR R J PELIZA: 

Yes of course. Mr Speaker, I think the Chief Minister is intro-
ducing a subject that has not been discussed in the House, how 
the Hon Member, my friend here, started politics in Gibraltar, 
and it has nothing to do with the bueiness of the day at all. 

12 SPEAKER: 

I completely and utterly disaaree. The Hon Mr Bossano has made a 
statement insofar as the land issue'is concerned, he has accept-
ed the fact that the land belongs to us. The Chief Minister is 
saying that he has made a change of stance. 

HON J BOSSANO: 

He is analysing my whole political career but if he thinks that 
it is going to persuade anybody to accept commercialisation - I 
am patiently awaiting to see the connection - by all means carry 
on. • 

HON CHIEF MINISTER: 

I am going on to the connection. 

' MR SPEAKER: 

I am ruling on a point of order and nothing else. 
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HON CHIEF MINISTER: 

Normally, I do not speak unnecessarily as perhaps some other 
Members do and what I say, I think a lot about. I have that 
sense of responsibility and I do not stand up without knowing 
what I am going to say and finish up going from one point to 
another like the Honourable and Gallant Member normally does. 
This leads me to a very important point because it is precisely 
on his outburst the other day when I was interrupted under the 
guise of a point of order that I meant to have said that though 
he got great personal support his party failed. Let me also 
say that when he went to that election he did not take the ques-
tion of Gibraltar's independence as part of his manifesto. 
Therefore, when he says that the Dockyard belongs to us or. that 
the other land belong to us and that, in any case, if the 
British want to have a base, well let them pay for it and so on, 
he is really not being consistent with the ticket on which he 
went to the election, however strongly he feels about it. 

HON J BOSSANO: 

If the Honourable Member will give way, he did not put in his 
manifesto that he was going to set up a Gibraltar Ship Repair 
Company. 

MR SPEAKER: 

Order, order. 

HON CHIEF MINISTER: 

Quite, quite, but I am entitled to say what I am saying now, that 
you did not put it in the manifesto. However, this is much more 
important, because we are reaching the stage where what .the 
Honourable.Mr Bossano is saying is that we are not being given 
anything, the British Government should pay for the Naval Base 
if they want it and so on. Well, that really means that his' 
attitude is that we can go it alone without the British Govern-
ment and if the British Government want to be here, they have to 
pay for it. Well, that, I think, would be the most disastrbub 
thing that could happen. In the debate on the Naval Base, which 
I brought in lieu of the suggestion that we should go on tele-
vision, I made it quite clear and I made no bones about it. I 
subscribe to this approach that would make Gibraltar completely 
free from external forces if it was guaranteed by those who want 
to follow us and others that that feeling one has got, that we 
have to go it either with Spain or go it with Britain, of that 
there is no doubt. We have to go it with Britain because the 
alley up which Mr Bossano would take us would eventually bring 
about a disengagement by Britain. Then the outcome would be 
absolutely clear, we would be swallowed up.by our neighbours 
and that is the last thing that anyone wants, even Mr Bossano. 
He therefore does not see the consequences of his thinking in 
one respect and the result that it will bring in another. I 
will go on to what was said later on yesterday and was clarified 
it deals partly with the point that he made that what was being 
done was putting a pistol at the head of the workers to accept. 
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one thing in order to get the other. Let me be quite clear 
about this, that, of course initially, in this manner, the 
people who are going to suffer most are the workers of the Dock-
yard. There is no doubt about that because it is the Dockyard 
that is doomed to closure. If it had been the P&L or the DOE 
it would be the people Of the PSA or the DOE but it happens to.  
be the Dockyard and they are the people who are gong to suffer 
most, of course. They are not being made to pay for the rest 
of the economy. They may have, like the rest of the economy or 
other people in the economy, to suffer hardships but their hard- .. 
ship may come sooner than the others if there were a deteriora-
tion in the situation. Let there be no question of saying that 
the workers of the Dockyard have got the responsibility for the 
rest. The workers of the Dockyard have got the responsibility 
for themselves, let alone for others, to see what is best for 
them and it is their nriviledge and their liberty to do so. 
They are entitled to commit suicide as well, if they' want to. 
A judge said recently: "Well, if you start suicide, then for 
God's sake finish it properly." ,Well, I hope that that does 
not happen here, when we hove a case of attempted suicide. The 
kind of exercise that has been mentioned by the Financial and 
Development Secretary of maki.ng a presentation to the workforce 
and letting them know what it is all about will have my full 
support. We have discussed this before. I am quite sure that 
this is the matter in which, despite the discipline and the 
feeling of membership that the union enjoys, particularly the 
Transport and General Workers Union, the workers and the 
Gibraltarians have also got a little piece of independence of 
mind. I hope that everything will be done through the Unions,. 
not over the heads of the Union, but this is the case in which 
each individual must decide for himself and it is not one of 
those cases where the Unions executive., or a _particular section 
of the executive, is going to decide the future of the men. I 
am sure that that would be the last thing that anybody in the 
Unioh would want. Even if the Dockyard workers are goina to 
have this choice and, hopefully:  gainful employment, it is 
certainly much more than some people in the United. Kingdom who 
come under the axe of the present cuts are getting. The only 
difference is that they are paid dole money. To have a say in 
their own future jobs, as the Dockyard workers are aping to have 
here, is not given to the majority of the people who suddenly. 
find themselves faced with redundancy because of the industry 
to which they belong or because of the factory to which they 
belong. • The loss of 1,000 to 2,000 jobs is announced every day 
in the press. They are not given the chance to opt for other . 
employment. Therefore, I hope very much that there will be 
meaningful negotiations by management with the aorkforce to 
bring the matter to a satisfactory conclusion. As I acid before, 
and one way has already been indicated by the Financial and 
Development Secretary, we will help in any way that we can and 
certainly we can help in putting across what there is there, and 
let them judge. We are not going to tell thee ah:et to da because 
even if we did they would not do it if they co not want to. This 
is a free society and they are entitled to do thl,:t. The day we 
were to say British go home, then it will mean that Spain will 
come in and perhaps there will not be so much need for Gibraltar-
inns to go to Spain. I did not sneak on the amendment yesterday 
because, in fact, the main point made by the Leader of the 

I Opposition,.to which  wanted to reply was going to be done any- 
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how in my last contribution, not because I am afraid and I want 
to have the last word but because it is my right anyhow and 
because.I think the picture is looked at better if you speak once 
only on one matter and not repeat yourself or possibly incur the 
reproach from the chair that one is saying the same thing more 
than is necessary. I hope I never do that. It is all very well, 
all the exhortations that have been made from the other side 
about the fact that they have been asking for unity, but what 
have they done about working for unity? •I think my honourable 
colleague, Mr Canepa, cleared the way and all the letters that 
the Hohourable and Gallant Major Peliza mentioned before were 
prior, except for.one part of one letter, to my letter of the 
15th June, 1963, addressed to the Leader of the Opposition after 
he chose, on his own, to write to all the MPs. On that day, on 
the 16th June, I wrote to the Leader of the Opposition saying: 
"I am writing to you with reference to the letter which you have 
addressed to Members of Parliament. You will recall that in 
your letter of the 3rd June you informed me of your Tartyls view 
that there should be a petition to the Prime Minister, a 
letter writing campaign as well as a delegation from all the 
parties represented in this House of Assembly. You also informed 
me that you yourself proposed to write to Members of Parliament 
on behalf of your party immediately after the general elections 
results were known. In my reply of the 10th•June, I made the 
following points:- (1) that at our meeting on the 10th March 
we had agreed that action on a possible campaign should be defer-
red and that, further thought should be given by all concerned to 
the steps that might be taken; ('2) that I continued to hold 
the view that'the question of a campaign should be deferred until 
we had come to a conclusion of the commercialisation proposals; 
(3) that it was my intention to make available to you, early 
this week, copies of, the relevant-documents for you to consider 
prior to presentations being made to you and your colleagues by 
Appledore and by the Government Consultants on the 27th June, an 
arrangement which you were previously aware of; the documents 
were made available last Tuesday; • (4) that, as you knew, we 
had in mind that I should visit London to discuss this matter 
before it was referred to the House of Assembly, now early July; 
(5) that I agreed in principle that an all party delegation 
from Gibraltar should make early contact with the British • 
Gibraltar Group, that, as in the case of the letter writing cam-
paign, I thought it was important to get the timings right and 
that I should like to discuss these two matters with you as 
events developed over the next 2 or 3 weeks; and (6) that I 
was sending a copy of the letter to Mr Bossano, who would also 
be receiving copies of the relevant documents on his return from 
the United Kingdom and who would also be attending the presenta-
tions referred to above. In the light of the above and of our 
discussions on the 10th March, I consider that your letter to 
MP's was premature. I believe that Gibraltar's overall interests 
require that there should be a high degree of coordination in 
this matter and not unilateral action by a particular' political 
entity. Apart from the above,- it is clear from the text of your 
letters to Members of Parliament itself that your approach was 
incomplete and likely to cause confusion in their minds. You 
state, for instance, that all the signs and all the evidence 
available to my party seems to indicate that the commercialisa-
tion alternative may well not be a viable alternative". Surely, 
it would have been preferable to await the main evidence which* 
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you knew would be made available to you very shortly. If after 
considering that evidence and if after• consultations amongst 
the 3 parties we were, in fact, to conclude that commercialisa-
tion would not be a viable alternative, that surely would have 
been the time to mount a united and effective campaign based on 
a careful study and real, as distict from hypothetical, argu-
ments with positive and realistic alternatives. He also states 
that it seems that redundancy notices will be issued to the work-
force in the Ravel Dockyard before the end of the current month. 
This is not in fact the case, no decision has yet been taken as 
to the date which redundancy notices will be issued. He also 
states "clearly there is a need for final decisions to be post-
poned -pending further discussions, not only between the British 
Government and the Gibraltar Government, but between the 
Gibraltar Government and all political parties reuresented in 
the House of Assembly of Gibraltar". I go on to say, as you 
are fully aware, all concerned, including the British Government 
had agreed that this discussion must take place and it has been 
quite clear for some time that they will not finalise before the 
end of June. I reiterate .my conviction that as you yourself 
have stated on many occasions we must all attempt to work to-
gether in the overall interests of Gibraltar and that our efforts 
are much more likely to succeed if they are properly coordinated 
and based on a reasoned case. Finally, I must again make it 
.clear, as I have done for many months, that Gibraltar Ministers 
have not yet reached a firm view on the commercialisation pro-
posals. When we do this, we will pursue our policy with the 
utmost vigour and. determination, hopefully with the support of 
Gibraltar as a whole. He wrote a letter beck confirming what. 
he had dote and I reiterated that I thought it was premature. 
Later on, in the newly launched party paper: "Clearly the 
leader of the Democratic Party of British Gibraltar. took a leaf 
out of Sir Joshua's book by writing to all Members of Parliament 
it the most opportune moment, namely, shortly after their 
election to Parliament. Well, there is no doubt that this move 
clearly annoyed the Chief Minister. It was nevertheless 
recognised that it was a necessary move to make Members of 
Parliament aware of the problems that Gibraltar was faced with 
as a result of the closure of the Dockyard". So, really, he 
was responsible for the parting of the ways by writing over the 
heads of the British Gibraltar Group to all Members and I do 
not see that he has produced much by that wonderful effort of 
writing 650 copies to all the Members of Parliament. So, it is 
no use talking about the unity on the one hand and doing what 
you think is right or what you think is popular, on the other.. 
So that, as I explained in my subseauent letter, and as I 
explained in paragraph 13 of my statement, I may well be asked 
why, on this particular occasion, I did not attempt to rally all 
concerned in Gibraltar with a view to unity, in the face of the 
problems ahead of us. The answer to this is what I said that my 
colleagues and I had the responsibility as a Government to go 
into .the whole matter thoroughly first with the British Govern-
ment and assess what might be achieved. de have done so and, 
as the House will see, •pre have achieved a very considerable 
amount. Well, I will say a little more about that. As it 
happened, the way events developed, it was ouite clear that it 
would have been impossible to have been at reference all the 
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time, as the Hon Member has to be in dealings with these 
matters to his colleagues, in the very difficult negotiations 
that pursue and it would have been very difficult to have 
reached any agreement which would have had a consensus of all. 
It was a matter of doing what we could do in the circumstances, 
taking advantage of the strength of our case and presenting 
what we have done to the House. I make no further apologies 
about that. I think the Hon Member forfeited his right to say 
that there should be unity when he acted entirely on his own. 
So that, really, whilst we know that the letter writing 
campaign had very little effect, we were, in fact, invited to 
hear the very long letter sent to the Prime Minister. I do 
not know on what terms he is with her but the Hon and Gallant 
Member writes to the Prime Minister as if he were her next 
door neighbour. If he gets any reply from her or not, that is 
another matter. I am told, however, that she is a very well 
behaved lady who reads all her letters even though they may be 
purely acknowledgements. 

• 

HON MAJOR R J PELIZA:' 

I could show the Chief Minister a number of letters to which 
I have had a reply from the Prime Minister and I have no doubt 
in my mind that a reply will come. If not she will get 
anothet letter from me, I can assure you. 

HON CHIEF MINISTER: 

Yes, I am sure, I am sure that she makes a point of writing a 
letter to everybody, not just to the Hon Member, because that 
is her style. However, what the letter contains is a diff-
erent matter and what one can achieve by talking to her is 
another matter. Now, the references that have been made about 
the British Nationality Act, I think, have been exposed more 
than once. The two things are completely different. Here.we 
are talking about hard facts of defence, change of defence 
policy which is controversial in some respects but which is 
the definite policy of the British Government and where money 
is concerned. Perhaps we may hear things now and then. that we 
do not get enough but my friends in England think that the way 
some of the industries are dealt with in England, some of the 
ways in which unemployment is talked about in England and the 
little regard it has for them compared to the extent to which 
they. go to support the people of Gibraltar, is to them un-
believable. A lot has been said in connection with this 
question of the unity of a Gibraltar view. First of all; 
there would not be a Gibraltar view. We had it yesterday 
from Mr Bossano, that even if we went to an election and we 
won there would not be a Gibraltar view on the commercialisa-
tion of the Dockyard. So there cannot be a Gibraltar view 
because there is a fundamental difference of approach in • 
some sections. That has to be realised. It is interesting 
that all the questions that were asked about consultations 
to the MP's, were not about whether the Gibraltar Government 
had consulted the Opposition but whether the British 
Government had consulted the Spaniards. 

That was all that people were concerned about, not about 
whether the Government had consulted the Opposition. The 
Opposition has, to some extent, been much more in this than 
would normally have been the case, as my Hon Colleague 
mentioned, they have had the benefit of having  

HON P J ISOLA: 

Will the Hon Member give way, 

HON CHIEF MINISTER: 

No, I am not going to give way. I give you notice from now 
until the end of my intervention. Then, after that you can 
say what you like if you have the opportunity. The•Opposition 
have been given the benefit of the reports, of course on a 
confidential basis, we have it on a confidential basis, there-
fore why then should not they have it on a confidential basis? 
Why should they be entitled to publicise documents that we, in 
the interest of Government itself, consider it not the policy 
to do so? This is happening' every day in the United Kingdom 
and every day you get the same noises.from the people who do 
not get everything they want - not then our fault but 
Governments. That is the normal answer. Of course, Government 
has got to carry on and Government has got to exercise its 
prerogative to decide what is in the Public interest or not 
because ultimately the Opposition go home hapeily and the 
responsibility lies with Government and that is why the 
Government must have the.last say. They were also given two 
presentations which were described as very useful by. the Leader 
of the Opposition, though, as it hapeens, none of them were 
attended by the Hon Member. He was looking after his 
constituency in Stanmore or Ealing or wherever he lives. They 
were also given the opportunity of putting questions in order 
to understand a little better what wos being put to them. 
What have these reports, particularly the last one, which we 
have paid or partly paid, what have they done? What has 
happened? Let me say that a very useful outcome of those 
reports is that we have been able to have our attitude towards 
the conditions of commercialisation strengthened by those 
reports because some of the. reports on the Appledore Report 
say that the Appledore Report is over-optimistic and we have 
been able to rely on the other.reports to say that the 
optimism of Appledore cannot be taken for granted and therefore 
that commercialisation alone is not enough and something must 
go with it. The Minister for Economic Development showed what 
we had said in February and it showed what the thinking of the 
Government was: that you have to diversify the economy, that 
you have to have added areas and added activity to diversify 
the economy in order to make up for the loss that may be 
suffered by a reduced Dockyard or by, perhaps, the ending of 
an era where people's jobs were guaranteed whatever else was 
happening in the ward outside. Here is where we come to a 
very important factor. Gibraltar, by virtue of the Dockyard 
economy, has*not suffered the wind of change that is taking 
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place in the rest of the world. The people have had secured 
jobs, overtime to some extent and security of jobs. All that 
does not exist anywhere else in the western world and the 
world is shaking and the world is changing and unfortunately 
it takes a little time but it has come to Gibraltar and this 
is a reality. We must realise that the economy of the world 
is. in a shaky position and we cannot have continued and eternal 
security, irrespective of outside forces. Outside forces have 
come and they have to be faced. Fortunately we have options 
to face them with others are not given that option. All the 
reports equally said that nothing else could substitute the 
closure of the Dockyard for the commercial Dockyard. That is 
the outcome of all the reports. There was no other option 
except complete closure and nothing in its place.. There was 
talk also about my having been cornered and other Members 
described it as stampeded. Perhaps I might read, if I can 
find it, a piece of news that appeared in the Daily Express. 
I do not vouch for its accurancy but things sometimes have' 
the knack of getting part of it right. It was an article in 
the Daily Express of the 27th July, 1983, that is the day we 
came back from England. Actually, I read the Daily Express -
well, I do not usually read the Daily Express - I looked at it 
but I found that the edition that had arrived in Gibraltar 
when this was brought to my notice did not carry this piepe of - 
news but later editions carried it: "Maggie to the Rescue fox' 
Rock. Mrs Thatcher agreed a multi-million pounds package. las't 
night to keep the Rock of Gibraltar afloat. It followed a 
threat by the Gibraltar Government to resign and pass direct 
rule to London if Britain closed the Royal Naval Dockyard but 
last night the Chief Minister, Sir Joshua Hassan, signed the 
rescue deal with Mrs Thatcher". Well, that was not strictly 
true, but anyhow: "It will include a year's reprieve for the . 
Dockyard, almost £50m on development aid, a gift of Ministry 
of Defence land around Rosia Bay to be developed as a Costa 
del Rock and British Government help in converting the Dock-
yard to commercial use. A statement about the deal will be 
made simulataneously today in London and Gibraltar". So far 
for having been stampeded or threatened. 

HON J BOSSANO: 

Where are the £50m? 

HON CHIEF MINISTER: • 

Well, that is the figure. Almost £50m it said but almost can 
be anything. Anyhow, if there is £28m on the one hand and 
£14m on the other, you have £42m, plus Elm a year for five 
years or whatever it is. I am not trying to emulate the 
Spaniards in mentioning millions but millions are there and 
the report yesterday in The Times of the parliamentary 
proceedings only mentioned the 'heady £28m for Gibraltar'. So 
that I really feel that any suggestion that we have been • 
bullied about is completely and utterly untrue and I have the 
advantage, on this occasion, of having had my colleague, Mr 
Canape, who has given an account of how things went. Mr 
Restanol s contribution again pays lip service to unity but it 
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is rather interesting because he said that he found incredible 
that the new assurances were left out. It shows complete and 
utter ignorance of Government and the tasks involved in these 
matters. Nothing would have been more preferable for me,' in 
presenting the case, to present it the best way possible. It 
was part of the agreement to have had it included but as I was 
speaking on the first pages of my statement, the last pages 
were being typed .because we did not start working-  on the state- 
ment until after I saw the Prime Minister which was at half • 
paSt five in London. A lot of it had to be dictated over the 
telephone and the rest was prepared on the plane and it is 
inevitable that one paragraph was left out but the fact that I 
did not quote it does not make any difference. If I had failed 
to quote something which was adverse then they would say that 
he was trying to mislead the House but I have failed to make 
the one, not only the most important one - and at the time of 
reading, I was reading and I was not thinking in terms of what 
I was reading - but. the one on which I specifically asked the 
Prime Minister whether I could ouote the fist that I had drawn 
her attention to that part of the agreement because I attached 
the greatest importance to it. She said that I could say that 
I had stressed that to:her at our interview. That is the all 
important new clause'which runs parallel, as the Leader of the 
Opposition himself has explained, runs completely parallel to 
the support .and sustain policy which was enunciated after the 
closure of the frontier and that can apply to the closure of 
the Dockyard. 

HON P J ISOLA: 

Could I ask the Hon and Learned Chief Minister to give way? 
There is one little point that I had lot noticed, actually, 
because this thing was brought in and that is that the commit-
ment given there, which we welcome, does, in fact, refer 
during the present border restrictions. Therefore'if the • 
present border restrictions are not there, say, in the fourth 
year of commercialisation then there is no'commitment. That 
is how I read it. 

HON CHIEF MINISTER: 

I appreciate that that is a possible reading of the statement 
but they made it quite clear, and that is why I mentioned it: 
"In line with the policy of supportinr Gibraltar during the 
present border restrictions means the kind of sustain and 
support that we.have been giving you whilst the border is 
closed and there are restrictions, we undertake to give you in 
respect of the outcome of the commercialisation of the Dock-
yard". That is a proper clear interpretation. I was cautious 
at first at that wording. Let me be Perfectly frank, that is 
why I cleared it with the Minister and I cleared it with the 
Prime Minister herself and I said that I wanted authority to 
be able to refer to this as having been a vital link in our 
package. As I 'said, this was happening at the same time, or 
rather, within an hour of this, part of the statement was being 
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written and within two hours of that, part of it was being 
telephoned to Gibraltar for typing because the time of this 
meeting of the House of Assembly was not set for the convenience 
of the time from my arrival from the airport to this House. It 
was set taking account of the. fact that I did. not want a state-
ment to be made in the House of Commons before it was made in 
this House and 3.30 pm was the House of Commons time which was 
4.30 pm Gibraltar time. I wanted absolute synchronization of 
that, in order that we should not accuse, as has happened so 
often, that we should not accuse the British Government that 
news are released in England affecting Gibraltar before they 
are released in Gibraltar. Hence the rather short period of 
time between arriving here and getting the statement ready. 
Let me also tell you about the rush in these difficulties. 
During the last visit of Mr Stewart to Gibraltar heads of 
agreements were mote or less reached but they were not forth-
coming until'Monday morning because they had to be cleared by 
Cabinet Ministers. The decisions were taken at the highest' 
level up to the very last moment. For all these reasons para-. 
graph 13 of my statement is absolutely true and correct. We. 
would have been bogged down in details had we all wanted to get 
this Gibraltar view that would never have been forthcoming and 
we would not have been able to get even what we have got which 
I think is very good. I have been here most of the time, .in 
fact, all the time and I have listened to everything that has:  
been said and I think that we have had .a good debate in which: 
people have expressed their views quite clearly. Ultimately,. 
in these important matters we are conscious. that we are taking 
a very crucial decision. 'It would have been comfortable to 
have shared them with others in case things did not turn out 
well but it is also ultimately the responsibility of the 
Government to do what the Government thinks is best. We cannot 
forever stand immune from outside forces. Against the back-
ground of the inadvisability of the closure of the Dockyard, we 
are satisfied that we have obtained the. best deal possible. A 
point was made whether I had fotght for the continuation of the 
Dockyard. If Hon Members get their pages right because they 
were not, I am afraid, issued in the right order in the House 
of Lords questioning. Anyhowv I have got it right. Lord Boyd-
Carpenter asked: "My Noble Lord told your Lordship that the 
Government of Gibraltar were recommending acceptance of this 
arrangement to the Gibraltar House of Assembly this afternoon 
but can he confirm that Sir Joshua Hassan and his colleagues 
have made it absolutely clear that they would infinitely prefer 
the continuance of the operation of the historic Naval Dockyard?" 
Then, Lord Trefgarne dealt with other matters and Lord Boyd-
Carpenter said: "My Lord, will my Noble Friend answer my first 
question as to the attitude of Sir Joshua Hassan and the 
Gibraltar Government?", and Lord Trefgarne said: "My Lord, I 

.apologise for not answering that question. Sir Joshua appears 
to be very happy with the arrangements that have been reached, 
no doubt he would have preferred the Royal Naval Dockyard to 
have remained forever exactly as it is but I am afraid that 
that was not one of the possibilities open to us". So that 
point was in fact made in the course of our discussion. We do 
not, happy as we are with the deal that we have obtained, 
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underestimate the difficulties ahead and the effects on the 
economy. I think my Hon Colleague, Mr Brian Perez, dwelt at 
length on that and there is no kind of misunderstanding what-
ever about the difficulties that we face but we do so conscious 
that we have got a fair deal which, if we know how to work it, 
can go a long way to overcome them. We have fought what I 
think was a good fight. We are satisfied in our own 
consciences with all the knowledge of how we have conducted 
the negotiations and we are satisfied that we got the best 
deal possible to give to Gibraltar as a whole and particularly 
to those who are totally affected in order to save ourselves 
from disaster. Mr Speaker, after many years of fighting the 
Gibraltar cause I have come to this House with a clear 
conscience that I have discharged my duty honourably to my 
people and that I have obtained the fairest deal possible and 
that I hope Gibraltar will take that opportunity. 

Mr Speaker then put the question in the terms of the Hon the 
Chief Minister's motion and on a division being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J. Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J'B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 

The fOollowig Hon Members voted against: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P'J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members abstained: 

The Hon D Hull 
The Hon R J Wallace 

The motion was accordingly passed. 

HON A J CANEPA: 

The Hon Major Peliza raised, in his intervention, the question 
of Wimpy. I checked with the department. He raised the ques-
tion of Wimpy's interest in the Command Education Centre 
Development Project.. I checked with the Crown Lands Department. 
There is no record on file of any approach having been made by 
Wimpy. However, because the Surveyor and Planning Secretary 
himself returns from leave on Monday, what I will do next week 
will be to check with him whether there have been any verbal 
enquiries. However, there is no record of any formal enquiry 
being made. 



HON MAJOR R J PELIZA: 

I am sure, Mr Speaker, that the Hon Minister will pursue the 
matter, I know. • 

MR SPEAKER: 

• I understand Mr Isola that you have loit interest in the motion 
which still stands in the Order Paper. 

HON P J ISOLA: 

I will ask the leave of the House to withdraw it. 

MR SPEAKER: 

Well, there is no need. It has not been proposed. 

ADJOURNMENT 

HON CHIEF MINISTER: 

I wish to move that this House do now adjourn sine die: 

MR SPEAKER: 

I will then propose the question which is that this House do 
now adjourn sine die. In so doing I will remind the House 
that the Hon and Gallant Major Peliza did give notice on the 
6th July, as a matter of 'fact, that he wished to raise on the 
adjournment matters connected with the enfranchisement of the 
people of Gibraltar in connection with the elections to the 
European Parliament. Therefore, you are free to do so now. 

HON MAJOR R J PELIZA: 

Would you mind my asking, Nor Speaker, in total it is forty 
minutes, isn't it? 

MR SPEAKER: 

It is forty minutes. It is, by my watch 11.51 am. 

HOE MAJOR R J PELIZA: 

I have no intention of keeping the House, Mr Speaker. I think 
that this is a subject in which, unlike the previous one that 
we have been debating here the whole day,-I think that there 
is a certain amount of unanimity with the question of represen-
tation by Gibraltarians in the European Parliament. The reason 
why I want to raise it is because in June next year elections 
are taking place. I felt that it was necessary to bring the  

matter to the House, first so that people in Gibraltar generally 
are made conscious of what is likely to be their fate in the few 
months to come and also to try and find out what the Government 
has done since the matter was last raised in the House and what 
it intends to do to ensure that the people of Gibraltar are 
enfranchised. I think that we, who feel very conscious of our 
democratic rights, must also feel very conscious that we do not 
seem to have this right together with most Europeans who belong 
to the EEC. In fact, there is a bit of controversy going on 
about British Citizens who do not reside in Britain but reside 
in Europe, in other EEC countries and who up to now, unlike 
their counterparts in the other nations, do not have the right 
to vote. They are conducting a campaign at this very moment, 
they are collecting signatures with a view to getting that 
right for themselves. Now, the House will recall, and I am 
going a few years back, that in 1977, on the 16th July 1977, we 
got a bit of a shock.. Arising out of the question put by Lord 
Bourne in the House of Lords, in the answer given_ by Lord 
Goronway-Roberts, we were told that we were not going to parti-
cipate in that election. He went as far as suggesting that the 
people of Gibraltar were quite happy with.the situation when, 
in fact, neither the Chief Minister nor the Government of 
Gibraltar had been approached on that matter. I. think that 
there was a bit of an uproar here because of the way that they 
had conducted the enquiry that was put by the Gibraltar Govern-
ment on behalf of the people of Gibraltar, and particularly of 
the European Movement, as to this. I think, Mr Speaker, that I 
would 'like,, just to be fair to the Hansard which is dated 15th 
July, 1977, on page 22, to quote the Chief Minister who said: 
"I think on that, it looks as if the' arguments that were put in 
that letter were not being given, certainly en the 25th May, 
the consideration and respect that they deserved even if they 
had not agreed with it but certainly I think that the matter 
had not been treated with that consideration that a letter of 
that nature warranted". It referred to a letter that he had 
sent from Gibraltar and an answer to that letter was given in • 
the House of Lords without, in fact, the Chief Minister having 
had a reply for Gibraltar. Then'he went on to say: "As the 
letter states, all elected Members in the House of AsseMbly, 
are Members of the Gibraltar Branch of the Movement, and I 
confirm that they fully support the request that the people of 
Gibraltar, as community nationals, should be able to. vote in 
the elections when they are held". Now, I-do not think that 
anything has happened since then to indicate in any way that 
there has been any change of heart in the people of Gibraltar. 
I feel that situation is almost the same. Now, it so happens 
that in another debate in November that year, as a result of 
this, the House supported the motion that was to be taken to 
the European Movement so that it could be passed by the congress. 
of the European Movement and so add support to the representa-
tions being made by the Gibraltar Government. That resolution.  
was passed almost word for word as that which was agreed to in 
this House. I feel that it is important that I should read 
that resolution because it shows that we have got to do some-
thing similar and do it very quickly if we are going to have 
any chance whatsoever of participating at the next elections. 
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I will say why I think that it is very important that we should 
particularly now. I will read this: "At the congress of the 
European Movement held in London on the 26th November, 1977, 
at which all the United Kingdom Branches were represented, the 
following motion was approved unanimously by acclamation:-
'Recognising that Gibraltar and its citizens are within the 
European Community under Article 2274 of the Treaty of Rome 
and in view of the proposed enlargement'of the community and 
the forthcoming elections to the European Parliament, the 
European Movement in Britain resolves - (1) to pressurise this 
Government and other European Community Governments to 
recognise that Spain would be in breach of Community rules if 
admitted to membership whilst continuing to blockade Gibraltar, 
and (2) to campaign for the enfranchisement of Gibraltarians 
in the elections to the European Parliament on lines similar 
to those applied to overseas territories of other Member 
States'". Of course, that refers particularly to the French 
territories. This resolution was slightly amended by an 
addendum which, in fact, came from the people, the British 
Citizens who live in Europe, who, as I explained before, are 
not being enfranchised. The following addendum by the English 
speaking Branch of the European Movement in Belgium was also 
approved: "To pressurise this Government to coordinate its-
legislation with the Government of the other eight Member 
States.that all United Kingdom citizens residing in a Community: 
outside the United Kingdom are also able to vote in the 
election". We are now British Citizens and if we happen to be 
living in France we will not be able to vote. This is why, I 
am glad to say, at the last congress in November last year a 
similar resolution to this one was passed bit it was 
incorporated as a whole, that British Citizens Wno are in 
European territories which are part of the European Community 
should have the right to vote. Now, that resolution was passed 
at the congress this year. Obviously, we have to take our line 
directly with Gibraltar. We can see that the other British 
Citizens in Europe. are taking their line. They are making all ' 
the efforts that they can in that way. I also know that Lord 
Bethell is very interested but he is making very little progress, 
either with the British Citizens or with us. That, of course, 
does not mean to say that we have got to throw in the towel. I 
believe that it is absolutely vital for. Gibraltar for the 
Gibraltarians, not simply because I think that it is a 
democratic right, that it is owed to us but also, I think, 
because we .should try and be enfranchised before Spain joins 
the European Common Market. We may otherwise be forced, when 
the time comes, to have to participate in a regional election 
in which Spain will be included. I do not think that that will 
be in our interests and therefore I thirin that it is absolutely 
vital that we make a super effort to try and get through this 
time. Bow, I know that the European Movement in Gibraltar is 
very keen to try to do everything possible within their power 
to bring this to the attention of the British Parliament and. 
of course the British Government. However, as we all know, 
the European Movement ha: got no piece, as'you might say, no 
political piece as such. It is obviously the Government who 
has. a much bigger say, and is much more listened to than the  

Movement by itself. I want, first of all, for the Government 
to be able to give their full support - and I mean every 
Member of this House, not just the Government, the Government 
particularly, of course, but every Member of this House - to 
the European Movement in whatever action they may decide that 
they want to take to try and obtain this legitimate rirht of 
the Gibraltarians,in time for the next elections. I under-
stand that they are considering the possibility of taking a 
petition to Parliament after acquiring as many signatures as 
possible from Gibraltar. I also know that the Chairman, or 
Chairwoman, when she was in England recently to hand over 
their memorandum to the Prime Minister, has been in contact 
with Albert McQuarrie who has already said that if he is 
wanted to present the petition, he will be more than pleased 
to do so. So, I do not.  think that we can find any difficulty 
whatsoever in having the petition presented in .Parliament. 
Now,-of course, I think that first of all, we have to convince 
Parliament because at the end of the day it is representations 
that the British Government makes to the relevaht authority in 
the EEC that will carry the weight. If they insist and persist 
I can see very little. difficulty in the European countries 
themselves accepting it. What we have to do is to convince ' 
the British Government itself. From the replies that we have 
had from them last time, I think that they have put quite a 
number of impediments, one of them being representation in the 
British Parliament. I do not believe that two wrongs make one 
right. I do not believe that because we do not have represen-
tation in-the British Parliament, we should not have represen-
tation in the European Parliament. I do not believe that 
because they represent Gibraltar through the Fore:'_gn Office, 
indeed, they represent Britain thnough'the Foreign Office in 
the EEC, however, that does not deprive the individual British 
Citizen in the United Kingdom from having direct representa-
tions in Parliament. That is very important. In fact, that 
is the balance. of power as we all know. Therefore, that 
argument to me is totally wrong, Mr Speaker, and therefore I 
think that we have good arguments to pursue. I do not intend 
to put them here in this House today. I know that the Chief 
Minister and his Government are ouite capable of doing this. 
So, Mr Speaker, what I am going to ask the Chief Minister 
if he will do this, and he must say this convinced that the 
Government is prepared to-pursue this matter, and will the 
Government do it. I want to have this cleared. .le do not 
want any differences too late in the day when nothing can be 
done. Is he prepared and is the Government prepared to pursue 
this matter?. Is the Government prepared to get the Opposition 
to cooperate with him and does he really mean that? If he 
does, will he get cracking as soon as possible because there 
is very little time? Does he believe that the European Move-
ment should be brought into this? Will he also give every 
possible encourarement so that the petition is as successful 
as possible? I would like to hear the Chief Minister 
unequivocably say yes or nay to this. I would not like the 
same thing that has happened with the Dockyard to happen on 
this, for everybody to slow down and do nothing about it and 
then find that the Government, at the end of the day, believes 
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that it is better not to take the matter up. This, to me, is 
very serious because I certainly have my ideas of what we 
should do and if the Government is not going to do it, I would 
certainly try to get it done by every possible means by who-
ever can do it. A little effort is better than none. Whilst 
I.believe that the Government should throw its full weight 
behind this, as they said they would, in fact, in both previous 
debates that we have had in this House, •I do hope that they 
will do it now. Now, Mr Speaker, I should finish up with a 
little quotation. In this case, Mr Speaker, I am going to 
quote a Member who was in the Opposition and now is in Govern-
ment, and this is Mr Perez. He referred to everybody and he 
said: "I have heard the Hon Mr Canepa express the feeling and 
also the Hon Chief Minister but what I have not been very 
satisfied with, in hearing the Chief Minister, is what his 
intentions are and what he intends to do now". 

HON CHIEF MINISTER: 

Where is he .reading from? 

HON MAJOR R J PELIZA: 

Page 227 of the Hansard of the meeting of 21.1th June, 1977. 

HON CHIEF MINISTER: 

Who said that? 

HON MAJOR R J PELIZA: 

Mr Perez, in Opposition. I am sure that perhaps he would say 
the same thing today if he were to be on this side of the 
House. However, I have brought it up, Mr Speaker, to show 
how important it is that if we do get a commitment from 
Government that that commitment stands and that they do hot go 
back on their word. I am asking now, with all sincerity 
because this is vital. We must be absolutely blunt and clear 
on this thing. If the Chief Minister thinks that he can do 
something about it, he must say it now. If he thinks that he 
cannot, then he can also say that, that the Government will 
not pursue this matter. Therefore, Mr Speaker, this is the 
very reason why I have brought it up. There is very little 
time to go. We want this to get under way as soon as possible 
and I would like to hear it, since he said himself then that 
he was going to pursue the matter and Mr Perez questioned then 
what the Government had done since this was said here in this 
House. If he cannot give it to me now, and I can understand 
.it, perhaps he could write to me or let me know. 

HON CHIEF MINISTER: 

Well, first of all, let me say that when we visited Strasbourg 
officially officially in 1980, I was particularly impressed by the strength 
of feeling of all• Members of the European Parliament whom we 
met, from Madame Veil, the President, downwards, about the 
inequity of our not being enfranchised. There was no doubt 
about that although. they may not be able to do much about it. 
There is no doubt about that. I have taken every opoortunity 
that has arisen since then and I think I have a certain amount 
of correspondence with Lord Bethell, dealing with matters of 
the European Parliament, where this matter occurs and occurs 
again. It is less than fair to say that he has cooled down on 
his enthusiasm.' I think that, like so many others, he has got 
'a number of causes and sometimes.he may be detracted from one,. 
giving his attention to the other. Only yesterday, or was it 
the day before, I spoke to the leader of the delegation that 
came here• about the EEC. In fairness, I want to be quite clear 
I did not raise this myself. I told him that I hoped that the 
memorandum presented by Mrs Baldachino would be considered in 
all its paragraphs. He said: "Yes, the whole .thing will be 
considered, and there would be a due reply". Of course, that 
memorandUm contains, among the vital elements in it, the 
question of enfranchisement. Therefore, from the point of 
view of .policy, Government supports the idea that there is no 
reason why we should not, apart from the fact that we do .  
enthusiastically support the idea in every way. What should. 
be  realised is that the Government is - I do not like the word 
impotent - in as difficult a position as• the Opposition can be. 
I will fully support any matter but, if I may say so, this is 
one in which, perhaps, Members of the Opposition can prepare 
memoranda for joint meetings and so on. The Government, 
unfortunately, always depending on the same people on very 
vital matters, is and will now be very seriously engaged on 
this matter which we have debated today. To tell the Hon 
Member that I will be able to dedicate these afternoons to 
these matters with officials now would not be telling them the • 
truth because we have simply not. got the time to do it now. 
That does not mean that our enthusiasm is any less or that we 
are not prepared to support. So; this being a matter which is 
outside party interests and is overall, I would very happily 
leave the initiative of the working of this, not only to 
Members of the Opposition, but to my colleagues in the European 
Movement themselves to liaise with the Members of. the Opposi-
tion in that movement, to prepare memoranda and bring them to 
me whenever my advice or my intervention is required. I can-
not go further than that because it would be misleading. I 
know that we are coin!,  to find great difficulty. I know that 
they may say that parliamentary time is not available to do it 
now and in time for the next election. I know that there are 
difficulties about that. However, we will certainly support 
it in every.way but I cannot say that I will devote a lot of 
time to the memoranda or that the official working to me can 
do that at this stage. It is just simply not possible. We 
are stretched and we have been, and I may have been at fault in 
not saying a general word of praise, despite the differences, 
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to all officials. Two who were not mentioned for their 
sterling work that they have done in connection with the 
Dockyard were Mr Pitaluga and Mr Montado. Whatever the views 
of people, they have served Gibraltar very well and they are 
really stretched and will be for a long time. However, I am 
quite happy to support the idea and to give every encourage-
ment possible to Members opposite and to the colleagues of 
mine who are in the European Movement. Before I sit, may I 
just, with regard to something that was said earlier, say 
that arrangements have now been made for a presentation to be 
made by Appledore to the Dockyard and to the public at large. 
Leaflets are being published on this. 

HON J BOSSANO: 

Mr Speaker, the Hon Member has mentioned Appledore but I think 
that when the Financial Secretary was talking in answer to a 
point by the Hon Member, he said that he meant all consultants. 

HON CHIEF MINISTER: 

Well, we have arranged the Appledore one now. I mean, we-
have been able to clear that. We will do the other one as 
well but we have not had time, it is a•  atter of arrangement. : 

Mr Speaker then put the question in the terms of the Hon the.  
Chief Minister's motion that the House adjourn sine die which 
was resolved in the affirmative. 

The adjournment of the House sine die was taken at 12.10 pm on 
Friday the 29th July, 1983. 
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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY 

The Seventeenth Meeting of the First Session of the Fourth 
House of Assembly held in the Assembly Chamber on Tuesday 
18th October, 1983. 

PRESENT:  

DOCUMENTS LAID 

The Hon the Chief Minister laid on the table the following 
documents: 

(1) The Postal Voting (Procedure) Rules, 1933. 

(2) The Elections (Amendment) Rules, 1983. 
Mr Speaker (In the Chair) 

(The Hon A J Vasquez CBE, MA) Ordered to lie. 

GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon A J Canepa - Minister for Economic Development and 

Trade 
The Hon M K Featherstone - Minister for Public Works 
The Hon H 3 Zamrjitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Housing, Labour 

and Social Security 
The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon 3 B Perez - Minister for Education and Health. 
The Hon D Hull QC - Attorney-General 
The Hon E G Montado - Acting Financial and Development Secretary 
The Hon I Abecasis 

OPPOSITION:  

The Hon the Minister for Public Works laid on the table the 
following documents: 

(1) The Traffic (Registration and Licensing of Civilian 
Vehicles) (Amendment) (No 2) Regulations, 1983. 

(2) The Traffic (Removal of Vehicles) (amendment) Regulations, 
1983. 

The Traffic (Fees for Attendance After Hours) Regulations, 
1983. 

Ordered to lie. 

The Hon .the Minister for Tourism and. Sport laid on the table 
the following documents: 

(1) The Wireless Telegraphy (Amendment) Regulations, 1983. 

.( 
3) 

 

The Hen P J Isola OBE - Leader of the Opposition (2) The Post Office (Freepost and Business Reply) Regulations, 
The Hon G T Restano 
The Hon Major R J Peliza

1983. 

The Hon W T Scott Ordered to lie. 
The Hon A T Loddo 
The Hon A 3 Haynes The Hon the Minister for Housing, Labour and Social Security 
The Hon J Bossano laid on the table the following document: 

The Accounts of the John Mackintosh Homes for the year 
ended 31st December, 1981. 

Ordered to lie. 

The Hon the Minister for Municipal. Services laid on the table 
the following documents: 

(1) The International Trunk Calls Charges (Amendment) (No 2) 
Regulations, 1983. 

The Minutes of the Meeting held on the Gth July, 1963, having (2) The Inland Call Charges (Amendment) Regulations, 1983. 
been previously circulated, were taken as read and confirmed. 

Orde'red to lie. 

2. 

IN ATTENDANCE: 

P A Garbarino Esq, MBE, ED - Clerk to the House of Assembly 

PRAYER 

Mr Sneaker recited the prayer. 

CONFIRMATION OF MINUTES 



The Hon the Minister for Education and Health aaid on the 
table the following documents: 

(1) The Scholarship Awards Committee (Amendment) Regulations, 
1983. 

(2) The Educational Awards Regulations, 1983. 

Ordered to lie. 

The Hon the Attorney—General laid on the table the following 
document. 

The•Gibraltar Court of Appeal (Amendment) Rules, 1983. 

Ordered to lie. 

The Hon the Financial and Development Secretary laid on 
the table the following documents: 

( 1) The Incothe Tax (Qualifying Companies) Rules, 1983. 

(2) A supplemental guarantee for supplier finance in respect 
of the Waterport Power Station contract. • 

(3) Supplementary Estimates Consolidated Fund (No 2 of 1983/ 
84). 

(4) Supplementary Estimates Improvement and Development Fund 
(No 2 of 1983/84). 

(5) Statement of Consolidated Fund Re—Allocations approved 
by the Financial and Development Secretary (No 10 of 
1982/83). 

(6) Statement of Consolidated Fund Re—Allocations approved 
by the Financial and Development Secretary (No 2 of 
1983/84). 

(7) Statement of Improvement and Development Fund Re—
Allocations approved by the Financial and Development 
Secretary (No 1 of 1983/84). 

Ordered to lie. 

REPORTS OF COMMITTEES 

The Hon G T Restano laid on the table the Third Report of the 
First Session (1980) of the Public Accounts Committee. 

Ordered to lie. 

ANSWERS TO QUESTIONS 

3. 

MR SPEAKER: 

I would like to inform the House that the Hon Mr William 
Scott is leaving Gibraltar this morning to attend the 
Plenary Conference of the Commonwealth Parliamentary Associa—
tion. I have therefbre, in accordance with the practice that 
I have established, accepted the fact that he will not be able 
to ask his questions in the right order and I have asked the 
Clerk to call his questions first. 

HON H T SCOTT: 

Mr Speaker, with your indulgence I would like to thank you 
for allowing me that opportunity and also to the Government, 
hopefully, for answering them. In doing so, I obviously very 
much regret not being able to be here for the whole meeting. 

The House recessed at 1.00 pm. 

The House resumed at 3.15 pm. 

Answers to Questions continued. 

The House. recessed at 5.25 pm. 

The House resumed at 5.50 pm. 

MINISTERIAL STATEMENTS 

MR SPEAKER: 

I will call on the Hon the Chief Minister to make his 
statement. 

HON CHIEF MINISTER: 

Mr Speaker, it is with pleasure that I rise to make the 
customary annual statement on the affairs of the Gibraltar 
Regiment. This statement covers the period 1 4 82 to 31 S 83. 

Following a directive by MOD in line with its policy of 
modernisation and commonalty of equipment, the Regiment was 
re—equipped with new weapons to replace those which were 
already obsolete. The new equipment approved included: 

(a) 6 x 105mm Light Gun t•o replace 4 x 105mm Pack Howitzers. 

(b) 8 x Blowpipe Surface to Air Missile units to replace 
4 x 40/70 anti—aircraft guns. 

( e) Issue of 35 new vehicles and 20 trailers whjch•arc 
required as a result of the new weapons. 
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(d) Issue of Clansman radio sets to replace the Larkspur 
series. 

As a result of the adoption of the new equipment, the Regiment 
was re—organised and the establishment increased by 44, that 
is to say 2 officers and 42 other Ranks. The establishment is 
new therefore 280 composed of 21 officers and 259 other Ranks. 

The introduction of the new equipment necessitated a very 
comprehensive training programme to convert to the new equip—
ment and become operational as quickly as possible. The 
conversion training, with the assistance of-the Royal Regiment 
of Artillery started in December 1982 and ended with the 
firing of the new weapons in the UK in March 1983. 

The Regiment took part in, as is now the usual practice, on a 
.number'of ceremonial duties. In addition to the four annual 
training camps held in Gibraltar during the period under 
review, a total of 212 members of the Regiment drawn from the 
Air Defence Troop, the Field Troop, and the Infantry Company, 
attended training camps in the United Kingdom at Manorbier, 
Larkhill, and St Martin's Plain. 

The Corps of Drums carried out their annual camp in Gibraltar 
as a lead up to their participation in the Queen's Birthday 
Parade. .Weekend and evening training continued in the usual 
way. The Regiment also excelled in several sporting activities 
of which two deserve particular mention: 

(a) Fishing 

(b) The Small Bore rifle competitions in which Lt Col E M 
Britto (ED) was the individual small bore rifle champion 
of the volunteer.forces of the Army. 

Local Shoots The three local shoots were held during the year: 
On 22 May 1982, 22 January 1983 and 16 March 1985. 

The Regiment took part in the list phase of Exercise "Winter 
Rain" nicknamed Ex "Wild Geese". This was a Command Post 
Exercise lasting 48 hours in which the Regiment acted as one 
of the lower controls on the military command net. The 
Regiment was also involved in a Fortress run•recall exercise, 
Ex "Irish Harp", in which most of the roles of the Regiment 
were practised. The average attendance of Territorial Army 
personnel throughout the exercise was 89%. The Regiment was 
also involved in Ex "Pronto's Pip", another set of Fortress 
run Command Post Exchanges lasting approximately 12 hours 
each. The Air Defence Troop of the Regiment took part in 
several air defence exercises in conjunction with the RAF and 
the Blowpipe Troop of 32 Guided Weapon Regiment. The Infantry 
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Company organised their own exercises at section, platoon and 
company level in which the different techniques of attack, 
defence, patrolling, cordon and search and key point duties 
were practised. 

The Infantry Company took over Frontier Guard Duties from 1 
Staffords from 3 to 5 December 1982. The company provided a 
platoon of 1 officer and 30 other Ranks who were rostered 
around so that the whole company would take pert in the 
duties. 

Amongst the ceremonials which the Regiment carried out were 
the mounting of the Convent Guard and provided the Guard of 
Honour, Colour Party and the Guard at the Convent on the 
occasion of His Excellency's departure on 4 October 1982 and 
the Guard of Honour and Colour Party on the occasion of the 
arrival of His Excellency Admiral Sir David Williams on 26 
October 1982. 

1982/83 has therefore been a very exciting and important year 
for the Regiment as it has gone through one of its major 
changes in its history. The Regiment is. now equipped with 
the latest weapons applicable to its role. 

Recruits 

Members of the House will be glad to note th:.t the Regiment's 
activities are attracting many youngsters to join their ranks. 
The Regiment organised a recruit selection weekend from 3 to 
5 September 1982 for 40 potential recruits for the Volunteer 
Reserve. After undergoing a series of tests designed to test 
their physical and mental stress and aptitude, 23 were 
selected to undergo training from 17 to 31 October 1982. 

In conclusion, Mr Speaker, I am sure this Mouse will join 
me in expressing our sincerest appreciation of the work done 
by Lt Col D L Collado OBE, who retired in 1952 and in wishing 
Lt Col E M Britto Ed, who assumed command on 1 8 S2 all the 
success in the future. The Regiment continues to paly an • 
important and very effective role in Gibraltar. Members will 
also wish to join me in thanking the Regiment and wishing 
them well in their endeavours. 

HON MAJOR R J PELIZA: 

Mr Speaker, I thank the Chief Minister for making the 
statement to the House.. I think it is important that the 
people of Gibraltar should know how the Regiment is function—
ing and'I associate myself and all my colleagues here with all 
the congratulatory words of the Chief Minister. There are 
lots of people to congratulate individually and collectively 
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and of course it would be I thinkunnecessary for me to.repeat 
them all. I would just like to point out that perhaps the 
greatest award that can be given to a military body is the 
weapons that they are entrusted with and the fact that the 
Regiment has been entrusted with the latest weapons shows 
that they are a capable force, an efficient force and a 
trustworthy force and of that I think we should be very proud. 
Secondly, I think, the other point that is probably worth 
mentioning is that a society which voluntarily is prepared to 
defend itself shows that it is a society that is worth keeping 
by the people who form it and the fact that this is done 
voluntarily and the fact that the attendance to drills as 
mentioned by the Chief Minister is so high shows that this will 
to defend the society of the Gibraltarians is very active and 
real and I congratulate the Regiment for personifying that 
feeling of the Gibraltarians. 

MR SPEAKER: 

We will go on to motions now. 

MOTIONS 

HON H K FEATHERSTONE: 

Sir, I beg to move:"That this House approves the new Highway 
Code, Gibraltar." The Highway Code, Sir, under the Traffic 
Ordinance, if it is going to be promulgated, must have the 
approval of the House of Assembly and the intention today is 
to seek that approval. Honourable Members have had a copy 
of the new Highway Code circulated to them. I would like to 
make two apologies. Obviously, since we have not had it 
printed, the copy is in proof form and therefore there are a 

'number of printing errors, and of course the second apology 
is that it is not in its proper colours, but it is stated 
what the colours will be by marginal notes. Now, Sir, the 

.previous Highway Code was a very flimsy little booklet which 
I think was issued sometime in the early 1960's, it was priced 
at one shilling, well, today one shilling would probably be 
somewhere around 50p, but the new Highway Code is a much more 
substantial document, it runs to some 60 pages and it contains 
practically all the points that are in the Highway Code in 
the United Kingdom, plus giving additional criteria for 
international traffic signs and road markings but on the other 
hard instead of being like in the United Kingdom for driving 
on the left, it 3e adapted' for driving on the right. The 
main salient differences in the new Highway Code is that there 
are a much greater number of pages devoted to traffic signs, 
perhaps it gives an idea of the complexity of driving today 
that.we had over 100 signs in the highway code-of today where-
as there were only 16 in the previous one. It also gives a • 
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section 'on what the road user on foot should do and it gives 
one specific section which I would recommend to the general 
public to teach their children what is known as the Green 
Code or the Green Cross Code so that children are brought up 
in the proper way knowing how-to cross the streets. There is 
also a section of the code for the road user on wheels and 
one of the small amendments which has been pointed out to me 
already and which I am happy to incorporate, is the question 
that motor-cyclists should not only wear their crash helmets 
but they should wear them properly secured. It has been 
pointed out to me, and I agree with the situation, many motor 
cyclists put their crash helmets on but do not secure it 
properly and in the event of an accident it is quite possible 
that the helmet falls off and the person can suffer injury. 
If they are going to wear helmet then, of course, it should 
be properly secured. There is also a section on hew to park, 
especially parking on hills, something which is very relevant 
in.Gibraltar where we have a fair incidence of ups and downs, 
and there is also details on the riding of bicycles. All in 
all, Sir, I think the new Highway Code is a very comprehensive 
dOcument and it is our intention that the initial time that a 
person goes to get a learners licence, the fee will be 
increased from I think at the moment it is to either E3.50 
or E4 but a free copy of the Highway Code 1$il1 be given. The 
Highway Code will also be an sale for auybod. that wishes to 
get one. If Members have any specific improNements that they 
feel should be incorporated, I shall be happy to hear them 
and after giving due consideration with the tense, we will 
try and incorporate them and see that we get the best possible 
Highway Code that we can have since it is going to be the 
televant document for possibly the next ten years or so on our 
codes. I therefore commend the motion to the House, Sir. 

Mr Speaker then proposed the question as moved by the 
Honourable M K Featherstone. 

HON A T L0000: 

Mr Speaker, I am sure, on this side of the House we all 
welcome the new Highway Code. I certainly do. I think it is 
long overdue and, possibly, the partial opening of the frontier 
with a possible full opening of the frontier, will mean that 
motorists will benefit from this comprehensive Highway Code. 
One thing, Mr Speaker, is that it is a book that gives you the 
do's and don'ts of driving, and even walking, and I would like 
to say that once this comes into operation, I hope that 
infringements are dealt with as they should he. .We have a 
little booklet which everybody seems to ignore and I hope that 
this bigger booklet wile/. . not mean that there is more to be 
ignored. I sec almost every day young people riding bicycles 
with no hands on the handlebars, free wheeling 'down the hills, 



which means that there is no control over the vehicle. I see 
them driving up and down Main Street during pedestrianisation 
time, I happen to go to work when most of the persons in this 
House are asleep, in the early hours of the morning, and I 
see countless cyclists driving cycles with no lights, wearing 
dark navy blue raincoats and on more than one occasion I have 
had a fright coming upon such a person on such a vehicle, not 
expecting them. So I thinVi Mr Speaker, that anything that 
helps the ordered flow of traffic and the respect for human 
life on roads is to be welcomed but at the same time I do 
hope that once this Highway Code comes into operation the 
police will be more vigilant and that those who break the 
rules get punished for it. Thank you. 

HON A J HAYNES: 

Mr Speaker, my only concern is to satisfy ourselves that the 
Highway Code which has obviously been taken from an English 
booklet has in fact been localised sufficiently. I notice 
-that under the signs there are obviously some which don't 
really bear much relation to Gibraltar, like wild animals' and 
weight limits 10 tons three miles ahead.. Is there any purpose 
of having signs which are no use or application to Gibraltar? 
itnd, furthermore, Mr Speaker, dual carriageway ahead and these 
other such items appear to me to be obviously irrelevant. 
Furthermore, is there provision in the signs for our own 
peculiar road signs as a double yellow line and a blue 
sandwich for towaway areas, is that a feature as such in the 
Highway Code, or not? Or has it simply been taken straight 
from the English Highway Code and if it has been, taken from 
the English Highway Code is there any reason why this couldn't 
have been introduced earlier? 

HON M K FEATHERSTONE: 

I am very grateful for the support from Honourable Members of 
the Opposition. I will just answer the Honourable Mr Haynes 
that this is not specifically a Highway Code based simply for 
Gibraltar, it is based for somebody who may learn to drive in 
Gibraltar but, hopefully, would be able to drive anywhere in 
the world and would therefore be acquainted with signs that 
he might meet if he were driving in England or in Spain or 
what have you. That is the reason for the low flying aircraft, 
deer crossing a road and whatever you have. I take the point 
about the two yellow and blue lines. We considered whether 
this be put in or not. We considered that it was something 
pecularly local and therefore we would not put it in. I will 
consult once again with the police whether perhaps it may be 
better to put it in and if so it will be incorporated. Thank 
you, Sir. 
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Mr Speaker then put the question which was resolved in the 
affirmative and the motion was accordingly passed. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I beg leave in view of the long wording of the 
motion standing in my name that it be taken as read. 

MR SPEAKER: 

I think that Honourable Members will agree that this is a 
technical motion of which notice is not given and the papers 
circulated so we will take it as read and you can speak to 
the. motion now. 

HON MAJOR R J DELLIPIANI: 

Mr•  Speaker, the Social Insurance Ordinance requires me to 
review annually the rates of benefits and contributions under 
the Ordinance, having regard to the general level of earnings 
and prices, provided that in determining the standard rates 
of old age pension for a married couple, this is not fixed at 
less than 50% of the average weekly earning! of weekly paid 
full time employees in Gibraltar, or 33'e foJ a single person. 
At the time of carrying out this review the latest available 
survey is that for October, 1982, which sho‘s average weekly 
earnings as £150.56. On this basis, therefore, it is 
proposed that the standard rate of old age 1.ension for 1984 
be £57.80 instead of £55 for a married couple and £38.50 
instead of £36.70 for a single person. Theae new rates 
represent increases of about 5%, which is equivalent'to the 
expected rise in the index of retail prices during the 12 
months from January 1983 to January 1984. Other benefits 
under the Ordinance will be increased by approximately the 
same percentage, accept for maternity and death grants that are 
still higher than in the United Kingdom. The proposed increases 
in benefits are estimated to bring the total expenditure of 
social insurance funds for 1984 to about £5.52 million. This 
is about 14.76% more than the estimated expenditure for 1983. 
The difference in the percentage increases in expenditure and 
benefits, that is, 14.76 as against 5%, is accounted for by 
the continuing increase in the number of old age pensions in 
payment and the higher number of claims to unemployment 
benefit in 1983 which is likely to continue in 1984. I have 
mentioned before in the House that over the past 4 years the 
rising expenditure on benefits has been met to some extent 
from the income from the funds investments. Over the 5 year 
period 1979/1983, benefits expenditure has increased by 144%, 
whereas, the value of the fund has only increased by 55% from 
£6 million to £9.32 million. Unless this trend is reversed 
the fund is liable to be exhausted by 1988 :nd•it is accordingly 
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proposed to utilise investment income in full to build up the 
funds recerves over the next few years. It is again proposed 
to increase contributions for the coming year by £1 per week, 
that is, £1 from, the employer and 4:1 from the employee, of 
both men and women and proportionately less for juveniles. 
in perceetage terms, the incrense represents about 23';) for men 
end :16;-: for women as against 30n: and 54,'‘; respectively in 1983. 
It is estimated that these increases will produce revenue in 
e%Ceb& Of .expenditure of about £514,000. This surplus will 
go some way towards cushioning the effects on the fund of the 
eocleyerd closure in December 1964, which as I explained lust 
year eould reeelt in a claim on the fund of over 0, million. 
There have been strong representations from various sources 
for lowering tne pensionable age for males from 65 to 60. 
One of the major factors which has prompted this representa—
tion is the hardship which is caused in the case of those 
persons who retire before 65, sometimes on a relatively low 
peneicn, and are required to continue paying voluntary contri—
butions until they reach pensionable age in order to reap the 

benefits cf the scheme. The cost of implementing this 
proposal in full has been estimated to be in the order of £2 
million and the cost of reducing the age to 64 would be in the 
order of Z'n million. This is well beyond the resources of the 
=end end it is felt tact no move should be made in this 
direceion until the economic future of Gibraltar becomes clearer. 
Cceeideration lies been given to the meaeures to be .,.seen to 
eseest those who are compelled to retire before 65 on a low 
pension and must still continue to pay contributions. One 
possibility could be to grant credit to all contributors after 
the age of GO, as is done in the UK. The cost of this could 
depend on the number of retired contributors between the ages 
of 50 and 64 but that number would be difficult to predict at 
this stage in the light of possible change in the employment 
policy over the next few months to meet the growing unemploy—
ment situation. The granting of credit after 60 would be more 
equitable and could more easily be borne by the fund if the 
scheme were geared to the payment of pension being conditional 
on retirement rather than automatically on reaching the age of 
65 as at present. It has therefore been agreed that although 
the granting of credit up to 60 should not be introduced in 
1984, serious consideration should be given to its introduc—
tion in conjunction with the move to a system of retirement 
pension ,in 1985. The current level of voluntary contribution 
is on a par with the contributions paid by self employed and 
is currently higher thin the share of the contributions paid 
by the employed person whilst still in full employment. It 
has been decided that voluntary contributions should be 
maintained at their present level for 1984 so that they will 
be no higher than the amount paid during employment. I trust 
that what I have said will enable the House to support my 
motion. I will subsequently be presenting other motions under 
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the Employment Injuries Ordinance and the Nan—Contributory 
Social Insurance benefits and Unemployment Ordinance which 
are also part of the annual review of the Social Security 
scheme. Sl4:, I commend the motion to the House. 

Mr Speaker then invited discussion on the motion. 

H.ON P J ISOLA: 

Mr Speaker, I am afraid the Minister has eaid eelue a lot in 
his contribution and it seems mainly fr.ea what he has said 
that it is not possible to move towards a lower age for 
pensions in Gibraltar than the age of 36. He seems to have 
considered a number of options and discarded them because of 
the problems that the deteriorating economic situation in 
Gibraltar is likely to Lring to the Social Insurance Fund. 
I don't think that we can disagree with him when he said that 
he cannot make any changes at the moment until the economic 
future of Gibraltar. becomes clearer as the difi,:rent economic 
situations develop over the next year. V:e leoeld support the 
motion but we would certainly like to have a copy:  no doubt 
we will see a copy of the address of the Minister because 
certainly before going into any detail on enet he has said, I 
would certainly like further time to consider the problems 
that he has posed because there is no qneetnon about it, the 
Social Insurance Fund is of the u'e•ost Sentrtnnee to old 
people. It is of the utmost Derortence to nainteinine soee 
sort of stability at the other end of the need people and I 
think we should be very careful what we say and what we'Co 
without considering the consequences. We would certainly 
like to consider this one very carefully. We support the,' 
motion but we are leaving all our options open ee to what we 
think ought to be done in the future until we have been sole 
to absorb the facts and figures that the Minister has given 
us for which we are very grateful, of course. 

MR SPEAKER: 

Does any other Honourable Member wish to speak? Does the 
Honourable Minister wish to reply? 

HON MAJOR F J DELLIPIAN1: 

I thank the Honourable and Learned Leader of the Opposition 
for the support, with reservations, on the motion. I am 
quite prepared, Mr Speaker, as I usually arc with my shadows, 
when Willy Scott returns from the CPA Plenary Conference, to 
go into detail and to think of things for the good of 
Gibraltar. I commend the motion to the House. 
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Mr Speaker then put the question which was resolved In the 
affirmative and the motion was accordingly passed. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I again beg your leave not to read the next motion. 

Mk SPEAKER: 

I em sure the House will grant leave so that you do not have 
to read the motion. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, following on the previous motion I am now moving 
this one which in effect is intended to increase benefits 
.under the Employment Injuries Insurance Ordinance by about-5% 
in January, 1984, in line with the increases in benefits under 
the Social Insurance Ordinance. Injury Benefits for a man 
with•a dependent wife goes up from £41.58 to £43.'75p per week 
-with the addition for children, gratuity on death due to an 
industrial accident from £9,400 to £9,900, and likewise from 
100% disability for a weekly pension of £35 instead of £33.75p. 
For the third consecutive year it is not proposed to increase 
the weekly contribution under this Ordinance which now stands 
at 16 pence, S pence each from employer and employee. Barring 
some major disaster at the place of work, benefit expenditure 
will still fall well short of contribution income, let alone 
income from the investments of the Employment Injuries 
Insurance Fund which stood at over £1,100,000 at the end of 
June, 1983. Sir, arising out of the discussion of last year's 
motion, the Order now makes provision for aggravation of 
disablement in respect of which a gratuity can be paid to be 
based on the rates ruling at the time of aggravation and not 
as before. Sir, I commend the motion to the House. 

.Mr Speaker then invited discussion on the motion. 

HON A J HAYNES: 

Mr Speaker, I think it was last year that I spoke on this 
point of the aggravation awards being timed as from the date 
when the aggravation is noticed. If I can explain what that 
means, and If-the Minister will correct me if I am wrong, it 
is just that I would like ,to know. Is the position therefore 
that somebody who suffers an injury which entitles him to the 
injury benefit under the schemes and is classified as a 25% 
disablement and is paid then a 25% disablement running as at 
the year of his accident. If that, say, was in 1981, and in 
1985 it transpires that he has a further aggravation, the 
extra 5% which is awarded to him is as per 5% in 1985 rate. 
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Well I think, Mr Speaker, that the Government have introduced 
a social measure which will not, hopefully, be of wide applica-
tion because one hopes that there are not that many people 
whose injuries are aggravated but one that nevertheless does 
provide a very good remedy to a problem which though few in 
number was one of some concern, I am sure that all my collea-
gues on this side of the House congratulate the Minister for 
committing his Government as he did last year to revise the 
matter and he has done so. We are grateful to him. 

MR SPEAKER: 

Does the Minister wish to reply? 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I am very grateful to the Honourable and Learned 
Mr Haynes. I think I can say that I am a Minister that 
listens to the Opposition and when there is something that 
I think is sensible and right I take note and duly dor  some-
thing about it. I commend the motion to the House. 

Mr Speaker then put the question which was resolved in the 
affirmative and the motion was accordingly passed. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, may I again beg your leave not to read my last 
motion. 

MR SPEAKER: 

I am sure you have the leave of the House. 

HON MAJOR F J DELLIP1ANI: 

Sir, this is the third and last motion and deals with retire-
ment, pension and unemployment benefit. Both are payable 
under the Non-Contributory Social Insurance Benefit and 
Unemployment Insurance Ordinance although as Honourable 
Members are aware the former is based from the Consolidated 
Fund and the latter from the Social Insurance Fund. With 
regard to Retirement Pension, the Order proposes an increase 
of £1.50 a week from £29.50. to £31, and of £2.20 fiom £44.40 to 
£46.60 in the case of a married couple. This is a transitional 
benefit dating from the time of the introduction of Old Age 
Pensions in 1955 and there are now only about 54 pensions in 
payment. The extra cost of the increase to the Consolidated 
Fund is•estimated at £4,900 per annum of which £1,000 would 
be payable in the current financial year, 1983/84, in respect 
of the period January/March, 1984. However, provision for 
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this increase was made in the approved estimates and additional 
funds will not be required. In the case of Unemployment 
Benefits the intention is to raise the basic weekly rate by 
about 5% from £27.30 pence to £28.50 pence per week with 
increases of £14.10 for wives and £5.70 for children. Persons 
who qualify for the benefit but who have not been either 
ordinarily resident or insured in Gibraltar for at least 2 
years since July, 1970, receive much lower rates which are 
also being increased proportiona,tely. In assessing the effects 
of these increases on the Social Insurance Fund, account has 
been'taken of the rising unemployment figures during 1983 which 
are expected to continue to rise during 1984. This can be 
attributed in part to the effects of the partial opening of the 
frontier on the private sector, of the lemmings crossings over 
on a daily basis by. their thousands. The preliminary effects 
of the closure of the dockyard in December 1984 are already 
being•felt in the case of those dockyard employees over 60 
who are being retired and will continue to be felt during 1984. 
in the case of those who accept voluntary redundancy. As I 
have mentioned before, the closure of the dockyard in December, 
1984, will impose a very considerable extra burden on the Tund. 
The final figure for those who will be made compulsorily 
redundant depends on a number of factors and is not yet known. 
Present indications are that the figure could be in the order 
of 900. It has already been estimated that for every additional 
500 persons becoming unemployed the drain on the fund on benefits 
and lost contributions would be over Elimillion a year. I also 
said last year that it was not possible to quantify the cost to 
the Consolidated Fund on Supplementary Benefits which will become 
due to some of the unemployed after they hive exhausted their 
13 weeks unemployment benefit but that this could be as high as 
£1.5 million for every 500 unemployed. I make no apologies for 
repeating these facts as I feel it is my duty to bring before 
the House the fullest possible picture of those factors that 
make it imperative to limit increases in social benefits if 
after the closure of the dockyard the burden should be placed 
on the remaining contributors to the fund and their employers 
is not to be made intolerable, sir, I commend the motion to 
the House. 

Mr Speaker then invited discussion on the motion. 

HON P J ISOLA: 

Mr Speaker, we have listened with care to what the Minister 
has said and he has given us a lot of food for thought but there 
is one thing that I would like to say on this. All that the 
Minister says identifies the deteriorating situation in Gibraltar 
and obviously we are not going to discuss it in this debate, but 
highlight the problems through which we are going through and 
which we are expected to go•through to a much bigger extent in • 
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1984.and thought has to be given to that. But one of the 
things that I was struck by what the Minister said that he 
listened when things were said that were of a constructive. 
nature, I would like at this stage of the proceedings to 
mention to the Minister that perhaps he could give thought 
when we come to the Elderly Persons Insurance Bill, perhaps 
he could give thought now that the rises in benefits are going 
to be less because of other problems in the community and 
therefore resulting in a lower percentage increase, thought 
should lee given to putting right the social injustice that 
exists in Gibraltar, under which two sets of pensions are 
received free of tax and the elderly persons pension'.  has to 
pay full tax, and that as increases are made to the elderly 
persons pension, the higher the proportion of tax and the 
higher the gap between those pensions and the pensions that 
don% bear tax. Since the Minister has offered to listen care-
fully to everything that the Opposition says, 1 would suggest 
that he listens to this fundamental social injustice that 
exists in Gibraltar with regard to three sorts of pensioni, two 
of which are received free of tax and the other one of which 
pays full tax. I hope thet when we come.to the Bill he will be• 
able to announce, almost at the end of his period of office in 
this Government that he is doing something abot.t righting that 
social injustice. 

MR SPEAKER: 

Does any other Honourable Member wish to speak? I will then 
ask the Minister if he wishes to reply. 

HON MAJOR F J DELLIPIANI: 

Sir, I commend the motion to the House. 

M•r Speaker then put the question which was resolved in the 
. affirmative and the motion was accordingly passed. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I have the honour to move the motion standing in 
my name in the Order Paper. I would be grateful to have your 
leave to dispense with the need to read this fairly lengthy 
motion. 

MR SPEAKER: 

Kell I see no reason why .we should differentiate between you 
and the last mover so I am sure the House will give you the 
necessary consent. 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Thank you, Sir. The notice will amend three unrelated items 
included in the Licensing and Fees Ordinance. I will deal 
first with the most important amendment. It is proposed to ' • 
abolish from the 1st November this year the £1 tax payable by 
passengers leaving Gibraltar for destinations of 50 miles or 
less from Gibraltar by civil aircraft registered in Gibraltar 
or the United Kingdom or owned by a company incorporated in 
Gibraltar. The estimated loss in revenue based on the 1981/82 
figures would be some £21,000 a year. Although it is difficult 
to be precise given the likely shift of sea passenger traffic 
to the air route following the announced withdrawal of the Mons 
Calpe winter service and the negative impact of travel restric-
tions recently imposed by the Moroccan authorities, the decision 
to abolish the departure tax for limited destinations was however 
considered and taken prior to these latter developments. Its 
aim is to assist the operator in maintaining a vital air link 
which 'has served Gibraltar well and, hopefully, to strengthen 
the case made by the operator through the Ministry of Defence 
fora reduction in airport landing charges payable by aircraft 
on the Gibraltar/Tangier route. In view of more recent develop-
ments, it is hoped that this measure will have a more positive 
and encouraging effect. Secondly, the motion seeks to increase 
the annual licence fee for operating amusement machines from 
£25 to £50 per machine. I should mention here that by Legal 
Notice 93 of 1983, published in last Thursday's Gazette, the 
annual licence for gaming, lottery ticket prices machines, will 
also be increased. Operators of these machines will, with 
effect from the commencement of the next licencing year, pay 
£500 per annum per machine instead of £250. The increase yield 
from these two measures is estimated to be £48,000 in a full 
year. The third amendment provides for an increase in the fee 
payable by members of the public for the attendance at their 
request of a passport officer after normal office hours. The 
current fee of £15.50 per hour or part thereof, was set in 
March.1980, and it is now proposed to raise it to £21.50 to 
keep pace with salary increases. This fee, is payable by an 
applicant in addition to any fees that are payable for the issue 
of documents. Sir, I commend the motion to the House. 

MR SPEAKER: 

I now propose the question. in the terms of the motion moved 
by the Honourable the Financial and Development Secretary. 

HON MAJOR R J PELIZA: 

Perhaps, Mr Speaker, he could just explain this rather con-
siderable increase in the price of new passports which has gone- 
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up from £16.50 to £21.50. It seems to me rather an exorbitant 
amoUnt and I do hope that the Government is not trying to get 
money through the passports which is just in fact if anything 
a question of the cost of the passport itself, although it 
seems to me that £21.50 for a passport is very high. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I think I may have misled the Hon Member. I did 
say in'my statement that this fec is the charge made for 
requesting a passport officer to attend after hours, it is an. 
overtime thing basically and as it has not been revised for the 
last 3 years they are just adjusting it in line with increases 

in salaries. 

HON MAJOR R J PELIZA: 

I 'am sorry, I misunderstood. 

Mr Speaker then put the question which was resolvede
in the 

affirmative and the motion was accordingly pissed. 

HON G T RESTANO: 

Mr Speaker; I beg to move: "That this House approves the 
Third Report of the First Session (1960) of the Public Accounts 

• Committee". When the Public Accounts Committee, Mr Speaker, 
was first appointed in 1979, there was •a tremendous backlog of 
work that had to be caught up with in that it being the very 
first Public Accounts Committee there were quite a few Auditor's 
reports containing certain criticisms and so on and comments 
which had to be gone into and subsequently the committee has 
always been working a few years in arrears. I am glad to say 
that with this report which covers the Auditor's report of 
1980/81, the Committee is now virtually up-to-date. Were it 
not perhaps for a little matter that may come up in the next 
few months like an election, I think certainly by the time the 
next Auditor's report is laid on the table before'the House, 
the Committee would have completed its report of the last 

Auditor's report. This particular report, Mr Speaker, involved 
22 meetings of the Committee and the principle witnesses who 
gave evidence were the Accountant- General, the Computer 
Manager, the Director of Public Works, the Principal Auditor, 
not the present one, his predecessor, the Director of Education, 
the Director of Postal Services, the Establishment Officer, the 
Commissioner of Income Tax, the Captain of the Port, the 
Surveyor and Planning Secretary, the Housing Manager, the Manager 
of the Victoria Stadium and the Director of Tourism. The Report 
itself' is divided up-Into three parts. The first part is an 
innovation in that the Committee comments on follow-up action 
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'-on recommendations that It made in previous reports. The 
second part of the report deals with excess expenditure in 
the different departments, and the third part of the report 
refers to new matters which the Committee has investigated 
following the comments in the Principal Auditor's report. On 
the follow-up action on previous reports the Committee is 
concerned that after spending many hours and interviewing many 
witnesses and coming up with a report and recommendations to 
this House, recommendations which are accepted by the House as 
represented through the Treasury Minute which always follows a 
report of the Public Accounts Committee, that action is not 
being taken sufficiently seriously by the administration. The 
first of these that we highlight in the report are General 
Orders. Apart from the Committee's recommendations in its last 
report that there was a need to move swiftly over its publica-
tion, the House will know that the Principal Auditor's Reports 
have, I think, for the past seven or eight years touched on the 
question of General Orders. General Orders are a very important 
aspect of the Civil Service. General Orders define in detail 
all'the.conditions of work within the Civil Service and at the 
moment the General Orders that we have are totally and completely 
out of date. I think they date back well over 20 years and 
'there is a need to get them up to date and there is a need to 
get them up to date in order to avoid any disagreements and 
disputes between management and staff and the Committee considers 
that not enough is being done at the moment to speed up the 
publication and, in fact, the agreement between management and 
staff on the General Orders. The second item where follow-up 
procedure we feel or at least the Committee felt at the time 
of drafting the report that not enough had been done to expedite 
was the legal action, or the possible legal action against RYCA 
Supply Company to which the recommendations of 2 reports of 2 
or 3 reports back of the Public Accounts Committee refer. The 
principal reason for the concern is that there might be a time 
if there is not expeditious action when the case might become 
time barred, although after having drafted the report the 
Committee was informed that action was in hand and that legal 
proceedings had been initiated but perhaps that can be confirmed 
by the Attorney-General at a later date. The third point is 
the question of the Motor Vehicle Log Books. Again, when the 
Public Accounts Committee recommended that these be introduced, 
the Treasury Minute and therefore the Government policy agreed 
that this should be done but it hasn't. We know perfectly well 
that there is-resistence.from members of the staff, members who 
use public vehicles, there i,s a resistence to have motor vehicle 
log books kept consistently but at the end of the day one has 
to ask oneself, who is governing Gibraltar? Is Gibraltar being 
governed by the Government or is Gibraltar being governed by 
those who do not wish to have proper discipline implemented; 
I have not heard at any time and I don't think that anybody 
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has, I have not heard any argument, any logical argument, 
against having motor vehicle log books introduced and 
implemented. I remember in fact last year when Mr Bossano 
said he would be voting against the whole report because he 
was in disagreement with the introduction of vehicle lotg 
books and he was asked by Mr Canepa on what grounds. The only 
ground5 that Mr Bossano could put forward was that the men 
did not want it and I do not think that that is really a very 
responsible attitude. I think that it should be evaluated 
whether l'or example, vehicle log books is a justified innova-
tion and if there is no logical argument against it then I 
think the introduction should be made straight away. And the 
fourth item under the follow-up action, or lack of it, is the 
question of job cards. The Committee believes as it did when 
It made its report last year that the introduction of job 
cards could well streamline a lot of Government departments, 
particularly the Public Works, the Electricity Department, to 
name just two, and which could effect streamlining of work and 
cost effectiveness in Government. We have found that, I would 
not say that there is any disagreement but we find that not 
enough is being done within the departments whore job cardi 
could be introduced, to have them introduced. The second part 
of the report, Mr Speaker, deals with excess expenditure.. 
Excess expenditure is of course expenditure made by departments 
without having had those funds approved in thi.i House. The 
amounts are not very great this year and they relate to the 
Education Department, the Lands and Surveys, Post Office, 
Public Works, Recreation and Secretariat. In most cases the 
reason for these excesses of expenditure have been administra-
tive errors, forgetfulness, really lack of proper efficiency 
and except for the Post Office, and the reason why there has 
been excess expenditure on the Post Office is beCause 
philatelic sales have increased and there was not time to tome 
to the House to ask for supplementary funds. On excess 
expenditure your Committee concluded that except in the case 
of the Post Office Philatelic Bureau• where part of the 
expenditure concerned was directly related to sales by overseas 
agents, your Committee was left with the impression that there 
had been a lack of effort in trying to adhere to the regulations 
and to the relevant legislation. Your Committee considers that 
some of the excess expenditure could have been covered by the 
authority of the House if action to obtain such authority had 
been take. at the right time and we recommend that a supple-
mentary appropriation covering the excesses outlined should be 
approved by the House. One point that came out under excess 
expenditure and affected the Education Department, the Committee 
felt was worth bringing up in the report. And one of the 
reasons given for the Education Department excess expenditure 
was that•in ordering school material they had catalogues and 
they had price lists but that in actual fact what happens is 
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that when the goods are received they are received in many 
cases at different prices to thoslin the catalogues, in other 
words, manufacturers and suppliers are not keeping to the prices 
in their catalogues for various reasons. The Education Depart-
ment claims that this is the reason for this excess expenditure. 
Personally, as a businessman, I cannot see any business going 
into a relationship with a manufactureror a supplier and placing 
orders, having a price list in front of them, and then having 
to pay 20;-. or 30% more or perhaps because the manufacturer has 
run out or the manufacturer, well, I would not like to put any 
reason but certainly this is not a satisfactory situation and 
we consider that .the matter should be looked into to avoid this 
sort of situation. For example, a submission of proforma 
invoices whenever a specific order is placed and a proforma 
invoice which is kept to by the manufacturer. We feel there 
could Ue quite considerable savings and those considerable 
savings could be .used to have more equipment for the schools 
and better equipment for the schools. I now come to the third-
part of the report which are the new items that the Committee 
investigated, and the first is the question of PAYE in the 
private sector. The problem here is of certain members of the 
private sector deducting the PAYE contributions from their 
staff and then retaining that and not passing that on to the 
Income Tax Department. The Committee considers that that, in 
fact, is .an immoral misappropriation of funds. It is immoral 
for an employee to have paid his income tax and then have it 
retained by somebody to whom it does not belong. We are given 
to understand that there are not all that many firms who indulge 
in.this practice, there are a few, and they do not send in their 
returns either. Sometimes when the Commissioner of Income Tax 
has had to sue for civil debts there has been a second problem 
and the second problem is the insufficient machinery available 
to enforce judgements; That is the problem in that area and 
the Committee concluded and considered that the point brought 
to its attention by the Principal Auditor reveals the situation 
which gives rise to serious concern. The amount of tax involved 
is very substantial and every effort should be made to see that 
persons do comply with the provisions of the Income Tax Ordinance. 
Your Committee believes that it has become necessary to consider 
very carefully how best the relevant provisions of the Ordinance 
Could be strengthened to ensure payment. Your Committee also 
believes that it is immoral for any employer'to misappropriate 
funds in this manner. In its recommendations your Committee 
strongly recommends that the Commissioner of Income Tax outlines 
the problem to the Attorne'y General who should in turn advise 
the Government on where the weaknesses in the legislation or 
the legal machinery lies. Once these weaknesses are identified, 
the Government should move,quickly to achieve a situation where 
employers will.  be  left with no opportunity to take advantage of 
the system. And if I may say so, one of the reasons given for 
the lack of enforcement appears to be the absence of the post 
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of bailiff in the Magistrates Court. Perhaps if and when the 
Commissioner,of Income Tax and the Honourable and Learned 
Attorney General discuss the matter, they can bear that 
particular matter in mind. The second matter which arose out 
of the Principal Auditor's Report which did give us a little 
bit of trouble was the recommendation of the Principal Auditor 
that the Treasury Accounting system should be mechanised. The 
problem that your Committee was faced with in this connection 
was that on the one hand the Principal Auditor had made his 
recommendations but the new Principal Auditor and the other 
adviser to the Committee, the Treasury Adviser, did not agree 
with that particular recommendation. I think where there is 
modern technology one has to move with the times. However, 
having regard to the advice not only of the new Principal 
Auditor and the Treasury and also the Computer Manager, your.  
Committee has given in conclusion considerable thought to the 
Principal Auditor's recommendations bearing in mind the views 
expressed by its advisers as well as the •Accountant General 
and -the Computer Manager, and considers that there may well be 
a need to improve operating systems within certain Government 
departments through a degree of modernisation and that this 
could be achieved through speeding up the computerisation 
programme in hand, namely, the payment of weekly wages and the 
billing for quarterly rates. Whether or not consultants should 
be employed, and there has been a recommendation that consultants 
should be brought out to deal with this matte', so whether or 
not consultants should be employed at this stage to advise on 
the extent to which computerisation could be introduced, is 
not an easy matter to decide upon. On balancc, your Committee. 
has come to the conclusion that every possible effort should 
be made to introduce the programme in hand - and there is a • 
programme on computerisation in hand - as soon as possible and 
that further progress should be made in the areas already 
identified for computerisation before the computer section of 
the Treasury should take on any additional commitment. On.this 
point your Committee recommends that the employment of consul-
tants should be deferred until such time as the objectives 
already identified as essential, are achieved. A further 
point that the Committee considered was arrears Of public 
utility bills. Up to the end of 1980/81, arrears in the 
electricity undertaking, potable water service and telephone 
service ran into millionsof pounds. The Accountant-General 
said that he had difficulties in the manning of his arrears 
section. Again, as with the question of PAYE, it is certain 

.individuals or certain entities who are taking advantage of 
the lack of manning in the arrears section, they are taking 
advantage of this, and arrears are growing and groping and 
growing. And there will come a time when I think people will • 
just not be able to pay their arrears unless something is done 
straight away to at least arrest those arrears from becoming 
greater. In fact, we know, we '.now these figures for 1980/81 
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but the figures for 1982/83 are considerably larger. In con-
clusion, your Committee is concerned about the level of these 
arrears and considers that there is a need to introduce more 
effective measures to speed up the process of collection. 
Your Committee wishes to draw particularly attention to the 
value of outstanding telephone bills which on the 31st of 
March, 198X, stood at £520,229. In the case of hotels and 
other major subscribers, your Committee has come to the con-
clusion that the delays in the payment of these bills is 
totally unjustifiable bearing in mind, and I think that the 
House will note that we have said that it is unjustifiable in 
telephones. There is a certain amount of sympathy for hotels, 
I think, in their arrears of electricity and water where clients 
are not as aware as people in Gibraltar of the need to economise 
on water particularly and much water is used and there is, I 
think, a need for sympathy in that area. But where telephones 
arc concerned the Committee feels that the situation is totally 
unjustifiable bearing in mind that these subscribers recover 
a substantial part of the amount payable to the Government from 
their clients at the time a call is made. Such recoveries 
normally include a surcharge or an element of profit and in . 
these circumstances no subscriber should be permitted to mani-
pulate monies which are payable to the Government for services 
received. Your Committee recommends that the policy over the 
collection of bills should Le re-appraised in the light, of the 
growth in the value of arrears and that in the case of the 
telephone service in particular a less tolerant approach is 
necessary. Your Committee further recommends that the Accountant 
General should be given every support in order to build up a 
strong and effective arrears section which should be led by an 
officer with the necessary experience and authority to achieve 
the desired objective. The next point, Mr Speaker, also deals 
with arrears and that is in more specific terms arrears of rents 
at the Varyl Bcgg Estate. The reason for these arrears, as the 
House I am sure is well aware, is because of the situation of 
the leaky roofs where certain tenants were living in terrible 
conditions and refused to pay their rents because the conditions 
in their flats were so bad and I think that there is certainly 
a justification in this. However, now that the flats have been 
repaired, now that one understands there are no more leaky 
roofs, agreement should be arrived at with the tenants at least 
for the rents in the future. Of course, there were other 
tenants who in sympathy with those who were living in bad 
conditions also refused to pay their rents. Your Committee 
concluded and considers that because of the adverse conditions 
obtaining at the estate during the extended peridd when some 
flats were suffering from the effect of leaky roofs, that the 
Government should give very careful consideration to the terms 
of any settlement with the tenants. Your Committee is of the 
view that in the circumstances full consideration.-should be 
given-to the legitimate claims of tenants who occupied the 

23. 

flcits suffering from water penetration and the recommendation 
is that every effort should be made to come to a satisfactory 
and equitable agreement with all tenants as soon as possible 
bearing in mind the considerations outlined previously and 
the need to settle all outstanding arrears of rents. The next 
point, Mr Speaker, was the Marina Bay berthing fees. Here 
there has been a difference of interpretation of the contract 
between the Government side and the New Marina with the result 
that the government has received no part of the berthing 
Charges at all. Your Committee considers that the disagreement 
over the interpretation of berthing fees should have been 
referred for advice to the Attorney-General as soon as this 
became evident. It also considers that the agreement with the 
Marina operators is over elaborate and likely to give rise to 
further dispute in the future and recommends that subject to 
the views of the Attorney-General on the legal implications of 
any attempt to re-negotiate the agreement, the objective should 
be for.the Marina to make a specific charge fdr berthing and 
that the Government should receive a fixed percentage of that 
charge. The next point which the Committee investigated; Mr 
Speaker, relates to the supply of water to the Transit Centre 
in Town'kange. Here there used to be certain tenants and they 
were living in, I understand, squalid conditions, no running 
water and no toilet facilities. To obtain watei they had to 
go outside into an open air patio where there it one tap and 
obviously the situation there is unsatisfactory. These tenants, 
originally, were asked to pay weekly payments of 3 pence per 
person for the water that was used by all. But, in fact, it 
turned out that the amount of water that they were using came 
to £1.85p per person per week, instead of the 3 pence, which 
they were paying and accordingly the weekly fee was increased 

.to 5 pence. Obviously there is a tremendous disparity between 
5 pence per person per week and £1.85, so the Public Works 
Department tried to instal a meter unsuccessfully, because of 
vandalisation and every time that the plumber came along to 
put up a pipe and turned his back, that pipe disappeared and 
that is the situation as it stands at the moment which is not 
a satisfactory one. Your Committee agrees that there is a need 
to introduce individual metering and that the Public Works 
Department should propose a scheme to achieve this objective 
which is the most equitable method of recovering the cost of 
water supplied to the centre and recommends the introduction 
of internal metering and if possible that such a measure should 
include an element of improvement in the distribution of water 
and related facilities within the centre. And the last point, 
Mr Speaker, which was highlighted by the Principal Auditor was 
the fact that in one of the works put out to tender•by the 
Public Works Department there was a conversion of a wash-house 
in• Flat Bastion Road which-took much longer than had been 
originally expected and eventually the Public Works had to 
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finish off the job and when they went to look for the original 
contract that contract had been lost and the Committee was 
subsequently told that as from that date all original copies 
of contracts are now deposited with the Financial and Develop—
ment Secretary. The Committee had two main general observa—
tions. One was that senior officers who may be called to 
appear before it should be fully briefed to deal with the 
subject in hand. Although as a general rule witnesses have 
been able to deal efficiently with questions put to them there 
have been cases where notwithstanding that all officers are 
advised well in advance of the subject to be discussed, your .  
Committee had had to cut short meetings because of the inability 
of witnesses to deal with the questions put to them. It has 
not happened very often but I think that it is worthwhile 
mentioning so that officers who are asked to appear before the 
Committee as witnesses should be as fully briefed as possible. 
A final general observation, Mr Speaker, is the question of 
collection of revenue. The report deals with arrears of revenue 
in public utilities, the New Marina, PAYE, and your Committee's 
overall assessment of the general situation regarding the 
collection of revenue is that Government appears to have been 
cornered into a position where it is playing the role of a 
benevolent banker to certain sectors of the community which 
takes every possible advantage to defer meeting their obliga—
tions for as long as they can and of course if arrears did not 
exist there would perhaps be more money in the coffers for 
improvement in other areas perhaps such as building houses. 
Your Committee considers that there is an urgent need to re—
appraise the strength and strengthen the machinery 
for the collection of revenue in order to reverse the current 
trend and to safeguard the public purse. Mr Speaker, on behalf 
of the Committee, I would like to thank the advisers to the 
Committee, the Principal Auditor and the Finance Officer and 
those who have serviced the Committee, the Clerk of the House 
and the Usher, who has given a lot of his time to the Committee 
and I would like to thank them for their assistance. Mr Speaker, 
I beg to move. 

Mr Speaker then proposed the question as moved by the Honourable 
Mr Gerald Restano. 

HON A .1 CANEPA: 

Mr Speaker, wt....behalf of the Government I would like to commend 
the Members of the Public Accounts Committee for producing an 
excellent report. I think they must have put a lot of hard 
work into it and I think they are to be thoroughly commended. 
It is, in my view, by far the best of the three reports that 
we have had. It is thorough and the recommendations are very 
precise, very straightforward and very concrete. Without 
wishing to anticipate what the views of the Government will be 

25. 

on the various recommendations because that will be as is the 
established practice, the subject of a Treasury Minute which 
will be tabled in due course, I would like to say on one 
specific matter that action has been taken already in respect 
of the arrears in the Telephone Accounts because the Government 
had been giving some thought and discussion to that matter. 
The Government was very much ad idem with what has transpired 
to be the thinking of the Committee and before in fact we had 
had a sight of the report we were taking action because we 
felt that a distinction should be drawn between action taken 
in respect of, say, outstanding electricity and water bills 
where it is a matter vital to people's livelihood, and the 
question of telephone charges which is not quite in the same 
category and where precisely certain establishments have been 
collecting from their clients in respect of telephone calls 
being made from those establishments. We have drawn a definite 
distinction and action has already been taken to try to rectify 
the matter. W4 support the report of the Committee and as I 
say in due course there will be a detailed Treasury Minute on 
the various recommendations. 

HON J BOSSANO: 

I shall be voting against the report. I find the report quite 
illuminating but perhaps for different reasons from the ones 
that the Minister for Economic Development has spelled out 
although I can well understand his satisfaction at the moderate 
performance of the Ilonourable Chairman who has become almost 
institutionalised, I would say, through his contract with th'e 
Government machinery and the establishment. I can well see 
that he is becoming so used now to dealing with Problems in 
this manner that one expects the trend of any future Governient 
in which he takes part to be the question of minuting things, 
referring them, having meetings and cataloguing them and nothing 

:ever materialises. Let me say that one peculiar inconsistency 
that I find in the Ilonourable Member's particular position is how 
ho scos in his capacity as Chairman of this Committee the position 
of the Government as that of benevolent banker to the hard pressed-
over—taxed people of Gibraltar who in other circumstances he 
defends so strenuously over the enormous burden of excessive 
rates, excessive water charges, excessive electricity and 
excessive telephones. It is surely not surprising to the 
Honourable Member that people should find themselves' in arrears 
of telephone bills when he moved a motion in this House saying 
that people should not be metered for local calls. What are we 
talking about, have we got a benevolent banker that is lavishly 
dishing out interest free loans to the community of Gibraltar 
or a Government that is oppressing the community under the 
crushing burden of excessive taxation so that they cannot 
afford to meet their bills? But apart from that, let me just 
say that in other' respects the queStion of General Orders in 
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spite of the thoroughness of the report, General Orders does 
not in fact lay down the conditions upon which Government 
officers are employed because General Orders goes back a long 
way in time. They are theoretically being revised at the 
moment under a very lengthy process because in fact for the 
first time there is staff consultation as to what General Orders 
should consist of whereas the initial General Orders were in-
herited, I imagine, from what was the Imperial system governing 
the Colonial Civil Service, the General Orders and Colonial 
Regulations were no different in Gibraltar from what they were 
anywhere else. But these things have not been, in fact, 
negotiated with the Trade Union Movement and I think whatever 
pious hopes may be expressed about General Orders and certainly 
it is true that it is a peculiar situation where public servants 
are supposedly required to be familiar with General Orders but 
they are out of print and totally inaccessible so they are not 
in. a position to know what it is that they are required to 
comply with. But they do not lay down all the conditions 
that govern the employment of Government workers because in 
fact these are contained in a body of.agreements which has got 
absolutely nothing to do with General Orders. General Orders 
is a relic of the past, it is in the process of revision, it 
is'moving very slowly like everything else, like the pensions 
and all the rest of it and, therefore, I think that although 
publication of General Orders would at least make people aware 
of what it is that they are supposed to be complying with, it 
should not be forgotten and there is no indication that the 
Committee has been aware of it, that there is strong Trade 
Union opposition to Colonial Regulations and General Orders 
notwithstanding'the fact that they are still there and notwith-
standing the fact that theoretically they still govern not so 
much the conditions of employment of the Civil Servants but 
the behaviour of' Civil Servants. I think on the question of 
the Log Books the Committee on this occasion from what I recall 
of the previous attack on the Log Book problem, seems to have 
taken a lower profile. I think they simply express concern 
about the fact whereas I think there was a more militant tone 
to the necessity to make sure that the Log Books are in fact 
Put into practice. * I do not know whether that means that the 
Chairman is now beginning to realise that you can take a horse 
to water but you cannot necessarily make him drink. But if he 
is beginning to realise that then perhaps his participation in 
the machinery of the Public Accounts Committee if nothing else 
has served to bring about some maturity in him so that he can 
benefit from it in not making such drastic statements of what 
should or should not be done when it is not possible to get 
the cooperation of people to a particular move that the 
Government wants to make. I shall be voting against the report. 
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HON P J ISOLA: 

Why, Mr Speaker? 

HON J BOSSANO: 

Why? I am not sure whether the Honourable Member wants to 
know why I am voting against the report. .I am voting against 
the report because I am against the setting up of the Public . 
Accounts Committee, I think it is a complete waste of time, 
and it seems to me that in fact, clearly, you have got a 
situation now where Members of the Opposition are virtually 
defending Government policies without being in Government and 
certainly, I refuse to take part in It, I was against it and 
that is my reason fundamentally for voting against it, but if 
the Honourable Member wants to kpow why I welcome theemancipa-
tion of his colleague the Chairman, it ii.because I think we 
will all benefit from it. 

HON P J ISOLA: 

What I find really inconsistent on the part cf my Honourable 
Friend,. he welcomes the. Public Accounts Committee, he welcomes 
theematurity achieved by my Honourable Friene Mr Restano, and 
then goes and votes against it. I think that is very un-
charitable of him. I cannot understand theaLasic principle for 
his opposition to the Public Accounts Committ.ee, his objection, 
particularly as this is a parliamentary Committee usual in a 
Parliamentary democracy where the Opposition is invited to have 
a look at the accounts of the Government and have a'look at the 
depqrtments and have a look as to how they spend their money. 
One may agree or not agree with the stand that the Public 
Accounts Committee has taken but I would have thought it.aas 
a vary necessary ingredient of Government of the people by the 
people that the people's representatives should be able to 
examine how the Government has spent the money of the public 
and I think that is fundamental in a democracy. It can't be 
done in the House every body sitting down, it has to be done 

' by a Committee and I personally, Mr Speaker, am very proud of 
the Opposition here which is always promoting parliamentary 
democracy is ready to take its full part in this Committee. 
however unpopular may be the result of it in the mind of my 
Honourable Friend and of others, and I think it is very unfair 
that my Honourable Friend Mr Bossano who is always promoting 
the idea of democracy and Government of the people by the 
people should not be in favour of something so essential to 
this democracy. 

HON ATTORNEY GENERAL: 

Mr Speaker, I do not wish to speak on the matters relating to 
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PAYE or to the Marina about berthing charges because they are 
matters which I think are properly to be dealt with by way of 
a Treasury Minute but I do have to refer to the matter of RYCA 
which was mentioned by the mover of the motion. The report 
refers to the legal action that has been taken in that matter, 
perhaps if I can just recap what the point of the legal action 
is, it is to establish whether or not RYCA stood in the rela—
tionship of an agent or a wholesaler in dealing with the 
GoVernment from 1975 until the time when this became a public 
issue. Although the report does not say this, for reasons 
which if I may say have nothing to do with the authors of the 
report, in fact the proceedings were commenced'in April, 1982, 
and the reason that the hearing was delayed after that was 
that initially the initial period during which a hearing could 
have been obtained was at a time when the judge who would have had 
to deal with it would have been somebody who had been dealing 
With that in.  my Chambers previously, or had been connected 
with it in'my Chambers previously, and so there was a period 
which has gOt nothing to do with what I am about to come on 
to.when this action could not have been heard in the Supreme 
Court. The present position is that a summons for discovery, 
a summons of directions it is called relating to discovery is 
set down for hearing in November and the object of that is to 
obtain' discover y on both sides of the documents which each 
'party hOlds. I do have to tell the House, to deal with the 
specific point made by my Honourable Friend on the other side, 
that the' proceedings which had been issued relate to a period 
beginning of 1975 and going on from 1975 until, I think it was 
a period of about three or four years, perhaps five years. And 
I have'td say that of that period there is an issue as to the 
first 12 Or 13 months- as to the question of whether the client 
is time barred. I say it is an issue, I want to disclose it 
to the House, I don't really want to say any more on that at 
this stage'but I will. give an undertaking if it will be accepted 
that when the House meets in December because my own time here 
is limited, I will explain more fully where that matter stands. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, purely for the record I would just like to say that 
a Treasury Minute' embodying the Governments. reply to the points 
made in the report will be tabled at a subsequent meeting of 
the House as early as possible. 

MR SPEAKER: 

Any other•contributors? Does the Honourable Mover Wish to reply? 
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HON G T RESTANO: 

Yes, Mr Speaker, I would just like to make a few comments on 
some of the things that have been said. .1 am, glad to hear 
that action has been initiated by the. Government on the question 
of the arrears of telephones and that a distinction has been 
made between telephones on the one hand and electricity and 
water on the other. On Mr Bossano's contribution I think he 
did not hear me at the beginning, perhaps he wasn't in the 
Houie. I did say that this year the report had been broken 
down into three parts. The first one which was a new section, 
the follow—up action, or lack of it, of previous reports. 
When he says that nothing ever materialises I think that some 
haven't materialised and when they don't materialise then it 
is up to the Committee to highlight what action has not been 
taken. When he refers to my motion on the telephone metering 
connected to this, of course, he is talking about two completely 
different matters. If DPBG had been in Government, yes, we 
would not have introduced metering for local telephone calls, 
that I can assure theHouse. However one has to realise.that 
if a law is passed and that law was passed to introduCe 
metering and it makes people having to pay then that law has 
to be adhered to. It is not a question of saying "Oh, how can 
he be pressing for arrears to be paid when he disagreed with 
the telephone metering?" Of course, I, a: .an opposition 
member, as a member of the DPBG, I disagreed with the metering 
but then that was not in our hands.it was in the hands of the 
party in power and as Public Accounts Committee it is the 
duty to highlight areas where money is not being properly 
collected. But on the question of Log Books he. said that we 
had played down the question of motor vehicle log books. Well, 
I do not know whether the Honourable Member, is aware but. what 
happened is that the Committee makes the recommendations,' those 
recommendations are considered by the Government,J1 Treasury 
Minute is laid in the House saying•whether or.not those 
recommendations are acceptable. In the case.  of the vehicle 
log books we said all we had to say in our last report. The 
Government considered the recommendations and accepted the 
recommendations. The only thing is that action has not been 
taken by the Government, I think the Honourable Member was 
outside the House he was not here otherwise I think he wouldn't 
have spoken in this way. It is not a question of the Chairman 
taking a horse to water and not being able to make it drink, 
it is a question of the Government, and in fact the report is 
not'the Chairman's report, it is the report of the Members of 
the Committee of which I am the Chairman, and no doubt if 
,there is political will and the Treasury Minute is not just 
h manner of saying yes and then not going to. take any action, 
alright we would agree with the Honourable.Member in that, it 
could well be, but if there is political will then motor 

'vehicle log books will be introduced. I take the point made 
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by the Honourable and Learned the Attorney-General and we await 
with interest for his comments in December. Thank you. 

Mr Speaker then put the question and on a vote being taken 
the following Hon Members voted in favour: 

The Hon J Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon A 3 Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano.  
The Hon Dr R C Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon E C Montado 
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Mr Speaker then put the question which was resolved in the 
affirmative and the Bill Was read a first time. 

SECOND READING 

HON M K FEATHERSTONE: 

Sir, I beg to move that the Bill be read a second time. Sir, 
this Bill really comprises 3 parts. The first part is the 
question which was brought up some little time ago when we 
amended the Traffic Ordinance with regard to taxis, and the' 
Honourable the Leader of the Opposition pointed out that we 
had made an agreement with the Taxi Association undei' which a 
taxi could be driven by 2 named drivers but this.Was not 
permitted by law, and I said we would be bringing an amendment 
to the Ordinance to permit this as soon as possible. This is • 
the first part of the Bill. It will now permit a taxi to' 
have two named drivers. The second part of the Bill is to give 
the possibility that where a vehicle which has been imported 
as a taxi and has had the priviledze of the reduced customs 
duty is off the road for a specific period of time either due 
to its being under repair or because the actual owner is away 
on holiday, that another vehicle may be used as.a substitute 
but there are limitations to t.he•period for Which, this•can be 
done and it is hoped that it is not.goine Co be used in every 
circumstance. The third point, Sir, is perhaps an innovation 
in Gibraltar. We are finding, particularly at the moment in 
the parking areas at British Lines koad that certain people 
are openly flouting the conditions under which they go in to 
park. One of the methods of flouting the parking conditions 
is that they go in and pay for a 24 hour parking period and 
stay there for a period of 2, 3 4 even 6 or 7 days. There is 
the possibility of towing them away but this is a very cumber-
some procedure and we are going to suggest.under.thiS new law 
that a device may be attached to one of the wheels which will 
prevent the vehicle from being moved. At the same time as the 
device is attached to the wheel a sticker will be put on the 
windscreen giving instructions to the driver not to move the 
vehicle, this is the same precedure as is done by the Metro-
politan Police in London and I believe it is called the 
Detroit Boot. Basically, the intention is to start using this 
type of boot in the car park but the law will permit it to be 
used on the ordinary roads in due course. The removal- of the 
boot will be by payment of a fee either to the Police or to an 
authorised officer who will then not only remove the boot but 
may also claim in the case of car parks the amount of Tee that 
should have been paid and were not paid at the right time.and 
if it is in the open road then, possibly, the charge is for 
a parking offence. There is also a small section which defines 
the meaning of traffic signs, this gives the powers, for new 
traffic signs to be promulgated by regulation. All in all, 
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The following Hon Member voted against: 

The Hon J Bossano 

The'following Hon Members were absent, from the Chamber: 

The Hon Sir Joshua Hassan 
The Hon W T Scott 

The Motion was accordingly passed. 

The House recessed at 7.35 pm. 

WEDNESDAY THE 19TH OCTOBER, 1983 

The House resumed at 10.40 am. 

BILLS  

FIRST AND SECOND READINGS  

THE TRAFFIC (AMENDMENT) (NO.3) ORDINANCE 1983 

HON M K FEATHERSTONE:, 

Sir, I beg to move that a Bill to amend further the Traffic 
Ordinance (Chapter 154) be read a first time. 



Sir, the intention of the Bill is to further improve the 
traffic situation in Gibraltar which, if it is allowed to 
deteriorate as it has done over the last few years into a semi 
chaotic situation, it is essential that we must have reasonably 
strong trarfic regulations and this Detroit Boot is part of the 
idea so to do. I therefore commend the Bill to the House; Sir. 

MR SPEAKER: 

irefore I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

HON P J ISOLA: • 

Mr Speaker, I would like to speak on one aspect of this Bill 
and that is the question of public service vehicles and taxis 
and •I think other Colleagues of mine on this side of the House 
would like to say a few words about other aspects of the Bill. 
The Minister did not in fact say at the last meeting of the 
House that he would bring amendments as soon as possible. If 
I remember what he said was that there was no hurry to introduce 
a second assistant driver and.therefore it could wait for a 
later date but, anyway, that is just by way of comment. Mr 
Speaker, we are a little concerned about Government policy on 
employment in Gibraltar as enunciated in this Bill. When this 
agreement was being praised by the Government and by the 
Minister, he said "we are going to increase employment 
opportunities in Gibraltar because we are providing for a 
second driver to each taxi but that driver must not be someone 
in. alternative full-time employment". That is what was agreed 
with the Taxi Association but like every agreement the Govern-
ment makes it soon whittled down to suit whatever political 
purpose it has in view. The amendments brought to this House 
by the Minister go much further, provides for any assistant 
driver to be brought in of any kind provided it can be changed 
no longer applying to the Transport Commission, drivers can 
be sacked and employed on a daily basis, that is the provision 
in the Bill before the House. They just go to the Secretary 
of the Transport Commission and say: "Take this guy off and 
put this guy on". Mr Speaker, when I talk of inconsistency of 
Government policy I would only like the Minister for Labour te 
recall what he told the Gibraltar Chronicle only a few days 
back when he expressed concern or he was reported to have 
expressed concern at the employment situation in Gibraltar, at 
the growing unemployment and even threw out the idea that he 
thought there would be a need to obtain a permit for a• part-
time employment as well and Hon Members will recall the 
caricature at the bottom of the Chronicle that day of the guy 
who said: "Well, how am I going to get over this one? How am 
I going_ to have part-time employment during the• hours of my, 
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full-time employment?" And the Minister was putting forward 
a policy With which we may or may not agree but at least he was 
saying: "I feel that with the employment situation in Gibraltar 
as it is, I feel that we should even.have permits or require 
permits for part-time employment". And then in the first piece 
of legislation that comes to this House after the Minister's 
statement we find that a second driver is introduced, that 
the spirit of the agreement is not in the law. Alright, the 
Minister will say: "Well, that is the agreement, it will be 
obsei'ved like everything else". I don't know if the Minister 
has any reports about how the agreement is working, I don't 
know whether he has any reports about the situation in, for 
example, Four Corners where people coming in 'either have to 
go into the town area or go on a tour .or else they are not 
accepted, I don't know whether he .knows that in the air 
terminal there have been cases or there has been one case 
certainly to my knowledge which I brought to the attention of 
the Minister, of taxi drivers refusing to take a fare into 
town' but only accepting fares for tours. 1. r Speaker, we do not 
wish to appear to be gunning for anybody, that-is not the right 
thing, what we are saying is that the Ministers say one thing 
in this House and then administer it in an entirely different 
way or allow it be administered in an entirely different way 
outside the House. 

HON ATTORNEY GENERAL: 

Will the Hon and Learned Leader of the Opposition give way? • 
If I can clarify a point on this. There is a clause, a section 
in the Traffic Ordinance,already, it was in the Traffic 
Ordinance before this Bill was introduced, which says that you 
cannot name as another driver a person who already holds a 
regular employment and that is what is being relied upon to 
cover the point which concerns the Hon and Learned Leader of 
the Opposition. 

HON P J ISOLA: 

I am obliged for that clarification, Mr Speaker, I had not • 
actually noticed it, I must say, but, Mr Speaker, that doesn't 
deal• with the second point I made and that is that it is 
possible under this legislation for named drivers to be removed 
at will and what I would ask the Government is for provision 
in the legislation that sets out the circumstances under which 
a named driver can be changed because otherwise what Is. 
happening, Mr Speaker, is that the owner of a taxi will have 
the right to fire and employ at will which is not available to• 
employers generally in Gibraltar. All he can do is go to the 
Secretary and say: "Take this one off and put this one on". 
And this, I think, must be a matten for.concern. Mr Speaker, 
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the other points that I have made with regard to this'agreement 
in the past are relevant, of course, to the discussion today. 
This agreement was signed back In June, 1983, and already there 
have been breaches of it and I would certainly ask-the Govern-
ment' to tell us, I know it is very difficult to monitor a 
situation like this but it is so obvious in a number of cases 
that I would like to know, for example, what are the arrange-
ments that Government has for.supervising the terms of this 
agreement? For example, who s responsible in the airport 
terminal for ensuring that the law is complied with? Is it 
the Airport Manager or is it the Police? If it is the Police 
do we have assurances that there will be a Policeman there? 
We go to the frontier. Who is responsible there for the 
supervision? And I think it is in the interest not only of 
taxis but of the public generally that this should be made 
clear and that people should know where they stand. The clause, 
Mr Speaker, that deals with the question of changing the taxis 
that.can be used for a period of three months and so forth, in 
other words, Clause 3 of the Bill which will make it easier to 
substitute cars and so forth we entirely agree with. We think 
that is essential,. that is practical and it is something 'that 
can be done but the question of changing named drivers is 
something which in our view should stay within the jurisdiction 
of the Transport Commission and it is something which should 
have guidelines as to the circumstances in which named drivers 
can or cannot be changed. There is control, Mr Speaker, of 
landlords and tenants, there is control of employers and 
employees and a similar sort of control should exist here to 
at least afford protection of somebody who may have left full-
time employment to become an assistant taxi driver, there 
should surely be protection there for that purpose as well. 
Mr Speaker, that is all I have to say on this aspect of the Bill, 
Colleagues of mine I think want to say something else about the 
question of clamps and so forth. 

HON A J HAYNES: 

Mr Speaker, I must say I didn't really understand what the 
Attorney-General was saying on the question of the two drivers 
to one car. 

MR SPEAKER: 

He referred to the main Ordinance where there is a section 
which provides for the purposes that the second driver must 
be a person who is not in full-time employment, is that correct? 

HON ATTORNEY-GENERAL: 

• 
Mr Speaker, if I may just repeat the point. The concern of 
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the Opposition as runderstood it was that there was no 
provision restricting the kind of persons who could be 
specified at additional drivers. The point I was making was 
that-before this Bill came into the House in the Ordinance 
as it now stands there is a provision which says that additional 
drivers cannot be people who already have regular employment 
and it is on that basis that we have covered the point that was 
concerning the Opposition. 

HON A'J HAYNES: 

Is the Attorney-General saying that the Traffic (Amendment) 
(No 2) Bill incorporated sectiors3 of the agreement made 
between the Minister and the President of the Gibraltar Taxi 
Association, is that the position then? 

HON ATTORNEY-GENERAL: 

The sole purpose, as I understand  

ASR SPEAKER: 

I am afraid we are'not going to- have.a ding-dong in any manner 

or form. This is a debate, you can make yoi'r point and then 
perhaps you will give way at the end. 

HON A J HAYNES: 

It is for clarification. Perhaps, Mr Speaker, before I make 
my contribution I should note that I have an interest in the 
matter as a solicitor for .and' on behalf of certain people who 
are in the process of applying for a taxi licence. Having said 
that, Mr Speaker, I feel I would like nevertheless to make my 
contribution on the subject,. In the first instance, Mr Speaker, 
I reiterate the concern expressed by the Leader of the Opposi—
tion relating to the powers of dismissal given to the registered 
owner of a licence. It could even he construed to be in 
conflict with the unfair Dismissal Ordinance in that no warning 
need he given, it is just a purely administratiVe matter which 
is decided arbitrarily and unilaterally by the registered 
owner of the vehicle. Sir, in those circumstances it would 
strike me that the registered owner, the licence holder of.the 
taxi is given greater powers than any other employer or legal 
employer in our business and commercial world. It seems, 
therefore, Mr Speaker, that the gist of this legislation goes 
against the concept of the last 30 or 40 years which has 
controlled the legal relationship between people and I do not 
think that it is satisfactory to have this sudden and 
arbitrary power to remosiesomeone as the named driver. 
Furthermore, it brings into question the position which is often 
claimed, as I understand it by the taxi driver's, that they are 
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self-employed persons. Is the position now, Mr Speaker, that 
a named driver is an employee of .the registered owner? That 
is another point for clarification and if it is the case that 
the registered owner is now the employer of his named driver 
it goes against, as I have said, the recent legislation, since 
the second world war, which prevents anyone from being able to 
fire at will, it requires of him a certain responsibility 
towards his employee, towards those with whom he has trade and 
In the circumstances I do not think that this is going to 
improve the taxi service, I think if anything it is going to 
undermine the confidence of the named driver and I would like 
to know for what reason it has been thought necessary to giVe 
the registered owner of the taxi licence these powers? Have 
the Taxi ASsociation pressed Government for this change in 
legislation? What is the need for this legislation? Why 
should the registered owners suddenly be given the power to 
be able to dismiss.people out of hand? As I say, if one 
considers that now the registered owner.  of a taxi licence is 
the employer of the named driver, does this proposed legisla-
tion go against the Unfair Dismissals Ordinance? Does it 
mean that the registered owner is responsible to his employee 
in terms of PAYE, social insurance and so forth? And would he 
be required to make contributions as employed or self-employed? 
Mr Speaker, I hesitate, perhaps, if I say it hut it is often 
publicly expressed that the Taxi Association behaves in a very 
sort of bully-like manner, is this more power that has been 
given to them? What is the cause and what reasoning has been 
given to us, Mr Speaker, for this legislation? I see no nods 
on the other side of the House. If I may continue to another 
point, Mr Speaker, that is the matter of immobilisation. Mr 
Speaker, I know the explanatory memorandum has been further 
expanded by the Minister for Public Works in so far that he 
has informed this House that the immobilisation devices are 
going to be used in the car parks. That does not appear from 
the explanatory memorandum and neither is this limited to that 
by the legislation. It is dnly his say so, Mr Speaker, that 
the immobilisation devices will be used in the parking lot. I 
wonder how long it will be before they are widespread over town. 

HON M K FEATHERSTONE: 

I did not say that they were going to be limited to the parking 
lot, I said they would initially be started in the parking lot 
but that-they would be used in town in places where it was 
considered necessary. 

HON A J HAYNES: 

Would the Minister state what kind of places would be considered 
necessary. Mr Speaker, on this I notice another U-turn by 
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Government if I may be so bold.' In July of last year in an 
intervention on this subject, both myself and my colleague 
Mr Loddo made suggestions to the GoVernment and if I may refer 
to my own contribution I specifically asked Government to 
consider the introduction of immobilisation devices rather than 
using a tow-away facility. The then Minister in this so 
constant changing from one to the other was the Honourable Mr 
Zammitt who informed me that such measures would be entirely 
inappropriate etc, etc, etc. . And now, Mr Speaker, we hear that 
they -are going to be introduced. But, Mr Speaker, perhaps I 
should remind the Members opposite of the point I made the 
last time. We on this side of the House understand that 
immobilisation is cheap' and efficient and as.,such it is a very 
good punitive measure and it is in our view for the reason that 
it is efficient and cheap the best choice of punitive measure. 
But, as last time, Mr Speaker, we said that this may be a stick 
but we also reqUire a carrot. If I can make myself clear, Mr 
Speaker, the point we are trying to make is that we cannot just 
have legislative legislation dealing with the parking problem 
in Gibraltar and that is all that we get from the other side of 
the House you get constant restrictions and further restrictions 
and further threats and further increases in fines to the 
motorist but what we don't get, Mr Speaker, is a place for them 
to park at. Where is the multi-storey car park that we so 
urgently require in the town? We said we would support 
Government measures of this nature ie immobilisation, such 
measures to be introduced, if they ran. at tandem with a new 
car park. The other point in relation to the car park locking 
devices, Mr Speaker, concerns the charges that are going to be 
levied on the infringement. The Minister hasn't given any 
clear indications and we would like to know exactly how much 
they propose to charge for the removal of the locking device. 
Mr Speaker, with my reiterated concern in so far as relates to 
the proposed powers for the registered owners 'of taxi licences 
is all that I would like to say. 

HON ATTORNEY-GENERAL: 

Mr Speaker, I think there are one or two misconceptions about 
the scope of this Bill. The.first point I would like to deal 
with is a minor point, perhaps, but an important point. This 
Bill is not doing anything else in relation to taxis except in 
one respect which I will come to. It is not doing anything 
else but extending the number of people in addition to the rest 
that I know who can drive a taxi. • It is not introducing any 
other new principle in relation to the operation of taxis by' 
individuals, it is just extending the number of.owners. So 
far as enforcement is concerned the position as I see it is the 
same now as it was before this Bill was promulgated. The 
police have a general responsibility for enforcing the law and 
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that would include breaches of the traffic law. I can't sec 
that anything in this particular Bill has changed the position. 
The second point is that the new sub-section 3B of Section 64A 
which is on page 138 is not intended to interfere with the 
employer/employee relationship. This provision has been adopted 
at the suggestion of the Trangport Commission and all it is 
intended to do is to simplify the existing process whereby one 
can change the name of an additional driver in the public 
service licence. It does not do anything more than that. It 
is simply a machinery to change, proposed and seen by the 
Transport Commission. At the moment they have to be done by 
the Commissioner himself and all this is doing is saying that 
they can be done by the Secretary subject always of course to 
any.  direction which the Commission itself might give to the 
Secretary. It is not in any sense of the word interfering 
with the employer/employee relationship and again, this Bill 
introduces mainly a principle. At present it is possible to 
change the name of a taxi driver, nothing in this is adding 
_anything to that extent, as I say, in the machinery respect. 
The•rights of an additional driver as against the registered 
owner of a taxi are of course regulated by the ordinary law as 
to employee/employer, if that relationship be good, so it may 
be simply a business relationship between two partners. The 
last point I would like to touch on, Mr Speaker, is a point 
which I think my Honourable and Learned Friend wanted me to 
deal with and that was the effect of the No.2 Bill passed this 
year.  

Stage we can deal with this. 

HON P J ISOLA: 

• Yes, but, Mr Speaker, it is rather important. 

MR SPEAKER: 

Well,,  you have spoken on the general principles. 

HON ATTORNEY-GENERAL: 

If we speak in terms of principle, Mr Speaker, there is still 
in force a provision which requires additional drivers not to 
be people who hold other regular employment. 

HON P J ISOLA: 

Is it in the Regulations or is it in the Ordinance. 

HON M K FEATHERSTONE: 

It was an amendment in 1970 which says: "fr.lvided that the 
Commission shall not insert the name of any person as a main 
driver unless it is satisfied that such person has no regular 
employment". I think perhaps yours has not been amended. 

HON P J ISOLA: 

If the Honourable-and Learned Attorney-General will giVe way. 
I have been looking at the Traffic Ordinance provisions the 
existing ones, and the provisions where it says; "unless that 
it is satisfied that such person", if that was the one he was 
referring to which says, "provided the commission shall not 
insert the name of any person other than the present registered 
owner whether as a registered owner or as a main driver, unless 
it is satisfied that such person devotes his full-time to the 
driving of that taxi to the exclusion of any other occupation". 
That provision has been repealed. Is there another section 
because I just cannot find anything about that. 

HON ATTORNEY-GENERAL: 

Sir, perhaps at the Committee Stage I could bring the appropriateA.. 

MR SPEAKER: 

We are getting into specifics. I think at the Committee 

39. 

HON P J ISOLA: 

Well, it is not mine, it'is the House's copy. 

MR SPEAKER: 

Anyway, we are going into specifics, I think that can be 
cleared before we get to. the Committee Stage. 

HON ATTORNEY-GENERAL: 

I think in principle the provision is there and in Committee 
I can be more specific about it. The last point I wanted to 
cover was a point which I think the Opposition wanted me to 
deal with and that is the No.2 Bill. The only purpose of that 
Bill was to simply limit the total number of tax? licences 
which could be issued, no more, no less. 

HON A T LODDO: 

Mr Speaker, I think today has been the first day which the 
Minister, Mr Featherstone, has admitted to the chaotic 
situation of traffic and parking. Perhaps that is a good 
thing. Perhaps Ly admitting the problem we are on the road 
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to solving the problem. From time to time bits of legislation 
to deal with the problem have been brought to the House. This 
one is another such legislation. But, Mr Speaker, I fearthat 
Government is merely pecking at.the problem. I did on another 
occasion, I think it was in the same debate that my colleague 
Mr Haynes referred to, I did say that I believed Government 
should take bold and imaginative steps to deal with these 
problems. But so far all I have seen are negative steps. 
This latest one, again I agree with it, but it is negative. 
All we are doing is putting more and more obstacles, we are ' 
not solving the problem. The problem of traffic I believe, 
Mr Speaker, and parking is one that must be tackled on a numbiar 
of fronts and they can't all be negative. The positive one 
is to provide parking for the motorists and when sufficient 
parkings are provided then by all means punish the motorist 
who abuses the road with clamps, towing away, parking tickets, 
or what have you. But, as I said, Government seem to be 
pecking at the problem. The flow of traffic in Gibraltar has 
been virtually the same since it was thought out by the late 
Mr'Southgate, the one-way system that operates in most of 
Gibraltar. We had a slight change a few months ago at 
Cathedral Square. It seemed to be working and then we had to 
get a policeman to control at the new congestion point. Mr 
Speaker, earlier on in this House, we passed some legislation 
on derelict cars. I mentioned at the time that we were not 
doing anything about derelict cars. I mentioned at the time ' 
that we were not doing anything about derelict cars on the 
road and yet here we were tightening up the law' so that it was 
an offence to abandon a car in your own back yard or on your 
own private bit of land. Well, Mr Speaker, I have not seen 
to date, any prosecutions for abandoning cars on the road. 
You see cars parked and they get dirtier and dirtier and then 
one wheel disappears, and then another, and then a headlamp, 
and then a bumper. How long must a car be parked in the same 
spot and be dismantled bit by bit before it is considered to 
be a derelict or an abandoned vehicle. And if it is an offence, 
why is the person who abandons the car not taken to court? 
Now we are going to have clamps and this of course is only 
to affect the cars that really do move around. Obvioualy, we 
are going to get something out of that. But the motorist who 
abandons his car, he gets away with it because if you put a 
clamp on his car he is never going td go. for it anyway. That 
is one of the.things we have got to do, get rid of all these 
old cars, make more parking spaces available. The multi-
storey car park. I believe in a multi-storey car park. I do 
not think it should be built where it is intended to be built... 

MR SPEAKER: 

And you are not going to go into that either. 
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HON A T' LODDO: 

Fair enough, Mr Speaker, but I do believe in that, I do believe 
we need one. That is a positive step. I believe in Traffic 
Wardens. I know they are not very much liked but that is 
another way you can tackle the parking problem and the traffic 
problem. I believe in time limits for parking in different 
zones which means that the cars will have to move and if they 
do not move they will get a parking ticket, a fine which they 
will have to pay but that will get cars moving, it will stop 
this practice of leaving cars anywhere for months on end. Mr 
Speaker, I would like to see bold and imaginative measures and 
although I agree with the clamp system, I think motorists who 
pay sufficiently already for the little bits of road we have in 
Gibraltar deserve more than the boot which is what they are 
going to get today. Thank you, Mr Speaker. 

HON H J ZAMMITT: 

Sir, I would just like to answer a question raised by the 
Honourable and Learned the Leader of the Opposition with regard 
to the air terminal and the responsibility as to who is 
responsible for the taxi situation at the air terminal. The 
Airport Manager is not an enforcement officer. It is true that 
the Honourable and Learned the Leader of the Opposition wrote 
a letter to me, we have had one registered complaint of taxi 
drivers refusing to take bona fide tourists to destinations 
and we have information that there appears to be a desire by 
taxi drivers to do rock tours and not to serve the community 
as they ought to be doing by accepting as the law requires, 
accepting to take bona fide clients to whereyer. The matter, 
Mr Speaker, was taken up with the Commissioner of Polite both 
by myself and by my department and I would like to remind 
Members that of course the enforcement of it is. not for the air 
terminal manager, who is responsible at the air terminal for 
the good running of the air terminal as such, security and 
other requirements, but when it comes to the enforcement of the 
contravention of the Traffic Ordinance then, of course, the • 
responsibility falls fairly and squarely upon the police. We 
are not, I must say, Mr Speaker, entirely satisfied, but we do 
accept the situation to a degree in-as-much that I have fdr the 
last, certainly since we had the first registered complaint, 
we have been monitoring police attendance at the air terminal 
particularly on the arrival of aircraft which is when we require 
it all the more. We note that all too frequent the police are 
unable to send an officer to that area which results in a 
chaotic situation in the traffic set-up, not just of taxi 
drivers but of people being allowed to park their Vehicles 
indiscriminately on double yellow lines in Winston Churchill 
Avenue and thereby not using the pay car park opposite the air 
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terminal. It would be unfair of me to say that I am satisfied 
with the situation. What I can say is that the Commissioner 
of Police and other senior officers of the police force have 
promised to pay more attention in the supply of an officer on 
the arrival of aircraft at the air terminal. But I reiterate, 
Mr Speaker, the law under the Traffic Ordinance does provide 
and makes it an offence for a taxi driver refusing to take a 
paying passenger, we have had one complaint, the matter has 
been taken up, and I look forward to a betterment with the 
co-operation of the Gibraltar Police. 

HON P J ISOLA: 

If the Honourable Member will give way. Are the police saying 
they cannot send one of their policemen from Four Corners just 
across to the air.  terminal for an hour? Is this the argument, 
or is it that they say they have to send somebody from Central 
Police Station to monitor the traffic. Has that been explored? 

HON H J ZAMMITT: 

Mr Speaker, as far as I understand it the Executive Officer at 
the air terminal does ring up Four Corners on the arrival of 
aircraft if the policeman hasn't arrived, normally a half an 
hour or so before the arrival of the aircraft or minutes after 
its arrival. because probably 20 minutes or so after it has 
arrived the area is cleared. It occurs, of course, with the 
Tangier plane, all the more now with the more frequent flights 
with the GB Viscount. We are told that there are difficulties 
in providing a policeman from Four Corner's some times but I 
must say, Mr Speaker, that I have been down there on a number 
of occasions and there has not been an attendance of police 
and I brought this matter to the attention of the Commissioner 
who has promised to•do his utmost to make sure that we are 
served by a policeman. 

HON MAJOR R J PELIZA.: 

Mr Speaker, the traffic situation which has been terrible for 
quite a number of years is another reflection of a tired and 
unimaginative Government of Gibraltar, that is the reflection, 
made even worse by the fact that they have been working short 
of one Minister  

MR SPEAKER: 

No, let us not make the principles of the Bill an excuse to 
attack the Government, with respect. 
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HON MAJOR R J PELIZA: 

If we don't press the Government to do something about it we 
are coming to the immoral situation  

MR SPEAKER: 

You are free to direct yourself to anything that you feel 
should be done under this Bill. • 

HON MAJOR R J PELIZA: 

But the Government has got tb be attacked on this Bill as you 
will see in a moment. To introduce clamps in Gibraltar when 
you allow people to bring cars into Gibraltar and once they are 
inside there are no parking places for them, that to me is 
immoral and it shows the lack of•proper.administrati'onpf this 
Government. Mr Speaker, I remember, I am going to be short on 
this address but I-think I am going to be constructive as the 
Government will see, that during the short period that we were 
in Government already we were thinking positively and construct-
ively, and one of the. things.  that we had ia mind Was to have a 
road going on the side of Wellington Front which could be used 
and would not cost all that much and we Woald divert the traffic 
off Main Street quite considerably. Nothing more .has been. heard 
about that, Mr Speaker, and how many yea'rs have passed? Equally, 
Mr Speaker, we were thinking of making use of the roof of 
Casemates and the roof of Wellington Front for car parking. 
What has happened about that? Two little questions, Mr. Speaker, 
which I would like the'Government to answer. But all I say, 
Mr Speaker, is that this is another reflection and I think I am 
quite entitled to say so, of a bad and unimaginative Government. 

MR SPEAKER: 

Any other contributors to the debate on the general principles 
of the Traffic Amendment Ordinance? Does the Honourable Member 
wish to reply? 

HON M K FEATHERSTONE: 

Yes, Sir, first of all I would like to apologise if I didn't 
mention the question of somebody who is not in regular employ-
ment. I thought that the Honourable Leader of the Opposition 
knew his law, since in fact he cited this actual amendment in 
the last debate, and therefore I didn't mention it at the time. 
But one of the things that the Honourable Mr Haynes, who perhaps 
is not quite in touch with the taxi world as much as he thinks 
he is, if you own a £10,000 Mercedes taxi, you are not going 
to let any Tom, Dick-or Harry drive it around for you. In most 
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instances the second driver that you are considering, who is 
basically a partner with you in the taxi, is a member of your 
own family. But should you have your elder nephew driving and 
for some reason or other he is going away or something and you 
want to change it to your second nephew, then the idea is that 
you apply to the Secretary.of the Commission and you can get 
the name changed rapidly. This is something put forward, as 
my friend the Attorney-General has said, by the Transport 
Commission itself. It is a purely administrative measure. 
They consider it was a good thing. They were the ones that 
suggested this. It is not a question of employing a person at 
all. 

HON A 3 HAYNES: 

Would the Honourable Mover give way? 

HON M K FEATHERSTONE: 

No, I will not. One of the interesting points that the 
Opposition has'brought up shows their abysmal ignorance or 
their desire not to stick to the facts as they are, perhaps 
the Honourable Major Peliza may be excused because he does not 
know Gibraltar very well, he lives somewhere else. We have 
provided two quite large car parks in the last year. One at 
the Romney Hut site and one in the USOC Tennis Courts site and 
these are not full by any means. They are not full by any means 
and I am willing to challenge the Honourable Major Pcliza to 
come down there and have a look at it. There are still many 
people who desire to drive round Secretary's Lane three or 
four or five times in the hope of finding a parking space 
almost outside the office they wish to visit, rather than to 
put it in the USOC Tennis Courts ground and walk up. There is 
one gentleman, and I have specifically noted it is the same 
car which does it regularly, parks outside Line Wall School 
narrowing the street very considerably, causing a danger to 
traffic and this is the type of person who will possibly get a 
clamp, the persistent offender, this is the same thing that is 
done in Britain. They do not just put a clamp on cars just 
indiscriminately just for the sake of putting a clamp. They 
watch the area and where they find a persistent offender, then 
he gets the clamp. Perhaps they da not do it in Edgware Road 
but I can tell you they jolly well do it in Caxton Street. I 
have seen it done. 

HON MAJOR R J PELIZA: 

If the Honourable Member will give way. Isn't that therefore 
a reflection that the police pre not carrying out their duties? 
And would it be a good idea if .the GovernMent, I think .the 
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Minister for Tourism expressed the view that he was not very 
pleased the way the police were handling the parking outside 
the air terminal. Would it not be a good idea, therefore, to 
find out by what number the police could be reduced and have 
traffic wardens who would come directly under the Government 
and the Government then could make sure that the traffic 
regulations were properly adhered to. 

HON- M K FEATHERSTONE: 

That will be kept in mind. As I was saying, we have given the 
carrot, there are the two car parks there, they are not fully 
utilised by any means, it is not fair for the Honourable Mr 
Haynes to say until the multi-storey car park is there, under no 
circumstances can you give a.little bit of the stick. And yet 
he himself was proposing the stick a year ago, he himself 
proposed the clamps. When a change of. Minister and a change of 
thought decides on this side to put the clamp, then he says 
that he is not in favour of 'it. He wants to have more carrots. 

HON A 3 HAYNES: 

Mr Speaker, on a point of order. 

MR SPEAKER: 

If it is a point of order, I would like you to tell me which is 
the point of order. 

HON A J HAYNES: 

I have been misquoted Mr Speaker. 

MR SPEAKER: 

In which way? 

HON A J HAYNES: 

In the sense that the Minister has referred to an intervention 
I made last year, in July 1982, in which he said that I asked 
for the introduction of immobilisation of cars, clamps. I did 
that, Mr Speaker, but, with the proviso that a multi-storey 
car park he built. 

MR SPEAKER: 

That is not a point-of order. 
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HON M K FEATHERSTONE: 

So we did not approach on the question of traffic in a negative 
sense, we have approached it in a positive sense. The new one-
way system around Cathedral Square/Secretary's Lane does 
necessitate a policeman. Once a week, once a week, when there 
is a ceremony outside The Convent but under normal circumstances 
the traffic flow Is very free, far improved to what it used to 
be before you. don't get the long queues that you had before. 
This has been a positive attitude of the Government not a 
negative one. The number of derelict cars which have been 
disposed of in the last year is rapidly approaching the 1000 
mark so I do not think it is really fair to say cars are left 
all over the streets and are not removed. When a car starts to 
show real signs of dereliction, as the Honourable Mr Loddo says, 
the removal of a headlight, the removal of a wheel, then it is 
taken away very quickly. But there is• the situation that people 
do go away fcr a holiday to England or elsewhere for two or 
tnree weeks and they leave their car in the street and because 
Gibraltar is a place where there is a considerable amount of 
dust in the atmosphere, the car rapidly becomes covered with 
dust, it looks as though it is derelict but it is far from 
derelict. The person comes back, cleans his car, drives if off 
end takes it away again. You cannot be so draconian that when 
a car is left for 2 days you are going to tow it away and chuck 
it over the chute-  but. I can assure the Honourable Mr Loddo that 
as soon as a car has.a wheel missing or something like that it 
is towed away and very quickly because it is part of the policy 
to make as much space available for parking as can be done. I 
think it is not exactly fair for the Honourable the Leader of 
the Opposition to say that the taxis at Four Corners refuse to 
take any ordinary fares, they only demand tours. I think that 
it is reasonable for them if they are at Four Corners to offer 
their wares to the maximum opportunity. If you go into a shop 
they try and sell you the most expensive item. 

HON P J ISOLA: 

Will the Honourable Member give way? That is not what I said. 
What I said was that at Four Corners they only took fares to 
town and tours and in fact, there is a notice to that effect. 
And the Minister responsible for traffic, I would have thought 
he knew about it, obviously he doesn't. I may not be as 
accurate-inethe law as he would like me to be but he doesn't 
seem to be as accurate about his responsibilities as we would 
like him to be. 

HON 11 K FEATHERSTONE: 

Well, I don't know quite, Sir, where else they are going to 
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take them, that is, to town or to tours, well to town can be 
Europa Point, if necessary. 

HON P J ISOLA: 

North Front, Laguna, Glacis, is,not. town. 

LION H K FEATHERSTONE: 

I think that if you get into a taxi at Four Corners and you say 
"Take me to Clacis", since they are going to get exactly the 
same fee as if they took you to the other end of Main Street, 
they arc not very unhappy about it.-  They use far less petrol 
and far less wear and tear on the 'car. Obviously, they do 
offer tours because this is part of their stock in trade, Any-
body who owns a business obviously offers his wares •in the hope 
that some of them are going to be taken upt  • • 

HON P J.  ISOLA: 

Is the Minister suggesting that if someboCy wants 

HON M K FEATHERSTONE: 

I am not giving way. I have given way already. You have six 
or seven bites at each cherry, there is not much cherry left 
only the stone. So, I think Sir, the situation is not as the 
Honourable Mr Loddo says, or the Honourable Mr Haynes, that we 
are not giving the carrot, that we are only approaching'the 
matter in a negative way. What we have to do is• to see that we 
can formulate our traffic system in such a way that it is able 
to work efficiently and to the benefit of all traffic users not 
to the few who seem to take all the advantages to the dis-
advantage of everybody else. The person who has to park his 
car outside the Anglican Cathedral on the pavement makes a 
rather pretty area an eyesore, is the person to be deprecated. 
What we want is a responsible person and what we have to aim 
is if he is not willing to do it by the carrot, and the carrot 
has been the car parks we have provided, then perhaps the stick 
must be the answer. 

Mr Speaker then put the question and on a vote being; taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon H K Featherstone 
The Hon Sir Jioshua Hassan 
The Hon J B Perez 
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The Hon Dr R G Valarino 
The Hon 11 J Zammitt 
The Hon D Hull 
The Hon E C Montado 

The following Hon Members abstained: 

The Hon A J Haynes 
The Hon P J Isola 
The lion A T Loddo 
The Hon Major It J Pcliza 
The Hon G T Restano 

The following Hon Members were absent from the Chamber,*  
• 

The Hon J Bossano 
The lion W T Scott .  

The . Bill was read a second time. 

The lion the Minister for Public Works moved that the Committee 
Stage and Third Reading of the Bill should be taken at a later 
stage in the meeting. 

• This was agreed to. 

THE PUBLIC HEALTH (AMENDMENT) (NO.3) ORDINANCE, 1983 

HON M K FEATHERSTONE: 

Sir, I beg to move that an Ordinance to further amend the 
Public.  Health Ordinance (Chapter 131) be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON H K FEATHERSTONE: 

Sir, I beg to move that the Bill be read a second time. Sir, 
I know the Opposition has the habit of ,blaming all the faults 
of Gibraltar on to the Government but I do hope that in the 
present instance in which we like much of the mst of the 
Mediterranean have been suffering a very severe drought over 
the last 3 years or so, are not going to throw the blame on the 
Government as this unfortunately is something which we cannot 
control, we cannot make it rain when we wish and the situation 
this year has been that our'sources of supply of water has 
dwindled away very considerably, I refer specifically to our 
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importation from Tangier, the authorities there were suffering 
from the drought themselves, they were restricting water in 

their own s city very considerably and they had to make regula-
tions that the amount of water that could be exported to 
Gibraltar would be curtailed to a very great extent. At the 
same time, Sir, because of the lack of rain over last winter 
and the previous winters, the sub-soil area under the rock 
contains less water than before and therefore the production 
from the wells was also limited and perhaps the production has 
been limited to some extent because Spain is drawing water from 
the similar aquifer from which we obtain the water and this • 
means that less water is available. Now, Sir, because we have 
less local water and because it has been the Government policy 
always to see that Gibraltar as far as possible should not go 
short of water, it has been necessary to import more water by 
tanker from the United Kingdom than we had originally envisaged.' 
We have had to bring a third tanker at a very considerable cost. 
This means that this year three tankers have been brought in 
Bnd the total cost runs into somewhere around ti1million. It 
is felt by Government that it is only fair that the users of 
the water should pay for it. There were two posSibilities of 
meeting this extra cost, either to put a greater deficit on the 
subsidy through the Consolidated Fund, but this would mean that 
people who use moderate amounts of water wield to some extent 
be contributing to the persons who use large amountsof water. 
Or the other method was that everybody should pay the amount 
of water that they themselves were using. Ye did pass a sur-
charge on water to cover the cost of the first tanker some 
little time ago, the intention of the present Bill is to pro-
long the surcharge so that we can cover the cost.of the other 
two tankers that we are bringing in. This will necessitate • 
the surcharge at the present figure of 6p per 100 litres lasting 
until April. It could have been done by increasing the surcharge 
and making a shorter period but we thought that it would be 
better to prolong the surcharge and not make the actual cost too 

much at a time. As I have said before, the surcharge increase 
to the average consumer will work out to something about Ll to 
£1.50 per month. I commend the Bill, Sir. 

MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON P J 

Mr Speaker, I would ask the Minister not to attribute motives 
to the Opposition, that we always blame the Government for 
everything, although in this Case we can possibly do so because 
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they have always alleged that their Chief Minister prays and 
it rains and he seems to be failing completely now in that 
regard as indeed in other things. But, Mr Speaker, please 
don't give us that last sentence of the Minister. he could 
go along with everything he has said till he got to the last 
sentence when he says it is going to put £1.50 per month on 
the average man on the omnibuses bill. We would like to meet 
this average man because I certainly have not met him and my 
colleagues have always remarked and they remarked indeed on 
what the Minister for Economic Development said in an article 
about the average cost in Gibraltar on electricity and water. 
We think that their figures must be based on averages brought 
about by taking into account a number of people who•  are dead 
and who do hot consume any water or a number of people who do 
not live in their flats, I do not know how it is but we 
certainly cannot accept the average consumption, the average 
bill payment of people. I am sure there is not a single 
member in thi.s House who really believes the Minister when. 
he says it will only put £1.50 a month more on the average 
consumer's bill. But Mr Speaker, we support the Bill, we 
recognise that water has to be.paid for, we do not necessarily 
agree that there should not be a subsidy from the Consolidated 
Fund now and tnen. The Minister is always worried that people 
should not have to pay for what they do not consume but then, 
•you know, you can look through the public service and partite 
cularly in the Honourable Member's department and see the 
number of things that people pay for and don't get and he 
doesn't seem to worry about that aspect of it but is happy to 
blame the public of Gibraltar for being dirty but doesn't look 

.at his department and others who are paying to keep Gibraltar 
tidy, and keep Gibraltar clean and to enforce the litter laws, 
that doesn't seem to worry him unduly. But, Mr Speaker, we 
are not• attacking the Government in this instance, we are 
voting for an unpopular measure because we recognise there is 
sense in it. If the Government would only bring sensible Bills 
we would be supporting them all the time. 

HON A J CANEPA: 

Mr Speaker, obviously Honourable Members opposite do not move 
around in circles where they meet the average man. I have no 
doubt probably most of them are uscd'to running up electricity 
bills of £50, £60, £70 or LSO a month. Perhaps water bills of 
£25 or £30 a month, perhaps telephone bills of £30 a month. 
I am aware of many •people whose telephone bill even after• local 
metering, runs into• single figures.• I even know of cases where 
people find the 120 free units provision adequate. And I am 
talking of families where there are four or five people living. 
I move in circles where peoples electricity bills are £30 or 
£40 a month,' where their water bills are perhaps £10—als a month. 
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Reasonable consumers who are careful and who don't have money 
to throw' out of the window.. But if you mo€•e in the wrong 
circles if you move amongst the upper middle classes then 
perhaps people have more money to spend and perhaps they are 
not So careful. But when we give statistics here in the House, 
and publicly as I did in my article, they are based on an • 
examination of what we know the bills to be in Gibraltar over 
a period of time. We have got access to that information and 
the Economic, Planning and Statistics Unit is able to give us 
that sort of information. It isn't that you divide necessarily 
the total number of what the bills come out to by the number• 
of consumers, it is that you examine whetepeople,.are paying 
and you arrive at the average.by what is the most common, what 
is the most common, bill and it is surprising how many people 
insofar as water is concerned, do not go beyond the primary 
rate which is 45 units at the primary rate, ea lot of people 
don't go beyond that and it is. when you go beyond that that it 
really begins to bite because whereas the primary charge is 
19p per unit, the secondary charge is 3Sp plus the surcharge. 
That is when one extra unit begins to really bite. I think 
they should not becaue they hear of'people running up enormous: 
bills, they shouldn't imagine for one monene that that represents 
the none because it doesn't.. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, two points on clarification. I fully accept that 
hypothetically an average can be very distorting. I can assure.. . 
however, the Honourable the Leader of the Opposition that a 
very recent exercise carried out of water'bills confirms that 
a substantial majority of domestic consumers do not go beyond 
the 45 units and therefore the distribution pattern, so to 
speak, of water consumption ties in very neatly with the average 
figure which the Minister has quoted. And, secondly, Mr Speaker, 
I would just like to inform the House that in increasing the 
water charge, the Government has also decided to continue the 
subsidy to hotels and shipping and•'will be•'adjusting the sub—
sidy under the Recurrent Expenditure vote accordingly. 

HON A T LODDO: 

Mr Speaker, I would just like to make one point. I can assure 
members of the Government that I do move in circles where the 
consumption is low, sometimes I wonder if Government is going 
around in circles but, anyway, Mr Speaker, the point I want to 
make is that although of course we will be supporting this 
Bill I am worried that a number of. properties in Gibraltar• 
which have underground tanks which arc. full of water have had 
this water condemned as unfit for drinking but of course it 
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could still be fit for washing or for watering plants and it 
is a shame that these underground tanks are condemned and the 
water in them cannot be used. Another thing that worries me 
is. shat I have heard that in Varyl Begg Estate there appears 
to be a break down of the brackish water system at weekends. 
For what reason I do not know but it appears as if the system 
breaks down with monotonous regularity at weekends and the 
tenants have to use fresh water for their toilets. This is 
something where something should be done to stop this not only 
unnecessary waste of water but expense to the people who live 
in the area. In my own line of business I meet a lot of people, 
ordinary people, and I have been told this on-a number of 
occasions. The other thing I would like to ask is, has the 
law which requires an underground tanker to be part and parcel 
of any building  

MR SPEAKER: 

. That has been repealed. 

HON A T LODDO: 

It has been repealed. Well, in that case, Mr Speaker, that is 
answered. But I would ask the Government to see whether these 
underground tanks which have been condemned, or the water in 
them has been condemned, that they be made available for 
washing purposes and watering plants and that. I can think of 
one particularly huge underground tank, Police Barracks, where 
I lived for a number of years, where the water has been condemned 
and no one can draw water from this tank which is a shame because 
the water could be used, a saving to the people who live there 
and of course a saving of water for Gibraltar, generally. 

HON C T RESTANO: 

hir Speaker, I would just like to ask a couple of questions 
which I hope the Minister will be able to answer in his winding 
up and that is what revenue does Government expect to accrue 
from this surcharge in the six months because obviously I want 
to know whether the Government expects to be paid what they are 
paying for the water or whether they' are going to make a profit 
on it or whether there will be an element of subsidy. And, 
secondlyT—perhaps the Minister could also let us know what is 
the daily consumption in Gibraltar of potable water. 

MR SPEAKER: 

HON M K FEATHERSTONE: 

I will deal with the Honourable Mr Restano first. I cannot 
give him the exact figures in pounds what revenue we expect to 
obtain. I know that a computation was worked out by my 
Department of the normal amount of money that would be obtained 
from the actual water imported against the actual cost of water 
imported and the difference was the shortfall which is being 
made up by the subsidy. I got the impression that it is a 
total importation of something like half a million pounds which 
we would normally have sold for something like £220,000 and the 
shortfall is being made up by the actual subsidy. 

HON G T RESTANO: 

Mr Speaker, perhaps the Minister will obtain that information 
for the Committee Stage. • 

HON M K FEATHERSTONE: 

I will let you know. As regards under,s,ro.ind tanks I am sure 
my Honourable Colleague will take note of it but of course I 
think most people should know themselves that when they are 
informed by the Health Authorities that the water is not 
suitable for drinking they themselves should realise that that 
water is still reasonably fresh water and can be used for other 
purposes such as washing floors, washing your car, watering 
plants etc, so that the onus to some extent is on themselves to 
use that water wherever they can. The last point I would just 
mention is rather an aside. Unfortunately, it is not -the 
Public Works Department which has the power to see that the 
litter laws arc enforced, if we did have it I can assure the 
Honourable Leader of the Opposition many more'people would be 
taken to court. I commend the Bill, Sir. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON M K FEATHERSTONE: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage of the meeting. 

This was agreed to. 

MR SPEAKER: 
If there are no other contributors I will call on the Minister 
to reply. I understand Mr Isola that you wish to make a statement. 
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HOWL' J ISOLA: 

Yes, Mr Speaker, I would like to make a statement with your 
permission on the Traffic Ordinance and express my concern and 
surprise that the Honourable and Learned the Attorney-General 
should have pulled me up on the law as indeed, the Minister 
for Public Works having as they did before them the actual 
amendment which I didn't have and which I have been seeking. 
And I am more surprised because the Bill before the House does 
exactly what I said it was doing because the Bill before the 
House, Section 2(1) of the Bill before the House, actually 
repeals the provisions to which the Minister for Public Works 
was. referring and to which the Honourable and Learned the 
Attorney-General was referring. So I was absolutely correct 
when I said that'they were not putting the agreement into force. 
All I was asking for is that there should be amendments, well, 
if they are going to come fine but I think it is wrong, Mr 

.Speaker, and I would ask the Minister to apologise to me for 
what he said about my capacity or non-capacity as a lawyer and 
I would like the.Honourable and Learned the Attorney-General 
also to say something because the Bill before the House repeals 
subsection (1) of section 64(a) which is the section that 
required the driver to be in alternative employment and I. would 
like an assurance from the Minister and the Honourable and 
Learned the Attorney-General that it will be put back in the 
Bill in an amendment. thank you, Mr Speaker. 

HON ATTORNEY-GSNEAAL: 

Mr Speaker, if I may. Before I deal with the substance of what 
the Honourable and Learned. Leader of the Opposition has said, 
I do not think I made any remark reflecting on his capacity • 
as a lawyer. 

MR SPEAKER: 

No, I don't think the Honourable Leader of the Opposition has 
suggested that you have, I think he has suggested that the 
Minister has. 

HON ATTORNEY-GENERAL: 

Mr Speaker, when this matter was being d'ebated I did say that 
in principle a person who was in regular employment could not 
become an additional driver and my understanding of the position 
if that is so I did say wheh we came to committee I would point 
to tifie place where this appears, I am surprised to hear that the 
repeal of subsection (1) is said to eliminate that because that 
is net my understanding ofwhat the Bill achieves and it is 
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certainly not the intention of the Bill and I would like the 
opportunity to look at it. 

HON P J ISOLA: 

That may not be the intention of the Bill but what I was 
complaining about precisely was that this Bill made no 
provision for the driver to be in alternative employment and 
it doesn't because the only provision there was is repealed. 

MR SPEAKER: 

We mustn't now discuss the issues of what the Bill does. I 
think what Mr Isola has said very clearly is that he has been 
corrected on a point and he has been accused of making a 
statement which is incorrect. The Honourable the Attorney-
General and the Minister have both said that there are, 
provisions in the substantive Ordinance to provide for what he 
was saying and it so happens that there isn't and he is' just 
saying this by way of clarification. 

HON M K FEATHERSTONE: 

Well, Sir, I would reiterate that the Honourable the Leader of 
the Opposition is a very able and clever lawyer and as it 
appears that this had escaped his knowledge I was astonished 
at it. If his pride is hurt, well, I apologise to him. I'am . 
big enough to do that. 

THE ELDERLY PERSONS (NON-CONTRIBUTORY) PENSIONS (AMENDMENT) 
ORDINANCE, 1983. 

HON MAJOR F J DELLIPIANI: 

Sir, I have the honour to move that the Bill for an Ordinance 
to amend the Elderly Persons (Non-Contributory) Pensions 
Ordinance, 1973 (No.27 of 1973) be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HUN MAJOR F J DELLIPIANI: 

Sir, I hati the honour to move that the Bill be now read a 

second.  time.., Sir, the object of this Bill is to raise the 
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weekly rates of non—contributory elderly persons pensions from 
£14 ro £15 in January, 1934, in line with the increases in other 
benefits that have been approved through the three motions in 
my name. As there are close on 850 persons in receipt of this 
pension, the cost of this increase will be of the order of 
1.44,200 per annum. Insofar as the current financial year is 
concerned there will be no extra cost for January/March, 1984. 
Provisions for a similar increase was made in the Approved 
Estimates. 

MR SPEAKER: 

Refore I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON P J 

Mr Speker we are disappointed as the Minister has not announced 
that the Government propose that this pension should be paid 
tax free is indeed the other social insurances and retirement 
pensions are paid. We have in this House struggled year in year 
out to redress the injustice of the present situation under 
-ahich people in receipt of pensions, of the social insurance 
which is a contributory pension and the retirement pension which 
is not a contributory pension. 

HON A J CANEPA: 

It is a contributory eension, the Honourable Member.is wrong, 
he has to be reminded, Mr Speaker. 

HON P J ISOLA: 
MR SPEAKER: 

HON A 3 CANEPA: 

For five years, if the Honourable Member will give way, because 
the scheme started in 1955 and these were people who were 
already 60 years old when the scheme started in 1955. 

HON P J ISOLA: 

Alright, we arc not objecting to it but we are saying that it 
is wrong that the pension should be received by one set of 
people tax paid and by the other tax free. I am not going to' 
argue this very much Mr Speaker, because I know that the 
Government is thoroughly insensitive to the plight of a great 
number of elderly persons pension, people who receive elderly 
pensions, not the people who go in Rolls Royce which they always 
like to bring up, but people who are of very low means — and 
because our tax system here is so iniquitous and tax is paid at 
such an early stage and allowances are so low, these people pay 
tax, and every year the differential grows wider. This is a 
fact, the differential grows wider because of the t ax element 
for those who pay and the saving of tax in those who don't pay. 
I can only remind the Government of a number of people who came 
into the Social Insurance Scheme only a few years ago, paid a 
couple of hundred pounds and have been receiving £50 a week tax 
free ever since. That doesn't worry the Government, that is 
acceptable, but for the elderly persons the great number of whom 
are paying tax, perhaps not much but are paying tax, the differ—
ential is widening every year and the injustice continues. And 
the Government donothing about this because it is this side of 
the House that suggested it and they are prepared to see People 
continue to suffer as a result because if they amended the law 
the credit would go to the Democratic Party of British Gibraltar. 

It is not a contributory pension, it is paid for by the 
Government. 

HON A J CANEPA: 

A retirement pension is contributory. It is paid out of the 
Consolidated Fund but there were people that contributed and 
they were only able to contribute for 5 years because they 
ware too old when the scheme started but they have contributed 
towards those pensions. 

HON P J ISOLA: 

Yes, for 5 years out of a lifetime of 50 or 60 years._ 
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If there are no other contributors I will call on the Minister 
to reply if he so wishes. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, if I had been in Government in 1973, I would have 
certainly not suggested introducing a pension for people just 
because they arc old. It does not necessarily mean that because 
you are EPP you are poor or you are in need. You keep mention—
ing EPP. First of all, if there is anyone in receipt of EPP 
who is being caused hardship, we have ways and means through 
supplementary benefits of being able to help them. But let me 
inform the House that before you are taxed a married couple 
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must be receiving just over £40 per week, so if .there is any—
body who gets now £15, he is not paying any tax. Lc) the £15 
are tax free virtually unless you are earning far more than 
£40 to be able to pay tax. 

HON P J ISOLA: 

Would the Minister give way? Mr Speaker, I am not talking of 
a person whose only income is an Elderly Persons Pension, of 
course he doesn't pay, obviously I am not talking of those. 
It would be terrible if they did but he doesn't because of the 
income tax system. But a person who is getting £30 a week, for 
example, which is nothing today, and gets the additional El7 
starts paying tax. That is precisely the point we arc making, 
of that number of people, I do not know how many there are, 
who the fact that they receive an Elderly Persons Pension brings 
tnem into the tax range. 

HUN MAJOA F J DELLIPYANI: 

I i1•i insist,• Mr Speaker, that I cannot believe that there 
are people in real hardship who because they won't pay the tax 
on the EPP it will make that much difference. The Honourable 
Leader of the Opposition mentioned the ratio growing bigger 
Inetween the old age pension and the EPP: In fact, this year 
the percentage increase is more then the old age pension. The 
old ago pension is c and the EPP is 7.145. So in this year, 
at least, we have baccne a little bit more equitable. I can 
only repeat what I have said, Mr Speaker, I do not believe 
because you are old and you are receiving an EPP it does not 
necessarily mean that you are being caused hardship. If any—
body is being caused hardship let him be means tested. We are 
quite willing to be given the authority to have a thorough 
investigation as co whether he has private investments in Jersey 
and all the rest and then he can be means tested and we will 
give him supplementary benefits. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON MAJOR F J DELLIPIANI: 
• 

Sir, I beg to give notice that the Committee Stage and third 
reading of te—Bill be taken at a later stage in the meeting. 

This was agreed to. 

Mr Speaker, any bill which comes before the House wnich is 
intended to improve, and I believe this one is, the overal:. 
efficiency in the Medical Department, will always be welcomed 

59. 
00. 

THE MEDICAL .AND HEALTH (AMENDMENT) ORDINANCE, .1993 

HON J 8 PEREZ: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Medical and Health Ordinance 1973 (No.5 of 1973) be 
read a first time. 

Mr• Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON J B PEREZ: 

Sir, I have the honour to move that the Sill be now read a 
second time. Mr Speaker, the amendment to the Bill will as 
the explanatory memorandum states, allow both the Medidal 
Registration Board and the Nurses and Midwives Registration 
Board to appoint committees and to delegate any of the functions 
to these committees. The primary reason for moving these amend—
ments is to provide for the appointment of a Nurse Education' 
Committee as a sub—committee of the Nurses and Midwives 
Registration Board, which will (1) set policies for nurse 
education both at basic and post basic levels; (2) set policies 
for the continuing education of qualified nurses; (3) establish 
a curriculums for nurse training via a curriculum sub committee; 
and (4) advise on the special needs of the school of nursing 
in terms or staffing levels, number of tutors and equipment, 
The eventual oiljective of achieving recognition of local 
qualifications by the General Nursing Council in the Uniti:d 
Kingdom. It is envisaged that the composition of the. comittee 
will be as follows: The Director of Medical 2nd Health Service, 
the Administrator of the Medical Department, the Matron of Sc . 

Bernards, the Matron of the Royal Naval Hospital :  a Senior 
Nursing Tutor, a Senior Ward Sister, a Hospital 'Consultant, a 
Health Centre Doctor, a Senior School Teacher and a Trade Union 
representative. 

MR SPEAXER: 

Before I put the question to the Hoare, does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON C T RESTANO: 



particularly if the Bill is directed at helping Gibraltarian 
nursing staff to obtain the qualifications to which I think 
they are perfectly entitled. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON J B PEREZ: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to. 

THE SUPREME COURT (AMENDMENT) ORDINANCE, 1983. 

HON ATTORNEY—GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Supreme Court Ordinance (Chapter 148) and to provide 
for consequential matters, be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY—GEMEhAL: 

Sir, I have the honour to move that the Bill be now read a 
second time. Mr Speaker, this Bill has several objects, the 
first of which is to provide for equality between men and 
women in fury service. That is to say, equality of the right 
to serve upon a jury and of the obligation to the jury service. 
I should make it clear that as Gibraltar's law already stands, 
women are entitled to serve upon a jury. What the law says is 
that it does not provide for their automatic inclusion on the 
jury list but it says by way of a proviso that they may volunteer 
for jury service, and if they volunteer they would be in the 
same position as men. But this BilX adopts the further-principle 
of saying that all persons whether they be men or women are 
entitled and are obliged to serve on a jury. In other words, 
they have the same responsibility, that is the real thrust of 
this provision. And this, Mr Speaker, will bring the law of 
Gibraltar into line with United Kingdom law in this respect 
and also I think the law of many other countries today. It is 
recognised, of course, that women in practical terms are often 
in a different position to men in that they have family commit—
ments and that if they have family commitments, especially if 
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they have a young family, that there are times when it will be 
difficult for women to serve on juries and, accordingly, there 
is a provision in the Bill which will enable the Registrar of 
the Supreme Court who is responsible for compiling jury lists, 
to excuse a woman, from jury service if she applies to him and 
if she has family commitments or indeed any ocher commitment 
of a substantial nature that will warrant her excusal. The 
Bill differs slightly from the United Kingdom provision in that 
so far as the =using of jurors from service is concerned, the 
United Kingdom provision does not specifically menticn family 
commitments but the Gibraltar proyisions will do so and in that 
sense they will highlight that this is one of the basis on 
which they can be excused from jury service. That should?  
Mr Speaker, achieve the practical need to recognise that worsen 
do have these commitments but to express it in such a way as 
to preserve the principle of equality of rights and the 
responsibilities. 

MR SPEAEER: 

?lay I ask by way of clarification, you said that a woman con 
apply, I think that any person will be able to apply, is that 
right? 

HON ATTORNEY—GENERAL: 

Yes, indeed, Mr Speaker. In fact, if I may take your question.  
as an example that really underlines the point I am making that 
the principle is expressed.without formal regard to sex, either 
a man or a woman could apply. But in fact, in practical terms, 
it would offer a way for housewives and other women with family.  
commitments to seek release from jury service. But I think 
there will be a subtle difference in the result, apart from 
the importance of the principle involved. I think there will 
be a subtle difference in the result in that where a woman has 
to volunteer to go on to a jury list there may be a number of 
women who are interested in doing so, that human nature being 
what it is I think anybody who has to volunteer where you have 
a system where someone has to volunteer there will always be 
some people who never quite find the .time to volunteer-but the 
shift that this Bill adopts will put everybody in automatically 
and then the onus will be on the person to obtain excusal. I 
don't see any element of compulsion in that but I think the 
practical consequence will be that there will be more women who 
are on juries who don't particularly want to obtain excusal 
from jury service. I think that is the way it will work. 
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MR SPEAKER: 

May I perha's interrupt you because I want to be clear minded 
on this one. The application will be .to be excused on a 
particular instance and not generally. 

HON ATTORNEY-GENERAL: 

Yes, it will not be a blanket excusal from jury service. Mr 
Speaker,.if I may, I will just check that one but my recollec-
tion is that it will be an excusal ad hoc, as it were. 

MR SPEAKER: 

I think that it is Clause 5, isn't it? 

HCN ATTORNEY-GENERAL: 

It is an entitlement to be excused on the occasion I Leel. myself 
that in practical terms it will result in more women's names 
being on the jury list than under the present system where they 
must volunteer to do so. The other practical consequence of 
course will be that the size of the jury list will be expanded. 
It has already been expanded quite substantially, I think it 
now stands at something like 5,000 names. I would not imagine 
that it would be expanded by twice as many, I don't think it 
would rise to 10,000 people, but I think one can expect to sec 
quite a substantial increase in the jury list if this goes 
thrOugh and that of course would lead to an even broader base 
from which to select the names of jurors. Mr Speaker, I should 
make it clear that. this particular part of this Bill is not a 
matter of Government policy as the Chief Minister will be saying. 
On this particular Clause of this Bill members on the Government 
side will be exercising a free vote. The second major provision 
it is a short provision as such but quite an important provision 
in the Bill, is to abolish the concept of a special jury. Under 
the present law, we have two kinds of juries in Supreme Court 
trials, either civil or criminal, we have ordinary juries, 
conmonly known as common juries and we have special juries. An 
ordinary jury consists of 9 persons,for an ordinary criminal 
trial, 12 persons in the case of a murder trial. Special juries 
are the same in numbers but they are specially selected and the 
qualification for a special juror is expressed in terms of a 
property holding and I think at the time that property holding 
was introduced it was probably quite a substantial requirement. 
Today, with the effect of inflation, the property holding is 
really I think a much more nominal matter but nevertheless that 
is the qualification for being a special juror. The normal rule, 
of course, is that all matters that require a jury trial are 
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tried by ordinary or'common jury but there is provision whereby 
on the application of either side or of its own instance, the 
trial judge can say that a special jury will deal with the case. 
This is a very rare, it is correct to say, occurrence. It has 
happened in at least one civil case that I am aware of in 
Gibraltar in recent years. I am not aware of any criminal 
trial on which this has happened and I personally may say that . 
I am not in favour. I myself would not consider seeking a 
special jury for a criminal trial for reasons which I will come • 
to. The position in the UK is that the special jury has been.  
,abolished and the proposal relating to special juries in this 
Bill is to abolish them here to follow the United Kingdom and 
that is a proposal which was initiated in the Lew Revision 
Committee and has been adopted by the Government. I think the 
arguments for retaining special juries are based on the concept 
that there will be occasions when because of various considera-
tions such as pressure of some sort of familiarity with the 
parties involved it would be desirable to appoint a special 
jury to deal with a matter. I em sure those in favour.of 
special juries can argue that more persuasively. I myself do 
not suescribe to this view. The reason why I z:m advocating 
that special juries be abolishes is thnt 1 think it is the 
basic printiple of our system of justice that people are 
entitled to be tried either on a civil cas* or in a criminal 
case by their peers, as it were, by an ordinary or comnon jury 
of 9 people or 12 people as the case may he ::ne. this is the 
rationalabehind this 8111. There are two other provisions 
that I should mention in the Bill. nr Speaker, one is that 
there is a special provision being made for excusal from jury 
service on the grounds of religious conviction, in other words, 
on the grounds that the person who is seeking excusal finds it 
contrary to his religious beliefs has been called upon to judge 
somebody and so a provision is being put on this hill enabling 
indeed requiring the Registrar of the Supreme Court to excuse 
a person from•jury service it; this situation where he is 
satisfied that the person genuinely holds that belief. Let me 
be quite clear on that it is for the Registrar to decide does 
this person genuinely believe that it is a matter of religious 
conviction, that is a matter for his judgement. If the answer 
to that is yes then he must excuse the person from jury service. 
And, finally, the Bill as presented to the House contain„ 
provisions for a four-year revision of the jury list. pith the 
increase in the jury list to I think about 5,000 people it has 
become a very major job to keep it under review and accordingly 
it is felt that it is possible to do an adequate job of revision 
every four years and the effect of the provision dealing with 
the revision of the list is to enable it to be done every four 
years. Sir, I commend the Bill to the House. 
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MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general. principle and merits of 
the Bill? 

HON A J CANEPA: 

Mr Speaker, I had not intended to speak at this stage, I would 
have done so later on if the Chief Minister had been here, but 
in the absence of the Chief Minister perhaps it is incumbent 
on me to elaborate and to explain why it is that on the 
Government side we are having a free vote on the provisions in 
the Bill that provide for women to be required to undertake 
jury service. I think that they arc clauses up to clause 6, 
I think, and including clause 6. The reason is, Mr Speaker, 
that that measure has not emanated from the Government, it has 
come from the Law Revision Committee, it is not a Government 
measure in that sense and there are divergent views among the 
Government on that particular point. So we decided, since it 
was not a measure that was being initiated by the Government, 
that we should haVe a free vote on the matter. I am glad that 
the Attorney-General himself did not describe the Bill this 
morning as a progressive measure as it has been described else-
where, as a progressive measure no doubt, in that it - and I 
quote from the explanatory memorandum - in that it confers on 
women the same rights and duties as men in respect of jury 
service. I don't agree with this view. I think that the 
struggle over many decades in this century to promote the 
equality of the sexes has been about conferring on women the 
same rights as men have, not deities. Women were previously 
downtrodden second class citizens and it is only I think by an 

.inverted sense of what progress is all about and what equality 
of the sexes is all about that it can be said that we are 
promoting that objective by requiring women to undertake jury 
service. If I may borrow an analogy from social security, I 
think we wouldn't be promoting genuine equality, genuine 
progressive equality in the field of social security if we ware 
to increase pensionable age for women, the age of eligibility 
to an old age pension, if we were to increase it from 60 to 65 
for everybody because we cannot afford to lower it from 65 to 
60 for men or if we were to introduce a new common age of 
eligibility, say, up to 63 for everybody, I don't think that 
would be real progress, I think that that would be a step 
backward. Because we are not able to do that I think it would 
be a step in the wrong direction to move in that way. I .am 
against this measure because all that we are doing is putting 
an extra duty or burden on women by requiring them by law to 
have to perform jury service unless they are excused and those 
who wish to be excused have to go through the laborious process  

of convincing the Registrar of the Supreme Court that they 
should so be excused. The present situation allows women to 
serve on a jury if they so wish, they are not debarred by law. 
I think that that would be discriminatory to debar them from 
serving on a jury. But what is wrong with the present setup 
whereby women those who feel strongly about it, those who wish 
to do so, can volunteer for jury service? I don't see anything 
wrong with that. I think it is only perhaps a group of people 
who qre motivated by little more than a desire to impose burdens 
and duties on women because they still continue to damper for 
greater equality with men that this measure is coming about. 
I will be voting against all the provisions in the Bill that • 
provide for women to do jury service and I might even, Mr 
Speaker, exercise the rare opportunity if I am so minded that 
way later on, I might even vote against the Long Title. 

HON P J ISOLA: 

I agree with the Minister for Economic Development, I am against 
abortion, divorce and women serving on juries. Mr Speaker, 
when we were discussing this matter among oarsclves, my Honouralle 
Colleague, Mr Hnynes, described me as out of date and old 
fashioned when I started complaining at the thought that my wife, 
would be doing jury service I wouldn't get ay lunch, I wouldn't 
have my clothes ironed and things like thel and at the thought 
of being dragooned into a situation where women have to serve 
where in my view the vast majority of womee have no desire and 
no wish to be accorded this privilege. But my Honourable and 
Learned Colleague with convincing arguments, more or less, with 
the other colleagues in the House we thought that'if we had to 
take a view we would have to be consistent about it but I am 
delighted to hear about the Government having a free vote on 
this issue because I think my colleagues will agree with me 
that we ought to follow suit and have a free vote on the matter 
of women serving 'on juries. Mr Speaker, quite apart from the 
fact that equality of rights, the principle of equality of rights 
and the equality of opportunity, there is really no good reason 
why women should be forced to undertake jury service when in my 
experience I find a great number of men who continuously try to 
evade that service and I personally see no need to bring women 
into jury service in Gibraltar especially as we have a panel of 
five thousand jurors which, Mr Speaker, is far too large and I 
am against the provision of a review of the jury list every 
four years. I don't sec why it got to that amount because the 
jury list is part or the democratic way that things are run, 
that a jury list is published once every year or every two 
years and people who find themselves in that jury list are able 
to go to the Magistrates Court or to the jury session and say 
that they should be excused from fury service. Last year 1 
believe a number of QC's found themselves in the jury list the 



Honourable and Learned the Attorney—General will be surprised 
to hear I reckon the jury list was enlarged, the Register of 
Electors was obtained and 5,000 were picked out from it and 
that, Mr Speaker, is a terrible basis for composing a jury list. 
Juries have a very responsible duty to the public and to perform. 
You cannot just get everybody and }nit them in a panel and bring 
them in to try cases, you can have disastrous consequences, Mr 
Speaker, and I think a lot of people in Gibraltar are worried 
about the jury system and its effectiveness. I think a lot of 
it arises from the way jurors are selected for inclusion in 
the jury list and 1 think the Honourable and Learned Attorney—
General and tee Law Revision Committee and everybody else who 
is concerned about this matter, should have a cold hard look at 
how jurors are selected, how people a•re selected for jury service. 
I think there should be a certain amount of investigation done 
in the centre. Can they speak English, do they understand 
English? I mean things like that, basic things. I have appeared 
in Court to get somebody excused from jury service because he 
did not understand English and that must be available, Mr• Speaker. 
Mr Speaker, special juries, the abolition of. I agree with the 
Honourable and Learned Attorney—General that it is a long time 
since a special jury has been used for a criminal trial and I 
don't think it is appropriate in a criminal trial to have a 
special jury empanelled. but I think that with a jury list of 
5,000 indiscriminately selected, there is something to be said 
for preserving the right of people in civil cases who want a 
special jury to have one empanelled. In fact, there are less 
and less civil cases with juries but certainly in my experience 
I have not done a single civil case that hasn't had a special 
jury it it has been tried with a jury. I think there is some—
thing to be said for keeping special juries and empanelling them 
in civil cases because if the jury list is going to be picked 
indiscriminately I think if people want to have a special jury 
in what is essentially a civil dispute they ought to have that 
opportunity. Mr Speaker, one is concerned, we are concerned 
with the way the jury system is working in Gibraltar and we 
think a hard look should be taken as to how juries are empanelled. 
I don't think there is a need to have 5,000 jurors on a jury 
list. If you have, Mr Speaker, 20 criminal trials in one year 
if you have 20 criminal trials with a jury or 40 criminal trials 
with a fury at 10, roughly, per jury I don't know how many it 
is, it is 9 I think, well call it 10, that is 400 people required 
for jury service. You do not need 5,000 to be empanelled to do 
that and Sou are not going to put another 4,000 are you, Mr 
Speaker? A panel with 9,000 people when you only need 400. 
What I think there is a need to look at, Mr Speaker, is the 
system under which jurors can be challenged by the proaecution 
and by the defence without cause. I think at the moment a 
defence lawyer can challenge or a defendant can challenge 8 
jurors. Well if you have got a case like Operation Jam where 
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you had I don't know how many defendants, 12, well, they between 
them could chall'enge 96 and I believe the Crown can challenge 
as many'as they like. I may not be right, I don't know. But 
what one ought. to think about is trying to strcaiiline the jury 
system, try to get a jury list that is compact and effective, 
possibly putting some constraints on the rights of thallense, 
reducing it for example from 8 or 4 or 5 and then any further 
challenging should be by cause. That is the sort of thing 
because the question of juries, Mr Speaker, is in order to 
serve a function in society, not to give people rights and 
privileges, it is to try and make the system work of trial by 
jury. So, Mr Speaker, in my view as the law provides for women 
to be able to apply to serve on juries, 1 understand there hasn't 
been a rush, I think the number of women who have applied to 
serve on a jury can be numbered on one hand and of those I 
believe they very rarely get selected they get challenged. 
What is the rush and what is the anxiety to put 5,000 or 4,000 
women onto the jury list if they have no desire to serve? If:  
on the other hand, the House comes to the view that women should 
go on the jury pwiel, then I would suggest that there should be 

an amendment to the law under Walch any wtmen who wiShes to be 
excluded can apply to be excluded because you don't need 5,000 
people on a jury or 9,000 people on a panel SO if you want to 
bring the women in if you want to give the t., the same rights sad 
the same duties and so forth, well, let u: he democratic and 
give it to them but then let us have a l•r. vision under which 
anybody who wants to be excused can be excused. She doesn't 
have to prove that she has got 5 children or one going to achanl, 
that she has got to feed them and all this business, let them 
be excused. I myself, Mr Speaker, see no need to have women on 
juries in Gibraltar. I agree that if they cant to serve they 
should have the right to serve and that is already ii: the law. 
So if this is a free vote and my colleagues before we take the 
vote agree that it should be a free vote, I will vote against. 

MR SPEAKER: 

Are there any other contributors to the debate on the general. 
principles and merits of the Bell? 

HON MAJOR R J FELIZA: 

I knew, Mr Speaker, that something was wrong with the Government 
when the Deputy stood up to speak on this Bill and the Chief 
Minister was not here. There obviously must have been some 
conflict because I cannot understand the Government bringing a 
measure like this which I think is an important measure to do 
with very serious principles or rights in Gibraltar, not to have 
given it itself the weight it deserves and come to one final 
decision, one way or the other. After all, they arc governing 
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and they are almost shirking their responsibility and passing 
it to the House. I was very surprised to see that they came 
in on this measure with a free vote. I see nothing here that 
requires such an attitude, it is a matter of tremendous 
importance as to how we feel about women in Gibraltar and I 
would have thought they would have come.out with some definite 
government policy giving the lead but of course this Government 
never gives the lead on anything and they haven't done it on 
this either. 

HON A J CANEPA: 

The Bill might not have been here, it might not have come to 
the House at all. If it had come to the crunch of the 
Government being required to take a view it might not have come 
here because there might well have been a majority of Members 
of the Government against the measure. 

HON MAJOR H  J PELIZA: 

And that, I think, should have been the proper situation, in 
my view, because the Government is there to govern, to make up 
their mind. If they cannot they shouldn't be there. Anyway, 
since the Bill is here, I think it is worth expressing a View. 
I believe that this is a move in the right direction in involving 
the women of Gibraltar much more in the political life of our 
.otiety which I an, sorry to say at the moment is not very 
visible and it is a pity that this is not so because the women 
have a great contribution to make the political life of any 
society and this is the way of getting them involved by 
participating in any activity in which the rights of the 
citizens are involved. I would go with the premise that the 
woman should be entitled automatically tc form part of the 
panel of juries in Gibraltar. But at the same time, bearing 
in mind that they have duties that men don't have, for example, 
children and so on, provision should be made in the law and 
this could be a simple amendment to this Bill, in which their 
right to opt out could easily be obtained and what 1 would 
suggest to the Government is to arrive at a compromise in which 
automatically all women would be entitled to participate as • 
jurors and at the same time if they wished to opt out they 
could easily do so. By doing so, particularly where it applies 
to married _women, I think perhaps it should be different in the 
case of single women because if there is going to be equality 
— and I believe in equality — it carries responsibilities and 
duties and I think we shall be failing if we give the responsi—
bilities and the rights and then don't make them conscious of 
the duties as well. We have got to look at the special 
circumstances of the women as mothers, housewives and make 
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provision for them, to opt out. Perhaps this did not apply to 
single• women but certainly it should apply to married women. • 
I think it would be a step in the right direction. 

HON A T LODDO: 

Mr Speaker, I think that this is a progressive step. Women 
are every bit as important to the community as men. There is 
no difference between the sexes and I as sure that a lot of 
people who object to women being jurors have the same objection 
when Emily Pankhurst wanted the vote for women. I think it is 

right that women should be jlrors. There is provision in the 
law for them to get exemption but I think they are as much a 
member of the community as anybody and they should do ,jury 
service. I don't believe that anybody wants to do jury Service. 
I don't think anybody looks forward to it but it is just one 
more duty that in our democratic society is expected of us. 
So, Mr Speaker, as this is a free vote, I will be voting in 
favour. 

M K FEATHERSTONE: 

Mr Speaker, the position, as I see it, is that at the moment 
women may opt in and the law wants to put then. in perforce 
and let them opt out. I cannot see that heeicelly we are 
going to gain very much by changing the present situation and 
I am going to be very brief. I am going to say that I would 
leave the situation as it is at the moment, those women who 
wish to serve on the jury may obviously do so and they are very 
welcome indeed, but I don't think it is necessary at this stage 
in our political life to force most women to become jurors and 
then to force them into the situation which they have got'to 
opt out. I shall vote against the Bill. 

HON A J HAYNES: 

I am not sure what the Honourable the Minister for Public Works 
means bythis stage in our political life". No doubt that 
enigma will go down in history. The question Mr Speaker, is 
one which has now been raised into one of our some substance. 
I had assumed that it was going to receive the full support of 
Government and I was as surprised as my colleague the Honourable 
Major to find that there is some doubt from the Government 
benches. I am also concerned at the view taken by the Honourable 
Minister for Economic Development who has classified himself as 
the sole arbiter of social justice. It is he who decides what 
is good and what is socially justice, it is absurd and his 
reasOning, Mr Speaker, does not bear consideration there. He 
is, the protector of downtrodden people and he classifies women 
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as the downtrodden. We can only give them the nice side of 
life, we can give them the rights but not the duties. And 
that patronising tone, Mr Speaker, is in my view intolerable. 
Most rights such as the vote also include a duty. Mr Speaker, 
I don't think I need to remind the members of this House that 
to vote is not just a matter of going on a hunch, the duty is 
there, the electorate chose a government, Mr Speaker, that 
itself is a duty apart from being a right. In this case, Mr 
Speaker, we are talking of a duty which is part also o•f the 
Ccnstitution and I think it runs in tandem with the right to 
vote. The right to vote is one basis of cur democratic 
Government which is the election of an executive but the right 
aiao contains n duty. As regards women jurors, Mr Speaker, 
the system of law and order in Gibraltar, the system of justice 
as devised by the common law in English Statutes has resulted 
in jury :service for criminal matters and in some cases for 
civil matters. Apart from being one of the mainstays of 
justice and serves to give a fair trial, one hopes, to the 
defendant, it also serves, Mr Speaker, as a lesson for those 
who actively take part as jurors. The jurors learn from their 
experience, they see the law in action, Mr Speaker, and that 
is an important function and the more people who go to Court 
and see how the law operates, see that justice is done, the 
more converts we hope to obtain to our faystem of Government, 
Mr Speaker. It is therefore in my view a clear matter that 
women should be incorporated into this and I note that though 
tha Attorney-General had provided for women to be allowed to 
opt out Quite easily in the event that they arc unable to do 
jury service because of their• marital or housewife commitments, 
I would note, Mr Speaker, that the courts as regards men do 
not have that kind of slack approach. The law in fast as 
regards jury service is extremely severe. You are summoned 

.to the jury service and if you fail to appear be it on your own 
head. And if you are self-employed you run your own business 
and you are required to do jury service, you do jury service, 
too bad that you have a business to run. It is too bad that 
you lose money for that time. That iu how serious the matter 
is taken, Mr Speaker. In this case, however, we are making 
very liberal, if I may say so, allowances for women and yet 
there seems to be nevertheless resistance to the participation 
of women. It is also, Mr Speaker, apart from the fact as I 
say that it is a right and a duty which I think women should 
be involved in, there is also the question, Mr Speaker, of 
one would hope understanding and appreciation of our system off' 
justice which will be supported and strengthened by having vamen 
in juries. It will also, Mr Speaker, I think be a cost saving 
device in that it will allow the men in the community who are 
relieved from jury service by having worsen doing their work to 
carry on with their normal work. That, Mr Speaker, is a.minor 
consideration but is one which should be borne in mind. The 
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only reservation T have as regards women serving in the jury, 
Mr Speaker, relates to command of English but this, or course, 
is.'.not exclusive to women, it is as much true of poteniial mar 
jurors as it is .of woman jurors and I think that there we have 
perhaps by way of regulation to require the Registrar to 
interview potential jurors to satisfy himself that they are 
persons who will understand the proceedings in the court and 
that I think is the only requirement. If a person can under-
stand what is being said in court., is not simple in mind and 
he has a command of English, then he ahould be required to do 
jury service if empanelled by the Registrar. I reject there-
fore, Mr Speaker, the patronising efforts of those wno would 
rather that women were not in the jury service. I support 
the Bill. 

HON MAJOR F 3 DEL.LI1'1ANI: 

Mr Speaker, I do not want to be accused of being patronising 
towards women or being termed a chauvinist pig but when we 
introduced the law there we more or less said that if women 
wanted to opt in they could do so there wasn't a.mad rush of 
females putting down their names for jury service. To me the 
law as iL stands now is a peivilege aoaen enjoy and woe:a 
in this society still enjoy very few privileges and I am very 
happy that they enjoy that privilege and I will vote against 
the change in the law because I want women to Continue to ha:•e 
that privilege that we men haven't got, 

HON ATTORNEY-GENERAL: 

With your leave Mr Speaker, I would like to clear up a point 
before the lunch recess. Coming back again to the questicn'c•f 
the Traffic Ordinance, you may prefer me to leave it for the 
Committee Stage. 

MR SPEAKER: 

If you want to clarify something you can do so. 

HON ATTORNEY-GENERAL: 

1 would simply say that it does appear• to me that the require-
ments that you must not be in regular employment still appliee. 
It appears to me to be so because it is contained in section 
64(a)(2) of the Traffic Ordinance which is not being affected 
by this Bill. I just cannot help wondering whether all the 
amendments are avairahle to all the members because there have 
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been a number of amendments to this part of this Ordinance. 
What I propose to do, Mr Speaker, is to have a print out of 
the Statute law as it now stands made available for members 
and perhaps that will clarify matters. 

The House recessed at 1.00 pm. 

The House resumed at 3.20 pm. 

Mk SPEAKER: 

I will remind the House that we are on the second reading of 
the Supreme Court (Amendment) Ordinance, 1983. 

' HON .7 B PEREZ: 

Mr Speaker, in'soeaking on this particular Bill I want to do.  
my utmost and I am going to try and make a very sincere 
attempt to try and convince those members who have already.  
spoken and who have already made up their minds, to in fact 
speak against the proposals contained in the Bill, to change 
their minds and to at least if they do not agree with me 1005 
to at least consider abstaining on the particular vote. The 
first p.oint that I would like to make, Mr Speaker, in my 
contribution is that I honestly feel that in my seven years as 
a member of this House of Assembly I have never seen a particu—
lar issue come before this House in which members who have 
spoken have considered the matter so subjectively and so 
selfishly and so wrong and I think that I will make a point as 
soon as this House of Assembly finishes to in fact put it 
across to the Committee which looks after the declaration of 
members' interest to' make sure that one of the interests that 
members of this House will have to declare on the main point 
will be that we are-all males because I think this has been 
the predominant factor in the contributions of members who have 
spoken against the proposals contained in this Bill. The Bill, 
Mr Speaker, is one of fundamental importance and it surrounds 
a fundamental issue in connection with our laws of Gibraltar, 
with our judiciary, and I do not honestly believe that members 
in this House have given the Bill enough thought after listening 
to the contributions. What the Bill really proposes to do is 
to put men and women on an equal footing. I think the bill 
seeks to do away with the discriminatory nature in which we 
apply the question of juries. We must not forget, Mr Speaker, 
that in Gibraltar 50% of the population and over is in fact 
composed of females. But this Bill does not only affect 50% 
or over of our population, I think the Bill affects all of us, 
it affects the whole of the population of.Gibraltar. In page 4 
of the Census'of Gibraltar which has recently been published 
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members will see,'Mr Speaker, the female population which is 
in fact of British Gibraltarians, the female population is • 
10,435 whilst the male if 9,390 so therefore you have in fact 
a majority of females. The proposals, Mr Speaker, I welcome 
wholeheartedly.  and I honestly feel that it was in fact about 
time that we bring these proposals to the :louse. I think it 
is something that we ought to have tackled before but maybe 
through lack of time or lack of interest we have not got down 
to it but, anyway, it is something that I think is long overdue 
in Gibraltar. 

HON A J CANEPA: 

If the Ilonourable Member will give way. I was surprised, Mr 
Speaker, he never brought the matter to Council of Ministers 
that he waited for the LaW Revision Committee to do it. 

HON J B PEREZ: 

Well, I am perhaps to .blame myself, Mr Speaker, in not having 
raised it but nevertheless the fact remains that the matter is 
now before' the House and it is a matter w:ich I honestly feel 
that members have not realised the funuam:ntal importance behind 
the main principles of the Bill. Mr Spea%cr, I think it is 
important if one considers the system of justice that we have 
in Gibraltar, that is really based on two or three main 
fundamental principles, the first one being that we are all 
equal before the law, irrespective of whether we are male or 
whether we are female and irrespective of nationality, the law 
should apply equally to everybody. That is one of the funda—
mental principles. The second fundamental principle in our 
system of justice, Mr Speaker, and let me say that it is a 
system of justice that has many misgivings and many shortcomings 
but nevertheless it is a system which on the whole we can all 
be proud of because there is no better system:, than the one we 
have with all its faults. The second principle, the first one 
being that we are all equal before the law, is the one in which 
we are innocent until we are proved guilty, and as a corollary 
to that what we arc saying is that we have a right to be tried, 
as the Ilonourable and Learned Attorney—General put it, by our 
peers. Mr Speaker, I think we would do better in considering 
this particular issue by saying let us forget about the word 
peers and let us substitute the word peers by equals, because 
I think this is really what peers means, that we have a right 
to be tried by people like ourselves, our equals. Let us put 
it this way, in practice, because I will later deal with the 
fact that women are allowed to register which has been put 
forward as an argument against passing this particular Bill. 
In'practice, what-it really means is that a male derendent is 
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told: "You have a right to be tried by males", because that in 
practice what happens, because it is never tried by females or 
very seldom or very rarely. In fact, I think that in the history 
of Gibraltar there have only been 2 women who have actually 
served in our juries, only two, so in practice what we arc 
telling a male defendent is "Y ou have a right to be tried by 
your equal, but not by females; you have a right to be tried 
by men". And similarly in the case of a woman defendent, we 
tell the woman defendent "You have a right to be tried by 
your equals, yes, but your equals are not women, they cannot be 
women, you have to he tried by men". And I am saying, Mr Speaker, 
in practice I will now deal with the point that has been raised 
whether women have registered or have shown an interest or not. 
But the fact of the matter, the reality of the situation, and 
I can say that I am speaking from some experience by being a 
local practitioner in Gibraltar, that is a fact of life. 
Women defendents are told you are tried by men, fullstop, 
because they are not tried by women. I challenge Members who 
have spoken against this Bill to consider the reverse or that 
situation. How would the Honourable•Mr Isola or my Honourable 
Friend Mr Caeepa like to be told, if he were, Cod forbid, but 
if he were to find himself in a court of law as a defendent, or 
maybe a civil matter or a criminal matter, if were to be told: 
"The funelemenal right is that you are to be tried by your equals" 
and he finds himself in a court of law which is entirely composed 
of females. How would he react to that, if the entire composi-
tion of the jury who is to try him are all females and the judge 
is a female. How would he like that, Mr Speaker? And that, 
Mr Speaker, is the reality of today's system whether we like it 
or not. Let me deal with this business of the rights to 
register, and we have been told by some Members, Mr Speaker, 
that women have not shown any interest. There you are, the law 
was changed I think it was 6 or 7 years ago, and how many women 
have signed on? How many women have bothered to register? Mr 
Speaker, I have no hesitation whatsoever in rejecting that 
argument for voting against. But I am going to take it further  

and I again repeat that it is about time we put this matter on 
its proper footing. Let no Member of this House give the lack 
of interest by the females of Gibraltar as a ground for saying 
'"No, we will not treat them on the smae basis as men", Again 
I say Mr Speaker, to me that is a very very poor excuse. hhat 
are the other reasons, that have been put forward by Members who 
intend to vote against this particular Bill? I think this 
really brings me to the point of what is the role of a woman 
in oul- society. I think we can't get away from that. And what 
really saddens me, Mr Speaker, is to see, and I am very sorry 
to say this, the sheer hypocrisy, the sheer hypocrisy which I 
have seen this morning in this House because I honestly feel 
that Members have not had, and I uae the word on purpose, not 
had the guts to say, well, the courage, Meml.ers hove not had 
the courage to really say why they do not consider that women 
should be treated on the same footing as met for jury service. 
They haven't had the courage, Mr Speaker. The reasons, I think, 
have come out to me quite clearly. The first one being, I 
think, that some Members seem to be of the opinion that the 
Woman's role in society is merely to look alter the home and the 
children. I must say that I do not share Teat view, Mr Speaker, 
and I am glad that Mr Isola said hear, hear, becauez I intended 
to quote him on what he had said this movninn. Although he 
laughed about it, he said it jokingly, but :eveetheless he said 
it. I suppose it is in the same way in ehieh ey ilonouratle 
Colleague, Mr Featherstone, yesterday referred to Gibraltarians 
as dirty, in the same manner. But yesterday, Mr Speaker, Mr• 
Isola took the point very seriously in the sane way as I take 
tire point that he' made this morning when he said: "What is 
going to happen when I go home and I have not got my lunch 
ready?" I think that is a ridiculous point to put forward. 
I think Mr Isola is totally wrong and if that is his view as 
may well be the view of my Honourable Colleague, Mr Adolfo 
Canepa. 

because I am going to give the reasons for rejecting that EON A 3 CANEPA: 

entirely. I challenge Members of this House to start the system 
afresh. Put the onus on the male, put the onus on the male as If the Honourable Member will give way. 

we have done for females and tell the male population, "You 
have a right to go to the jury, you have a right, if you go to 
the court, the Registry, and you put your name down". I will 
guarantee you, Mr Speaker, and Members of this House that the 
number of males who will bother to go and register will be 
exactly the same as the number of women. And let us be under 
no illusions about that, that is the reality of the situation 
and I think it is unfair, it is totally unfair and inequitable 
In what we have done or what this House of Assembly has done 
for many years with the female population of Gibraltar as•far 
;as jury service is concerned. I think it is totally wrong and 
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HON .1 B PEREZ: 

Oh, no, I will not give way. If that was the view of Mr 75olz 
and perhaps it is shared by my colleague, Mr• Canepa, then I 
think they should come out clearly with it end say so, a:el say 
"I am not voting in favour of this Bill because I think a woe,an's 
role is within the home and with the children and nothing; to do 
with juries". Let them-say so, but they do not, Mr Speaker, 
and this is why I think that it saddens me to have heard these 
contributions' which have been made this morning. What is the 
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other point that they have made? Perhaps it is a question of 
intelligence, that they do not consider women to be on the same 
footing on an intelligence basis as men. That I think is again 
wrong, Mr Speaker. I said quite clearly Mr Speaker, that he 
never said the question of intelligence but Mr Isola neverthe—
less gave the example of a man, himself, having to go home and 
not having the lunch ready because his wife would be serving in 
the jury. The impression that ]. have got, my own assumption, 
my own impression from Members who intend to speak against 
these particular proposals can only be on two grounds. One, 
the question of women's role in our society, and two, the 
question of intelligence. There are no other possible reasons 
for voting against the Bill as I see it. The argument put 
forward on the law and women not being interested in registering, 
I think I have cleared that point quite clearly, that'is non—
sense. If men had been told: "Look, if you want to serve in a 
jury you have to register", the number of people registering 
would be the same as the number of women. I think that is quite 
clear. The reasons can only be therefore, the women's role in 
society and women's intelligence, as.I see it and I reject that 
entirely. Let us consider the number of women that arc its fact 
in full time employment in Gibraltar and that is contained in 
page 12 of the census, and the number of females, and I am only 
referring to British Gibraltarians, is 1970, and total number 
of males 5647. Let us consider that today there are quite a 
number of women in our police force, there are members in our 
judiciary, there are femala3in customs and there are quite.a 
number of female JP's in Gibraltar. I honestly, Mr Speaker, 
don't see how Members can draw a distinction between having 
female Justices of the Peace in which not only are they judges 
of the.facts but they also act as judges of the law and say that 
women should not be treated on the. same footing as men for the 
purpose of jury service. I just don't see any valid distinction. 
I do take the point, and one must be honest about the matter, 
that I think the incidence of women having valid excuses or 
valid reasons for being exempted will be higher, the incidence 
of women will naturally be higher than men, I agree. 

HON P J ISOLA: 

Will the Honourable Member give way. 

LION J B PEREZ: 

No, I will not give way. I agree that the incidence would be 
much higher but let us consider the exemption which is contained 
in the Bill and I welcome that exemption on two grounds. One, 
because I think the fundamental principle must be that men, and 
women must be treated on an equal footing, I accept that 
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entirely, but I also welcome that because it will help women 
who have certain reasons for not being able to attend to be 
excused and more important than that, it does correct the 
present system which fails to allow certain males to be 
exempted from jury service for reasons like the fact that you 
may have an accountant, who is self employed, who has a staff 
of 5 or 6 people, how can that man have served on a jury in 
the recent case known as JAM, how could he have served for 6 
months and what would he have done in his office. That is a 
clearcut case in which that particular individual, and I have 
taken an accountant as an example, that man would have been 
entitled to present that as a reasonable excuse. I think the 
exemption is obviously welcomed on its own, that is as far as 
males are Concerned. On the whole, Mr Speaker, I look at this 
matter as a point of a fundamental principle and that is do we 
treat women on the same basis as men for jury service. I think 
the only answer one can give is yes because to me there are no 
valid reasons, or I haven't heard any valid reasons to say no 
to that or to abstain. Mr Speaker, I have no hesitation what—
soever in voting in favour of this particular Bill. 

HON FINANCIAL AND DEVELOPMENT SECa.E1ARY: 

Mr Speaker, I don't think I should comment on the merits of 
this particular Bill although 1 cannot help pondering about the. 
likely financial implications if it were to be put into effect 
but that is irrelevant. The position of the Financial and 
Development Secretary, I understand, on'a free vote, normally, 
is to abstain. I intend .to abstain particularly since I get 
the impression that the votes will be very close a:ad I think I 
would be improper if the balance were to be carried on the 
basis of a vote of an ex—officio Member. 

MR SPEAKER: 

What are the financial implications? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I have not made any study of it Mr Speaker, but I assume that 
the process which will be•.initiated whereby people will have 
to write and make submissions to the Registrar, paperwork, more 
files, more answers backwards and forwards. It is fairly 
common for requests for additional staff to be made once the 
issue of beaurucracy takes over. I am not saying that it will 
happen but it is something which one has to bear in mind. 
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HON A J HAYNES: 

Will You also not consider the effect of having civil servants 
remaining in their jobs rather than being required for jury 
service because their potential requirements  

MR SPEAKER: 

No, no, that is not something that the Honourable the Financial 
and Development Secretary can express an opinion on. That is 
a political issue. 

HON A J HAYNES: 

Surely, Mr Speaker, it can be tied up in the pros and cons. 
If.one assumes that 50% of jurors in the future will be women, 
that is 5O of whatever the working hours required of our male 
population which is being saved. 

MR SPEAKER: 

Yes, but it is not for the Financial and Development Secretary 
to comment. 

HON A J HAYNES: 

if the Financial and Development Secretary knows how many 
man working hours are lost to the civil service in a year on 
average as a result of jury service, there would be a saving in 
that area alone, 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I was only referring to the financial implications 
for the Government, 1 was not referring to an economic assess—
ment overall but I would make the point and I think I am correct 
in saying that in the majority of cases I think civil servants 
are challenged in juries so I think the point may not arise with 
the significance the Member is making. 

HON A J HAYNES: 

That is incorrect, Mr Speaker. 

MR SPEAKER: 

Are there any other contributors? 

HON Ii J ZAMMITT: 

I am afraid that the intervention of my colleague Mr Brian 
Perez, who assured me that I would he convinced oefore he spoke 
has not convinced me. 1 will say why, Kr Speaker, because I 
think it works exactly the opposite, entirely the opposite of 
what he is saying. In fact, what we males are doing 'here is if 
anything helping the females not to get entangled in what males 
would. love us to do and bring them out of the entanglement we 
have put them into. Therefore it is not that we are degrading 
them in any way or trying to keep them down. It has been said 
and.we all know that they have the right to apply to be a 
member of the jury but to say that they should be treated on 
the same footing as men would in fact he imposing upon them a 
legal requirement which they have not got today uy statute. 
And to make those poor women and the tegistrar, and I am very 
.glad that the Financial and Development. f;ecretary has put the 
problem of possible financial consequences, rra.,y not be so today 
or tomorrow but I think, I have been long enough in Government 
to accept that in a few years time it will bt too much work in • 
having to sift through all the excuses justifiably so, by women. 
It is going to be quite a burden and quite honestly I think Lliat 
there are women with particular esprit dt. corps and they are 
very entitled to apply. I an: sure a:. the J5notrable :Cr Brian 
Perez has mentioned, they render a vary service in the 
legal profession, as Justices of the Peace and in other sphores 
but I do not think that we should try and invert the improper 
fraction by saying that we should bring ticz to be oar equals, 
I think that they are better off than we are. Therefore, if 
anybody is being discriminated upon it is the malts. The 
women that want to come in can come in if they so opt co but co 
bring them all in and then have 9S;;; exempted quite honestly to 
me is an absolute superfluous piece of legislation and a waste 
or time to themselves and to the court in having co release 
them. Mr Speaker, we know very well that in a small co--' nity 
such as ours jury service in particular is not the most t+elcame 
service. We know that it is rare indeed for a member of the 
jury not to have some knowledge of the background of the accused 
including even previous convictions. It is difficult and already 
there is fear in respect of a particular ease of who will be 
selected to that jury. I would like to ask Honourable z.!eml‘ers 
here if males, with supposedly more courage than the weaker sex 
are already trying to find ways out from serving in the jury of 
a particular case with some conL.cquences, one feels very 
sympathetic towards the weaker sex. !Or Speaker, I am not at all 
convinced by the argument of my honourable and Learned Colleague 
and I would say that lawyers have the ability of being able to 
argue so beautifully one point of view one day and then argue 
completely the opposite the following. That is one of the 
blessings of both this House which is blessed with eminent silks, 



lawyers and with our judicial system. Mr Speaker, I am afraid 
I am not convinced and I want it to go on record as saying that 
I have nothing against women, on the contrary, I am defending 
the rights and privileges of them wishing to come in and in 
doing so they are more than welcome but I feel that we' should 
not overburden the females who are already more than overworked 
as housewives or working outside and most males normally over—
look this and tend to take it for granted. I will accordingly 
vote against the motion. 

HON J BOSSANO: 

Mr Speaker, I am not convinced by the pill and I will explain 
why. I want to say that in fact I hadn't realised just how 
controversial this Bill is when I saw it in the order paper. 
It is incredible that this should generate more heat in the 
Assembly than the closure of the Dockyard, Appledore's 
proposals and all the rest put together but that appears to be 
the case, and the impassioned speeches that we have heard here 
and the extraordinary situation, I think, on the Government 
where nobody is prepared to break ranks over the dockyard 
despite the fact that some members of the Government are 
absolutely convinced that it is a Mistake to accept commercia—
lisation, they are prepared to break ranks on this one. This 
is a Government Bill and although I think it is a very 
exciting experiment in parliamentary democracy, it is a very 
unusual one. The Honourable Financial and Development 
Secretary has told us that he feels given the polemical nature 
of legislation that as an ex—officio member he must abstain. 
Are we to take it then that the ex—officio member who is 
actually introducing the legislation is also abstaining? Well, 
it seems a very extraordinary thing to bring something to the 
House and then abstain. 

HON ATTORNEY—GENERAL: 

If the Honourable Member will give way I will explain my 
position in my summing up. 

HON J BOSSANO: 

It seems -to-me, Mr Speaker, that the arguments for introducing 
a requirement making it,compulsory that women should serve on 
juries do not hold water in terms of defending women's rights 
given that everybody that claims to do that at the same time 
accepts that' women don't want it. I don't subscribe to the 
idea that one can set oneself up as judge of what is good for 
people. I do not think that I am doing any service to anybody 
if I am forcing them to do something they don't want to do and 
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doing something in their name which they don't want me to do. 
That is a,basic concept in democracy, we are elected to the 
House of Assembly to reflect the wishes of the people who put 
us here and even if we feel very strongly on a matter of 
principle that what the electorate wants us to do is in conscious 
something that we cannot do, then we stake our own personal 
convictions onto that mass and people can then decide to remove 
us when the time comes or respecting our views put us back. I 
would be myself inclined to support the idea I think principally 
because it has been projected in the public eye as a progressive 
measure and therefore I would almost instinctively identify 
myself with it without analysing it, it is put forward in fact 
as a measure of enhancing the emanicipation of women and of 
Putting them on an equal footingwith men and 1 subscribe to 
all those ideals. I believe, in fact, that society should move 
in a direction where the sex of an individual citizen is an 
irrelevant consideration the same as the religion of•an indivi—
dual shOuld be an irrelevant consideration and very largely is 
in Gibraltar. We are very justifiably proud of the fact that 
in Gibraltar a person's religious convictions or total absence 
of religious convictions as in my case is no il.pediment to the 
role that he might play in society, people do not see that as 
a barrier and equally, I don't think peopl( should. say that 
that person is not suited to he on the jury or to be a judge. 
Or to he a member of the House because that person is female 
instead of male and therefore if the Bill vas uoing that and 
if the Bill is presented as doing that then I subscribe entirely 
to that view but I think the Honourable !sember who said he was 
going to persuade people to abstain and I am not sure that he 
succeeded in doing that he might have succeeded in moving one 
from abstaining to voting against by the nature of his 
arguments. I don't think he is being fair, quite frankly, to 
the valid point that has been made. If he says that he 
challenges us to give males the option that females have got, 
I accept that challenge, I an quite happy to Move towards 
equality by making the law the same for male and females not 
by introducing what is applicable to males today to females 
but to introduce what is applicable to females today to males 
and then you have got males and females on an equal footing and 
if we find that males do not want to be on juries why should 
they be dragooned to be on juries and if in fact a system of 
law that depends on reluctant jurors who are only there not 
because they have got civic consciousness but because in fact 
they have not been able to escape, being made to serve on a 
jury is that the best way of deciding on a person's guilt and 
innocence? Is that the best system? Let us examine the 
fundamentals of the system because I can tell the House certainly 
that when we discussed it in the executive of r.y own party the 
two things that came across clearly was that if this was in fact 
a progressive measure giving equal rights to women then we as 
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a socialist party Identify ourselves with it, that the feed-
back that we have from our own membership that to be told that 
they are on the jury is almost like being sentenced instead of 
being there to sentence somebody and if• they could do anything 
to escape it they would. I think the Honourable Mr Zammitt is 
perfectly right. If we have got a situation where the people 
who are giving a right to people who haven't got it that the 
people who have got it would be delighted to give up any 
minute is that the picture that we have been given in this 
House. Well, I think then this requires more thought, quite 
frankly. I think there are weighty arguments put against it 
and I think if we have got a situation where we arc moving in 
this direction on something that doesn't seem to me to 
certainly generate as much passion outside the Rouse as it does 
inside the House, when we have other,  Dieces of legislation like 
my long delayed amendment to tlx Pensions Ordinance for which 
I have been waiting patiently for 5 years. Surely, if Govern-
ment can devote time to drafting this, there are more things 
that need to be done which arc more important and which people 
have be en waiting for. I think if the Government really comes 
across with a Government view the Government must take a 
position on it. I don't really believe that Mr Canape is in 
fact opposing this because he is anti-female otherwise if he 
believed that a woman's place was in the home presumably he 
would insist that his wife was in his home, not working. 

HON A J CANEPA: 

My wife has been working for nearly 20 years and I still would 
have to come home and not find a meal on the table. I wonder 
if all members whose wives are working can subscribe to that. 

HON J BOSSANO: 

I think it is wrong to reduce the argument to simply a pro-
male and anti-female attitude, I don't think it is that, and 
I think the wise thing for the Government would be not to push 
it through at this stage and perhaps give it more thought, 
quite frankly. I think it would be wrong if we had a situation 
where this was passed by a majority of opposition votes what is 
a Government Bill. 

HON CHIEE_MINISTER: 

en-  Speaker, I am sorr•y'that an official commitment that I 
couldn't postpone deprived me of listening to those who 
contributed particularly when for reasons that were explained 
by my colleague and I will explain with a little more detail 
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it was decided that this was a matter to some extent of conscious 
and that we would not have a Government line and I will explain 
in a minute why it is here and why it may be here in preference 
to other measures of legislation which are more complicated and 
have not come and should have come before. There is a set-up, 
a certain committee, which is called the Law Revision Committee 
which is formed by the Chief Justice, the Attorney-General and 
the Leader of the Bar and I imagine that the hulk of the work 
is to see what is happening in England and try and see whether 
in the juridical form it should come to Gibraltar. In the 
process of that we had a recommendation welch ar.•ongst others 
had this one and another one which purported to recommend to 
introduce in Gibraltar the equivalent or the homosexuality hill 
in the United Kingdom where homosexuality amongst consulting 
adults in private was not an offence, Well, that one was thrown 
out without any problem whatsoever. Certainly there was no one 
in favour of that and certainly it was one in which I did not 
think that we had tie mandate to bring a irt.11 of that kind here 
and therefore that was eliminated from the recommendations of 
the three wise nren•of the Com:ittee. This one posee other 
problems, marginal problems in a way:  it w.:s a question of the 
Council being divided. I really don't r•errr I have a very 
bad recollection, probably my colleague can rener'ber better, 
whether we really counted heads as to who was favour or not. 
We were sufficiently divided to say that 1 thought that this 
was a matter for public discussion and the. is what we are coin:: 
here. l think the members of this House are the best forum, in 
which a matter like this in which there is no party line on 
policy it is a matter of views and that is shown by the fact 
that both members on this side ar•e of different views the same 
as members opposite though in some cases the attitude is 
predictable as between the, I don't say this' as a generality 
but those who are progressive and those who are not so progress-
ive but I am not reflecting on that on my colleagues it is only 
in respect of members opposite. Let me say that r.•y approach to 
this matter is absolutely practical and pragmatic and that I 
will not either attempt to persuade anybody. I do not; believe 
in that phrase "an exchange of views was held". Nonsense, 
people will never exchange views, they keep their own, they . 
just tell the other one what their views are. So there iseever 
an exchange of views, one doesn't change the views of one for 
the other one. It is only a way in which each one communicates 
to the other what he thinks, views are never exchanged, vie:,s 
are held. My approach for supporting the Lill or that part of 
the Bill which refers to women is threefold. In the first 
place because there has been a considerable aLount of agitation 
from women's representative association that this has happened 
and this is the first time that they are asking for something 
which carries a responsibility. All the other things that have 
been asked for are equality in privileges. This is equality in 



responsibility. I am encouraged by the fact that the provisions 
are such that in my view the bulk of the people who arc going 
to be given this right are going to ask to be exempt'from it 
with good reason. But we will put it to the test whether we 
are being progressive with women or we are not being progressive 
with women in this trespect. Later on in this session there will 
be the opportunity of discussing a sex discrimination Bill where 
all the questions of phylosophical and other attitudes regarding 
the sexes may be a much wider element of discussion, this is a 
very limited one. But, in fact, first of all there is this 
claim on 'the part of the women's organisation to have the same 
rights and duties in this respect. The other one is the fact 
that the clauses are made in such a way that a normal housewife 
who has other responsibilities and are not those who either go 
out to work like anybody else, would be entitled to be exempt 
from serving in juries and I have no doubt like all duties 
that are imposed, in the first place that there will be a very 
liberal attitude in bringing women to serve. On the other.hand 
we cannot have it both ways. We cannot be going for equality 
of pay, equality of opportunities in the general field of our 
society we'''not have equality of an element of responsibility 
as is the case of serving in juries, The financial aspect of 
the matter mentioned by the Financial Secretary do not impress 
me except there will be one capital item if it is passed and 
that is you will have to build another loo, that is obvious. 
At the same time, in certain cases it is certainly advisable and 
convenient to have the views of women in certain cases which 
come before the court. I am thinking more in criminal cases 
than in civil cases, elements of cruelty or child bashing and 
things like that where the female element can make a good 
contribution towards the thinking of it. But as I say, this 
was an example of an attempt at a consensus outside a Government 
measure because it' was of sufficient interest and let me say 
that I do not know, I haven't counted the heads, and I do not 
really care what the outcome of the vote will be. I will cast 
my vote in favour because I think it is a progressive measure 
in which women must have not,only rights but responsibilities 
and they can make some of them, a few to start with, can make 
a contribution. Mr Perez has mentioned the number of women on 
the bench. Alright, we only have three or four now, but 30 
years ago we didn't have any, or one only, Mrs Ellicott. 
Progress has been made in that respect and I don't see why some 

element of progress should not be made here. I understand that 
there were only 2 women who offered themselves for service under 
the present provision df voluntary jury service. One being 
perhaps automatically disqualified. being the wife of a Member 
of the Bar, or challenged, no doubt, immediately, and the other 
being the former Chairp,erson of the Women's Organisation, who 
has I was told the other day sat in several cases, it has gone 
by unnoticed perhaps by the media but she was telling me that 
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she had sat in several cases and she found it interesting. 
And if in. fact the system which has been provided in. the Bill 
is one that will make it easy for people with home responsibi-
lities, the ones who have got to cook the lunch, or who are at 
work, but if they arc at work they may be given leave from 
work, are asked to zettend and are not able to attend, theyw'll 
be exempted. I am also advised that in the preparation of the 
list by the Registrar, he has got a certain aeount of 
latitude as to who he. puts into-the list and he exercises his 
own knowledge and the advice given to him as to which people . 
are likely to find difficulty in.attending jury service, such 
as people with big family responsibilities or difficulties at 
home and so on and apart from that there are very liberal 
provisions for exempting. But here was a case, marginal if you 
want to call it, in respect of Government policy in which a 
wider spectrum of opinion than Council of Ministers should 
decide whether this responsibility which is also a right, should 
be given to women or not and that is why we have brought it here. 

HON G T RESTANO: 

Mr Speaker, before touching upon the controversial issue of the 
Bill of whether women should or should not be on the jury list, 
I would like to touch upon another issue e.lich I think, to my 
mind anyway, is much more important than whether women are or 
men are, or women are not or men are not oa the ,jury list. To 
my mind, I think the most important thing is the quality of 
jurors that are available, whether they be male jurors or female 
jurors. I think it has been touched upon by may Honourable Friend 
the Honourable Leader of the Opposition and Mr Haynes this 
morning but I think it is something which should be stressed 
bit more. At the moment, apparently, the way that the jury list 
is compiled is by 5,000 male names being taken out of the. 
register of electors and one reason was given this morning for 
possible disqualification, well, obviously necessary dis-
qualification, the language problem, the language difficulty, 
But let us face it, let us be honest, the language difficulty 
is not the only consideration to be taken for a'person to be a 
juror. I think that we are all aware of the rather. sad effects 
of certain aspects of the education system that we have where 
persons do come out of school and after a few years ere eligible 
to be jurors, are unable to do their three times table. I am 
sure that other Member s of this House have had the experience 
of meeting persons who come out of school and who are sub-
sequently eligible to be jurors and who I wonder whether they 
are qualified and whether it is fair for somebody who is being 
tried to have to rely on certain persons who certainly do not 
have, shall we say, the educational capacity to try and even 
understand what is happening even if they are on the jury. Not 
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that I think that arithmetic is a criteria but we must realise 
that her people are being tried, they should be tried by 
jurors who are capable of understanding both what the judge 
says, what the advocate says and whet the defendant says. I 
think that is very important. In England, for example, over 
the recent weeks there has been a certain amount of comment on 
the competence of juries. This has not come from the press or 
from convicts, it has come from none other than from the Lord 
Chancellor himself and I am going to quote here Mr Speaker, if 
I may, and also from Lord Lane, who is the Lord Chief Justice 
of the United Kingdom. I am going to quote here from an 
editorial from the baily Telegraph of Monday 2Gth September, 
so it is quite recent. I will quote a few things from it which 
I think I.am bringing up as food for thought. The headline, 
in fact, is Juries on Trial. And it says "Judges in the criminal 
courts have been voicing misgivings about the jury system or 
rather the abuse of the system for some time. The Lord Chief 
Justice, Lord Lane, outspokenly joins their cumpany. Lord Lane's 
particular anxiety was directed at large robbery cases where 
profits from crime may be used - and the word is - to nobble 
curies. I will come back to that a bit later - As far as the 
Lord Chancellor, Lord Hailsham is concerned, he had a.dis.cussion 
recently where he discussed the idea of an experiment involving 
trial by laymen sitting with a lawyer as chairman in cases where 
the defendant consented. A limited experiment in certain types 
of criminal trials whereby the jury is replaced by a jud&e with 
two assessors or a lawyer with laymen would be one way forward". 
To me, bearing in mind what I said earlier where I do question 
the competence of certain persons who are members of juries, I 
think there is merit in considering and thinking of such 
*possibilities not to replace necessarily the jury system but 
possibly as it says here, as an experiment to run in conjunction. 
I think where we have persons of the stature of the Lord Chief 
Justice and the Lord Chancellor of Great Britain thinking about 
the possibilities of experimenting in systems, I think one 
might also think the same way and I think that particularly in 
Gibraltar the question of nobbling the juries is particularly 
apt insofar as Gibraltar is concerned. I am not saying that 
juries arc being bribed, I mean nobbled in the sense that every-
body knows each other in Gibraltar. If one doesn't know an 
individual personally one knows his family, members of his family, 
one knows his friend, there is influence all the time and I think 
that this is bound to happen in Gibraltar *and nobody can convince 
me otherwise. I use nobbling as far as Gibraltar is concerned 
in that respect. I am not saying that there is any bribery or 
corruption but there could be to a certain extent without it 
having been actually done it is implied because of the influences 
that can be exerted. Mr Speaker, coming back to the question 
of the controversial aspect of the Bill which 'is to confer on 
women the same rights and duties as men in respect of jury 
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service, I would like to see more and more women serving on our 
juries but I have to say straightaway that I do not think that 
the majority of women want to have this imposition put on them. 
I know that the majority of men have had this imposition and I 
do not see that two wrongs necessarily make a right. I don't 
think that it is wrong for the men to have the imposition put 
on them but I do think that men do have a lot of other 
considerations. If women wanted to serve on juries. we would 
have seen that happening already, we would have seen more 
women coming forward. What I think should be done is a campaign 
to try to get women to offer themselves fer jury service of . 
their own free will , of their own accord, not imposed on thee. 
I do not think quite frankly that the majority would want this, 
this is a political judgement one has to make. One is voted 
into this House, one is voted by the whole community, and I 
think that at a time like this one must mne a judgement, does 
one think that the women want this and does one think chat they 
do not. If we didn't have a jury list which is long and large 
enough women were required to come in because we didn't have 
enough jurors, then I would say fair enough. but we db, we have 
5,000 jurors and I think it would be impozing on the women an 
imposition which (a) is unnecessary unless they want to do it 
and, secondly, which they don't want to heve imposed upon them. 
As far as the question of exemption is concerned, to me It is 
six of one and half a dozen or tlic otter. Yoe say "You are 
forced Lo come in but you can go out.; or "You are not in but you 
can come in if you want to". Tnis is all the same, six of one 
and half a dozen of the other. As far as I nm concerneu, I 
don't think that the Bill is at ell necessary and I don't think 
it is what the majority of the women of Gibraltar want and 
therefore I shall be voting against the Bill. 

HON CHIEF MINISTER: 

May I just make one clarification, Mr Speaker, which I think we 
ought to clear and that is that whether we like that section or 
not the Bill should go forward. 

MR SPEAKER: 

I was going to explain. 

HON CHIEF MINISTER: 

Yes, because it is not the whole Bill. The whole thrust of the 
argument has been on. the question of women but' there are other 
provisions on the Bill which me want sr, at least at this stage 
we should not be guided by that because that can be done at 
Committee Stage. 
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MR SPEAKER: 

Yes, I will explain before we take a vote on the Second 
Reading: 

HON ATTORNEY—GENERAL: 

If I may just take up the point made by the Honourable Mr 
Restano about six of one and a half dozen of the other. I 
must say, Mr Speaker, I have a nasty feeling that it is going 
to be six of one and seven of the other, we will find out in a 
moment. Mr .Speaker, a lot has been said and realise this is 
obviously a matter on which the elected Members of the House 
attach considerable importance. What I would like to do is to 
take advantage of my being here in summing up what I have to 
say; to put forward what I would take to be the view of the law. 
I do not mean the law as law, I mean the legal profession, the 
judges, towards a matter like this in case it helps the House 
in coming to a deliberation in deciding what they are *going to 
do. I think the way this is seen, Mr Speaker, is that there 
are three important rightful functions of a citizen, there are 
more of course, but three particularly important ones. One is 
to be able to cast a vote, one to be able to offer oneself for 
office and I would see the commitment or the responsibility 
for doing jury service as another one in the same class as that. 
I think that would not be a very controversial view I think 
most people would see jury service as being of the same kind of 
thing as those other two functions. The point has been made 
and in fact has been dealt with by my Honourable and Learned 
Friend, Mr Perez, but the point has been made that in the case 
of casting a vote it is a right which one does not have to 
exercise and I suppose you can say the some thing about offering 
oneself for office, you don't have to exercise it. But I think 
there are practical reasons rather than reasons of principle. 
why nevertheless jury service is of the same kind that you have 
to express it in terms of requiring people to do jury service 
rather than not to require them to do it because as has been 
said if, in fact, there was a single rule for men and women 
and that rule was the rule which now applies to women, namely, 
.that you volunteer for jury service, there is no doubt whatso—
ever in my view that the result would be that we would have 
great difficulty in getting jurors, there is no doubt about 
that at all. I don't expect to be able to persuade the 
Honourable Mr Bossano to change what is clearly a fundamental 
point of view, namely, that a person should not be called upon 
to judge another person, but I am bound to say myself from the 
professional point of view, the strictly legal point of view, 
that I would subscribe to the view that Citizens must come 
forward and undertake the responsibility of performing jury 
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service which is the major reason why I think the Law Revision 
Committee would like to see the law equalised or put the s wine 
for men and women in this respect. Mr Speaker, the point has 
already been made that there are other matters in this Bill 
and therefore hopefully this Bill will be considered at least 
at Committee Stage, I think there is another reason in relation 
to women jury service why I would hope that Members would see 
their way clear for doing this. It seems to me that nobody is 
seriously contesting the principle that there should not be 
discrimination between men and women in relation to the civic 
functions of jury service. After all, in the second reading 
we are concerned with the principles. Whae is being contested 
as I see it, is the practicality of it and to me that seems to 
be clearly a matter for Committee rather than a matter of 
principle on the second reading. One other point that I would 
like to make, Mr Speaker, because I have seen this elsewhere, 
is that at the moment it may be very true that there are few 
women on juries but in practical terms what will happen if and 
when everybody is required to serve upon a jury unless they 
apply for exemption, what will happen is Lhat you will get far 
more women serving on juries 1 have seen it happen elsewhere 
and I am quite sure that it will happen here because it is a 
fact of life as I said at the outset and I don't really want 
to repeat myself, it is a fact of life th:-  people may have 
rights but most people go about their 'daily affairs and will not 
necessarily go out of their way to undertrt:e those rights. On the 
other hand if the law says that unless they seek exemption they 
must attend for jury service, I believe you will also find that 
most people' will accept that obligation, there will be some who 
won't and in Gibraltar it may be a greater number who won't 
than will be the case in other places because clearly, family 
life is a very powerful factor in Gibraltar. But I think the 
practical result of what we see if this were to he adopted will 
be that the jury list would have a substantially greater number 
of women on it and the further practical result of that Will be 
that jury trials in Gibraltar would come to have women on them 
in increasing numbers. Again may I say from the legal point of 
view, from a lawyer's point of view, I think that is a thoroughly 
desirable state of affairs because if I can put it this way the 
complementary element of society is participating in what is 
surely one of the basic functions namely, to judge fellcw 
citizens in trials. I don't really think at this stage I want 
to speak in great detail on the other points that were raised 
but I note the point about the possible desirability of 
retaining special juries for civil cases because the parties 
'may find that convenient. I must say the whole philosophy, I 
think, in seeking to abolish special juries altogether is really 
another aspect of what has been said about altering the law as 
to women jurors, namely, that it seems as being desirable that 
every citizen should participate in the judicial process aad 
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that there shouldn't be n special clasp known as special juries, 
there should be common juries and nothing else. That is the 
philosophy behind that. But I can see that it might be less 
objectionable in a civil case where'really a lot of the 
rationale of a civil case is that the parties choose their forum 
and choose their judge. It may be less objectionable there 
that there should still be special juries. The only other general 
point of principle I would like to deal with, Mr Speaker, is the 
question of whether or not in society today there is really any 
evidence to suggest that ee should be moving away from the long 
established principle of a judge and a jury of ordinary citizens 
towards a 'judge and an assessor and may I say so myself I would 
be strongly opposed to any change in that direction. I do not 
believe that there is any real evidence to suggest that apart 
from possibly very current comment in the newspapers and I think 
that a judge and*a jury system is one of the best systems and 
I hope it will not change. 

HUN G T RESTANO: 

If the Honourable Member will give way. This is not a comment 
in the newspapers, this is the Lord Chancellor of England 
talking, 

HON ATTORNEY-GENERAL: 

Weil, in that case I must be duly respectful but I. am entitled 
to put my own position and my own position is that I think it 
would be a retrograde step to go away from the long established 
system of judge and jury. 

MR SPEAKER: 

I will now put the second reading of this particular Bill to 
the vote. As has been made quite clear by the Chief Minister 
and the Attorney General there are other provisions in this 
Bill which do not deal with the matter of women jurors. 

HON ATTORNEY-GENERAL: 

By your leave, Mr Speaker, I am sorry to interrupt you, but I 
did undertake to say what I will be doing on this Bill. I 
think the position is well understood that while I subscribe 
to the principles of it dompletely I will be abstaining for 
reasons which Members will understand. 
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MR SPEAKER: 

Therefore the vote now will be on the general principles, of 
course, subject to what has been said in the House and the 
particular reservations as to particular sections which have 
been exiiressed by Members. 

HON Al CANEPA: 

Mr Speaker, if not all Honourable Members who are new here are 
present when the Committee Stage is taken the voting could be 
different In the Committee Stage to what it would be now. 

MR SPEAKER: 

All I am saying is what the position is., Members are free to 
vote on the second reading as they wish. 

HON A J CANEPA: 

What I am saying is that if those of us who arc against the 
provision regarding the question of women cm. jury service 
support the Bill now the Bill goes into.Co:;:ittec. 

MR SPEAKER: 

That is correct. 

HON A 3 CANE PA: 

There is no guarantee in Committee that the Voting would be the 
same because the people who are now here may not be here when 
Committee is taken. Could we take Committee Stage this afternoon 
in order to guarantee therefore that the voting would be r.ie 
same. 1 am prepared to support the Bill in the Second Reading 
to allow it to go into Committee if Committee is taken this 
afternoon. 

HON MAJOR R J PELIZA: 

I would object to that. I think the people generally should be 
entitled to hear what has been commented in this Mouse and te:ey 
too should be entitled to pass comments if they so wish. Why 
is there such a hurry, is the Minister afraid  
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The Hon 
The Hon 
The lion 
The Hon 
The lion 
The lion 
The Hon 
The Hon 
The Hon 

A J Canepa 
M K Featherstone 
Sir Joshua Hassan 
AJ Haynes 
A T Loddo 
Major R J Peliza 
J B Perez 
Dr R G Valarino 
H J Zammitt 

The following Honourable Members abstained; 

The lion I Abecasis 
The lion J Bossano 
The lion Major F J ,Dellipiani 
The Hon P J Isola 
The lion C T Restano 
The Hon D Hull 
The lion E C Montado 

The following Member was absent from the Chamber: 

The Hon W T Scott 

MR .SPEAKER: 

We arc now discussing a procedural matter and it is not a 
question of making allegations against a Minister. It is 
simple. The Minister is trying to find a manner in which all 
the wishes of the House can be met and the way that all the 
wishes of the House can be met according to him is if it is 
agreed that the Committee Stage is taken today. If the House 
does not agree to that then of course Members will be 'free to 
vote on the Second Reading as they feel they should, it is as 
simple that. 

HUN A J HAYNES: 

Mr Speaker, why don't we wait for Mr Scott to come back, I know 
what his view is. 

MR SPEAKER: 

Or.der. Having cleared the position I will now put the question 
and each Member can vote. May I say that if the Second Reading 
is not carried of course the Bill will be out in its entirety. 

Mr Speaker then put the question to the House and on a division 
being taken the following Honourable Members voted in favour:  

The Bill was read a second time. 

HON ATTORNEY-GENERAL: • 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a subsequent meeting of the 
House. 

THE LAW REVISION (MISCELLANEOUS AMENDENTS)(N0.2) 
ORDINANCE, 1983. 

HON .ATTORNEY-GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
make further minor amendments to various Ordinances as part of 
the revision and consolidation of the statute law, be read a 
first time. 

•11r Speaker then put the question which wai' resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING • 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that the Bill he now read a 
second time. hlr Speaker, this dill carries into further effect 
the reprint of the statutory laws of Gibraltar which is now 
being undertaken by the Commissioner for the reprint Sir John 
Spry. I don't propose to speak at any length at all on the 
principles of the Bill, Mr Speaker, at least in moving the 
motion because I think the principle is already been well 
accepted, namely, that there should be a reprint of the statute 
law of Gibraltar and Members will recall that at the time when 
this proposal was initiated I indicated to the House that apart 
from the editorial changes which the Commissioner would under-
take in the course of his work, It could also be desirable to 
make a number of substantive changes to the law. When I say 
substantive changes I mean changes that technically are changes 
in the law but not substantive in the tense that of introducing 
new matters of policy of any significance. This is the second 
measure directed towards the end and it contains a number of 
detailed amendments to various statutes for that purpose, Mr 
Speaker, which I feel would •be considered in Committee as such. 
The Bill was published a week ago and I think.that Members 
would want time to consider in detail the =•arious changes that 
are proposed. May I Also mention that with the deadline for 
the completion of material for the reprint on us, really, there 
will be some further amendments which I will propose at Committee 
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Stage in order to carry this Bill into effect. As I say. in 
principle this is a Bill to carry into better effect the re—
print of the law of Gibraltar now being undertaken. Sir, I 
commend the Bill to the-Kouse. 

Mk SPEAKER: 

Does any Honourable Member wish to speak on. the general 
principles and merits of the Bill? 

There being no debate Mr Speaker then put the question Ihhich 
was resolved in the affirmative and the Bill was read a second 
time. 

HON ATTORNEY—GENERAL: 

Sir, 1 beg to give notice that the Committee Stage and Third 
Reading of the Billies taken at a subsequent meeting of the 
House. 

HC!: CHIEF MINISTER: 

Mr Speaker, as we intend to adjourn the business of this 
meeting to deal with other matters in the Supplementary Agenda, 
I hope that we are not hound by saying at a subsequent eeeting 
not to be able to deal with Committee Stage and Third Reading 
of some of these Bills. 

MR SPEAKER: 

You are not bound provided the Supplementary Agenda is issued 
and any Bill is included 

HON A J CANEPA: 

Mr Speakers  I think Honourable Members were under the impression 
that the Committee Stage and Third Reading of the Supreme Court 
Bill was going to be taken at this meeting. If it is gcing to 
be left to a subsequent meeting and ,there is any likelihood of 
the matter having a different result, I would have voted 
differently on the Second Reading of the Bill. 

MR SPEAKER: 

I do not know what Members impressions were. I will most 
certainly say that the Bill was not down in the Agenda for 
Committee Stage and Third Reading. 

HON A J CANEPA: 

Mr Speaker, if Honourable Members had exercised their vote in 
'the.  manner in which I think Honourable Members would probably 
have done and the vote was not carried, the Bill does not go 
to Committee if it is defeated at the Second Reading. I think 
as a result of one having altered one's vote and allowed it to 
go through and have a Second Readings  it is now going to go to 
Committee at a subsequent meeting when the result might be 
different. That, I think, mekes a mockery of the debate that 
we have been having here today. 

ilk SPEAKER: 

The Agenda for the meeting was circulated. ehether Members 
were aware of the fact that this particular Bill was. not down 
for Committee Stage and Third Reading is another matter. 

HON A J CANEPA: 

I think we have been inadvertently misled, Mr Speaker, in the 
manner we have voted this afternoon. 

MR SPEAKER: 

By whom? Is it an allegation? Perhaps by the fact that L'ebers 
have not read their Agenda, most certainly, that could be so. 

HON A J CANEPA: 

One does not always check, Mr Speaker, when one sees what is 
down for First and Second Reading what automatically goes into 
Committee Stage. I was holding the matter here this afternoon. 
when I was explaining what my attitude was on the Second Reading 
of the Bill. 

MR SPEAKER: 

In any event, the Chief Minister has asked a pertinent gliestion 
and there is no reason why it should not be included in the 
Supplementary Agenda which has to be discussed when we meet 
after the recess. 

HON G T RESTANO: 

When the Honourable Mr Canopa before the vote was taken said 

SG. 



that the Committee Stage should be taken today, why didn't the 
Attorney General 'at that particular point in time inform the 
House that the Committee Stage would not be taken until a 
subsequent meeting. I am sure that would have been the time to 
have said so. 

MR SPEAKER: 

HON ATTORNEY—GENERAL: 

If I can be of help, Mr Speaker, wouldn't the answer possibly 
be to deal with this Bill partly in Committee, namely with this 
particular Clause and then report progress. There are problems 
about dealing with the rest of it in Committee. 

MR SPEAKER: 

The Agenda gives Members notice of the work which is going to 
be presented to the meeting, the mover of any particular Bill 
gives notice as to when the Committee Stage and Third Reading 
is going to be taken subsequent to the Second Reading and not 
before, that is the procedure. 

HON ATTORNEY—GENERAL:- 

Mr Speaker, if I may by way of explanation and with great 
respe,ct to my Honourable Friend, I made a point at the stage 
in which I gave notice of the Committee Stage of saying that 
I wasn't quite sure what the intention of the House was ar.d I 
did in fact raise the very point which has now come up. so it 
is not a question of bypassing. 

MR SPEAKER: 

I have no doubt in my mind that most certainly there has been 
a misconception and misunderstanding and that if this matter 
had been cleared before perhaps Members would have voted 
differently. 

HON CHIEF MINISTER: 

I think the matter could be corrected if we deal with the 
Committee Stage at this meeting later on. I know that this 
'presents certain problems to the Attorney—General but we have 
to deal with them because I advised my colleagues to vote in 
favour on the basis that we were going on with the Committee 
Stage and Third Reading at this meeting otherwise we would have 
misled them. 

MR SPEAKERi--- 

I entirely agree with the Honourable Mr Canepa that he has 
voted under a misconception. 
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Well, perhaps one can study the matter and then we will decide 
when we come back from the recess as to when the Committee 
Stage is going to be. I accept now what Kr Canepa was saying 
because I hadn't realised what the misconception had been. 

HON A J CANEPA: 

It makes a mockery for one to speak in the terms in which I did 
this morning and then.to vote in favour of the Second Reading, 
it is a nonsense. It is not a nonsense haing regard to.what 
the Chief Minister has said because the Chief Kiniser said: 
"Vote in favour so that it will go into Co--:ittee". I have 
done that, but not to leave Committee to a subsequent meeting 
or even to November Sth. 

HON MAJOR R J PELIZA: 

Mr Speaker, I certainly object to the Bill being rushed through. 

HON A J CANEPA: 

The Honourable Member talks about rushing the Bill, does he 
not understand that if Honourable Members this afternoon had 
voted in the manner in which they have spoen today the Second 
Reading would not have gone through, it wceld have been defeated 
and the Bill would not be any longer before the House. Doesn't 
he realise that, so what is he talking abc -.:t rushing? 

HON MAJOR R J PELIZA: 

I accept that, they should have done it if that is the way 
they felt. 

MR SPEAKER: 

Order. It is the Government's prerogative to decide what goes 
into the Agenda of a meeting, it is the Gc..ernment's prerogative 
to suspend Standing Orders. If in the circumstances they wish 
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to do that then they are entitled to do so. 

HON CHIEF MINISTER: 

I was under the impression that it was for Committee Stage 
and Third Reading at this meeting and on that basis I advised 
my colleagues to vote in favour. 

THE CRIMINiI,  OFFENCES (AMENDMENT) ORDINANCE, 1083 

HON ATTORNEY—GENERAL: 

Mr Speaker, .by your leave the Government wishes to proceed 
with this Bill at a later date. 

MR SPEAKER: 

It will not proceed with this particular Bill until the next 
stage in this meeting? 

HON ATTORNEY—GENERAL: 

At a later stage of this meeting. In this sitting, Mr Speaker, 
but not• at this part of this sitting. 

MR SPEAKER: 

'ge will then go an to the next Bill. 

THE PENSIONS (HOUSE OF ASSEMBLY) (AMENDMENT) ORDINANCE, 1953 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Pensions (House of Assembly) Ordinance (No.22 of 1979) 
be read a first timed 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that the Bill be read a second 
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time. The Pensions (House of Assembly) Ordinance, 1979, provides 
for the payment of pensions to the Speaker and the elected 
members of the House of Assembly. This legislation generall'• 
follows the superannuation principles adopted for the public 
service. It makes no provision, however, for the payment of 
any compensation by Way of enhanced pension and/or gratuity as 
is the case for the public service under the Pensions Ordinance 
where a Member of the House of Assembly is injured or killed in 
the execution of his duty. The purpose of this Bill is to 
provide benefits for Members of the House of Assembly similar 
to those applicable to members of the public service generally. 
I should explain that under the Pensions Ordinance a public 
service officer who is injured in. the actual discharge of his 
duties may be awarded a pension based on actual service with an 
additional pension based on the degree of cny consequent diabillty. 
The Ordinance also provides for the payment of pensions to 
dependents where an officer dies as a res.ult of injuries received 
or a desease contracted in the discharge of his duties. These 
benefits may be awarded notwithstanding that the officer 
concerned may not have completed the necessary 10—year period 
of pensionable service to qualify for polsion. The qualifying 
period for Members of the House is in f%ct Eq) mcnths. A pension, 
I should add, for a public service officer relates to the hypo—
thetical pension produced by reference to 2cnz,!'ti of service and 
retiring emoluments. The retiring officer has the option to 
reduce his hypothetical pension and obtoin a rLdsced pension 
and a gratuity. If the option is not exercised the hypothetical 
pension becomes the full pension payable to the officer eone,icned. 
In the case of death in service either through natural causes or 
from injury in the discharge of official duties, the estate of 
the deceased would receive the maximum gr•atuit;r which would have 
become payable had the deceased exercised on option for such a 
gratuity. The Bill before this House proposes to confer these 
benefits to Members of this House. Moreover, Sir, since the 
principal Ordinance when enacted was retrospective to the 1st of 
August 1964, it is also proposed to amend the Pension (House of 
Assembly) Ordinance, 1979, correspondingly, that is, with re—
trospective effect to that date. Mr Speaker, I: commend the 
Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON CHIEF MINISTER: 

Mr Speaker, I should explain that the origin of this B1.11 is not 
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in any way related to any particular injury on which any Member 
could benefit but purely at a time when Members might have been 
at certain risk in carrying out their functions outside 
Gibraltar. I have refrained from bringing this Bill to the 
House until other legislation, particularly regulations affecting 
pensions in the service had been completed because I did not want 
us to be in advance of that. I am assured now that all the 
pending regulations of other matters affecting the service have 
now been passed and that is why the Bill is now brought to the 
House. 

HON P J ISOLA: 

I have one question on this particular Bill and that is that I 
notice the Financial and Development Secretary has in fact 
delivered a prepared statement. We, on this side of the House, 
without our insurance adviser, my Honourable Friend Mr Scott, 
have found it difficult to understand the provisions of this 
Bill. We know what the intentions are but it would be very 
useful and helpful to us if we could have a copy of the state—
ment of the Financial and Development Secretary and if it is 
possible underStanding Orders to defer the second reading to a 
later stage so that we have had time to consider it. 

MR SPEAKER: 

I think it is intended to have the Committee Stage at a sub—
sequent meeting. 

HON CHIEF MINISTER: 

Yes, not at this session, at a subsequent meeting. 

HON P J ISOLA: 

Yes, but for the purpose of addressing the House on it it would 
be very helpful if we could consider that statement. Having 
heard the Financial and Development Secretary's contribution, 
could the Second Reading of this Bill be deferred towards the 
end of this particular meeting, that'is what I mean. 

HON CHIEF MINISTER: 

But there have been consultations on this, on my understanding,' 
with Members opposite and it is no surprise that this Bill 
has come now. 
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HON P 3 ISOLA: 

No, don't get me wrong, Mr Speaker. We are anxious on this 
particular Bill, we are anxious to understand it fully, we are 
reassured by what we have just heard about the position and as 
we are talking about Members of this House we are anxious to 
see exact relationship with the civil service as a whole. 
The Honourable Financial Secretary has given me the details 
tha-t we were actually missing. We are not trying to delay it. 

HON CHIEF MINISTER: 

We can take the Second Reading at a later stage of this meeting. 

THE AUD1TORSRZGISTRATION ORDINANCE, 1933. 

HON FINANCIAL AND DEV:::LOPMLNT SCRETARY: 

*Sir, 1 have the honour to move that a Bill for an Ordinance to 
provide for the registration and control cif auditors and for 
matters connected therewith and ancillary thereto be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that the Bill be now read a 
second time. The proposals in the Bill originate from 
recommendations made by the Gibraltar Society of Chartered and 
Certified Accountants. The aim is to have a register of 
auditors for the purposes of the Income Tax Ordinance. Under 
the Companies Ordinance there is no need for en auditor of a 
limited company to be qualified in any way. Section 125(1) of 
the Ordinance only disqualified a person who is a director or 
officer of a company and except where the company is a private 
company a person who is a partner of or in the employment of 
an officer of the company. The Government welcomes the measure 
because a number of private companies have unqualified eersons 
appointed as auditors and in merry cases the :recounts submitted 
to the Commissioner of Income Tax by these auditors are not 
properly set out. In such cases the Commissioner of Income 
could exercise his powers under Section 49(2)(b) of the 
Ordinance to refuse or accept a return and could himself raise 
estimated assessments. This practice would lead to objections 

102. 



and appeals which 'Would be administratively burdensome and it 
would delay collection of tax. Moreover, there are cases in 
which the accounts although properly drawn up are not acceptable 
for other reasons. For example,.. some accounts are certified by 
persons whom the Commissioner has reason to believe have not 
carried out•the audit or drawn up the accounts. In these cases 
the Commissioneris unable to obtain readily information required 
on the accounts. The Bill before the House requires that the 
auditors of companies registered under` the Companies Ordinance 
other than under Part 9 that is companies incorporated outside 
Gibraltar, should be registered. Those persons who have 
qualifications which are recognised in the United Kingdom for 
the purposes of auditing accounts under the UK Companies Act 
and persons with similar qualifications obtained outside the 
UK will be registered as exempt and will not be under the 
disciplinary control of the board. They are already under the 
disciplinary control of their own recognised body of accountants. 
Other persons registered by the board will be under its dis-
ciplinary control. An Auditor's Registration Board composed of 
three persons will be appointed by the Governor after consult-
tation with the Gibraltar Society of Chartered and Certified 
Accountants and other appropriate persons. At least one member 
of that board will be a member of the society. The proposed 
register will be in two parts. Part I will contain particulars 
of exempted persons, Part II will contain particulars of persons 
who satisfy the board that they arc of good character and who in 
the opinion of the board have obtained adequate knowledge and 
experience as accountants and auditors and spend a reasonable 
proportion of their working time on accounting and auditing. 
The register will be kept in the registry of companies and is 
to be open to inspection to the public free of charge. The 
Auditors Registration Board itself will exercise disciplinary 
control over all persons registered in Part II of the register 
in the event of conviction for a previous criminal offence or 
their being .guilty ofdisgraceful conduct. The sanctions would 
be removal from the register, suspension, cautioning or censure. 
However, there would be a right of appeal to the Supreme Court 
against such measures or against the refusal of registration. 
The Board would also have discretion to restore names to the 
register. There would be a small fee for the expenses of 
registration payable by every person whose name is entered in 
the register. Transitional provisions would allow unqualified 
persons appointed as company auditors'before the commencement 
of the Ordinance to carry on as such until the next annual 
general meeting of the company or until the expiry of 15 months 
after the commencement of the Ordinance whichever is the earlier. 
Clause 12 of the Bill amends the Companies Ordinance making it 
an offence for a company other than one registered under Part 9 
to appoint an unqualified auditor. Mr Speaker, Sir, the 
proposals in the Bill have the support of the Gibraltar Society  

of Chartered and Certified Accountants and may be regarded as 
a further improvement in the framework under which the financial 
services are provided in Gibraltar. Sir, I commend the Bill to 

the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON P 3 ISOLA: 

Mr Speaker, we welcome this Bill subject to a few reservations 
and observations. What this Bill does is to ensure, presuMably, 
that only people who are qualified to do so should be auditors 
to companies and with that we agree.. It also, I hope; seeks to 
put the position of those who have spent a lifetime or a long.  
time auditing companies and who are qualified by experience, 
rather like the dentists were some years ago and other.people, 
to give them the right to register and be auditors of companies. 
With that general principle we agree. I think we also agree and 
we also feel that.once a person has been registered as ar. auditor 
under Part 2, or whatever it is, he should• be able to exercise 
all the functions auditors can exercise in Gibraltar and I hope 
that it will he possible to bring an amenament to this Ordinance 
at a later stage to enable such persons to act as auditors of 
exempt companies. In my view, there is no reason why if they 
have bee n recognised as auditors in Gibraltar and able to 
produce books for the Income Tax Office, why they should not be 
able to do a signature once a year, which I believe they do not 
even do once a years  merely saying that there have been•no loan 
from a Gibraltarian to an exempt company and I think they ought 
to have the rough with the smooth and being auditors of exempt 
companies, Mr Speaker, I understand is the smooth side of the 
business. That is the first point. The second point I want to 
make and I think this may require slight amendment, I am not 
very clear. A person who satisfies the board that he is a 
chartered accountant shall be exempted by the board from regis-
tration. From that, it would seem to me that the person who 
is a chartered accountant not practising in Gibraltar at All 
would commit an offence, or a company that employs a chartered 
accountant not resident in Gibraltar would co--it an offence 
unless that person applied for exemption to the Gibraltar board. 
I don't thick that is right because I think the intention is 
that people who have established qualifications like chartered 
accountancy in the United Kingdom are entitled to practice in 
Gibraltar and, therefore, although there is no harm in requiring 
people to come to the board to register if they are doing a lot 
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of companies in Gibraltar, I am really relating myself to the 
criminal offence which is at the end, that the Financial and 
Development Secretary has referred to, under which a company 
that appoints as auditor a person who is not qualified to he 
an auditor shall be guilty of an offence and fined t500, whether 
that section should not be amended slightly so as to say that a 
person who is exempted or who would be entitled to be exempted, 
because it would seem to me that for example, let me give you 
an example, I do not know who audits the accounts of Shell, for 
example, or Blends, I don't know, whether they are local 
companies or outside companies. They would have to come to 
Gibraltar and register to be exempted otherwise Shell would be 
committing an offence. Blands in Gibraltar, or Barclays in 
Gibraltar, or whoever has to present audited accounts to the 
Government. I don't know whether Barclays Gibraltar although 
it is a London company, I suppose they have to present audited 
accounts here to the Income Tax Office, I don't know, but if 
they do and their auditors are in England, Barclays would be 
committing an offence unless those auditors have come to 
Gibraltar to be registered. I don't think we liould put any—
body who is entitled to be exempted or any company who employs 
somebody who is entitled to be exempted, liable to criminal 
prosecution. I think it only requires a slight amendment. 
You might say, well, it is very simple to be exempted but there 
must be a number of companies, I certainly know a number of 
companies, exempt companies, for example, who have auditors 
anywhere, a chartered accountant, is that man is going to have 
to come now and apply to the board and will that not bring un—
necessary statistics to the Board. You might find that 
registered in Gibraltar there are 5,000 auditors and you can 
only find three of them. I would suggest that from the criminal 
point of view of companies committing offences, that should be 
amended to read, "who is either registered or entitled to be 
registered", words to that effect. Those are the only two 
points I really have to make, Mr Speaker. The only thing is 
I hope that the Board will be fairly reasonable in registering 
people because it seems to me that there are a great number of 
companies in Gibraltar and it also seems to me that it takes a 
lot of time to get accounts audited in many cases by established 
chartered accountants because of the volume of work and there—
fore although we welcome this we hope that the result of this 
will not be the opposite to what the ,Government hopes for and 
that is proper audited accounts coming in reasonable time to 
the Commissioner of Income Tax. My only two points are (a) 
that those people who are registered should be able to be 
auditors of companies and (b) that a company that appoints a 
person who is entitled to be exempted from registering does not 
commit an offence merely because the auditor, the Chartered 
Accountant, possibly does not know about the law or has not 
bothered to apply. 
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HON CHIEF MINISTER: 

Mr Speaker, my understanding is that all the unchartered 
auditors that are presently accepted by the Commissioner of 
Income Tax normally as being experienced accountants will, 
of course, automatically go to Part II, exactly the same as 
the incident mentioned by the Leader of the Opposition of 
the dentists when they were required to be qualified, there 
were quite a number of them in fact there are one or two 
surviving, before the professional qualification was required 
to practice dentistry and therefore that part I think will 
present no problem at all. The latter part I think requires 
some looking into because if in fact there is going to be a 
fee in order to be able to be entered into the register 
perhaps it would not be fair for other people to be able to 
do it without payment of a fee. I agree that there should be 
some element of relief from this question of commission or 
an offence for a properly qualified chartered accountant even 
if they are not registered then there should be provision for 
his being registered after perhaps auditing, say, five companies 
with some regularity otherwise you would nave a position where 
they would be exempt from paying whatever small fee is required 
to be registered. he will take those poi:Its at the Committee 
Stage, I think they are both acceptable Wnich we are not 
taking at this meeting of the House. 

MR SPEAKER; 

Are there any other contributors. Does the Honobrable Mover 
wish to reply? 

ICON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I would like at this stage to mention one point 
and that is that with respect to the question of a part II 
registered auditor being allowed to be an auditor of an 
exempt company because it is simply a question cf a signature, 
I think this needs to be looked at rather more closely since 
I think that in the case of an exempt company where that 
exempt company carries out the business of a hank or an 
insurance company that the signature of a Part II auditor may 
not necessarily .be sufficient. It will depend on the nature 
of the business of the exempt company and we might want to 
look at the suggested amendment against that. 

HON P ISOLA: 

If the Honourable Financial Secretary will give way. 

understand that the main purpose of this Ordinance is to 
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allow people to qualify in effect by experienCe and put them 
in the register and put them'in the same position as far as 
Gibraltar is concerned as people who were recognised by the 
Department of Trade as a result of the 1929 legislation in 
England. I think it is, frankly, giving them a status and 
taking it away from them if they are not trusted with 
particular operations. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL 'AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a subsequent meeting of the 
House. 

THE INCOME TAX (AMENDMENT) (NO.2) ORDINANCE, 1983. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Income Tax Ordinance (Chapter 76) be read a first 
time. • 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that the Bill be now read a 
second time. The aim of this Bill is to amend the penalty 
provisions in the Income Tax Ordinance in relation to breaches 
and offences committed against the Income Tax Qualifying 
Companies Rules, 1983, which were talked earlier in the 
proceedings. The existing tenancy provisions in Section 74 of 
the Income Tax Ordinance for a breach of a.rule made under the 
Ordinance are inadequate for the purpose. For example, the 
maximum fine for a breach of rule 6 which prohibits a bank from 
passing its bearer shares of coupons without approval is only 
£50 whereas the fine fore a similar offence under Section 12 of 
the Companies Taxation and Concessions Ordinance is £1,000. 
Matters will in this respect be remedied by the amendment p 
proposed in Clause 4 of the Bill. It is also necessary to 
extend the penal provisions of Section 68 of the Income Tax 
Ordinance, to wilful false statement or incorrect information 
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supplied in connection with the administration of the 
Qualifying Companies Rules. This is covered by the amendment 
proposed to the Section in Clause 3. Members will find that 
the fine on conviction for an offence under Section 58 is 
112,500 and the amount of tax which the person would be liable 
under the Ordinance. I should like to observe that the fine 
for a similar offence under Section 17 of the Companies Taxation 
and Concession Ordinance is in fact £500 on summary conviction 
sand double the amount of tax or duty which would have been 
charged if the information given had been correct. Where in—
correct information was given wilfully with intent to evade • 
tax the fine is E1,000 and treble the amount of tax. It is 
not considered advisable or appropriate, Mr Speaker, to lower 
the penal provisions of the Income Tax Ordinance. It would 
not be proper to have in the same Ordinance different levels 
of fines for similar offences committed by different categories' 
of persons. Another area of departure from the Companies 
Taxation and Concession Ordinance is with regard to the failure 
•to supply information or evidence on request which will now be 
covered by the proposed new section 74(3)A in the Income Tax 
Ordinance. For consistency within the Ordinance'thc penalty 
will be E1,000 instead of E500 in the Companies Taxation and 
Concessions Ordinance. Given the recent introduction of the 
Companies Taxation and Concession Ordine.ice, it is not, 
proposed to tax the penalty provision in that Ordinance for 
the time being. One cannot tamper too r3adily or too often 
with this type of legislation for it would prove to be counter 
productive. A sense of permancy must be conveyed to outsiders 
by such legislation. However, further consideration will be 
given to a revision of. its penalty provisions if and when it 
becomes necessary to amend that Ordinance in other respects. 
Mr Speaker, I move that the.Bill be read a second time. 

MR SPEAKER: 

Does any Honourable Member wish to speak on the merits or 
general principles of the Bill? 

There being no response Mr Speaker then pit the question which 
was resolved in the affirmative and the Bill was read a second 
time. 

HON FINANCIAL AND DEVELOPMZNT SECRETARY: 

. Sir, I beg to give notice that the Committee Stage' and Third 
Reading of the Bill, be taken at a later stage in the meeting. 

This was agreed to. 
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THE SUPPLEMENTARY APPROPRIATION (1983/84) (No.2) 
ORDINANCE, 1983. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to appropriate further sums of money to the service of the 
year ending with the 31st day of March, 1984, be read a first 
time. 

Mr• Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir,- 1 have the Honour to move that the Bill be read a second 
time. The Bill seeks to appropriate in accordance with 
Section'65(3) of the Constitution the sum £719,650 out of the 
Co'nsolidated Fund: The purposes for which this sum is required 
arc set out in Part I of the Schedule and detailed in the 
Consolidated Fund Schedule of Supplementary Estimates 1983/84 
(No.2 of )083/84) which I tabled at the commencement of this 
meeting. The Bill also seeks to appropriate in accordance 
with Section 27 of the Public Finance (Control and Audit) 
Ordinance, the sum of £41,627 as set out in Part II of the 
Schedule of the Bill and detailed in the Improvement and 
Development Fund Schedule No.2 of Supplementary Estimates 
1983/84, which was also tabled at the beginning of this 
meeting. I would like to highlight the three main areas of 
supplementary expenditure on the recurrent budget. Firstly, 
some £270,000 is required to meet the cost of further delivery 
of water by tanker from the United Kingdom. It is proposed 
to recover this cost by extending the application of the water 
surcharge from November, 1983, to April, 1984, as already 
announced in the House. Secondly, around £267,000 is required 
to cover the cost of running Waterport Power Station for the 
period October, 1983, to December, 1983. Funds amounting to just 
£86,000 are also sought to meet the cost of employing 5 extra 
police constables in connection with manning requirement at 
the frontier and to cover increases in- essential overtime. 
These commitments are largely inter—related since increased 
overtime was necessary whilst new recruits completed their 
3 months training period 'prior to commencing street duty on 
the 1st.  June, 1983. There was a total of 14 police constables 
being trained during this period. I should add, Mr Speaker, 
that having established the required police strength and fully 
absorb the change to a 40—hour week, it is expected that 
normally general police overtime expenditure'will be sub— 
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stantially reduced. The additional funds required in the 
Improvement and Development Fund are largely revotes and I 
do not intend to explain in any detail other than what is in 
the schedule. Mr Speaker I commend the Bill to the House. 

MR SPEAKER: 

Well before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

There being no response Mr Speaker then put the question which 
was resolved in the affirmative and the Bill was read a second 
time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY': 

. Sir, I beg to give notice that Lir) Committee Stage and Third 
Reading of the Bill be taken at a later stage in the 
Committee. 

This was agreed to. 

THE LOANS E:JPOWERINO (1981/86;(AENDENT) 
ORDINANCE, 1963. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Loans Empowering (1981/86) Ordinance, 1982 
(No.29 of 1982) be read a first time. 

Mr Speaker then put the question which was resolved in the • 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I have. the honour to move that the Bill be read 
a second time. Mr Speaker, the purpose or this Bill is 
simply to extend the period during which the Gibraltar 
Government may borrow money under the Loans E!..powering (1981/ 
80 Ordinance, 1982. It in no way affects the £10,000,000 
ceiling on amounts to be borrowed. Sir, I will explain the 
reason for seeking this extension and take this opportunity 
of informing the 'louse of the current position regarding both 
internal and external borrowing since the matter of bcrrowing 
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has been of particular concern to Members in the light of 
questions being asked and it affects progress, generally on 
development. The House will recall that the Loans Empowering 
Ordinance was enacted in October, 1982, thereby authorising 
the Government to proceed with its borrowing plans. It was 
hoped to raise 14,000,000 internally. To this end two trenches 
of local tax and estate duty free debentures have been issued, 
each of Clmillion, which have been almost fully subscribed. 
It is proposed to issue a third tranche at an appropriate stage. 
The timing and subscription period for this issue needs to be 
as flexible as possible. The borrowing deadline of the 31st 
March 1984 could be too short and therefore detrimental to the 
success of this issue. At the same time with the deferment of 
the closure date for HM Dockyard, persons receiving redundancy 
payments during 1984 will have an opportunity of investing in 
this loan with the proposed extension. It is proposed to 
raise the balance of the flOmillion, that is EGmil4lion, in the 
commercial market: Throughout the early part of this year, 
discussions were held with a number of commercial banks for a 
medium term floating rate sterling facility. But two factors 
delayed detailed negotiations. First, the Gibraltar Government 
was awaiting a reply from the ODA for the funding of two 
distillers at a cost of someE7million. If the ODA had not 
approved this project the nature of the loan to be negotiated 
with the bank would have been altered since financing of a 
distiller project, unlike other capital development projects 
like housing, for example, could have been arranged in a package 
with included export credit finance. In the event, the project 
was approved by the ODA on the 2Gth April, 1983. This, there—
fore, cleared the way for negotiating a loan on straight 
commercial terms for priority projects, notably housing. This 
brings me to the second point. By this time developments 
concerning the future of the dockyard were reaching a critical 
stage and the Gibraltar Government considered it prudent to 
await the course of final decisions before entering into a 
major loan agreement. These delays, Mr Speaker, also made the 
March, 1984, deadline unrealistic. The Gibraltar Government 
needs some flexibility when deciding on actual drawdown for a 
loan and this will be facilitated by the proposed extension to 
March 1985. I would add that our loan negotiations at present 
are at an advanced stage and hopefully should be completed by 
the end of next month. I should point out, Mr Speaker, that 
despite our economic difficulties it-is heartening to note 
that a fair number of competitive offers have been made 
indicating--a renewed sense of confidence. I hope that we shall 
socn successfully conclude an agreement to enable local develop—
ment projects to proceed and help revive activity in the 
construction industry. I trust that the Members will have 
appreciated the reasons which I have detailed for the proposed 
extension. Mr Speaker, I commend the Bill to the House. ' . 

MR SPEAKER: 

Before I,put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON J BOeSANO: 

Mr Speaker, I think the arguments that have been put by the 
Flhancial and Development Secretaryrily the Government needs 
the flexibility of extra time arc valid enough. What I think 
is not explained is why there should be a deadline at all. 
Why should, in fact, the Government have to borrow a certain 
amount of money before a certain amount of time if already 
they have brought the constraint of having a ceiling above 
which they cannot go and I would like an explanation on that. 

MR SPEAKER: 

Any other contributor? Perhaps then the Honourable Mover would 
reply. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, perhaps I should explain thee prior to presenting 
.a Bill to this House for the purposes of borrowing, the 
Gibraltar Government had to make a case to Her Majesty's 
Government regarding the amount it proposes to borrow over a 
particular period. In doing so, it projects its revenue 
position and its projections generally, for the economy and 
attempts to put a case for a particular amount hopefully 
satisfying Iler Majesty's Government that the amount td be 
borrowed will be adequately serviced. This is a requirement 
under the Constitution mid in the case of the.1981/8G Ordinance 
the proposal for a ceiling of tlOmillioa was accepted, I admit 
that there were delays on the part of Her Majesty's Government 
in agreeing to this and this was stated at the time, but in 
looking at the mechanics of how loans would be drawn and how . 
they felt that we could or could not service them depending 
on fluctuations in interest rates, the course of the economy, 
etc, it was generally agreed that the amount to be taken* would 
be borrowed before a certain date. The criteria for that is 
not specifically stated anywhere but I ieagineethat it reflects 
two things. One is to inject a sense of incentive or urgency 
about actually proceeding with the borrowing. I would imagine 
that the authority to borrow is not simply consent but also a 
wish to see that that borrowing is actually effected. But I 
agree that the crucial factor is what is the amount that should 
be borrowed and that it should be for the Gibraltar Government 

112. 



to decide then how and when it does it. I take the point and 

I will take note to see that when we next submit our case for 

borrowing in the future whether in fact this particular 
"constraint" I would put it at this stage is an actual require-
ment or simply an administrative measure. 

Mr Speaker then put the question which was.  resolved in the 

affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to. 

MR SPEAKER: 

We will now recess for tea and when we come back we will deal 
w±th the Second Reading of the Pensions (House of Assembly) 

Ordinance. 

The House recessed at 5.25 pm. 

The House resumed at 6.00 pm. 

THE PENSIONS (HOUSE OF ASSEMBLY) (AMENDM1:NT) ORDINANCE, 

1983 - CONTINUATION OF SECOND READING 

MR SPEAKER: 

I imagine that the House is now able to proceed with the 
continuation of the Second Reading of the Pensions (House of 
Assembly) (Amendment) Ordinance, 1983. Mr Isola, you have the 
floor. 

HON P J ISOLA: 

I am grateful to the Financial and Development Secretary for 
letting me have a copy of his statement which has been most 
helpful in enabling us to understand this particular Bill. 
Mr Speakez, this Bill aims to give an elected member of the 
House who is injured or, dies in the course of duty, a gratuity 
and a pension and we are not, on this side of the House, 
against this principle and we propose to support the Bill. 
However, we feel that we have to be extremely careful and this 
was one of the reasons why I wanted to see the statement of 
the Financial and Development Secretary, we have to be 
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extremely careful in this sortkof legislation because the 
affected parties are, in fact, Members of this House and we 
do have a,Member who could be eligible, I presume, under this 
Bill at the moment. I don't know whether because of that I 
ought to abstain because my firm is in fact conducting 
proceedings on his behalf for injuries that he received in 
Gibraltar resulting from an accident. Thereis one point I 
would like to make on the general principle of the Bill and 
that is why I want to know about the Civil Service. I feel 
that elected members should b.2 on a par with the. Civil Service, 
the same principles should apply, and the question I asked the 
Financial and DeVelopment Secretary in the Lobby which I repeat 
here because 1 don't think he was very sure about it is if 
there is any contributory element in the eligibility of a 
civil servant who is injured, in getting a pension from the 
Government. If there is so it should be with us, obviously. 
The second point is, and this is a bigger problem because we 
are not exactly in the same situation. Speaker, I must say 
I was misled a bit by the explanatory mceorandum. When I read 
the Bill it really said what = thought it should say. Because 
a civil servant, putting death to one sice, Lho is retired as 
a result of injury is, in fact, retired from the public service 
in which he would have continued to be if it hadn't been 
for the injury. With Members of the Houle or Assembly I don't 
think it is the same thing. You cannot call it retireeent 
because a Member of the House of assembl doesn't retire, he 
is not re-elected. But actually the wore:ing in the Bill is 
the appropriate one because the Bill does not talk of retire-
ment from the House but talks of ceasing to be a Member of the 
House and his ceasing to be an elected menber is or was 
necessitated or materially accelerated by the injury or decease. 
I don't know whether the Bill needs amending because, for 
example, what is the position of an elected member who is • 
injured in the exercise of his duty but ceases to be an elected 
member because the House has Leen dissolved? He hasn't ceased 
to be an elected member because of his injury but because the 
House has been dissolved and the Bill paragraph (S) it says 
"he is ceasing to be an elected member". If he is killed, and 
that is a point I want to make as well, by the way, if he is 
killed or dies as a result within 7 years, supposing when he 
dies he is no longer an elected member I presume he still 
benefits from it. I thought that would be the case, that is 
fine. But if he is injured and cannot discharge his duty and 
ceases to be an elected member because of that, then the 
situation is clear. But if he ceases to be an elected member 
because the House has been dissolved then I think he doesn't 
get an entitlement, or he might not. 
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HON CHIEF MINISTER: , 

Not if it happens when the House has ceased, of course. 

HON P J ISOLA: 

No, if he had the injury under paragraph 8b(1d) his ceasing to 
be an elected member is or was necessitated or materially 
accelerated by the injury or decease. The way that I read that 
is that he has ceased to be an elected member, ie he has 
resigned. 

HON ATTORNEY-GENERAL: 

If the Honourable Member will give way. The way I interpret 
this is that this question one asks oneself is as a matter of 
fact has he ceased to be an elected member and I don't see 
that it is material how he ceases to be. He might either 
resign during office or he may cease to be an elected member 
on dissolution but the next point that has to be asked in the 
affirmative is what is the reason why he ceased or a substantial 
reason•w•hy he ceased to the fact that he has been injured. If 
the answer to that is yes then the spirit is that he is entitled 
to a pension and this should give effect to that intention I 
think. 

HON P S ISOLA: 

A civil servant is boarded out, as it were; this is what 
happens, I believe, he retires from the civil service. An 
elected member of the House, in our view should cease to be an 
elected member as a result of the injury. I am not trying to 
suggest, Mr Speaker, that there should be a resignation but 
I think it can be put in such a way that it happens before but 
it seems to us that the effective criteria must surely be that 
he has ceased to be an elected member, that he has resigned. 
In the case of the civil service he has been retired, in the 
case of an elected Member tt has to be a resignation. This 
would seem to me to be the way of doing it and I think it is 
academic but I think in the future it is of some importance. 
The unfortunate thing in our system, Mr Speaker, is of course, 
that if it happens to an Opposition Member, it doesn't 
necessarily_bring that much of a problem. If it happens to a 
Government Member, of co,urse, it does bring a problem, we 
recognise this, and the problem is that there has to be a by-
election. I think, happily, in the circumstances of this Bill 
both sides can he met because of the fact that, for example, 
this House expires anyway on February 28th. Another point,  

Mr Speaker, that I would like the Honourable and Learned 
Attorney-General to consider and which we think is very 
difficult but I think there should be an attempt, to a 
definition of what is meant by the discharge of his duty as 
an elected member. There should be a clause defining the duty. 
I say this because the Bill talks of elected members, it doesn't 
talk of Ministers and Opposition, it is an elected member, it 
talks about that. For example, if I am talking to a constituent 
about a housing problem or rather if my Honourable and Learned 
Friend here is talking to a constituent about a housing problem 
and a cur whips by and knocks him over and injures him, was he 
discharging his duty? Limitations to be put to the definition 
of discharging his duty because an elected member, I can think 
of many, many situations when he is discharging his duty as an 
elected member, not necessarily ministerially, any elected 
member, and I think there should be an attempt, not easy, hut 
we think there should be an attempt to define what discharge 
of duty is in the case of an elected member. I should imagine 
there is a definition in the civil service, I presume, it may 
not be difficult to conjure but I think it should be there. 
Those arc the two main points that we have on the Bill and 
because we are voting ourselves in effect this sort of pension 
it is important that the precedent of the civil service should 
be there and it should be in accordance wR.h those principles. 
It is important that the distinction betv.aen Lhe civil service 
and elected members should be recognised in the Bill and that 
is that in the Civil Service you arc boarded out, in the House 
of Assembly it has to be in effect a resignation from the 
House, ceasing to he a member, not as a result of the dissolu-
tion of the Douse. I am not quite sure how the mechanics go 
on that but this would seem to us to be necessary. Mr Speaker, 
it is impossible for me to address the Rouse on the various 
impairments and the percentages and all that, I an: aftaid we 
know nothing about it. We are supporting the Bill and the 
notion of giving some compensation to an elected Member who 
in the course of his public duties is injured or is killed and 
we accordingly support the Bill. 

MR SPEAKER: 

Does any other Member wish to contribute to the debate on the 
Second Reading of this Bill? 

HON CHIEF MINISTER: 

?e have this debate split into two sessions. .I would like to 
say a few words in regard to what the Leader of the Opposition 
has said. I confirm that we have to be very careful and I said. 

so  at the beginning because we are concerned.. I confirm that 
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this Bill has not come to the House until other matters 
pending with the service have been cleared which I wanted to 
because I did not want to be in advance of what was pending 
regarding the service, that is nothing to do with this Bill. 
I also confirm that the retrospective element of it has been 
cleared with the ODA in which pensions is not an entirely 
defined domestic matter, it is a reserved matter and the text 
of it and the application of it has been cleared with the 
Pensions Department of the ODA. 

HON ATTORNEY—GENERAL: 

Mr Speaker, the point as to how one defined the duty of a 
Member of Parliament is one which we will certainly look at 
in Committee it is a point we had already considered, actually 
in preparing this Bill, it is not an easy matter to define. 
There are two ways, to approach a definition one is to leave it 
to be developed case .by case, as it were, without trying to 
define the words beyond their ordinary meaning. The other way 
is to try and identify and take the various limitations on 
wh'at consists of duty. It is not as easy a matter, of course, 
as it is in the case of the public service because public 
servants like most people in ordinary employment have a set 
job, 9 to 5 or quarter to nine to quarter past five and going 
to and from their place of employment, whereas the n4ture of 
the work of a Member of the House is of course quite different. 
But that is something that we can look at in Committee. I 
think the point identified by the Honourable and Learned 
Leader of the Opposition in relation to when one becomes 
entitled to and what was the cause that gives rise to the 
entitlement to a pension is one which we ought to look at in 
detail in Committee, but I think the spirit or the intent for 
the purpose of the principles of the Bill are clear enough. 
In other words, we are sticking a formula that will entitle 
a person to a pension if he has to leave public life because 
of injury. We will look at that and make sure it is tied up 
properly. The third point I think I can confirm that the 
principle of calculating the impairment formula is based on 
the public service principle, it is taken from the public 
service principle. 

EON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr SpeakeTy—I would like to refer to the first point raised 
by the Honourable and Learned Leader of the Opposition and 
that is whether there is an element of contribution involved 
with the benefit. If we follow public service benefits 
precisely, there is no contributory element, that is my under—
standing of it specifically, except that in calculating the 
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salary or the allowance in the case of Members, the element 
of pension is obviously taken account of. Since allowances 
for Members of the House are linked to civil service salaries 
directly, then I think that the point is covered automatically 
in eny case but I will check on that and I will report back. 
As theIWonourahle and Learned Attorney—General stated, we will 
also in Committee come beck with clearer details on what should 
be the basis in terms of defining discharge of euties, and 
whether or not one should consider the aspects of dissolution 
and the impairment formula and I would hope, perhaps, to be 
able to give Members some exemples or different lengths of 
service and what amount particular members would obtain on 
an assumed salary entitlement etc, to give you a factual basis 
for looking at the Bill as opposed to a discursive analysis of 
it. Mr Speaker, I commend the Bill. 

Mr Speaker then put the question which was resolved the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENf Sr.CREW.KY:  

Sir, I beg to give notice that the Com,,ittee Stage and Third 
Reading of the Bill be taken at a subsetnent recting of the 
House. 

HON CHIEF MINISTER: 

Mr Speaker, I move that the Committee Stsge of the Suprene 
Court (Amendment) Ordinance insofar as the clauses relating 
to women jury service are concerned be taken during the course 
of this sitting. 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour:— 

The Hon A J Canepa 
The lion Major F J Dellipiani 
The Hon H K Featherstone 
The Hon Sir Joshua Hassan 
The Hon P J Isola 
The lion A T loddo 
The lion J B Perez 
The lion G T Reston° 
The Non Dr k G Valarino 
The lion II J Zammitt 
The Hon D Eull 
The Hon E G Montado 
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The following Hon Members voted against. 

The lion J Bossano 
The lion A J Baynes 
The Hon Major R J Peliza 

The following Hon Members were absent from the Chamber. 

The lion I Abecasis 
The lion T Scott 

It was therefore resolved that Clauses 2 and 6 of the Supreme 
Court (Amendment) Bill, 1983 be taken at the Committee Stage 

of this meeting. 

COMMITTEE STAGE 

HON ATTORNEY-GENERAL: 

Sit, I have the honour to move that the House should nesolve. 
itself into Committee to consider the following Bills clause 
by clause. (1) the Imports and Exports (Amendment) Bill 1983; 
(2) the Law of Property (Amendment) Bill 1983; (3) the 
Control of Employment (Amendment) Bill 1983; (4) the Matri-
monial Causes (Amendment) Bill 1983; (5) the Supreme Court 
(Amendment) Bill 1983; (6) the Traffic (Amendment) (No.3) 
Bill 1983; (7) the Public Health (Amendment) (No.3) Bill 1983; 
(8) the Elderly Persons Non-Contributory Pensions (Amendment) 

.8'111 1983; (9) the Medical and Health (Amendment) Bill 1983; 
(10) the Income Tax (Amendment) (No.2) Bill 1983; (11) the 
Supplementary Appropriation (1983/84) (No.2) Bill 1983; and 
(12) the Lands Emp9ering (1981/1986) (Amendment) Bill 1983. 

THE IMPORTS AND EXPORTS (AMENDMENT) BILL, 1983. 

Clauses 1 and 2 were agreed tp and stood part of the Bill. 

Clause 3  

HON P J ISOLA: 

We objected at the last meeting of the House to the Government 
allowing duty free sales in the airport in respect of all those 
items that are in Clause 3 of the Bill and our objection was 
on the grounds that with the economic situation in Gibraltar 
at the moment the goods stated in that section are the goods 
that are sold by three 'quearters of Main Street and that it is 
unfair to allow one or two merchants in the duty free shops to 
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take the business of virtually a lot of the business in Main 
Street. ,We were told about the question of drinks but that 
is done by a consortium of the importers of drinks in Gibraltar. 
There is no consortium in the duty free shops and in fact from 
enquiries I have made from traders there is a feeling that to 
allow this is to discriminate unfairly against the general 
body of traders in Main Street and we will vote against this 
Bill but would ask Government to consider taking some of the 
items out of this section and not having virtually what is 
sold right down Main Street. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I think I should honour an undertaking given by 
the Financial and Development Secretary at the time to Members • 
of the Opposition, in particular to the Honourable and Gallant 
Major Peliza, where he did ask what would be the effect on 
revenue if the items in Clause 3, if the duty on those items 
were to be reduced to 5;L elsewhere in torn and not specifically 
in the duty free shops. The revenue that would be lost would 
be in the order 4.1200,000. I should perhaps add that if one 
were to take that proposal to its logical conclusion, and I 
am not going to discuss the merits or de:.erits of it, but 
purely for information, if we were to recuce all the ad 
valorems to 5%, then the revenue loss wotld I,e close to 
Clmillion. The question as to whether 01 not a reduction 
should be carried out for selective items for the Main Street 
Traders, I think has to be considered in two different 
contexts. One is does the Opposition agree or not agree that 
we should have duty free shops. And I think that the report 
which' I had at the time was that the Opposition, generally, 
favours the presence of duty free shops at the airport. If 
duty free shops arc to operate and are to be attractive and 
may I add that their trade would not be as much as the 
Honourable and Learned Leader of the Oppositon has stated, that 
is, to the effect that three quarters of Main Street would be 
at risk but that the trade in the duty free shops would be in 
respect of those persons who are leaving Gibraltar by air, 
therefore we have to look at it within its perspective. But 
when the Government in fact did reduce import duties in town, 
at the Budget, for selected items, we had complaints from the 
duty free shop operators that they were going to be out of 
business so a reduction in import duty in town would adversely 
affect them. If, on the other hand, we confer what is I think 
an internationally accepted facility by having an airport on 
which we have spent considerable sums of money and on which 
we pride ourselves as an airport of reasonable international 
standards but yet we deprive that facility of offering what 
is normally expected, then we are running very . much against 
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the whole concept of having duty free shops. I think the af% 
decision is do we have duty free shops or do we not have duty 
free shops. If we have them there has to be a distinction. 
I accept that there will be an effect in town as a result. I 
donit think it is as large as it might appear. For example, 
if. we go to the specific items. We did in fact, in fairness 
to Members opposite look at some particular cases and to 
quote one we did look at jewellery to see whether something 
could be done to be more specific about that. We find from 
all the discussions that we have held that a customer who'is 
going to buy an expensive piece of jewellery will want to 
spend a reasonable amount of time over it, will want to see a 
fair range of items and that if the item involved is in 
thousands as opposed to being in terms of £20 or Z30, he is 
not going to be materially put back by having to Pay 5% or 12%. 
If he spends £5,000 or 05,600 for an item of that expense I . 
don't think the point is particularly important. We therefore 
felt that there was no real case for altering any of the items 
in'the schedule since we had to consider that not only are we 
providing a facility as such but as people in the departure 
lounge will have a limited time and therefore will not, 
'necessarily be saving all their expenditure for the last 
moment and undertaking a massive shopping spree within forty 
minutes prior to the departure of the plane. I wanted to 
provide the information which had been promised and I felt 
that it was a good opportunity, Mr Speaker, of perhaps 
explaining why the Government has, in considering the points 
made by the Opposition at the last meeting, decided not to 
alter the clause and pursue with the Bill as proposed. 

HON P J ISOLA: 

Mr Chairman, I thank the FinanCial and Development Secretary 
for that explanation but 1 would point out to him that it is a 
very different situation in Gibraltar than in Gatwick, Zurich 
or anywhere else in the world where the people have the duty 
free facilities but you do not have shops just 100 yards away 
and therefore the £5,000 ring can be looked at in Main Street 
in comfort and collected in the duty free shop. I think that 
is a very big difference, with respect. The Financial and 
Development Secretary said it is a question of deciding whether 
we want duty free shops or not in Gibraltar. That is not the 
question that should be put because do we want duty free shops 
in everything when Gibraltar depends, or not Gibraltar, but a 
very significant part cq' the trade dependanon what it sells in 
Main Street. Our answer would be no to that. We do not want 
a duty free shop at the airport in every item, for example, 
clothes like there is in Gatwick, you can buy clothes, you can 
buy toys, you can buy everything. We do not_want that, that is 
the short answer to that. Now, in drinks, in the things that 
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are traditional, like drink, cigarettes, tobacco, it has got 
to be plat, but the Government got over that problem having a 
consoriiiim doing this. But Here it is a completely different 
situation. And the reason why we have objected to it now in 
this day and age and the reason why the suggestion was made 
of putting 55 right through and that we find is a loss of 
£200,000 in revenue is because we know that as a result of 
the partial opening of the frontier local people are not 
buying things that they were buying when the frontier was 
crosed. They prefer to spend it in Tivoli World or whatever. 
And Spaniards who come in are not able to buy and therefore 
you are talking of the tourist market with 70,000 or 40,000, 
I don't know what the figures are, that come to Gibraltar, 
you are giving them a facility that deprives trade of the 
crumbs that are made. That is the reason why we say this is 
the wrong time to put this measure in. It is going to give 
a benefit to one or two, I don't know what the number is, of 
Main Street traders as against 40 or ao. 1 don't know how 
many shops there are In Main Street Luc whatever is there is 
sold by a good 755 of traders ih Main Street and what the 
Covernwent is doing Js providing a facility which they say 
ought to be there but which I am sure they have been pushed 
into providing because there was a lot cf these items being 
sold in the departure lounge but, subject• to payment of duty, 
they are providing a duty free facility to a very small sector 
of Main Street at a time when the wnole of Main Street requires 
some bolstering up. And if the Government is not prepared to 
reduce the duty because of the loss of revenue which could 
bring an upsurge, then it ought to be prepared not to create 
a situation itself which by granting a facility will mean a 
loss to Main Street and a loss to the competitive edge in 
Main Street. If you go into a particular one, they have got 
the duty free shop, who wins. 

HON CHIZF 

Mr.Chairman, I remember very clearly when we first brought 
the original Bill to provide duty free for cigarettes and 
spirits at the airport, a former Member of the Opposition, 
Mr Chairman, Mr Caruana, said that we were bringing the end 
of business in Main Street. lie painted a dreadful picture of 
everybody going bankrupt in Main Street because cigarettes and 
drinks were being sold at the airport. Well, it has been 
proved that that is not the case and it has also been proved 
that all the tobacco and all the drinks that leave Gibraltar 
do not leave by the duty free at the airport. I think what 
the Financial Secretary has said looked at from another angle 
is that of course if we have an international airport it is 
small but you have to have facilities and that goes all along 
the line in tourism and in everything. But the nature of the 
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numbers of people 
of goods that can 
in fact there are 

who can do that is so limited thd:the number 
be sold there are very limited. That is why 
also limits in,t.he brands that you 'can get 

Clause 4 was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the B ill. 

there of cigarettes and so on because they cannot stock too • 
much. At the same time we have to remember that there are a 
lot of goods which are being sold for export which are paying 
even less duty than they would pay here because they are taken 
from the cubicles and a very substantial profit is done in a 
way because a's the Financial Secretary has said anypody who is 
going to buy an item of jewellery does want to find .what he 
likes and he is not going to buy it at the last moment at the 
airport and I cannot see why if in fact 'goods can be delivered 
duty free after purchase as was done before, I don't see why 
we should not have that facility at the airport. In fact, at 
present a considerable amount of business is.being done to my 
knowledge of people buying expensive watches and expensive . 
items of jewellery which are worn whilst they go elsewhere 
and they are escorted and seen out in order to make sure that 
they have not paid duty but that the goods do not come into 
Gibraltar so we already have got that facility and that is not 
going to make all that difference. 

On a vote being taken on Clause 3 the following Hon Members 
voted in favour. 

The Hon A J Canepa 
The lion Major F J Dellipiani 
The lion M K Featherstone 
The lion Sir Joshua Hassan 
The lion J B Perez 
The lion H J Zammitt 
The lion D Hull 
The lion E C Montado 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The lion A T Loddo 
The Hon Major R J Peliza 
The lion G T Restano 

The following Hon Members were absent from the Chamber: 

The Non I Abecasis. 
The lion J liossano 
The Hon W T Scott 
The Hon Dr R C Valarino 

Clause 3 stood part of the Bill. 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 
• 

If you will forgive me, Mr.Chairman, I am not entirely familiar 
with the procedures and I thought there would be a stage where 
I could intervene. I would.like to reply to a number of points 
raised by the Leader of the Opposition. I think we must. not 
forget that excluding the consortium, the shops at the duty 
free area were put out to tender so everyone in Main Street 
was entitled to make his bid for a unit there. The second 
point is .that when we are talking of the effect on trade, 
particularly with the effects of the frontier and GovernMent 
considering reducing duties for the trade further, we have to -
bear in mind the trend in revenue. We notice that there hasn't 
been much of a reaction in terms of improved price levels 
following the reductions that we introduced at the time of the • 
budget but leaVing that aside the trend on import duties today 
reveals that we are already L4m below the estimates for the 
year so we.have to look at a general redaction against that 
particular picture as well and if we are to look at the less 
of expenditure because of the leakage inao Spain which I think 
is serious and which is to my mind out o" hand, I think before 
we entirely condemn the consui.er we should also point a finger 
at the trader and ask him to make anAffort and be a bit more 
aggressive and perhaps offer a better price and we might see 
a slight shift the other way round. But to go to the very 
last point, the Leader of the Opposition has mentioned that a 
large number of traders will be affected three quarters of 
Main Street is indeed many traders. ire have had representa—
tions from only two traders and I notice that we have had 
nothing from the Chamber of Commerce. 

MR .SPEAKER: 

We will go on with the other Bills. 

THE LAW OF PROPERTY (AMENDMENT) BILL, 1983. 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE CONTROL OF EMPLOYKENT (AMENE4aENT) BILL, 1983. 

• ----- 
Clause 1 was agreed to and stood part of the.Bill. 
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Clause 2 

HON P J ISOLA: 

Mr Chairman, we made our observations on this Bill and on the 
failings that we think it has and we thought the Government 
was going to consider the matter but I notice there are no 
amendments proposed. Arc there any amendments proposed to the 
Bill? 

HON ATTORNEY—GENERAL: 

they will be party to an offence. They might be the subject 
of a prosecution, of course you will have to prove that they 
knew that there wasn't a work permit which may not be easy. 
I think it should also be recognised that there are other 
difficult aspects of this matter because while it may be 
possible from time to time to identify somebody who has come 
and worked it is by no means always possible to do that but 
having said that I nevertheless recognise that if one can 
identify even some of the people it is better to take some 
action than no action and that will have a deterrent effeqt. 

HON CHIEF MINISTER: 
There are no amendments proposed to this measure which how—
ever far it does or does not go, it does go a certain distance, 
put it that way, but there are other proposals which have in 
fact been drafted and will be then put forward to Government 
very shortly. The fact of the matter is that this Bill goes 
a certain distance, it is recognised that there are other 
areas that need looking at. I should be quite clear on this 
because ore particular other area has already been looked at 
officials level, 

EON P J ISOLA: 

Mr Speaker, the main complaint from this side of the Douse 
about this was (a) that there was a need to possibly make the 
worker himself liable to a penalty because my information is 
that there is quite a large flow of workers from Spain doing 
work in Gibraltar in different places, in private houses and 
so forth, and they are committing no offence, that is the 
reality, and there should be the question of the worker or 
alternatively the person who receives the benefit from the 
worker, the person who is buying the service as opposed to 
the person who employs the worker because if the worker is 
employed by a company in Spain you cannot do anything about 
it.but the person who is receiving the benefit should be also 
included. Ue find two serious failings in this Bill which we 
mentioned in the House. The Honourable and Learned the 
Attorney—General says he is bringing some legislation on the 
matter, well, we look forward with interest to it. 

NON ATTORNEY—GENERAL: 

There are several proposals which are being prepared at an 
official level which have yet to be put to Government and 
considered by Government. May I just make one other point on 
the matter and that is so far as people who come in and work 
are concerned the person who employs the person coming in I 
think can be the subject of a prosecution bcicause after all 
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I think it was mentioned last time that it is against the . 
International Labour Convention to fine anybody for working 
or rather for going to work because otherwise a lot of people 

.might be guilty 

Clause 2 was agreed to and stood part of the Bill. 

Clause 3 was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood pt..rt of the Bill. 

THE MATRIMONIAL CAUSES (AMENDMENT) BILL, 1983. 

Clause 1  
• 

HON P J ISOLA: 

Mr Speaker, I am going to rise on this one and then I shall 
forever hold my peace. I refer to Clause 1 (2) which says 
that the Ordinance shall come into operation on a date to be 
appointed by the Governor by notice published in the Gazette. 
I would like to ask the Government this question. It is a 
comparatively easy matter to draft the Matrimonial Causes Bill, 
well, not easy I appreciate that it is based on the English 
Act, but the main thrust of the report of the Select Committee 
on Matrimonial Causes and which was emphasised by all those 
who supported the Bill to no mean extent by my Honourable 
Friend Mr Loddo, Mr Scott, Mr Brian Perez was that if marriages 
were finished they were broken down, they are finished but the 
problem that had to be tackled was before they go into marriage, 
marriage guidance, prepare people for marriage, make it 
difficult to marry unless the right conditions are there and 
the Select Committee made recommendations abOut marriage 
guidance and so forth. lihat I would like to say is that we 
should not rush into—passing one part of the legislation ie 
enabling people to get divorced easily without having • 
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available and ready to operate the other part: which was 
emphasised so much by members who supported the report of the 
Select Committee Le. of getting people ready for marriage, 
marriage guidance and so forth. The question I want to ask 
is have Government any announcement to make about that aspect 
of the Select Committee report about marriage counselling and 
the other one is will the Government consider not putting this 
Bill into effect until such time as they are in a position to 
put marriage guidance and so forth, the recommendations of the 
Select Committee into effect. If both go together then surely 
both should start together if it is to bring the success which 
I am sure it will not bring but which the members of the 
Select Committee were confident it would bring. 

HON ATTORNEY-GENERAL: 

Subclause (2) of Clause 1 is of course to select the right 
moment in which to introduce the measure that is the main 
point of it. I am not in a position at the moment to give the 
answer which the Honourable Member wants to hear but 1 am quite 
sure it is a natter which will be considered by Government in 
relation to the timing of the commencement of the Ordinance. 
I happen to know as a matter of fact that outside the Govern-
ment there is especially one group which has been actively 
looking at this aspect of the whole business of matrimonial 
causes and I am sure the Honourable and Learned the Leader of 
the Opposition may be aware of that too. There lo another 
reason why the timing of this is important end that is because 
there are consequential proposals which will be made in 
relation to lower court proceedings. In England there was a 
period of, I think, something like seven years between the 
introduction of the Divorce Reform legislation and the 
completion of the carrying into effect of its various 
provisions. 

HON CHIEF MINISTER: 

Mr Chairman, first of all, I know formally that there arc two 
groups, one big group and one small group in the christian 
denomination offering marriage counselling and my understanding 
was that we were strengthening the Family Care Unit in order 
to provide this counselling some of which is being done now 
actually-as part of ,the Family Care Unit and certainly before 
we implement the Ordinance we will come to this House with 
definite proposals or perhaps with information of what is 
happening in this respect. I think the Honourable Minister 
might say something on.the question of the Family Care Unit. 

HON MAJOR F J 

Mr Speaker, I have always made it a point of being absent when 
this particular Bill has come up but since the Chief Minister 
mentioned the question of the social worker side of my depart-
ment, from what we gather, Sir, in the United Kingdom most of 
the counselling is done by voluntary bodies. There is a back-
up service maybe on the clerical side but most of the counselling 
is done by voluntary bodies and my Director has already been in 
contact with certain religious bodies. The last time it was 
with the Bishop and we bather that the Bishop has already started 
a course and certain directions in providing marriage counselling 
and I think there is Being to be an approach to other churches 
and other religious bodies. If we adopt the same system as in 
the UK the information I have is that almoet everything is done 
on a voluntary basis. itct if it is the wish of the House and 
the Government that my Department should deal with this then it 
would be a question of getting the right•people and it is goine 
to be an expensive business. 

HON CHIEF MINISTER: 

I think that what happens'is that there is not enough contact 
between the voluntary ccunsellinG end the :wally Care Unit and 
we should see that these come together. 

HON P J ISOLA: 

I am grateful for what the Minister for Labour has said. I 
appreciate it may be expensive but what I am saying is really 
that the Bill and the report was accepted by those it was . 
accepted on the basis that all this backup which the Select 
Committee considered so important would be there and all I an 
asking is although I don't agree with the gill, what I at, 
asking is that if it is going to be given a chance to succeed 
in the way that those who supported it confidently hoped it 
would, then the backup chick is recommended in the report and 
which is accepted by the House should be there. 

HON MAJOR F J DELLIPIANI: 

Mr Chairman, if it is accepted that marriage counselling will 
he done by voluntary bcaies and it appears that certainly the 
main church of Gibraltar is going that way in actually training 
its own people to do it, we ar•e though hard pressed quite 
prepared to do anything that we can towards any backup required. 

Clause 1 was agreed to and stood part of the Bill. 
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Clauses 16 to 19 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

Clauses 2 to 6  were agreed to and stood part of the Bill. 

Clause 7 

HON ATTORNEY—GENERAL: 

I move the deletion from the new section 23(2) on page 78 of 
the expres.sion "10(2)(c)" and substitution of "10(3)(c)". It 
is a typographical error. 

Mr Speaker put the question in the terms of the Hon the Attorney 
General amendment which was resolved in the affirmative and 
Clause 7, as amended, was agreed to and stood part of the Bill. 

Clauses S and 9 were agreed to and stood part of the Bill. 

Clause 10 

HON ATTORNEY—GENERAL: 

Mr Speaker, I beg to move the amendment in my name in Clause 
10 to insert after the word "desertion of cruelty" on page 81, 
the word "of the wife". This was a grammatical error. 

Mr Speaker put the question in the terms of the Hon the Attorney 
General amendment which was resolved in the affirmative and 
Clause 10, as amended, was agreed to and stood part of the Bill. 

Clauses 11 to 14 were agreed to and stood part of the Bill. 

Clause 15 

HON ATTORNEY—GENERAL: 

By way of explanation to the House, Mr Chairman, this Section 
repeals Section 48 of the Matrimonial Causes Ordinance which 
provides the remedy of damages for adultery and that section 
is still formally on the statute book. It has been drawn to 
my attention that although that section was never formally 
repealed as such there was a provision in 1972 in Gibraltar in 
another Ordinance abolishing damages for adultery. I still 
think there is a need to have this textual amendment on the 
book so I would not propose to omit this Clause from the Bill. 

Clause 15 was agreed to .and stood part of the Bill. 
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THE SUPREME COURT (AMENDMENT) BILL, 1983. 

Clause 1  

HON ATTORNEY—GENERAL: 

Sir, I move that this Clause be postponed to a subsequent 
meeting. 

This was agreed to. 

Clause 2  

On a. division being taken on Clause 2 the following Hon Members 
voted in favour: 

The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon A T Loddo 
The Hon Major R J Peliza 
The lion J B Perez 
The Hon Dr R G Valarino 

The following Hon Members voted against: 

The lion A J Cancpa 
The lion Major F J Delliplani 
The Hon H K Featherstone 
The Hon P J Isola 
The G T Restano 
The Von H J Zammitt 

The following Hon Members abstained: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon D Hull 
The Hon E C Montado 

The following Hon Member was absent from the Chamber: 

The llpn N T Scott 

There being an equality of votes the motion was declared lost 
. and Clause 2 did not stand part of Lhe Bill. 
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Clauses 3, 4 and 5  

HON ATTORNEY-GENERAL: 

Sir, I move that Clauses 3, 4 and 5 be postponed to a subsequent 

meeting. 

This was agreed to. 

Clause 6  

On a vote being taken on Clause 6 the following Hon Members 

voted in favour: 

The lion Sir Joshua Hassan 
The lion A J Haynes 
The Hon A T Loddo 
The lion Major P J Peliza 
The lion J B Perez 
The lion Dr R G Valarino 

. The following Hon Members voted against. 

The lion A J Canepd 
The Hon Major F J Dellipiani 
The lion M K Featherstone 
The lion P J Isola 
The lion C T Restano 
The Hon H 3 Zammitt 

The following Hon Members abstained. 

The Hon I Abecasis 
The lion J Bossano 
The lion U Hull 
The Hon E G Montado 

The following Hon Member was absent from the Chamber. 

The lion I7 T Scott 

There being an equality of votes the motion was declared lost 
and Clause 6 did not stand part of .the Bill. 

Clauses 7, 8. 9 and 10 

HON ATTORNEY-GENERAL:.  

Sir, I move that Clauses 7, 8, 9 and 10 be postponed to a 

subsequent meeting. 
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This was agreed'to. 

The Long Title  

HON ATTORNEY-GENERAL: 

Sir, I h.ove that the Long Title be postponed to a subsequent • 
meeting. 

This was agreed to. 

THE PUBLIC HEALTH (AMENDMENT) (N0.3) BILL, 1985. 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE ELDERLY PERSONS (NON-CUNTR1BUfORY) PENSIONS 
(A:,:END=NT) BILL, 1985 

Clauses 1 and 2 were agreed to and stood :)art of the Bill 

The Long Title was agreed to and stood pa-t of the Bill. 

THE MEDICAL AND HEALTH (AMENDE:'T) BILL, 1983. 

Clauses 1 to 4 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

:.iii; INCOME TAX (AMEN=ENT)(N0.2) BILL, 1983. 

Clauses 1 to 4 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE SUPPLEMENTARY APPROPRIATION (1983/84)(No.2) BILL, 1E83 

Clause 1 was agreed to and stood part of the Bill. 

Schedule 

Consolidated  Fund Schedule of Suonlementary Estimates. No.2 
of 1983/84 

Head 4, Electricity Undertakinz 
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HON G T RESTANO: 

Mr Chairmen, the remarks say that this is for a period to 
December 1983, does this mean the beginning or the end of 

December? 

HON DR R G VALARINO: 

This period is covered from the beginning of October, 1983, 
until the 17th of December, 1983. 

HON C T RESTANO: 

Is the Minister satisfied with the position as it now stands? 

HON DR P. G VALARINO: 

Mr Chairman, I am because as I mentioned in the House 
previously we arc now advertising for a series of industrial 
jobs, in fact as from today, which is 26, and though we have 
made provision here up till the 17th of December I hope to 
speed up the advertising and the interviews etc, so that we 
shall be able to minimise the cost involved as much as 
possible. 

HON G T RESTANO: 

Mr Chairman, how on earth can the Minister say that he is 
satisfied when we have now reached nlmillion for costs to 
HSPE to run liaterport station because of Government's inability 
to do so.. £lmilliori, and the Minister has the effrontery to 
stand up and say that he is satisfied with the position. 

HON DR R C VALARINO: 

Mr Speaker, he asked me whether I was satisfied or not and 
this is the answer he got. On the E666,500, let me say that 
if the jobs had been industrialised and we had taken over 
Waterport, we would have saved just a half of that money. So 
the £266,500 is really a sum which is.no higher than the sum 
envisaged for running the station with local labour is certainly 
not all that enonaous. 

HON C T RESTANO: 

Can the Minister say why 'had they taken over the engines at 
the beginning. it would only have cost them fAmillion. On what 
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does he base that statement? 

HON DR R G VALARINO: 

On the wages of our own men. 

HON G T R::;STANO: 

But aren't those men at the Kings Bastion Station being paid 
all 'the time. 

HON DR R G VALARINO: 

The Honourable Member fails to realise that these are 
additional jobs for Waterport Power Station. 

HON G T RESTANO: 

Will he say how many extra jobs will have to be taken up to 
run both stations? 

HON DR R G VALARINO: 

I have just Said it 26 industrial jobs and 6 non-industrial 
jobs. 

HON G T RESTANO: 

Can the Minister also justify why for the Electricity 
Department to run that station it needs 26 plus 6 whereas it 
is taking Hawker Siddeley'18 plus 6? 

HON DR R G VALARINO: 

Mr Chairman, sir, in fact, if the Honourable Rember will go 
back to question 264 of 1983, where I gave him the split-up 
of the personnel at Waterport in which I said there were 18, 
I mentioned that this was a skeleton staff and that these were 
the people we were paying for. I reiterate that this is a 
skeleton staff and that for the proper running of Waterport 
we need full manning of the station. 

HON G T RESTANO: 

Mr Chairman, the Minister said th-lt the reason why there were 
only 18 was that the men were not doinE the overhauls and in 
an earlier ouestion in this Rouse he said that the overhauls 
which were being carried out at the time were being carried 
out by 6 extra men. Where is the differential cf the 8 extra 
men over and above that the department requires? 
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HON D1 R G VALARINO: 

In many areas, Sir, basically in cleaning and other sections of 
the Waterport Power Station but men that are now doing the 
6,000 hour overhaul have been contracted but have nothing to 
do wit this figure, Sir. 

L'N G T Re:STANG: 

The Minister said cleaning. Has no cleaning been done at the 
Station since Eovenber last year, is that what he is saying? 

EON DR R G VALARINO: 

No, Sir, certainly cleaning has been done. What we want to do 
is to get a permanent team for cleaning and to ensure that the 
Station is in top condition throughout and the engines continue 
to maintain the same progress that has been maintained all 
along, 

• ',HON G T Ii S'; 

When does the Minister think that his department will take over 
the Power Station? 

HON DR R G VALARINO: 

Mr Chairman, Sir, this is a difficult cuestion. Since the 
engines have been taken over by ourselves we have racily taken 
over Waterport. The only thing is thet we have not manned the 
station and there is a difference in this. The ouestion was 
when are we going to take over Waterport? We have taken over 
Waternort. 

HON G T Rl3STANO: 

Yes, there is only one little detail, just Limillion because 
the Government hasn't taken it over to run. When will it take 
'it over to run it? 

HON DR H G VALARINO: 

Mr Chairman, Sir, we shall take it over to run it as soon as 
the Posts have been advertised, we have suitable candidates 
and they are in post, it is as simple as that. But let me 
remind the Honourable Members that though this may be the 
money that we have spent to pay Hawker Siddeley to run the 
station for us during this,period, this money-could well in 
the end, as I said before here in the House, save us millions 
of poumds. 

HON G T HESTANO: 

And-what about the training of the 26 men other than the 
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mechanical which has been advertised. What training, if any, 
have they received up to now and if they have received none so 
far what training will they get before the Government runs the 
Power Station? 

HON DR R G VALARINO: 

1.1-r. Chairman, Sir, they have received no training so far because 
they have not been chosen, but if the Hon Member cares to look 
at hib Hansard he will realise that I gave a comprehensive . 
answer not so long ago. 

HONG T RESTANO: 

Is the Minister saying  thet the 26 new persons that are going, 
to be employed, are those 26 going, to go to the Waterport 
Power Station or are some of the staff of i:ings Bastion going 
to go to the Waterport rower Station, and are included in those 
26? 

HUN DR R G VALARINO: 

There will be 26 industrial jobs at Watereont Power Station, 
this will be advertised, it could well be that some of these 
26 jobs may come from Kings Bastion but the- jobs will be 
advertised and it really is a matter for the interview beard 
to decide whether these men should go to Waterport -Power 
Station or not. This is e euestion which I cannot answer at 
the moment because the board is an impnrtial board and I have 
no influence at all over the board and it is a very confidential 
thing. 

HON G T RESTAPO: 

Does the Department not have any policy on the matter? I am 
sure that the enquiry would benefit from the advice, of the 
department if the department considers that there should be 
a completely new set of staff or whether some of the staff in 
the department already are sufficiently qualified and suitable. 

HON DR R G VALARINO: 

Mr Chairman, Sir, the policy of the department is that the 
people for the posts will be interviewed and really the most 
suitable persons will be chosen for the job. 

• HON G T RESTANO: 

So automatically those employees at the King's Bastion station 
will not have first preference in taking the jobs at Waterport 
Power Station? Am I correct in assuming that? 
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HON DR R G VALARINO: 

Mr Chairman, the first adverts for the posts will come from 
within the department and if there are any other required 
which are not selected frowtwithin Government they will come 
from outside. The first choice will be from King's Bastion. 

HON G T KESTANO: 

And will there be any reduction in King's Bastion now? 

HON DR R G VALARINO: 

No; Sir. There will be no reduction at King's Bastion and 
in fact I can guarantee the men at King's Bastion that they 
do not have to fear redundancy in any manner or form. 

HON G. T RESTANO: 

But is the output of King's Bastion not considerably lower 
than it used to be? There are fewer engines, a lot of engines 
have been cannibalised, I think there are about only five left, 
isn't that correct, out of the 13? 

HON DR R G VALARINO: 

Mr Chairman, Sir, the engines are not cannibalised because 
they differ in size and production. The fact that there are 
less engines really means that the men there can do a more 
comprehensive job on the engines available. 

HON G T RESTANO: 

. Am I correct in recalling that engines No 1 to No 8 are no 
longer operating? 

HON DR R G VALARINO: 

Yes, Sir. 

HON G T RESTANO: 

• So, therefore, in a station which used to have 13 engines, 
take one away which went out of service many years ago, No 12, 
there are only 5 left and yet the complement, I think, of 
King's Bastion was for all the engines. 
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HON DR R G VALARINO: 

Mr Speaker, Sir, the complement at King's Bastion was for 
King's Bastion. If the Honourable Member cares to remember, 
over a period of time No 1, 2, 3 and 4 engines were scrapped 
a long time ago, this is why we dropped in the skids, No 8 
engine was scrapped as this is why we brought in the 
mounted diesel engines so therefore the main one remaining at 
KB South were engines 4 and I believe at the time, 7. The 
main engines were at King's Bastion North so, really, the 
main work of the labour force was still to do with King's 
Bastion North. 

HON G T RESTANO: 

Mr Chairman, I don't want to be misinterpreted in any way. I 
am not saying that there should be reductions within the staff 
at King's Bastion. Obviously, in my opinion they should have 
priority in going to Weterport but I seriously question whether 
King's Bastion requires the number of staff it does have bearing 
in mind the fact that Waterport Power Station is going to be 
producing at least 80 cf the power for Gibraltar and King's 
Bastion which used to produce 100;: of power to Gibraltar, plus 
the skids, is now only going to produce 20;.:. Why is there no 
reduction, why is there no saving? 

HON J BOSSANO: 

I don't think it is right'that the House should get the 
impression that there is about to be a vast increase in staff 
in Waterport as a result of the Government employees beirig • 
responsible for the running so perhaps the Minister can confirm 
two things. One, that the operational staff are• having their 
hours reduced from 56 to 42 and that part of the number of jobs, 
are the result of more people being employed in lieu of over—
time being paid where people are working 7 days they will go 
to 5. And can he also confirm that the maintenance staff that • 
transfer to Waterport will not be replaced? 

HON DR R G VALARINO: 

Yes, in fact, Mr Chairman, the Honourable Member is right in 
both respects. What we are doing is moving from a 3—shift 
system to a 4—shift system. 

HON G T KESTANO: 

So therefore is the Minister confirming that the maintenance 
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. . 
staff is moving to Waterport and is not going to be replaced? 

HON DR R G VALARINO: 

Yes. 

HON G T RESTANO: 

Well then how can the Minister say that there will be no 
reductions at King's Bastion? 

HON 3 BOSSANO: 

I think that what the Minister was trying to say was that if 
in fact it materialised that somebody did not transfer to 
Waterport he would not be sacked as a result of being surplus 
at King's Bastion but I think that the understanding that 
there is between the staff and the management in spite of the 
fact that there are differences as to whether people should be 
permanently in Waterport or should in fact rotate between the 
two which is not an issue that we are discussing at the moment. 
The numbers involved are the same, that is, whether you have 
people taking turns in being in Igaterport which is the staff 
view, or people being divided into two groups, some of which 
are permanent in Waterport and permanent in King's Bastion, 
which is the management view, the total of the two is the same. 
I think the position the Minister was referring to about no-
body losing their jobs will be in the eventuality that if there 
are trained jobs required to do maintenance in Waterport and 
only nine people applied or were found suitable, then the 10 
Persons would not be sacked. 

HON C T RESTANO: 

Should I address my next question to the Hon Mr Bossano? 
Whether the maintenance groups, shall we say, work either at 
Waterport or are divided, surely each station would have to 
have its own budget so what I want to know is what reduction 
will there be at King's Bastion? 

HON DR R G VALAR1NO: 

Mr Chairman, Sir, I am afraid at the moment I do not have the 
necessary figures except I would like to make one comment. I 
cannot see how the Honourable Member has been able to ask all 
this as a result of a supplementary to meet the running costs 
of Waterport. 
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MR SPEAKER: 

In fairness to the Honourable Member he wants to know details 
of the additional expenditure involved. 

On a vote being taken on Head 4 - Electricity Undertaking, 
the following Hon Members voted in favour: 

The Hon J Bossano 
The lion A J Canepa 
The Non F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon Dr K C Valarino 
The A 3 Zammitt 
The Hon L' Hull 
The lion H C Montado 

The following lion 1.:embers voted against. 

The Hon K 3 Isola' 
The Hon A T Loddo 
The lion Major R 3 Peliza 
The Hon C T Kcstaao 

The following Hon Members were absent from the Chamber. 

The Hon I Abecasis 
The ,Hon A 3 Haynes 
The lion 3 B Perez 
The Hon W T Scott 

Head 4 - Electricity Undertaking was accordingly passed. 

Head 5 - Fire Service, was agreed to. 

Head S - Housing, was agreed to. 

. Head 11 - Labour and Social Security, was agreed to. 

Head 14 - ;4edical and Health Service. 

noN'c T kESTANO: 

May I ask, I see that the remarks for this r.10,000 says: 
"Underestimated and required to meet cost of unforeseen hotel 
expenses in respect of locums. I must admit I am always very 
suspicious of a 1:10,000 round figure,.can the Minister give us 
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a breakdown of that. 

HON J B PEREZ: 

The £10,000 will take us to the end of the year because the 
incidence of locums has been higher than estimated and 
secondly we have a flat which had been set aside in the 
quarter adjoining St Bernard's which we arc intending to use 
for locums this particular year, this is why you didn't see 
such an'increase at Estimates time. What has happened was 
that unfortunately there was a fire in one of the flats there 
in which'we housed the House Officer and we have had to move 
the House Officer until the repairs are carried out to this 
particular flat into the flat that we had earmarked for locums 
but the £10,000 is really to take us to the end of the year. 
There may be some money left over or it may well be that I 
may have to come to the House for extra money. 

Head 14 - Medical and Health Services, was agreed to. 

Head 15 - Police 

HON A T LODDO: 

Mr Chairman, the essential overtime-E60,000. Does this 
essential overtime refer to uniformed police or plain clothes 
police? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Uniformed police. 

HON A T LODDO: 

Mr Speaker, what have the uniformed police been doing to cost 
an extra C50,000, or what have we been getting for the £50,000? 

HON J BOSSANO: 

I did in fact point out towards the end that-now that the 
police strength has been established in the context of its 
requirements for manning the frontier etc, the overtime bill 
for the general force - I am leaving aside special areas like 
for example CID and so on - but the bulk of the overtime has 
more than halved in the months of July and August and it is 
expected that this trend will be maintained. Whilst we have 
this abnormal increase which cannot be met from voted funds 
for the year we expect that if the trend that has been 
established since July is maintained, that in the next 
financial year we should see a lower level of expenditure on 
overtime. 

HON G T RESTANO: 

Do these officers get any on-call allowances? 

HON FINANCIAL AND DEV,E.LOPMENT SECRETARY: 

Not on call allowances specifically; Mr Chairman, I think .  
they do receive special allowances but this is in respect of 
certain sections of the force like CID allowances, I think I 
can recall and so on, but there is no major expenditure bill 
in terms of allowances. 

HON G T RESTANO: 

It doesn't come under'the essential overtime? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, that would not come under overtime, in fact, allowances 
may look a bit higher than what I have indicated because 
policemen do in fact get rent allowances but that is the main 
element of the allowance. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I deliberately gave a reasonably detailed explana-
tion of the Police Supplementary in the Second Reading because 
I felt that it did reqUire explanation and if I may perhaps 
repeat it. The main element of the overtime relates to over-
time necessary to cover for a total of 14 police constables 
who were recruited in.relation to the manning of the frontier 
and had to be trained for a period of 3 months and whilst they 
were being trained, police had to be engaged on additional 
overtime to cover for the manning levels which had been agreed. 

.141:  

Mr Speaker, can the Honourable Member say why we need the 5 
extra policemen? 

HON FINANCIAL AND DEVELOPmLNT SECRETARY: 

Yes, Sir, the additional requirement was identified shortly 
after the frontier was opened and a total of 14 extra police 
constables were recruited as a result of that. There was 
provision for 9 of these and it was hoped that with savings 
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from the vote the additional 5 could be covered throughout 
the financial year but this is not the case and therefore we 
are now providing funds. This is on the basis of what has 
been considered to be the required police strength in the 
light of the partial: opening of the frontier, 

HON J BOSSANO: 

But is it not thc case Mr Speaker, that there is an agreement 
going back for many years which the Government has not chosen 
to implement which provides for a number of jobs to be civil- 
aanised that is to be done by non-police officers and that 
would release people who are doing other things which doesn't 
require the grade or the salary of the policeman and have 
officers to do police duties. 

HON *FINANCIAL Alai., DEVELOPMENT SECRETARY: 

Mr Speaker, my understanding of the position is that there 
have been discussions over a long period of time regarding 
civilianisation of certain posts in the police but I don't 
think there is an agreement. 

HON J BOSSANO: 

I think if the Honourable Member will check he will find two 
things (a) that there is an agreement going back many years 
which the Government has not chosen to implement bad that in 
fact the Police Association itself accepts that agreement and 
was not in a position to support an increase in the force 
precisely because of the existence'of other agreements and 
that the other associations that negotiate for other public 
servants have got outstanding claims precisely so that the 
jobs concerned can come to their members. Will he check these 
facts? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I think that if the Government has not pursued a 
particular scheme I do not think they have agreed to it in the 
sense that the Honourable Member has put forward. An agree-
ment may have been reached, I have no knowledge of this, but 
an agreement may have been reached in prin6416 but the fact 
that it has not been implemented must mean that the Government 
no longer agrees with it. 
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HON J BOSSANO: 

What it means is that the Commissioner doesn't want to see it 
implemented, that is what it means, and I am saying that the 
Government as an employer entered into an agreeeent with the 
Police Association as a representative of its employees where 
both sides accepted on the implementation of parity that the 
areas of employment within the Police Department that could be 
done. effectively by people who didn't require the training as 
Police Officers should in fact be identified and that would• 
release more police officers from police duties. The 
Commissioner may feel that it is more important to have some-
body typing 14 hours a week who theoretically in an emergency 
can then be put on duty as well but since we are paying for it 
I think that we should be given the explanations irrespective 
of what the Commissioner feels about it and I can assure the 
Members that I know what 1 am talking about. 

MON CIIIEP MINISTER: 

I would like to say, Mr Chairman, that in ahe monthly meetings 
that I now have with the Commissioner and the Governor, the 
question of the civilianisation of certaii identified posts, 
has come up. I don't know whether the NonauraLle ~ember when 
he is speaking of the agreement is referring also to the 
Immigration Department or not, on the other one I have certainly 
represented on many occasions to the Deputy Governor and the 
Governor in the.presence of the Commissioner that there must be 
progress in the civilianisation of these pests. There have 
been certain reasons given why this has not happened but we 
certainly have not given up the idea that we must have these 
jobs civilianised. 

HON P J ISOLA: 

The honourable air Bossano can only blame himself if they have 
not civilianised so far. After saying all that he is going to 
do I am sure he put panic down the spine of the Commissioner 
of Police who suddenly decided that he needed big forces to 
cope with the things that were likely to happen. But seriously, 
Mr Speaker, I cannot understand this business of the opening 
of thc frontier, it has been opening for four years. m'hcn 
Lisbon was signed in April 1950, the whole deceyard was closed 
doxn, all Lhe police were unleashed on the civilian side and 
that meant that everything would be right for the opening of 
the frontier. ;;hen it was going to open in 19a2, we were told 
that the Police were eendy to meet it. Now we are told 
that the frontier partially opened in December and they need 19 
policemen. I would like on this side of the 'Douse, to be told 

144. 



one day, for the Honourable the Financial Secretary and the 
Honourable Attorney-General to come to this House and say: 
"We need five more policemen because we are going to enforce 
the litter laws, the dog laws and any other laws that they never 
seem to have people to enforce". When the:Xrontier opened 
suddenly you need six policemen, the airport, they cannot 
send a policeman, the things that we want and are required, 
they don't seem to have the staff. But we are always voting 
more and more money for more and more police constables and 
the Commissioner doesn't do what this Douse wants to do that 
provides him with the money. We are getting to the stage, 
Mr Speaker, where there is going to be a constitutional crisis, 
if I may say so, because the House may not wish to grant 
provision to do the things that the Commissioner wants to do 
and which the public requires to be done in Gibraltar, the 
litter laws, keeping Gibraltar tidy, policemen on the beach, 
the things that a community requires to be done and it is not 
being done. Can't we protest, is there nothing we can do to 
impress upon the Commissioner of Police our dissatisfaction on 
the emphasis in police work. 

HON ATTORNEY-GENERAL: 

I think there are two elements to this and on the one hand I 
don't think it is a popular job and I am not saying that that 
is the reason for not doing it, I think there is a need to 
concentrate more on issuing summonses for litter. On the other 
hand, however, in fairness to the police, I should make it 
clear that they have been taking Summonses to Court. We are 
hoping to issue more summonses and take people to court and 
what has been happening and it can be shown to be so specifi-
cally is that the penalties being issued by the court are 
gradually increasing. For example if one goes back about a 
year a number of people who were being prosecuted were being 
discharged without conviction but now the penalties are 
building up. I am not for a moment suggesting that nothing 
more needs to be done, the average penalty, I think, is now 
about £30. They have been doing that and it is an area which 
will be concentrated on more in the future. I do not think it 
is entirely fair to suppose that they have done nothing at all 
about litter. Quite candidly it isn't a popular job and I 
think it is necessary for the Police to make a special effort 
to tackle-the problem. 

HON MAJOR k J PELIZA: 

Wouldn't the Attorney-General agree that it is more important . 
to have prevention rather than fines. I don't think the fine 
is a deterrent, what is a deterrent is to see the policeman on  

the beat and not see them going around in Panda cars all over 
the place and motor cycles, that is not going to•stop that 
kind of thing that we are in this House trying to impress upon 
whoever is responsible for the police to do. .1 think that 
fines themselves will not change things, what'will change is 
if the police go down and do the beat on the streets, if we 
see them moving about and literally telling people "Don't drop' 
that paper there", not a fine but to see that the presence of 
the police will be a deterrent. 

HON ATTORNEY-GENERAL: 

I think it is really a combined effort but certainly the 
starting point is for people to know that if they drop some-
thing on the street at least the Constable on duty will come 
up and say "Here is a summons". That is the starting point 
and that in itself, I am sure, has a strong deterrent effect. 
And even if only a•few people arc taken to court and fined the 
fact that people are stopped does have a strong deterrent effect. 
But it is a combined effort and when they go to court it is 
discouraging if they do not get the penalties which one might 
think are appropriate but the position is statistically in the 
Court that the penalties are coming up g7adually which is what 
you might expect because if you remember about 11.1 years perhac.s 
a little bit more, the penalties were qute substantially 
increased. I think in the nature of'the court process it takes. 
a while for the court to start enforcing that. But it is clear 
now that the Magistrates Court are imposing higher penalties, I 
think it is combined effort but certainly the starting point is 
the police on the beat, I agree. 

HON J BOSSANO: 

Mr Speaker, when in fact the establishment is increased, is it 
increased as it is for other civil servants subject to 
eventual staff inspection? 

HON ATTORNEY-GENERAL: 

I will have to look into that but I think the answer may be 
not necessarily. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I would like to add one more point. Part of the 
increase in the numbers recruited since 1981 or early 1982 was 
the result of the progressive reduction in the working week of 
policemen from 48 to 40 hours. It has been over a perl!od of 
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two years and this has increased the establishment Iya fair 
number. 

On a vote being taken on Head 15 — Police Subhead 1 — Personal 
Emoluments, the following Hon Members voted in favour:,  

The lion A J Cancpa 
The lion Major F J Dellipiani 
The lion M K Featherstone 
The Hon Sir Joshua Hassan 
The lion A J Haynes 
The lion R J Isola 
The Hon A T Loddo 
The lion Major R J Peliza 
The Hon J B Perez 
The lion G T kestano 
The Hon Dr It G Valarino 
The Hon Ii J Zammitt 
The lion D Hull 
The lion E G lilontado 

The following lion Member abstained. 

The lion J Bossano 

The following Hon Members were absent from the chamber. 

The Hon I Abecasis 
The Hon W T Scott 

Head 15 — Police, was accordingly passed. 

Head 20 — Public Works Annually Recurrent, was agreed to. 

Head 22 — Secretariat, was agreed to. 

Head 26 — Treasury 

HON P J ISOLA: 

HON 7 BOSSANO: 

Is the Government saying that there will be a further 
..— 

supplementary in future to pay for that?  
• 

HON FINANCIAL AND DEVELDPMENT SECRETARY: 

Yes, Mr Speaker because it requires a visit by Mr Casey to 
Gibraltar so we have to pay for the necessary expenses. 

HON 3 BOSSANO: 

Does the Government think it might be possible to include a 
slightly extra amount the next time they come round so as to 
print 15 copies of the report instead of just having one we 
all have to share? 

HON P J ISOLA: 

Mr Speaker, when we voted £20,000 for this we were told it 
might be a little more but this is more than 505 more, what is 
the explanation for £13,100 addition. Can it be broken up? 

HON FINANCIAL AND DEVELOPMENf SECRETARY: 

Mr Speaker, there are two elenents to this, in fact, the 
£20,000 was considered to be a considerably close estimate of 
the cost of the consultancy at the time and we.did say that it 
might be a bit more. It was in fact a little bit mere by 
£5,000 and in addition to that we did engage Mr Casey himself 
on additional work both in Gibraltar and in London when the 
question of the future of the Dockyard was .being discussed at 
a political level. between the Chief Minister and the Prime 
Minister. 

HON J BOSSANO: 

Mr Speaker, could I ask whether any of this is in fact to pay 
for the presentation on Access Television that Mr Michael Casey 
is putatipg on. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Not the amount that' has been requested in the Schedule before 
you. 
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So Mr Casey was actually in London available and that cost Us 
£8,000? 

noN FINANCIAL AND DEVELOPMENT SECRETARY: 

The additional cost of Mr Casey was just under £8,000. The 
services of Mr Casey in London did not cost*.Z8,000 on their 
own, this includes other additional visits he has made Co 
Gibraltar,and additional work which he has logged in the 
United Kingdom but part of that'is in respect of fees which 
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he charged whilst he was available for providing advice to the 
Government when negotiations were being undertaken at a 
political level. 

HON P J ISOLA: 

Whatvas the rate of his fee? What are we talking. about, the 
same as the Chairman of the Steering Committee or a little less, 
does he know? 

HON CHIEF MINISTER: 

Mr Chairman, I would like to explain that throughout our two 
visits to London, Mr Casey was available to us, in fact, he 
was present at the first general talks which were presided over 
by Baroness Young,. he was present there with the Gibraltar team. 
to be available for advice. lie was present continuously and 
very long late hours in discussing the progress of the talks 
throughout our two visits to London. I would like to say that 
certainly it strengthened our position and his advice was very 
helpful. 

HON P J ISOLA: 

Does Sir Trevor Lloyd—Hughes get a cut in this? 

HON CHIEF MINISTER: 

Part of the consultancy was from Trevor L.loyd Hughes and 
Partners of which he was mainly the person and later he continued 
to do some work directly for us. 

HON J BOSSANO: 

Is the Chief Minister saying in fact that Mr Casey's views have 
changed since the report? 

HON CHIEF MINISTER: 

I have not said anything of the kind. All I have said is that 
he was very helpful to us in the course of our discussion 
throughout the period both in Gibraltar and in the United Kingdom 
and it was our consultants, we could ask him questions not only 
on the report but on a variety of matters connected with the 
question of the commercialisation of the dockyard, he was at all 
hours available, and we had our own person to give us advice, 
tactics, approach, letters, memoranda, all those things in 
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those intensive days. 

HON J BOSSANO: 

Then surely, Mr Speaker, the advice that the Honourable and 
Learned Chief Minister has had from Mr Casey, is in fact not 
to accept the Appledore package because in fact Mr Casey says 
that the Appledore package is not viable that it requires far 
more time and far more naval work and I am asking whether in 
fact we are paying more money to get different advice now 
because it is not compatible with the decision. 

HON CHIEF MINISTER: 

We certainly obtained far more naval work than was originally 
offered. 

HON J BOSSANO: 

Well, I think the Honourable Member can only satisfy the House 
of that when he is able to explain what naval work he has got. 
At the moment all he has said is he has had E14m and one doesn't 
know how much work that is until he is able to explain, to the 
House, if he knows, how much is going to he charged for the 
naval work because £14a can mean one ship or 14 ships dependira 
on how much they are spending on each. 

HON CHIEF MINISTER: 

There were two differences from the original offer of Ellm, 
to El4m (a) the original offer of Ellm was a static figure, 
(b) El4m was at July's price which means El4m worth of work 
as it then was. That is spread over three years and, mainly 
Royal Fleet Auxilliary work apart from the small craft which 
would be leaving OA  or a alm a year for three years. 

HON J BOSSANO: 

Mr Speaker, I appreciate that information because it is. new 
information, but if he says it is July prices we don't know, 
nobody knows, it is not even in the report what the price is. 
Certainly I can assure the Honourable Member that Appledore 
was not able to tell the Trades Council what it was because 
they didn't know what the £.14m meant. If he knows and if he 
can tell the House then it is certainly useful to know it. 
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HON CHIEF MINISTER: 

What is meant was as I understood it, and we were making broad 
decisions, is that the Navy was prepared to spend during the 
first three years of operation naval work to the value of 
£14m at June/July prices to get the commercialisation off the 
ground. It is as simple as that. We didn't go into prices of 
particular items or particular ships. It was £14m worth of 
work expected to be given to the operators by the Royal Navy. 

HON J BOSSANO: 

In the original Appledore proposals, Mr Speaker, Appledore 
said they would be charging the Navy £14 an hour, if the 
Honourable Member remembers. 

HON CHIEF MINISTER: 

'I don't remember. 

HON J BOSSANO: 

I do assure him that that is what it says, C14 an hour would 
be charged to the Navy as opposed to CG an hour being charged 
to a private ship owner. If one is given £14m of work at 
C14 an hour that is a million man hours. In the second report 
Appledore said that they were going to be doing so much naval 
work that in fact the man hours is now for some unknown reason 
no longer desegregated one does not know how much now in the 
second proposal £14m or £lln: as it was then of naval work means 
because one can find out how it means per .hour if one gets the 
two figures but not if one says there are 600,000 hours man 
hours of work on both commercial ships and naval ships and you 
don't know how much it is for a naval ship and how much it is 
for a commercial ship, you don't know how much an hour is being 
charged. I think it is a crucial element in the whole thing. 
We have been told here that a decision has been taken and yet 
presumably the advisability of accepting something or rejecting 
it for which we have paid to have independent advice, must 
require that answers on things like that-  are forthcoming, 
otherwise the figures are meaningless. If the Honourable 
Member is s.a.ying at July prices, does it mean at the price 
charged in July this year,by the Gibraltar Naval Dockyard? 

• HON CHIEF MINISTER: 

Let me be quite clear about that because I made the point 
myself and I know exactly what I said and I know exactly what 
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I got and that is the Salm that were on offer, I suggested 
that by th't time they were accepted it would be very little 
work. If the Work was. spread over 3 years an the third year 
there would be very little money left because the money would 
have been — Pardon? 

nox J BUSSANO: 

BecaUse the thing was at fixed prices. 

HON CHIEF MINISTER: 

That's right. And all I said was that as prices would go up 
over the years the value of the money that was offered should 
be at the prices at the time when the offer was being made. 
It follows that any increase in prices would be an increase in 
the contribution not only from Ellm to £14m but that the £14m 
be considered as at 'the time we were talking but not as at the 
time when they would be spent so there was the clement .of the 
normal increase in cost that is suffered b:...inflation and by 
other things, my understanding was that they would make work 
available which in July 1983 would have 8ot Z14m. Whatever 
it may cost in June, 1926. 

BON J BOSSANO: 

Yes, but 1 think the Honourable Member is Wet quite getting the 
point. If in fact today; for example, Mr Speaker, an LSL is 
refitted in the Gibraltar Dockyard for -Elm then one can say if 
it is £14m at fixed prices then clearly you won't be able to do 
14 RFA's because as time goes on the price will increase. We 
don't know what is the price charged and therefore what I am 
saying to the Honourable Minister it is a valid thing if he 
gets a commitment on the quantity of work as opposed to the 
quantity of money. But if he is told: "We are giving you 
work worth Z14m", then is the position that if the first RFA 
that arrives here costs £14m to do that is the end of the 
money? 

HON CHIEF MINISTER: 

First'of all I cannot imagine an RFA costing £14m to do in a 
year. 

HON J BOSSANO: 

Well I can assure the Honourable Member that the "Olwen" 
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which was the first RFA that we did in Gibraltar cost £8m. 

HON CHIEF MINISTER: 

I am prepared to accept that. I am glad they are so well paid, 
I hope the same thing follows when it is commercialised. I 
would have thought in that respect that the Navy would want to 
get value for money in those £14m. That is all that I can say 
in that respect. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, while it may not be explicit in reports dtc and 
obviously the agreement between the Governments does not carry 
it out specifically, purely for reasons of unknown future 
operational requirements but there is a fairly clear indication 
of the actual number of ships per year, and I can assure the 
Honourable Members that it is more than one per year. 

HON J BOSSANO: 

The point I am making is that the indication on the number 
of ships and the indication of the amount of money is one of 
the areas, one of the many areas, where the figures do not 
add up and do not square because, in fact, the total number of 
ships in itself tells us nothing. One can put a ship in and 
scrape its bottom and paint it and have it three days in dock 
and if one does that every week then one does 50 ships in a 
year. If one charges £100,000 for painting a ship's bottom 
then one can spend Elmillion doing ten ships. It is not 
enough to talk about the number of ships because I can assure 
the Members that the figures of numbers of ships there and the 
amount of man hours.spent on the ships and the amount of money 
certainly do not square if one compares the first estimates of 
Appledore with the second estimates. This figure of E14m is 
an enigma, one doesn't know what it means, and presumably 
Mr Casey might have been asked to help throw light on the 
situation since he is getting all that much money, I am trying 
to do my best and I am not getting anywhere as much as he is. 

HON CHIEF MINISTER: 

I would just like to say that dealing with Ministers in broad 
terms I could not get 'into hourly rates as the Honourable 
Member will understand and that therefore I must presume, and 
this was stressed in no uncertain terms even at the first 
meeting when the 6 months were offered, how valuable this 
original offer and how important it had been to get this work 
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for Gibraltar when other shipyards were asking for it in the 
United Kingdom, that we were going to get that amount of money 
worth of work. I must necessarily assume that the Navy will 
get value for money from Appledore or from anybody. Therefore 
I cannot really go into the details because I didn't go into 
them in negotiations, that I am sure must have been left to 
other people. 

HUN P J ISOLA: 

I would like to say something on this because to me the bit of 
news tonight is that Mr Casey, the man who put in my view of 
all the consultants reports I read, the man who.put the darkest 
gloss on commercialisation, is the man who apprently advised 
the Chief Minister to accept a deal that was far short of what 
he recommended. In fact, it was Mr Casey's report that 
convinced those of us in the House who read it, on'this side of 
the House, that commercialisation was a gunner. I am amazed to 
hear that Mr Casey was sitting close to the Chief Minister 
throughout his visit to the Prime Minister in England and must 
have been giving contrary advice to what he has written and f:r 
which he is being paid when he cane here because the deal that 
came, which is a three year guarantee al. opposed to two or 
whatever it was, falls far short of what Mr Casey recommended. 
Therefore, Mr Speaker, I now know why that particular report 
will not be made public because if it I:' made public it will ,e 
clear to everybody that Mr Casey either changed his mind very 
dramatically for another £S,000 odd or whatever it was in 
London, or the Chief Minister did not take his advice. I don't 
know which, I am just'amazed by all this, Mr Speaker, we are 
not going to vote for this. 

HON CHIEF MINISTER: 

I think that that is a most unprofessional remark to be made 
by a professional person about another professional person 
even if its sarcastic in an attempt to try and ridicule it. 
Mr Casey was not responsible for the deal that I finished with 
the British Government at all, that was the responsibility of 
the Gibraltar Government and those who formed the team. He was 
available for advice on everything and it was not just the deal 
of whether the dockyard would go or whether what he said in the 
report was available or not. He was a consultant on general 
matters who was advising us from time to time and there will De 
plenty of time for him to answer on television whatever 
questions may be asked about his report and *on everything else. 
All I say is that we have spent a lot of money in consultancies 
and.this House has paid and all I say is that I as a professional 
man think that he has earned every penny of whatever we are 
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going to pay him and I am grateful that I had him because 
perhaps if it hadn't been for that the deal might have been 

...different. All I say is that he gave us the advice that was 
required, he gave us the know-how in many matters and gave us 
a considerable amount of help in carrying out these negotiations. 

HON P J 

Can I ask the Chief Minister, did he state to the Chief 
Minister how.many years would be required for the commercialisa-

.t.ion to achieve viability because I remember what he wrote in 
the repOrt. 

MR SPEAKER: 

We.are not going to get involved in that one, certainly not. 

HON A J CANEPA: 

Yds, he did, Mr Speaker, and my assessment is that if. we. have 
got that from the British Government people in Gibraltar would 
never have turned their minds to the fact that closure is an 
accepted fact and that we have to, whether we like it or not, 
plan for commercialisation. It would have been seen as some-
thing so far off that it might never happen. In that respect 
the British Government and Mrs Thatcher was right and that we 
were wrong in asking for 2 years because if we had got two 
years people would never have accepted the reality of the 

.'situation. Even now, look how time is running out. 

HON P J ISOLA: 

I am talking of the years that Mr Casey says before viability 
could be reached in commercialisation. There is a figure which 
he put in his report. If the Honourable Member will allow me 
to say it I will give it to the House. 

HON A J CANEPA: 

There is a figure which is tied to what his assessment of the 
upswing of the shipping industry when he considers that there 
will be an improvement in the state of the shipping industry. 

HON CHIEF MINISTER: 

We are not discussing his report, we are discussing his pay. 
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HON J BOSSANO: 

Yes, his pay, Mr Speaker, but we are paying for somebody who 
is supposed to be giving advice and we are all paying for it 
and if that person is giving advice only to the Members on 
that side of the HOuse they can then take the responsibility 
for paying him, not us. The Learned Member has taken a 
decision and Mr Casey is going to be put on television to 
defend his point of view and his decision. 

HON CHIEF MINISTER: 

I don't care what he is going to say. He is coming to appear 
on television to be questioned. I have not briefed him, he was 
there, he knew what the deal was and he has to answer for what-
ever questions may be asked by people who know what he advised. 
That is all, he is not coming here to defend my case, or to 
.defend anything. He is coming here to.inform the public and 
to account for whatever advice he has given to Gibraltar. 

HON J BOSSANO: 

Then, Mr Speaker, if that is the case, I cannot understand why 
the Honourable and Learned Chief Minister in an earlier part 
of the debate said he was sure that GBC would produce a 
balanced picture. Presumably GBC does n.,it need to put a 
balanced picture because Mr Casey, according to him, may well 
come out saying on television tomorrow; "I think that the 
Government of Gibraltar has made a terrible mistake because. I 
recommended in my report that the proposals should not be 
accepted because it required 8 years", and presumably I can do 
that without putting state security at risk. 

HON CHIEF MINISTER:" 

You are already doing it. 

. HON J BOSSANO: 

I am doing it, yes. Presumably if Mr Casey has got the 
discretion to decide whether he can quote from his report 
without ruining Gibraltar, I who have got the interests of 
Gibraltar at heart more than Mr Casey I think, then I am going 
to quote without putting Gibraltar at risk. Therefore, I am 
telling the House and I am telling the Honourable and Learned 
Chief Minister, that he is stretching our ability to believe 
in what he is saying here to the limit if he really expects 
that Mr Casey can come on television On a programme Where he 
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is being interviewed as Government consultant, thesame as the 
other two were, and say that the Government is wrong, that the 
Government ignored his advice. 

HON CHIEF MINISTER: 

I do not know what he is going to say and I don't care. 

HON J BOSSANO: 

And he doesn't know that? 

HON CHIEF MINISTER: 

I don't know. 

HON J BOSSANO: 

- Until he switches on the television the Honourable and Learned 
Member does not know whether Mr Casey will say that he is 
right or he is wrong. I do give way. 

HON CHIEF MINISTER: 

I can give a most solemn undertaking to this House that I have 
not spoken to Mr Casey, that he has been asked to appear on 
television, that he will arrive tomorrow and I am not going to 
see him. He will be recording an interview apart from 
appearing in whatever panel it is because we consider that he 
should be made available and he should account for the advice 
or whatever it is and I will not interfere and it is up to him 
to say what it is and I don't care. I got the advice from him 
that helped me at the time and that is what we are voting in 
this House. 

HON J BOSSANO: 

Then can I ask the Honourable and Learned Chief Minister since 
he got extra advice from Mr Casey and what we are voting for 
is money partly for some extra advice, can I ask whether the 
advice that he got was that it was possible, in fact, as 
Appledore hoped, to bring about dramatic changes in work 
practices within four years, to achieveViability in less than 
a year and to maintain the output of the dockyard with the 
amount of naval work.that Appledore suggested, and not with 
the amount of naval work that he suggested in his report, is 
that the advice that he got and we are voting money for? 
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HON CHIEF MINISTER: 

Whatever advice I received from Mr Casey, decision taken with 
the British Government is the decision of the Gibraltar 
Government and that is the end of it. 

HON J BOSSANO: 

But I am not asking the Honourable Member whether that is the 
end of it or not. Quite apart from anything else that . 
decision, I would remind him, cannot be fully implemented 
until January 1985, sand the Gibraltar Government might be a 
.different one. Apart from that I am not questioning the 
decision because this is not a debate on the Government's.  
decision, Mr Speaker. I am saying, since I am being asked to 
vote for money which has been paid to Mr Casey for giving 
advice subsequent to the advice that he gave and that I have 
been shown, am I not entitled to want to know what is the 
advice that I am voting money for? And if I am entitled to 
know that, otherwise the Government is saying to me that I 
vote the money without knowing what'the roney is for or what 
it has produced. But if I am entitled to know what it has 
produced I am asking him whether subsequent to that report, 
'he received ndvicc from Mr Casey to the (fleet that Appledore 
could run a commercial dockyard and attain viability, that is, 
reach break even point in less thanayear which is conflictine 
with the advice he had given before, with less naval work than 
he put in his report and in fact could achieve the dramatic 
changes in productivity and work—practices which he said in 
his report he didn't think could be achieved even if there was 
union agreement. Is that the advice that is now worth E13,000? 

HON CHIEF MINISTER: 

Mr Speaker, the Government in the exercise of its executive 
power as the elected Government of Gibraltar, is entitled to 
come to this House and seek provision for advice that it has 
received. It has no duty to say what the nature of that 
advice is. 

HON P J ISOLA: 

Let me say that if that is the case, Mr Chairman, why were we 
shown the Consultants Report in the first place? he were show: 
the Consultants Report in the first place so that we as an 
Opposition, as elected Members of the people of Gibraltar, 
could form a view. .Now we are being told that further advice 
given by Mr Casey is not available to us even though it might 
have contradicted previous advice so we are not voting for this. 
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HON CHIEF MINISTER: 

This is not available to me, there is nothing written. It 
was a matter of having a man of knowledge available from 
meeting to meeting, except that he was present at one meeting, 
a general meeting at which there were all the officials with 
Baroness Young, he was not present when We went to see the 
Prime Minister, of course he wasn't. He wasn't present in any 
other of the meetings other than the general meeting presided 
over by Baroness Young which 14.think was a. bit of a waste of 
time but, anyhow, everybody was there speaking to their brief 
and he was there available. He was available before we went 
to a meeting, he was available to see the minutes of the 
meeting, he was available to advise us• on what the next 
meeting was and he was, to me, a very great help in carrying 
out my duties in the United Kingdom whatever those duties may 
come cut to have been. 

HON MAJOR R J PELIZA: 

Mr Speaker, I am going to vote against this and I think it is 
only fair that I should say why. Mr Speaker, first of all, 
this report was made available to the Members of this House 
provided that it was kept confidential. When I went to the 
Secretariat I wrote a letter to the Chief Minister saying why 
I was not reading the report. I have not had a reply to that 
letter. The situation was bad then and the situation is even 
worse now in that not only one can read the report but not make 
it public but one is not even told what we are getting.  for the 
C13,000 that we are supposed to vote in this House. What kind 
of Government is this that comes to this House asks for money 
and doesn't tell you what that money is buying or has bought. 

HON CHIEF MINISTER: 

Yes, it has bought the time of an expert to advise the 
Government and that is the end of it. 

HON MAJOR R J PELIZA: 

Who, apprently, I haven't read the report, has done a U-turn 
completely and it is not explained why he has taken that U-turn. 
That is even more mystifying, Mr Speaker, and even worse, we 
are told Chlt he is coming here to inform the people of 
Gibraltar of the situation when the best information would be 
to release the report that he has already written but that is 
not released. All this is very, very mystifying and I think 
it is so mystifying that'led my lion Friend to make a statement 
which the Chief Minister says is unprofessional. It is 
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unprofessional, perhaps, why? Because the Chief Minister has 
led to thdt situation because there is no other explanation. 
Mr Speaker, I am going to vote against, I do hope that Mr• 
Casey does not put out the sort of brain washing session that 
we saw the other night which I think would have done credit 
to Franco, Hitler and Mussulini, the way it was brainwashing 
the people who were looking at that' thing. I think it is a 
disgrace that in a British community that should be happening 
and.  therefore, Mr Speaker, I cannot vote. 

HON A J CANEPA: 

Mr Speaker, the kind of Government that we have here is one 
which gives Members of the Opposition much more information 
than the British Government gives Members of the Opposition 
in the United Kingdom even where they vote for expenditure on 
reports. Of course, what is clear is that the Government should 
seriously reconsider in future the extent to which we make 
available reports in confidence when that confidence is being 
broken in the manner in which we sec is clearly happening ' 
again and again. But no Government I think would give the kind 
of ammunition, certainly not in the United Kingdom which is the 
mother of Parliaments, the cradle of democracy. The British 
Government would not give the Labour Part:, any kind of informa-
tion similar to the one that Members opposite have been privy 
to. 

On a vote being taken on Head 26 - Treasury Subhead 1S(New) 
Dockyard Consultancy, the following Members voted in favour. 

The lion I Abecasis 
The Hon A J Canepa 
The lion H K Featherstone 
The. lion Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr K G Valarino 
The Hon H J Zaumitt 
The Hon D Hull 
The Hon E G Montado 

The following lion Members voted against. 

The lion J Bossano 
The Hon A J Haynes 
The Hon R J Isola 
The Hon A T Loddo 
The lion Major R J Pcliza 
The lion G T Restnno 
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The following lion Members were absent from the Chamber. the angle of the Chute that it was unable to travel under its 
own volition. 

The lion Major F J bcllipiani 
The Hon N T Scott 

Head 26 — Treasury was accordingly passed. 

Supplementary Estimates*Consolidated Fund No.2 of 1985/84 
was agreed to. 

IMP.OVEMENT AND DEVELOPMENT FUND, SCHEDULE OF SUPPLEMENTARY 
ESTIMATES NO.2 of 1983/84 

Head 104 — Miscellaneous Projects 

• HON A.T LODDO: 

Mr Chairman, another Consultant. Can I ask why it has been . 
necessary to spend £10,000 in connection with the installation 
of a travelling conveyor belt system after all we have spent on 
the Sand Quarry Company seems to be a quicksand. All th•e money 
we put in seems to drain away. Why £10,000, Mr Chairman? Can 
we have an explanation for that. We keep on pouring money down 
this quicksand of ours. 

HON M K FEATHERSTONE: 

Yes, Sir, because first it is necessary to design the travelling 
belt system, it is necessary that somebody should supervise its 
installation, it is necessary that somebody should supervise 
the actual material and equipment that is going .to be installed. 

HON A T LODDO: 

Mr Chairman, how did the sand come down before? 

HON M K FEATHERSTONE: 

It didn't. 

HON A T LODDO: 

Right, why didn't. it comedown before? 

HON H K FEATHERSTONE: 

Basically because the co—efficient of friction was so high at  

HON A T LODDO: 

Right, Mr Chairman, anJ who Mr Chairman designed that first 
chute? 

MR SPEAKER: 

No. We have gone through all that and we have even gone through 
the amount of compensation given. 

HON A T LODDO: 

Mr Chairman, granted, but why should we have to'pay for this 
new thing when the other one didn't work and we had already 
paid• for that one? 

HON A J CANEPA: 

But we arc hot paying the same people. 

HON A T LODDO: 

Right but why should we have to pay anybody else when the first 
one messed up the job? 

MR SPEAKER: 

They got their compensation for the other and now they are 
trying to put things right. 

HON A T LODDO: 

The compensation was more than the £10,000 we are paying now, 
yes? 

On a vote being taken on Head 104 — Miscellaneous Projects 
the following lion Members voted in favour: 

The iron I Abecasis 
The Hon A J Cancpa 
The'Hon H K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
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The lion P J Isola 
The Hon A T Loddo 
The Hon Major k J Peliza 
The Hon J H Perez 
The lion C T Resteno 
The lion Dr R C Valarino 
The lion H J Zammitt 
The Hon D Rull 
The Hon E G Monttdo 

The followinj lion Member voted against. 

The Hon J Bossano 

The following Hon Members were absent from the Chamber. 

The lion Major F J Delliplani 
The Hon 11 T Scott 

Ece4.104 - Miscellaneous Projects, was accordingly passed_ 

Head 106 - Potable dater Service was 'agreed to. 

Head 108 - Telephone Service was agreed to. 

Supplementary Estimates Improvement and Development Fund (No.2 
of 1eS3/84) was agreed to. 

Clauses 2  to 4 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE LOANS EMPO1:ERING (1981-1986)(AENDMENT)BILL, 1983. 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

The House recessed at 8.15 pm. 

THURSDAY THE 20TH OCTOBER. 1983 

The House resee,ed at 10.40 am. 

MR SP;;AKER: 

I will remind the House that we arc still at Committee Stage 
and that we have the Traffic(Amendment) Bill to consider. 

THE TP.:xliC (A.MENDM.:NT)(NO.5) BILL, 1965. 

Clause 1 agreed ter and stood part of the Bill. 

Clause 2 

HON ATTOeNEY-GHN'eR,,L: 

Mr Cheirmen, at the Sec%.nd reading de:Jete on this Bill there 

was discussion of the new subsection 3(b) and concern which 
expressed that this subsection would roan that nared driverS of 
taxis could be arbitrrrily removed and 1 explained at the time 

that this was not the intention of the subsection and that 
nothing in this provision will alter the contractual relation-
ship between a taxi driver and u numed driver. The relationship 
should be one of employer/employee or probably more commonly' 
it would be one of co-l.artners or a business relationship of 
some sort. I am satisfied that this is so but in the course of 
the discussion on this subsection it led me to loo;: more 
clobely at the draft Le make sure that the point that was 
-eoncernini: the Honoorzo.le cad Loarned Load, r of tht! Opposition • 

was in order but incideeially I cat.[ to a ...low :hat 1 think t111s 
subsection can be better drarted not to meet the point that 
concerns him but generelly to improve the ,Irarting or the sub-
section so I would like to move an teeendmenl, to omit the new 
subsection (3h) in Clause 2 subeJeu,:e (3) 01! 7,..age 158 and to 
substitute: the followin:; subsection: "(3V :'a!•,:ithstanding 
section 61, but subject to the other provieions of; this section 
and to any directions eiven to him by the CoLe.ission, the 
Secretary to tike Commission may on the application of the holder 
of a road service licence in respect of a taxi, substitute the 
name of a person as a named driver in the place of any other 
named driver of the road service licence". The only purpose for 
that is administrative and that is to save the trouble of having 
t'o go each time to the Cwelission itself to change the na.ac of 
the taxi driver but the delegation given to the Secretary will 
be subject to the law and will be subject to control by way of 
direction by the Co: mission. 

Mr .Speaker proposed the question in the terms or the Hon the 
Atto'rney-General's amendment. 

HON MAJOR It J PEL1ZA: 

It seems to meet the point that L.y Honourable Friend, the 
Lender of the Opposition, made yesterday to some extent and 
we shall go along with it. 
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Mr Speaker then put the question which was resolved in the 
affirmative and Clause 2,- as amended, was agreed to and stood 
part of the Bill. 

Clauses 3 to 5 were agreed to and stood part of the Bill. 

The  Long Title was agreed to and stood part of the Bill. 

The House resumed. 

THIRD READING 

HON ATTORNEY-GENERAL: 

Sir; I have the honour to report that the Imports and Exports 
(AMendment) Bill, 1983; the Law of Property (Amendment) Bill, 
1983; the Control of Employment (Amendment) Bill, 1983; the 
Matrimonial Causes (Amendment) Bill, 1983; the Traffic 
(Amendment) (No.3) Bill, 1985; the Public Health (Amendment) 
(No.3) Bill, 1983; the Elderly Persons Non-Contributory 
Pensions (Amendment) Bill, 1983; the Medical and Health 
(Amendment) Bill, 1983; the Income Tax (Amendment) (No.2) Bill, 
1983; the Supplementary Appropriation (1983-84) (No.2) Bill, 
1983, .and the Loans Empowering (1981-86) (Amendment) Bill, 1983, 
have been considered in Committee and agreed to, in the case of 
the Matrimonial Causes (Amendment) Bill, 1983 and in the case 
of Traffic (Amendment) (No.3) Bill, 1983, with amendments, and 
An all other cases without amendments and I now move that they 
be read a third time and pass. 

HON P J- ISOLA: 

Mr Speaker, could we have a separate vote on the Imports and 
Exports Bill and on the Matrimonial Causes Bill? 

MR SPEAKER: 

Most certainly. 

Mr Speaker put the question and on a •vote being taken on the 
Law of Property (Amendment) Bill, 1983; the Control of 
Employment (Amendment) gill, 1983; the Traffic (Amendment) 
(No.3) Bill, 1983; the ?ublic Health (Amendment) (No.3) Bill, 
1983; the Elderly Persons (Non-Contributory) Pensions (Amend-
ment) Bill, 1983; the Medical and Health (Amendment) Bill, 
1983; the Income Tax (Amendment) (No.2) Bill, 1983; the 
Supplementary Appropriation (1983/84) (Ne..2) Bill, 1983; and 
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the Loans Empowering (1981-1986) (Amendment) Bill, 1985, the 
question was resolved in the affirmative and the Bills were 
redd a third time. 

On a vote being taken on the Imports and Exports Amendment 
Bill, 1983, the following Hon Members voted in favour. 

The lion I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The lion Sir Joshua Hassan 
The lion J B Perez 
The lion 11 J Zammitt 
The Hon D Hull 
The Hon E G Kontado 

The following lion Members voted against. 

The Hon P J Isola 
The Hon A T Loddo 
The lion Major k J Peliza 
The lion G T Reston° 

The following Hon Members were absent, fro.. the Chamber. 

The Hon J Bossano 
The lion A J Baynes 
The lion H T Scott 
The lion Dr k G Valarino 

The Bill was read a third time. 

On a division being taken on the Matrimonial Causes (Amendment) 
Bill, 1583 the following lion Members voted in favour. • 

The lion I Abecasis 
The Hon J Bossano 
The lion M K Featherstone 
The Hon Sir Joshua Hassan 
The lion A T Loddo 
The lion J B Perez 

The ,following Hon Memoer voted against. 

The Hon P I Isola 
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The following lion Members abstained. 

The lion A J Canepu 
The lion F J Dellipiani 
The lion k J Peliza 
The lion G T Restano 
The Hon H J Zammitt 
The lion e Hull 
The lion E G Montado 

The following Hon Members were absent from the Chamber. 

The lion A J Haynes 
The lion T Scott 
The Hon Dr R C Valarino 

The Bill was read a third time. 

PRiVi.TE MEMBERS' MOTIONS 

nON J BOSSANO: 

'e:r Speaker, I beg to move that: "This House is seriously 
concerned at the reported lack of safety in the working 
envirore.ent of LheRefuse Incinerator and calls on Government 
to conduct an enquiry and rectify the situation to prevent any 
future accidents". Mr Spanker, I thought it was right Lo draw 
the attention of the House to the conditions under which people 
are expected to v,ork at the Refuse Incinerator particularly 
since it is not so long ago since we had a situation where the 
working hours at the incinerator were reduced at the time of 
the budget and at some stage or other there was this concept 
being created that people acre in very lucrative employment and 
in very attractive employment when in fact a not insignificant 
part of the need to provide high level of earnings at the 
incinerator is due to the unattractiveness of the job precisely 
because of the environment which has never been a very nice one 
and which is in fact today in a situation where I personally 
am convinced that under the United Kingdom law on health and 
safety the place would be completely closed up. Let me say 
that this is a particular area in which our legislation in 
Gibraltar is totally behind the rest of Western Europe. In 
the United Kingdom in recent years, under the Health and 
Safety Act, in fact, there arc safety representatives from the 
work force who are not necessarily shop stewards, quite often 
the role of safety rep and shop steward falls on the .same 
person but there is no need for the person to be a shop steward 
to be a safety rep but there are safety representatives which 
are nominated by the workforce and these people-have got a• 
statutory position, that is, the law requires that every 
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employer and that every industrial premises should have 
nominated safety representatives who have been given very 
wide powers under the law. They have the power actually to 
stop work not because there is an industrial dispute but 
because the safety of the employees takes precedence over every 
other consideration and in this respect, in fact, the United 
Kingdom is a late comer into the field. Legislation of this 
nature and giving even wider powers to safety reps has been in 
Practice in Northern Europe, in the Scandinavian countries and 
in West Gerany for very many years and the United Kingdom has, 
moved in that direction in the last few years and we have not 
and I think we will find that the Law Revision Co-eittee that 
the Honourable and Learned Chief Minister mentioned may well 
come 'across the Health and Safety Act any minute now and bring 
it to the House of Assembly and I hope it will not prove as 
contraversial as making women jurors a compulsory thing. In 
bringing the motion to the House I have drafted it in a way 
that it should not be construed as a censure motion on the 
Government, I have drafted it in a way which in my judgement 
makes it pofrsible for the Government to support the motion 
because what 1 want is Lo draw the attention of the Government 
and to draw the attention of the House to the situation that 
exists and this is why I have said "reported lack of safety" 
but let me tell the House that although I have said reported 
lack of safety in the motion, I have been there L.ysclf in a 
union capacity and I have no doubt about the lack of safety. 
If we take one incredible area of the workini environment which 
is in fact the area where the accumulations of wood collected 
by the hulk refuse.collection is burnt, this isn't burnt in the 
incinerator, there is a compound and an open air fire and this 
compound i made up of three brick walls and there is a pile.  
of wood'running from one end of the compound where the 
incinerator is to the other. It is a pile of wood that burnt 
recently and wa:put out by the Fire Brigade and it is very 
fortunate that it burnt because there is now an equally high 
pile of wood for which there would have been no space if the 
original hadn't burnt so it helped to create space for the wood 
that is there now.' But this pile of wood has got to be moved 
physically by hand by two labourers into the compound where it 
is burnt. There is a constant flow of more wood arriving and 
the inflow is greater than the =mint that can be burnt so in-
evitably the pile grows bigger and bigger and bigger until by 
accident it burns. The other incredible thing about this is 
.that the compound itself is falling down and there is a very 
clear reason why it can be expected to fall down since the 
Government has got this difficulty with money no:: and is very 
rigid about not giving non-essential overtime irrespective of 
now much wood there is to burn, half an hour before knocking 
.off time the two labourefs are required to put out the fire by 
hosing it down with cold water which obviously drenches the' 
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red hot bricks of the surrounding compound which then starts 
shooting all over the place as if they were in the middle of 
a war. The situation is that the wall is full of cracks, that 
the bricks are falling out, that the Government has spent 
money in patching them up in the past and they do not last and 
that in fact it is very inefficient, unsatisfactory and 
dangerous way of disposing of the refuse. The people concerned 
in fact, would be well within their rights to say that they 
refuse to work in the vicinity of a wall which is on the verge 
of collapsing on top of them at any minute. The other clear 
area is that the number of guards around the machinery do not 
get' replaced and this is because the men have been told that 
with the tight financial situation the department within its 
budget has not got the resources to keep up the standards 
that should be kept up. I do not think that this is a satis-
factory state of affairs. I do not think that financial 
stringency can be put over safety at work. One of the 
employees there, Mr Speaker, had an accident recently, it is a 
matter which I do not want to pursue here any further because' 
the Union considers that the accident has resulted from in-
sufficient safeguards on the part of the employer in the.  
working environment and therefore they intend to pursue the 
matter in terms of seeking compensation because the Union view 
is that although the Union takes it upon itself to bring to the 
notice of the employer the fact that there are deficiencies in 
the requirements as to safe working conditions, it is fundament-
ally an employer's obligation to provide a safe working 
environment, it is not the job of other people to bring it to 
their notice and therefore the Government itself, or any other 
employer for that matter, has got a moral obligation if not a 
legal one to ensure that the environment in which it is 
requiring its employees to perform duties as such that they are 
put at a risk which is not in fact recognised openly and 
compensated for. I would urge the Government to support the 
motion, Mr Speaker, to look into the situation and, in fact, if 
it is indeed the case as the information that has been passed 
on to the employees appears to be that the department itself 
is not unaware of the deficiencies but has not got the finances, 
then let the Government come back to this House and point out 
what it is that they need money for to create a safe working 
environment because I am sure that if the House is prepared to 
Vote money for 5 extra police officers because the frontier is 
open they will not deny the funds to thd Government to ensure 
that people do not put their lives at risk to get rid of the 
mountains of refuse that Gibraltar generates. I commend the 
motion to the House. 

Mr Speaker then proposed the question in the terms of the lion 
J Bossano's motion. 
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HON M K FEATHERSTONE:
, 

 

Sir, I would not accept that there is basically a lack of 
safety at the refuse destructor although I would accept the 
comment by the Honourable Mr Bossano that the area is not the 
most pleasant of areas in which to work. Refuse of its own 
substance, is not a very pleasant smelling material to deal 
with and there is a not too happy atmosphere at the destructor 
because of the nature of the materials although 1 do not think 
that.basically they constitute a health hazard. Sir, the 
Honourable Mr Bossano has made two or three points that I . 
would like to deal with. The first one I would like to deal 
with is the question of how we dispose of the considerably 
large quantities of wood which do get taken down mainly by 
traders to the refuse destructor. The plant that we have is 
not manufactured basically for the disposal of wood. The 
plant is made in such a way that it burns household refuse and 
the temperatures arc such that if large quantities of wood were 
put in it would not do the plant very much good, the refractory 
surfaces would get over-heated and would not be exactly the 
type of burning material for which the plant is designed. 
However, the situation is that we do get a large amount of . 
wood and the only solution we have had up to the moment and 
I will accept that it is so, has been n rather primitive open 
hearth method of baring this wood as the Honourable Mr Bossano 
has said, in an open hearth surrounded 'by three walls, actually 
of refractory brick, burning can only take place at certain 
periods depending on the weather becauie sparks do fly up and 
there are possibilities that these sparks could give rise to 
fires in other areas. It is accepted, Sir, that the open 
hearths as they are at present are not the best solution and 
as I have already said the Public Works Department are 
designing a new type of open hearth which should give far 
better results and far easier methods of work to the men 
concerned. The question of the safety of the men has been of 
paramount importance to the PWD, so much so that instructions 
were given some little time ago that nobody was to go into the 
open hearths once the fires were out to remove ashes but the 
ashes were to be removed by mechanical means with no actual 
person entering the area in case the walls should collapse: 
.The cooling down of the hot ashes with hosing is correct but 
basically there is not very much needed, the men take a 
modicum of care to splash around and pour large quantities of 
cold water on to the hot bricks, although some splashing may 
take place. Sir, I would not accept that because of the 
tight financial situation PWD have said that they do not have 
the resources to keep up the safety situation.  I would confirm 
that maintenance is carried out on a continual basis, such as 
greasing, belt tightening and in fact the machanical grab 
cables'are changed every few weeks, so this is a continuing 
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procedure of safety measure. I would accept, Sir, that PWD 
would not be unsympathetic to a Member of the staff being a 
safety representative but there is one thing that I would like 
to bring out and this is a very important matter. In all 
places where there is moving machinery and where there is an 
element of danger, it is usual to have the moving.  belt, etc 
covered by safety guards. Unfortunately, familiarity breeds 
conto“pt and in many instancets, perhaps because it is 
inconvenient, perhaps because people are lazy, perhaps because 
the supervision has fallen down, safety guards have been 
removed and have not been put back. In the incident in which 
a certain gentleman suffered..an accident, the place where he 
suffered it was basically what one might consider a place which 
is normally outside the area of where a man would normally be 
expected to work. One would only go for that area.under very 
special circumstances and the main circumstances would be to go 
and change the belts and, of course, when this is being done 
the ;Jachinery should be stopped. Unfortunately, this area, 
the belting should have a guard but possibly at some time when 
the belting was being changed the guard was obviously taken off 
and 'a not put back, I visited thd place myself and I saw the 
guard actually lying on the ground. There is also a door which 
you have to pass through to get to this area and the regulations 
state that this door should be kept shut but because of the 
prevailing smell and the not weather it is the normal practice 
to leave this door open and so to approach this area is not I 
would say in the normal circumstances of a man's duty. There 
is of course a regulation in the Factories Ordinance which 
does say that where it is considered that a belting is in such 
an inacceptable position and in such a position where people 
would not normally have access to it, it need not be protected 
and that might have been the reason why once the guard had been 
taken off it was not put back. However, I have given 
instructions that the guard should be put back and I think it 
has already been replaced. The accident to the gentleman was 
not too serious, thankfully, and of course it is a matter of 
very great regret but, as I say, it is a question to some 
extent that familiarity breeds contempt. It might have been 
far better when the gentleman went into this area that he should 
have requdsted first from the PTO, and I understand he went 
without instructions from the PTO, that the machinery should 
have been switched off first. I think, Sir, the other point 
that has been brought up by the Union is that the whole of the 
area is in if not an absolute mess, it has been overcrowded 
with materials etc, although I understand last weekend a 
concerted effort was made under which much—of the metallic 
rubbish that was accumulating down there has been removed and 
dumped and we are looking into a situation for the future 
under which, perhaps metallic refuse will not as it is at the 
moment be taken down by traders themselves and dumped 'in our 
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compound but that'they will have to take it to a tip somewhere 
at Europa and tip it into the sea in the same way as we do cars. 
This, I think will give a far easier working area because I 
will accept that at the moment with on one side a vast accumula-
tion of wood which could not have been burnt because of weather 
conditions and on the other side a vast accumulation of 
mettalic rubbish, it was rather a contricted area in which to 
work, although the main constriction was less on the men 
working there as on the lorries driving in and driving out. I 
would say, Sir, that PND does understand and is already 
expressing concern and is taking action on the need for safety. 
I would once again point out the question that a safety re-
presentative would, 1 think, be a good thing insofar that where 
we do get these instances of familiarity breeding contempt, he 
would be the first to say to his work mates, "Look, I know that 
it is more convenient not to put these guards back". In fact, 
I have hnd experience of this, myself, in my own life. We 
worked once in a factory and the safety. officers came round 
and they put on a guard on a machine and it meant that every 
time you wanted to use it you'had to put the guard down. It 
became such a nuisance to do it that eventually the men them-
selves took it away. Well, this is the sort of thing that 
happens. But if there is a proper safety' representative it 
would be p;.rt of his duty to see that this does not happen. 
do understand also that the Labour Depart:Lent has recruited, 
or is shortly recruiting, a safety officer from the Dockyard 
who will be able to look into all these, areas. We may have 
other areas where safety would also need some attention and 
therefore, Sir,.X would say that since we arc already coping 
with the situation the motion which has been a good exercise 
in bringing it to the notice of the House would not basically 
be necessary any further and perhaps the Honourable Mr llossano 
would like to withdraw it. 

MR SPEAKER: ' 

Are there any other contributors? 

HON P J ISOLA: 

Mr Speaker, actually what the :_inister has said rather alarms 
us on this side of the House. We feel that if' there is a lack 
of safety in the working environment it is the responsibility 
of the Government to make it safe and more precisely it is the 
responsibility of the Director of Public Works. I am amazed to 
hear the Minister talk about perhaps not enough supervision, 
perhaps familiarity breeds contempt. I do not know what an 
admiral would think.iT they say him talking like that in 
respect of a ship or a colonel in respect ofa.regiment. 
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Surely, supervisors are there to supervise and if they are not 
supervising there should be somebody supervising the supervisors, 
that is the chain of command in any department, in any Govern—
ment anywhere, eventually it is the Minister who is responsible. 
The Minister is responsible eventually, if the guard wasn't 
replaced and what has to be set up, Mr Speaker, is a system of 
checking all the way up. It is no use passing responsibility 
to men and appoint a safety representative and that is itithat 
gets them off the hook. An employer or a Government department 
can never be off the hook Ar Speaker, it is their direct 
responsibility. We support this motion because, obviously if 
there is a lack of safety in the working environment, I know 
it is up to the workers to make representations if they feel 
strongly about it, but whether they do or they don't it is the 
responsibility of the Government, it is the responsibility of 
the employer to make the place safe, and to be told that some— 
• body forgot this or that somebody didn't bother to do it, well, 
what action has been taken? No action has been taken at all. 
Familiarity breeds contempt or supervisors are not doing their 
'job, says the Minister. Well, what is he doing about that? 
• Who supervises who? 

HON H K FEATHERSTONE: 

I said it possibly was, on the other hand it might have been 
that it was considered in such an area as to be classified as 
inaccessible under normal circumstances and therefore under 
the Factories Ordinance there was no need for the guard at all. 

HON P J ISOLA: 

Whatever it is, Mr Speaker, it is the responsibility of the 
Government it is the responsibility at the end of the day of 
the Chief Minister or the Government but I do not think it 
ought to get that far in a situation like this. We agree with 
the motion that the Government should conduct an enquiry. 
What we would not agree is to the form of enquiry that we have 
had, for example, in the Generating Station where you get a 
lot of people sitting together for months and months. An 
enquiry, yes. The Minister should ask the Director of Public 
Works: "Conduct an enquiry, tell me what has gone wrong, get 
a report, I want to know what has happened, I want to know why 
they were --not supervised, why so and so was doing that or was 
not doing that". That is the chain of command. The Government 
Mr Speaker, with the greatest of respect, I do not want to 
generalise the motion, but that is what we find all along with 
the Government, it is the chain of command. The Head'of the 
Department is the man who is responsible and I am not surprised 
that the Honourable Member has brought this motion to the House 

173. 

if the story that he has described and the story that the 
Minister has described is correct. Of course, he has to bring 
it to the House, with the Minister suggesting a safety 
representative from the.workforce. - 

' HON M K FEATHERSTONE: 

I did not suggest this, the Honourable Mr Bossano suggested it. 

HON P J ISOLA: 

All right, he suggested it, but the Minister said: "If that 
is what they want I will put one in that takes responsibility 
off my department". He cannot abdicate responsibility on 
matters of safety and we agree entirely that if there has been 
negligence in this place, if there has beer, lack of supervision, 
if there has been lack in safety methods it demands an enquiry 
and the Director involving himself personally to find out what 
has gone wrong and giving a report to the Minister and taking 
the necessary action. We support the motion. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I am not going to get-myself involved in the 
actual happenings at the incinerator and on the enquiry. I 
would like to speak generally on the question of safety as I 
know it, as the Minister ultimately responsible, because the 
Factory Inspector comes under me and because of my knowledge 
in the past of the building trade. I don't share the view 
quite as forcefully as the Honourable Leader of the Opposition 
where the blame is put solely on the Government or employer. 
Safety can only work if it works from both sides, from the 
employee and the employer. If the employee does not cooperate 
in the sagety measures introduced either by law or by the 
employer, you can have all the safety measures that you want, 
if the employee does not use the safety provisions made then 
the accidents will happen. A classic case is the question in 
the UK with the safety helmet where some employers have it as • 
conditions of employment that a chap has to wear his safety 
helmet and if he does not he is thrown out. In other areas 
it is not a condition of employment but they try to encourage 
the chap to wear a safety helmet. I remember going to a 
fairly big factory in Gillingham, in the north east and the 
only people who used to wear the safety helmets were the 
Directors. None of the employees who were working under over—
head cranes etc, were wearing safety helmets, because it was 
uncomfortable. The question of the safety guard in moving 
machinery is very true. If you have a wood working universal 
'saw, you normally have a sort of a guard on top and you can 
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actually work with.the guard but it is a bit uncomfortable and 
every machinist. I have seen takes the guard off and puts it 
against the wall. When he has finished his work he puts it 
back again in case the factory inspector comes along and spots 
him. I think there is some logic in that the employees should 
be concerned and cooperate with the employer, and in this case 
with Government. The employer or the supervisor can go to the 
representative and say: "Lookr we have done this but your chaps 
are not taking advantage or not taking the proper precautions 
that we have put down". You can put as many precautions as you 
want but if people disregard them, accidents will happen. Thank 
you, Mr Speaker. 

HON M K FEATHERSTONE: 

If .I may just add to that, Sir. The :other day there was a 
Moroccan doing•the work that the Honourable Mr Loddo has asked 
on many occasions, chipping the edges of the road. He had a 
pair of protective goggles which he had stuck on'the top of his 
head instead of over his eyes. 

HON CHIEF MINISTER: 

Mr Speaker, I would like to thank the Honourable Mover for 
bringing this matter to our notice. Unlike the Leader of the 
Opposition who wants to make political capital out of everything, 
he has raised it on behalf of the safety of the men and has not 
had a tirade about the Government and ultimately being responsible 
for what happens in the Destructor but that is his instinct and 
we have to look at the matter more practically. We do welcome 
the debate, whether he withdraws the motion or not it does not 
matter, we will do What is necessary as the Minister has quite 
rightly said. But I as sure the Honourable Member when he 
replies, whatever his decision may be, will accept that no 
wnount of safety devices and so on can work without the co—
operation of the workforce. I•remember in the days of the City 
Council when we had a lot of problems with acetylene and the 
use of goggles for that and we had a man who lost most of his 
sight about 20 or 25 years ago, simply because he objected 
very strongly to using goggles. The goggles were provided by 
the employer and he just did not want'to use them. I think 
one of the most important indications given is the fact that 
the Government is aware of the necessity, and this is perhaps 
one of the worst, but the Government has got many other work—
shops, many other places that can be'looked at. The safety of 
the workers are our concern all over the place not just in the 
Refuse Destructor. The Honourable Member has raised perhaps, 
the worst case, the most blatant case that requires going into 
but we have now got or will be getting very soon the services 
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of a very experienced safety officer whose training and 
experiencd in the Dockyard we are going to get the benefit of 
and it is because we want to ensure the safety of the people 
who work in the Government that we have done that and will do 
whatever is necessary. There is no question on restraint on 
expense of safety of this nature, this is a mijor responsibility 
and in any case in terms of cost-it is irrelevant in a way to ' 
the budget having regard to the importance that the safety 
brings about to the people concerned which is after all our 
mnin concern, the welfare of the people. It is proper, tob, • 
if I may say so, that the people more directly concerned with 
the workforce should bring this matter to our notice. If 
sometimes workers are a little careless, if sometimes middle—
management are a little careless, and if top management is a 
little careless it needs shaking up.from time to time and 
indeed I think we arc all grateful for this matter being 
brought forward because it will give an impetus to what should 
have been done anyhow and that is what we all want, the.  safety 
for the workers that the Government have in its employment and, 
indeed, legislation which will have to be enforced in connection 
with those who are not 'in the employment of the Government who 
also deserve protection and the Safety Officer which for a 
number of reasons we have not been able to have in the past will 
soon be in post to ensure that our workers are properly 
protected. 

HON MAJOR R 3 PELIZA: 

I think it is most unfair of the Chief Minister immediately to 
attribute the contribution of my Honourable Friend the Leader 
of the Opposition of being just a question of trying to make 
political capital out of it particularly when he accepts that 
something is very wrong in the department, when he thanks the 
Honourable Member for bringing the motion to the House. Surely, 
there should never have been any need on such an important• 
matter, of which he claims he is so interested in and which he 
accepts is ultimately the responsibility of the.  Government, 
surely this should not have been happening. Surely, the 
Government is supposed to enforce the law on safety, and they 
themselves by their own admission accept that this has not 
happened in the past and have gone to the extreme now trying 
to employ someone who is supposed to be  

HON CHIEF MINISTER: 

If the Honourable Member will giveSway. There is no question 
of extremes, that is absolute nonsense. We have been trying 
to recruit the proper person, we now have. a proper person to 
recruit because the post has been vacant for some time and we 

176. 



have been fortunate enough to be able to recruit a very 
suitable candidate without having to send anybody •on a course. 
It has not been an extreme, the Honourable.Member when he gets 
up talks such rubbish, such nonsense. 

HON MAJOR R J PELIZA: 

That is what the Chief Minister always thinks, that is why he 
always stands up Lo quickly to answer me because he thinks 
that I am always talking rubbish. Mr Speaker, I think that 
this is clearly an occasion which the Government has to admit 
and has admitted that something has gone wrong in that 
particular aspect of the Government's responsiblity and all we 
hope is that now that this has been brought to the attention 
of the Government and'that they have undertaken to do something 
drastic about it, to ensure that not only in this particular 
department, but that he will look into all the other departments 
now that they have done that, I do sincerely hope that it will 
not be necessary to have to thank a Member of the Opposition 
for bringing it to their notice again. 

HON A J CANEPA: 

Mr Speaker, it is extraordinary how easy to get up in this 
House to speak such nonsense and to have so little memory. 
During the years that the Honourable Member was Chief Minister 
the Government did not have a Factory Inspector. When I took 
over the department as Minister for Labour in 1972, I had to 
make arrangements to have a Factory Inspector recruited and to 
haye the post filled and a person was sent to the United 
Kingdom for that purpose. What has not been entirely 
satisfactory about'the Factory Inspectorate in spite of the 
fact that in 1974 we had advice froM the United Kingdom 
inspectorate, has'been the fact that over the years the 
incumbents have been people who were recruited from the 
clerical grades and it became evident 18 months ago or 2 years 
ago, that it was necessary to ensure that the person should 
have a technical background and that therefore recruitment for 
the post should be opened on the basis of allowing other 
people such as those who are represented by the Institute of 
Professional Civil Servants to apply for the post. As a 
result of a staff inspection the terms of reference of the post 
have been widened, instead of calling it Factory Inspector the 
post is now a Safety Officer and it has been possible to 
recruit a more technically minded person with the right back—
ground. But I think, really, the Honourable Member has to be 
careful to get his facts right. lie is wont to get up and to 
open his mouth on anything under the sun and he really has to 
be a little bit more careful precisely because he is.living 
in glasshouses. 

177. 

MR SPEAKER: 

Are there any other contributors to the debate? I will then 
call on the mover to reply if he so wishes. 

HON J BOSSANO: 

Mr Speaker, I am not willing to withdraw the motion, I think, 
particularly because the Minister of Public Works started off 
by saying that he didn't accept that there was a lack of 
safety and in doing that he seems to have ignored completely 
what I said in my opening statement about the way that I had 
drafted the motion so as not to require the Minister to accept 
that there is a lack of safety, although I am telling him that 
I know that there is a lack of safety because I have been there 
myself and I have seen it. Although I am saying Ln the motion 
"the reported lack of safety", all I am asking him to accept is 
that there is a reported lack of safety — I am reporting it. 
And he cannot say that there is not d reported lack of safety 
because there is. I am telling the Honourable Member that there 
is, in fact, a complaint which has been rut formally.by the 
Union about the lack of safety, I am telling the Honourable 
Member that there is a dangerous working environment which will 
result. in industrial action in a highly sensitive area which 
should be avoided but that even if none cq these considerations 
were there, certainly, as he himself accepts and as the Chief 
Minister accepts, the Government itself on its own initiative• 
should be looking into this and putting it right. I am not 
using this to censure the Government or to embarrass the 
Minister, I am using this to protect the people who work there 
and that is all I am concerned with. I am•not asking for a 
public enquiry or anything else. All I am asking is.far the • 
Minister to look into the situation and to make sure that it is 
put right. 

HON M K FEATHERSTONE: 

I have said that I have looked into it and remedies especially 
the putting back of the guards are already, I think, in effect. 

HON J BOSSAyO: 

I think the Minister has undoubtedly looked into it because of 
course the motion was coming up and he couldn't stand up here 
and not have looked into it but he has told the House that 
there is an unsatisfactory way of burning wood about which 
nothing much can really be done except that they are designing 
a new system and that in the meantime the people shouldn't 
splash too much water. The walls are cracked, Mr Speaker, 
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and the walls arc 12 feet high and although it is more 
dangerous to be inside the compound when it collapses, it is 
still dangeous to be within a few feet of the compound when 
they collapse. They are cracked and half the bricks are . 
missing. If there is no way of building a. pile of wood 6 or 
7 feet high and putting it alight and then having to put out 
that pile of wood because you have to go off work at 5 o'clock 
and you cannot leave the wood burning because that can lead to 
a fire and there will be nobody there to control it so you are 
required by your supervisor before you knock off to make sure 
that fire is out and you have to hose it down. And you can't 
control the water being on the centre of the compound and not 
touching the red hot bricks around it and when they touch Lhe 
bricks crack and start flying all over the place. So even if 
you are not in the compound and even if the wall does not 
collapse on you, you can still get hit by a flying brick and 
that is not a very satisfactory way of doing it, nor is it a 
satisfactory way of'doing it to have a way of burning wood 
where the rate of burn is below the rate of delivery because by 
a simple mathematical calculation tile Minister will have to 
arrive at the conclusion that eventually they will be engulfed by 
the pile of wood since there arc more lorry loads arriving than 
there are lorry loads being burnt, it is logic. I think the 
Minister since I have been at pains to stress from the opening 
that I am simply using the opportunity that I have by being 
priviledgcd to be in this House to ask the House to join me in 
being concerned that there is such a report, not to accept that 
it is true, then the Minister should take it in that spirit and 
ask his department to give him a full report of all the things 
that are wrong and then not necessarily report back to the 
House but certainly report back to the men that the matter is 
being put in hand and something is going to be done. I do 
assure the Minister, whether he has given' instructions to the 
effect or not, that people have been told by their supervisors: 
"Ah, yes, but this cannot be done until next year's estimates 
because there is no money in this year's vote". It may be that 
it is an easy way out. If you have got.complaints from the 
shop floor the economic situation is the overall answer for 
every defficiency, I am not disputing that that may not be the 
case, but I do assure him that I am quoting from something that 
I know to be true, I know personally that it is true and there-
fore I am able to say that that is the case and stand by my 
facts, Mr Speaker, so I ask for the support of the House and I 
welcome the support I have had from my colleagues on the 
OppOsitionr-- 

Mr Speaker then put the question which was resolved In the 
• affirmative and the motion was accordingly passed. 
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HON .7 BOSSANT: 

Mr Speakei., 1 beg to move that: "This House considers that the 
statutory minimum wages and conditions established by the 
Retail Trades Wages Council for Great Britain for workers 
engaged in the rood Trades outside London, should apply in . 

Gibraltar". Mr Speaker, let me explain why I am bringing this • 
motion to the House and what is the importance of the motion 
because I think it is a very important motion and I look 
particularly to Members of the Opposition and to the Honourable 
and Learned Mr Isola for support and I will explain why. In 
successive budgets, when the Financial and Development 
Secretary has made a statement on the movement of earnings in 
the economy and in the public and in the private sector, 
Mr Isola has drawn particular attention to this and called for 
protection for the underprivilieged and unprotected workers 
in the private sector and I am giving him an opportunity to 
give me whole hearted support on this issue which I know is so • 
dear to his heart. Since I know that the Honourable and 
Learned Member has 'regularly drawn attention to the disparity 
in wages and earnings between the public and the private , 
sector and this motion spells out the causes of that disparity 
and seeks not, let me tell the House, the motion does not seek 
to close the gap, let us be clear about that, the motion seeks 
to keep the gap from widening. There is a situation and I 
think it is 'useful, Mr Speaker, perhaps Lc prevent mis-
conceptions that I think have arisen on mray, many occasions 
when we have talked about the public and the private wages and . 
the public and the private sector and the wages in one and the 
other, .and I have, in fact, in the past drawn attention'to the 
important element of the composition of the workforce in one 
area and the composition of the workforce in the other area 
and the average is simply arrived at by adding the wages of 
everybody and dividing it by the numbers of the people involved. 
But, of course, if one takes the average wage. in the dockyard 
one finds that the average wage in the dockyard is the highest 
in Gibraltar because it, has thc'highest level of allowances and 
bonuses and premium payments and overtime. The basic wage today 
in the public sector is £101 for a craftsman irrespective of • 
where they work and in the private sector in most of the areas 
where there are negotiations and where there are agreements, 
they are based on parity with UK. Almost every agreement that 
exists in the private sector in Gibraltar is paid on parity of 
wages with the United Kingdom. So we have a situation where 
the craftsman in MOD, DOE and the Gibraltar Government gets 
£101 a week, where a Craftsman in the construction industry 
gets £97 a week, where a craftsman in the bakery industry gets 
£100 a week and you will find that every agreement in the 
private sector provides for that. We also have the situation 
where almost every unskilled labourer is either slightly above 
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or slightly below the rate that is established 'in the public 
sector. This is very relevant in a situation where we have, 
and let us not forget it is not part of the motion and I do 
not intend to introduce it, but I think it is very relevant 
because I am saying that this is an important motion in more 
respects than one. We have now got what is intended to be the 
biggest employer in Gibraltar, who will be the only employer 
in Gibraltar, unable or unwilling to meet parity with the 
United Kingdom which is the prospective manager of the 
commercial dockyard because the entire private sector is 
meeting parity with the United Kingdom and if the wages are 
lower than in the public sector it is because the wages arc 
lower in UI.. But as 1 have pointed out, Mr Speaker, today an 
unskilled worker in the public sector, male or female, at the 
age of 18 enters. public sector employment, enters Government 
employment on Band 0 and at the end of 3 months of satisfactory 
service automatically goes to Band II and on Band II with the 
basic wage ancruith the L6 efficiency bonus agreed in UK this 
year, the. wages for a 39—hour week is £85.84 and that is, 
effectively, de facto, the minimum earning level in the public 
sector. In the construction industry it is £83.07p, in' the 
bakery industry it is £85, and one finds throughout the union 
agreements in the private sector that level of a craftsman at 
about £100 a week, a labourer at about £84/£85 a week. In the 
case of the retail trade, where the level of union organisation 
is extremely low, we are talking about a situation where some—
thing like 15% of the employees in retail trades are unionised 
and 85% are not unionised, and the 15% that are unionised are 
concentrated in something like 10 employers in Gibraltar who 
employ more than 5 or 6 people. Those employing one or two 
people in the main are not unionised and are very difficult to 
unionise. And the same is true in the United Kingdom where 
there are !I./  million'retail workers and possibly 100,000 unionised. 
Ard because of that the United Kingdom provides a statutory 
minimum wage laid down by law and we do here as well and what 
I am asking the House is to express a view that the statutory 
minimum wage in Gibraltar should not be lower than the statutory 
minimum wage in the United Kingdom because for the first time 
since I have had any knowledge of the situation, the Chamber of 
Commerce and the trade in Gibraltar have said that they are not 
willing to meet the statutory minimum wage. The statutory 
minimum wage in UK which is the one that the union has agreed 
in the past with the Chamber of Commerce, is £20 below the 
minimum in the public sector and if we are concerned about not 
having a true divided society in Gibraltar what we cannot allow, 
Mr Speaker, is that by law in Gibraltar we should permit wages 
that are lower than the minimum in UK and that the gap that has 
existed in the past because of lack of unionisation, I don't 
think the House is to be blamed or anybody.else is to be blamed 
for the fact:that shop assistants get no more than the legal 
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minimum because if they are not unionised, we live in a free. 
society, there are very few employers who actually threaten 
people with dismissal or do anything to stop them joining 
the Union, people do not join the Union because they do not 
want to and therefore they have to stick with the minimum that 
the law provides because in UK the standard practice is that 
the Unions of shop assistants negotiate with individual firms, 
like Liptons and NAAFI, and Sainsbury and Boots, for their own 
employees over and above that the minimum is, the minimum is 
obtained by everybody. 1 am talking in this House about the 
minimum and not only am I talking about the minimum, I am 
talking about the lol%est minimum, Mr Speaker, because the 
Union has gone really for the bottom in what it has asked for 
this year and every other year before because there is in the 
United Kingdom a Retail Trade Wages.Council for different 
sectors and the non—food sector has got a higher minimum than 
the food sector and my motion referred to the wages in the food 
trade because that is the lowest of all the Wages Council. 

HON P J ISOLA: 

If the Honourable Member will give way. One of the things 
that we are going to ask him and I think he has answered it 
now, was why make the minimum wage applicable to the food trade 
in Gibraltar only. Am I right in understanding what he is 
suggesting is that there.should be a statutory minimum wage 
in Gibraltar applicable to the whole of the retail industry in 
Gibraltar comparable to the minimum for food people in England. 
That is the motion? I see. 

HON J BOSSANO: 

The Wages Council, Mr speaker, is called the Retail Food and 
Allied Trades Wages Council of Great Britain and that stipulates 
that the minimum wage for a shop assistant engaged in retail 
food and allied trades should be a rate of £67 a week which is 
almost £20 below the E86 of the public sector.‘  There is, for 
example, another Wages Council which is the Retail Trade Non—
Food Wages Council and that stipulates a higher minimum for 
people who may be engaged in selling consumer durable or things 
like that. In a place like Gibraltar the view in the Trade 
Union Movement is that you cannot really have shop assistants 
earning different wages, Gibraltar is too small for that and 
it would be an almost impossible task to try and say that ifyou 
are in a supermarket do we then assess what proportions are on 
food and what proportions are not on food. So in fact given 
that the biggest' single group of terms of employment within 
the retail trade is the food group, the position of the union 
on this matter is that the rate that e.verybody.should get paid, 
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and what the motion is in fact referring to is that rate which 
as I 'say is £19 below the minimum for a cleaner in the 
Government or a labourer. The position of the Chamber of 
Commerce has been to offer a 35 increase and that would produce 
as opposed to 1:67, £64.38p so we arc talking about a situation 
where the wages in the United Kingdom have gone up something 
like £4 and the Chamber here has offered £1.88. The Chamber, 
in fact, has been told that given that these arc legal minimum 
wages, the matter would be raised in the House on the basis 
that the House of Assembly composed as it is of Members who 
are committed to the principle of parity, should require that 
what is the legal minimum wage in the UK should be the legal 
minimum wage in Gibraltar. Let me say that this wage is fixed 
by the Regulation of Wages and Conditions of Employment Board 
which consists of 12 members four of whom are independents, 
four of whom are-representatives of trade and four of whom are 
representatives of the labour force and that is the same as the 
Wages Council in the United Kingdom. And, in fact, what happened 
this year in the United Kingdom was that the minimum wage that 
was passed was passed with the votes of the independents and 
the trade unionists with the trade voting against and was higher 
than the minimum wage that I am quoting and the Government 
intervened not by overruling the Board, which it cannot do, but 
by expressing a view that the increase should be moderated and 
it was brought down effectively from an 85 increase to a Ci;" 
increase by delaying the implementation date. This increase 
of £67 which should have been implemented in UK in April and 
in Gibraltar in July, effectively has been introduced 6 months 
later in the United Kingdom in the beginning of October and 
here if the Board were to decide to accept'the introduction or 
the application to Gibraltar of the UK rate, obviously, it • 
would mean that here in Gibraltar the rate would not become law 
until about January because of the time it takes since there 
has to be a statutory period of 21 days' notice during which 
people can object and indeed the business community could 
object. But I think that there are important considerations 
which justify my raising the matter in the House and which 
justify my asking for the support of this House in the knowledge 
that all I am asking the House to do is to express a view which 
will carry weight with the Board that has got the job of fixing 
the wages because the House cannot fix the wage unless we 
change the machinery. But just like the Government in the 
United Kingdom wrote to the Board and asked them not to 
implement the 8';: increase in April and the Board in considera-
tion of the Government's view deferred it until October, I am 
asking this House to express a view so that when the Board 
meets to decide what the statutory wage should be because it 
will be done by the Board this year since no agreement has been 
possible, and I say that :I quite frankly think that major 
employers in the private sector such as, for example, Liptons, 
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who has been one of the companies to refuse to meet this 
increase, are in my view acting in a very irresponsible and 
unfair manner to their employees in that whilst the workers 
in the trade who arc all fully aware of the level of business 
because they handle the business, arc conscious of the fact 
that there arc some sectors of the trade who are suffering 
and suffering substantially as a result of the frontier, 
certainly Liptons is not one of them and it certainly cuts no • 
ice with the people who work in Liptons who know just how much 
is being sold to be told that because other people are selling 
less and other people cannot afford the increase then the ones• 
who are doing better should not be able to. This is why I am 
talking here of a standard which we would like to see. established 
in Gibraltar below which nobody should fall and then I think 
it is a matter in specific areas for employees to assess 
whether if one particular sector is doing better than average, 
then that benefit is something that. should be to some extent 
reflected in the people in that particular area doing better 
than -average but that the average, I submit, Mr Speakerr  in 
the view of this House should not be less than that in the 
United Kingdom and I really cannot accept that a movement in 
that direction puts at risk the viability of the trading 
community but a failure to move in that direction certainly 
puts at risk the whole of the wages and salary structure that 
we have built in Gibraltar by doing what 'he Honourable and 
Gallant Member Major Peliy.a, I think, wanted to see done as far 
back as 1973 when he brought a motion to this House asking the 
House to support that we should aspire to UK standards in wages 
and conditions, a motion which was defeated in 1972. I think 
parity achieved it in 1978 and I ask the House to reaffirm its 
support of parity by expressing the view contained in the 
motion. I commend the motion to the House. 

Mr Speaker then proposed the question in the terms of the 
Honourable J Bossano's motion. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I do not propose co enter the discussion in terms 
of discussing the policy merits of the motion as it stands but 
merely to address myself to two points of facts. The first one 
was raised by the Honourable ,:.over cf the motion and I think 
that he will agree with me that whenever the Financial and 
Development Secretary has during budget time explained that 
there is a disparity between earnings in the private and 
public sectors, that ;his is rot simply a function of differing 
wage levels between the two sectors but also the function of 
the higher proportion of non-industrials to industrial 
employees in the public sector as opposed to the private'sector 
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and obviously a function of higher overtime levels in the 
public sector. 

HON J BOSSANO: 

If the Honourable Member will give way. I think he will find 
that for example there•is a specific reference in the last 
employment survey, to go no further than that, of a differential 
of 35% between the average earnings of full-time female workers 
in the public and the private which is not surprising because • 
I have mentioned the difference between £60 and £80, well, that 
is a differential of 30%. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I do not dispute the differential and 1 do not 
dispute that the baSic wage has a lot to do with it. What I 
am saying is that there arc other variables to the equation, 
that the proportion of numbers employed as non-industrials 
to Industrials has a bearing on the matter. I think the other 
point, and I aln going to be very, very brief, is that I don't 
think it is quite correct to say that the minimum wage in the 
public sector is in the region of £85+ per week, that, I think, 
is obviously the case for, the industrials but there are areas 
among non-industrials where the minimum wage today, having 
regard to the July pay settlement this year, would probably be 
in the region of about £70 to £75, I agree it is more than the 
minimum wage which the Honourable Memberis suggesting is 
applicable  

HON J BOSSANO: 

If the Honourable Member will give way. Let me say that I 
dispute what he is saying. First of all, I have in fact been 
limiting myself to industrials throughout, both in the 
comparisons that I have made and in the wages to which I am 
referring and I am referring to people who are adult workers, 
not to people of juvenile rates and I am referring to a 39-
hour week. If he takes all those into account he will find 
I am right. 

HON FINANCIAL AND DEVELOPMENT SECRETARYL,_ 

Mr Speaker, I am going by salary scales as in the estimates 
for this year and I have applied very quickly a 5% increase 
across the scale and there are areas, irrespective of age, 
if you go into main scales which is 18+ in the non-industrial 
grades, areas like typists, clerical assistants, where the 
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minimum basic salary or wage would be in the order of £75, £72 
just below £80. It is not materially important because, 
obviously, it is more than the minimum wage which the Hon 
Member is suggesting it should be. I don't think it is true 
to say that in the public sector, generally, the minimum wage 
would be £85+ a week. 

HON. J BOSSANO: 

No, Mr Speaker  

MR SPEAKER: 

No, we are not having a debate within a debate. 

HON J BOSSANO: 

I must clarify the point. 

MR SPEAKER: 

You have the right of reply. 

HON J BOSSANO: 

I, think the Honourable Member was saying that it might be 
across the board, but it is not across the board. The figures 
that I have quoted, £85.86, is the rate for a Band II labourer 
and there is nobody below Band II in the public sector in the 
industrial field and these are industrial workers. That is the 
only comparison I am making. 

MR SPEAKER: 

Any other contributors? 

HON MAJOR F J DELLIPIANI: 

Air Speaker, I can be accused of many things but one thing that 
I can never be accused of is that I do not speak out my mind. 
I think I always speak out and it sometimes bounces back and 
I put my foot where my mouth is but I think that whatever my 
limitations and my poor oratory I could never be accused of not 
being outspoken in everything I say. I am a bit restrained in 
the way 1am going to speak today on this motion moved by the 
Honourable Mr Bossano. I think Members will, realise that I 
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have to be very careful and measure my words and not be as 
outspoken as I usually am. I believe the Government and this 
House should not support the motion presented by the Honourable 
Member Mr Bossano and I am not going to discuss the merits of 
his case. My reason for asking this House not to support this 
are based on machinery: I believe that if we pass this motion 
in this House at this moment we would pre—empt the functions 
of the Regulations of Conditions of Employment Board which 
actually deals with the employees the Honourable Member is 
concerned with mainly. The board is set up under the 
Regulation of Wages and Conditions or Employment Ordinance 
and is composed of 4• representatives of employers, as the 
Honourable Member has mentioned, 4 representatives of employees 
and 4 independent members under the.Chairmanship of the 
Director of Labour and Social Security. Its function, inter—
alia, is to make recommendations to the Governor as to any 
general minimum standard conditions of employment and its 
objective in this respect is to afford protection to employees 
in those areas where the collective bargaining machinery is 

'inadequate and certainly in the retail distributive trade 
where you have a shop with only 1 employee etc, it is very 
difficult to conduct collective bargaining. To this end an 
order was made on the 1st September, 1968, to regulate 
conditions of employment in shops and other retail establish—
ments. The order laid down minimum rates of wages, the maximum 
number of hours which may be worked in any week, minimum rates 
for the payment of overtime and conditions under which employees 
are entitled to a guaranteed weekly remuneration. The order is 
reviewed and recommendations for updating are made by the Board 
to the Governor on a regular basis. The Board has wide powers 
to call for whatever evidence it may require on which to base 
its recommendations and the Government is satisfied that this 
machinery is adequate and that the Board is the appropriate 
forum for considering the present inability to reach agreement 
between the union and the Chamber of Commerce on this matter. 
A meeting of the Board has been called for Thursday 27th 
October to consider the matter and the Government considers 
it would be inappropriate at this stage to support a motion 
which would influence the Board in its deliberations. 

HON P J ISOLA: 

Mr Speaker, the Minister for Labour is of course absolutely 
right in what he say; although I notice the Government in 
opposing the motion really beg the real issues at stake. I 
say he is absolutely correct in what he says because if there 
is a machinery under-our law for setting the minimum wage that 
should be earned and there is on the Board representatives of 
employers, representatives of employees and independent persons, 
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any motion that tells them what they have to do could be 
legitimAely regarded by that Board  

HON J BOSSANO: 

Mr Speaker, it does not tell them what they have to do. It 
says what the House thinks should happen. 

HON P J ISOLA: 

Yes, but it would take away. the functions ror.which they have 
been set up and I say why it Would tell them what they have to 
do for this reason. Not because of the opposition, whom the 
Honourable Member is so anxious to enlist their support... 
He never wanted our support before, Mr Speaker, but. now he 
seems to be very anxious to get it, it is not that, it is the 
Government. If the Government vote in favour of this motion 
then any recommendation that the Board put through the Board 
knows what is going to be the result. MI Speaker, far be.it 
for me to use the argument against the Honourable Member and 
against the Government which they have used against us 
continuously when we ask about what is heppening in the 
generating station, what is happening there, and they say 
"We cannot interfere, there is a boardi ncgotiations,we will 
not answer, we will not give you any deteils". And now we are 
being asked to interfere in what is essentially a matter between 
employer and employee. So I say the Minister is absolutely right 
because the Honourable, Member is really hung on his own petard 
here in that respect when he has been so anxious always to say 
the union and the employer have to come to a decision and the 
House should not tell one or the other what they have to do. 
Mr Speaker, this motion has really'come before the House, as I 
understand it, as a result of a breakdown of. negotiations 
between the Chamber of Commerce and the Unions and the system, 
as I understand it that has worked in the past and worked 
satisfactorily, is that the Regulation of. Wages and Conditions: 
of Employment Board has really been used as a rubber stamp. 
The union has agreed, the employers have agreed and the 
Regulation of Wages and Conditions of Employment Board has put 
its rubber seal and the Governor has put his rubber seal and 
everybody have put their rubber seal and in fact they have been 
paying their wages long before.they became the' statutory 
minimum wage. That has been the practice, it has worked and 
who are we to interfere. 

HONMAjOR F J DELLIPIANI: 

It has been the practice of most employers. Some employers 



have waited until the actual Order has taken gazetted, let me 

clear that point. 

HON P J ISOLA: 

I am glad for that correction made by the Minister. The 
Honourable mover has referred to some particular establishments 
that can pay the wages and are ducking the issues. I suppose 
there are other establishments who could also pay the wages 
but who are not being pushed to pay them. It is a bit of one 
and a bit of the other but let me tell the mover the position 
of my party without wishing to influence the Regulation of 
Wages and Conditions of Employment Board or anybody else. We 
support the principle and this is what we have said always. We 
have been consistent unlike the 'Government. We support the 
principle of the equivalence of earnings. That is the principle, 
that is the policy of my party, equivalence of earnings with 
the United Kingdom. This we have said since 1973, 74, 72, I 
cannot remember which, and when the parity debate was on the 
Honourable Member will remember that we said we should move 
gradually towards parity and we have been consistent in this. 
So the Honourable Member shouldn't say: "Well I wonder what 
the DPBG are going to say?" We have always said the same thing. 
What he should have been wondering is what the Government were 
going to say who were against parity, who said it would bring 
Gibraltar down in flames and so forth and then promptly 
accepted it and said it was the best thing that happened and 
who are now doing a U—turn in suggesting that parity cannot 
now be maintained because of Appledore and commercialisation 

.and so forth. As the Honourable Member well knows the signs 
are that we will go off the parity standard in Gibraltar 
within a period of time and that is not something that we 
welcome on this side of the House at all, Mr Speaker, but it 
is something that is happening, we can see it, and therefore 
the Government, as I said, have just said in this debate 
enough to be able to vote against the motion of the Honourable 
Member. But what they have not said is that even if there was 
not a Regulation of Wages and Conditions of Employment Board, 
they could still not support the motion because they themselves 
are supporting an enterprise that has more or less put everybody 
on notice that it cannot maintain parity. But as far as this 
side of the House is concerned I think we are consistent and we 
have staled our policy on equivalence of earnings and on parity. 
That is why this particular motion, Mr Speaker, in any event 
would not be very welcOme to us because we think it would be 
artificial to relate minimum wages of a worker at the Casino 
or a worker in Liptons, or a worker in a retail trade shop or 
an electronic shop, just to one particular trade in England. 
But that is not really, Mr Speaker, the point. The point is, 
as the Honourable Member so rightly pointed out, the paint is 
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that we on this side of the House are seriously core erned and 
very concerned• about the differential in earnings between the 
public and private sector. Of course we are very concerned. 
This motion does not solve that problem, it does not solve the 
basic problem, Mr Speaker, of two societies in Gibraltar, it 
would just give people working in the private sector a few quid 
more, put it that way, it does not solve the real problem and 
the real problem is that the level of expenditure in the public 
sector, the lack of efficient administration in the public 
sector,' the lack of the Government to face the problem of the 
economic recession that we are going through is accentuating 
this differential because the Government can always obtain the 
money, they either tax more, put up their rates for electricity 
put up their rates for water, the Honourable Member is only too 
much aware of over that has gone down the drain 
whilst unions and management and Mr Edwards who spendS £100,000 
of our money in Gibraltar, argue these matters. And all that 
money, Mr Speaker, has to be paid for out of the earnings in the 
public sector, true, but in the private sector it has to be 
earned from what they are able to sell, from the services that 
they are able to provide. But the partial opening of the ' 
frontier, Mr Speaker, has affected that trade, has affected 
that capacity to pay and it would be idly: to ignore that. The 
Financial and Development Secretary was only telling us 
yesterday about ESmillion in one year spont in Spain and a loss 
of Government revenue of e2million. Only yesterday he was 
telling us that there was already a drop of £500,000 in import 
duty receipts. Well, what is that? What is that due to? It 
is due to the fact that we are not selling. That is due to 
the fact, Mr Speaker, that the people of Gibraltar, the people 
in the public sector or the private sector or whatever you will, 
are spending their money outside Gibraltar and that must have its 
effect, Mr Speaker, on the trade. It is idle to say that the 
Chamber of Commerce has suddenly become dreadful and terrible. 
They have come to an agreement with the union's every year, we 
are told. Difficulties have arisen this year, Mr Speaker, and 
it is quite obvious to us on this side of the House, as it must 
be to the Government, the reasons why these difficulties have .  
occurred this year and the difficulties are contained in the 
statements made by the Government, in the statements made by 
the Financial and Development Secretary in this House as. to the 
effect on the economy and particularly the private sector of 
the partial opening of the frontier. These are. economic facts 
and although it is very nice for us on this side of the House, 
or the gentlemen opposite on that side of the House to embrace 
and promote questions of policy and of principles, when it 
comes to hard facts that has to be looked at and that is why, 
Mr Speaker, in this particular case, having pointed out the 
problems that it did, that is why in this particular case it 
would seem to me and I say this in all sincerity, that for once 
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let the Regulation of Wages and Conditions of. Employment 
Board do its job. Let them meet, the employers and the 
employees put their case, let the independent members form a 
view, that is why they arc on that Board, and let us see' 
whether they make a recommendation to the Governor that is 
acceptable to both employers and employees. Let us see if 
that happens. The Board is there and it should be asked to do 
that job and it is basically because of that that we reject 
the motion. But we cannot, Mr Speaker, reject a motion of 
this nature without looking at the situation as it exists in 
Gibraltar. We cannot live in cuckoo land, Mr Speaker. If 
People in Gibraltar choose to go and spend their money in 
Spain or spend a lot of it in Spain, there must be consequences 
and there must be consequences, we know there are consequences 
for the Government revenues and we know there must be 
consequences as well to the private sector and we have to 
recognise that fact I think that it'is unfair of the Honourable 
Member in these circumstances to try and bamboozle or force 
the Regulations of Wages and Conditions of Employment Board 
to come to a conclusion by a motion passed in this House. 
They have got a job to do and the final decision rests with 
the Government because that is what the Regulation of Wages 
and Conditions Employment Board Ordinance says. They make a 
recommendation to the Government and it is that Government 
that has to decide whether to accept it, send it back, amend it 
and so forth as is set out in this Ordinance. It seems to us 
that this particular motion is an interference with the due 
process of negotiation of the statutory machinery put up. I 
know the Honourable Member says that all he is asking for is 
the opinion of the House but he is asking for the opinion of 
the House on a crucial matter that would in fact conclude the 
deliberations of the Board. For example, let us suppose that 
we pass. this motion as it is. My Honourable Friend would go 
to the Regulations.of Wages and Conditions of Employment Board 
and sae: "These are our recommendations, a, b, c, d, and this 
has been accepted by the House as a proper basis. Let us 
suppose, for example, for arguments sake, that the independent 
Members of the Board do not go along with the ilonour•able Member 
and a recommendation is made to the Government of a lower sum. 
The Government would then have to, in my view, having voted 
for this motion, would then have to send the thing back to the 
Board, and say: "Look, we think you ought to consider this 
because this is what we think should be the proper wage". So 
we would be in a hopeless and difficult situation, or the 
Government would. That does not worry us particularly, 
Mr Speaker, that they should be in a difficult situation but I 
recognise the problem. I think one' just cannot dispose of 
this motion just by reference to the Regulations of Wages and 
Conditions of Employment. I think that we all have to be 
realistic in the situation that is facing Gibraltar, the 
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economic situation that is facing Gibraltar and all we can do 
is express the hope that employers and employees will come to 
a reasonable settlement and if they cannot come to a reasonable 
settlement that the Regulations of wages and Conditions of 
Employment Board will make reasonable recommendations which 
the Government can'feel able to support. And one last thing, 
Mr Speaker, and that is one thing that I think must concern 
the Honourable Mover, as indeed it concerns his colleagues in 
the_United Kingdom, and that is the effect on employment of 
the diminishing cake in the private sector. We already know. 
of redundancies, I am not mentioning Blends because that was 
a bigger thing and it has to do with Applcdore and so forth, 
Just in other places people being dropped from employment here 
and there because of the economic situation. I think what my 
Honourable Friend ought to do is to bear those things in mind 
when negotiating, take the whole question to the Regulation 
of Wages and Conditions of Employment Board and see if they get 
a fair answer. I have got a lot of sympathy with the.Honourable 
MoVer when he talks of a particular firm, I will not mention it, 
which is making a lot of money and should jolly well pay. I do 
not know whether that•firm is not paying because it says it 
cannot afford to pay or whether it is not paying out of 
solidarity as a member of the Chamber of Commerce. In the same 
way if the Chamber of Commerce snid you p:y more they will have 
to pay, if the Chamber of Commerce says you pay less I do not 
know whether that firm is acting Unfortunately, 
Mr Speaker, you cannot legislate or• you cannot make rules 
except through trade union pressure. You cannot make rules 
and say: "You, Mr Liptons, will, pay more but you, John Smith, 
you can pay less". Yoti cannot do it. The only people who can 
do that are trade unions in negotiation, that I agree. If this 
particular firm can afford to pay more the trade union no doubt 
has its resources for trying to force the issue. .but as far 
as the motion is concerned, Mr Speaker, we cannot support it for 
the reasons I have stated. 

MR SPEAKER: 

Are there any other contributors? I will then call on the Mover 
' to reply. 

HON J BOSSANO: 

Mr Speaker, I reject entirely the arguments put forward by the 
• Honourable Member. The purpose of the motion is quite clear, 
it is to influence the decision of the Board, of course It is. 
Just like he is saying about the open frontier and the facts 
that there is so much money being lost over the other side, 
that is a fact that is going to be used to try and influence 
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the Board in the opposite direction, there is no question 
about that, and I have told the House that Mrs Thatcher whom 
the Honourable and Learned Member is such a great admirer of, 
interfered in UK by writing to the Board and saying the 
Government thought they should delay the implementation of a 
wage increase that had already been agreed. I think it is a 
perfectly legitimate political function for this House to 
express a view on what is a crucial matter for all the reasons 
the Honourable Member has spoken about. I don't see how One 
can talk about union with Britain, equivalence of standards 
with Britain and so on but we have to be living in the real 
world and not in cuckooland. Well, is it in cuckooland to 
want union with Britain or not, is it in cuckooland to want 
equivalence or standards or not? And what does equivalent of 
standards mean? What the motion seeks to have support for is 
the acid test of the commitment of this House of Assembly to 
equal  

HON P J ISOLA: 

I am sorry, I think I have misled him, equivalence of standards 
is the word I used, I meant to use equivalence of earnings. 

HON J BOSSANO: 

Well, I think that on the question of equivalence of earnings, 
in fact, the Honourable Member may wish to know that average 
earnings in UK are about 20% higher than in Gibraltar because 
average earnings in UK takes the earnings of the nation and the 
earnings of the nation includes coal miners, North Sea oil 
people and all sorts of very high paid trades that we do not 
have in Gibraltar so the average means little, the average wage 
in Gibraltar  

• HON F J ISOLA: 

If the Honourable Member would give way. Perhaps again I am 
misleading. What we mean is equivalence taking into account, 
for example, tax allowances, tax rates, the cost of transport, 
the equivalence in that respect. It may not be earnings, I may 
be using the wrong word again. 

HON J BOSSANO: 

I can tell the Member that this. particular relationship was 
found to be virtually impossible to identify in 1976 to 1978. 
In fact, when Scamp recommended 80% of UK rates as-the equiva-
lent in Gibraltar, Scamp came up with this formula saying'£80 
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in Gibraltar is as good as £100 in UK. That was disputed. 
And bccaust it was impossible to prove conclusively and 
beyond doubt whether 1:100 in the United Kingdom is worth £110 
in Gibraltar. or £90 in Gibraltar, it was eventually decided 
that the only practical and pragmatic way to'produce the 
nearest thing to equivalent standard of living was to give 
people the same basic wage and that is what we have in Gibraltar •  
the same basic wage. Cut what I am saying is how can one be 
concerned about the disparity between earnings- in the public 
and private sector, and quite certainly however much money the 
Government wastes and whether they have a Chairman of a 
Steering Committee that spends £100,000, that does not change 
one single iota, one single penny, the difference in basic 
earnings of workers which is based on pay agreements signed in 
the United Kingdom. A cleaner.in the Government Secretariat 
gets 1:85.86p for a 39-hour week, not because we have got a 
Steering Committee, not because £lmillio•n is being spent on the 
new Generating Station but because that is what a cleaner in 
Whitehall gets, that is why, and a shop 'assistant should get 
•£G7 in Gibraltar because that is the legal minimum in England, • 
not because it is right, not because the £19 are justified but 
because in fact in a place as small as Gibraltar we have never 
been able in the past to find a satisfactory way Of establishing 
differentials which are accepted by everybody until we came to 
parity and when we came to parity we had a lot of people moaning 
that they had done less work and in fact the shop assistants, • 
let me tell the House, because again this business of gradual 
movement towards parity because of the private sector is total 
and absolute nonsense and it shows total and complete lack of 
knowledge of the facts, Mr Speaker. There was no need to move 
gradually towards parity in the private sector, the private 
sector was already there. The private sector raised wages in 
Gibraltar in 1974, 1975, 1976 and 1978 and the public'didn't, 
and when the public sector implemented parity, the public 
sector went above the private sector because in an area like 
the shop assistants before parity a shop assistant was getting 
t10 a week and a labourer in the dockyard was getting £10 a 
week. When we got parity, the shop assistant got £11 a week 
because they got the minimum statutory wage, and the labourer 
in the dockyard got £15 a week and that created the diffe'rential. 
Not because the shop assistant moved too fast, they did not move 
anywhere, they were practically on UK rates before parity in 
Gibraltar because the rate in Gibraltar was £10 for everybody. 
And £10 for everybody was in fact 30 or 40'?: below the UK rate 
in the dockyard. dut 30% below the UK rate in the dockyard is 
the statutory minimum wage of the shop assistant so the shop 
assistant had parity before anybody else in Gibraltar had it. 
The only thing was.that it was not called parity and it was not 
based on the minimum wage but when in 1978 in the first 
negotiations the Chamber of Commerce discovered what was the 
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minimum wage in UK, they discovered that they were already 
there and they came along to the union and said "No problem, 
we will give you parity," because parity meant a 20p or a 30p 
increase. They were already paying the rate without reference 
to UK, by reference to what was the going minimum rate in 
Gibraltar. That created the differential. What I am saying 
is that one cannot say on the one hand one is committed to 
this principle, one is concerned about Appledore coming in and 
breaking the principle of parity, without saying quite clearly 
for the benefit of th2 Board and for the benefit of the Chamber, 
that there is a, matter of principle at stake to which there is 
a political commitment by Members who have been elected to this 
House that there is a minimum in UK and that that minimum should 
be the minimum in Gibraltar. And it is not a negotiable thing, 
how can a minimum be a negotiable thing? I would accept, Mr 
Speaker, all that the Honourable Member has said about not . 
interfering in the independence of the •Board and not interfering 
in free collective bargaining if the situation was that the 
union here was asking for £90 and the Chamber was offering £70 
and one had to find a realistic and sensible level but the 
minimum is the minimum and the Board is being asked to rubber 
stomp the minimum and it is not a negotiable thing. The moment 
you go below that minimum you have given up the concept of 
parity and the moment you give it up in one area you put it at 
risk in everyvather area and nobody who is not prepared to show 
his 10%, commitment to that principle cannot carry on breaching 
it unless all he is trying to do is not to gain displeasure in 
any quarter so he tells the workers that he wants parity for 
them and he tells the employers that he understands their 
difficulties and he tells them both that they are independent 
and that way you are on safe ground because you don't get 
anybody against you. I think that this is a matter of principle 
where people have got to stand up and be counted. I stand up to 
be counted not only as a trade unionist but politically. I and 
my party are 100.;; with the question of parity with the United 
Kingdom. We think that it is a thing not only that it has been 
fought very hard but that in fact it follows naturally from the 
commitment of my party against colonialism because to be in a 
British Colony and to have a rate of pay below what somebody in 
the metropolis gets is to accept being a second class citizen in 
economic terms and I think the greatest and the most important 
move made in Gibraltar's history in getting equality between the 
United Kingdom and the Gibraltarian people has been precisely in 
this queition of wages, the only colony, Mr Speaker, where 
people have been considered to be worth what their skills are 
and not the colour of their skin or whether they were born here 
or in the UK and therefore the principle is a principle to which 
my party is fully committed and I ask the House to show that 
other members and other parties are equally committed to that 
principle by supporting the motion. 
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Mr Speaker then put the question and on a voice being taken the 
following Jion Members voted in favour. 

The Hon J Bossano 

The following lion Members voted against. 

The lion I Abecasis 
The lion A J Canepa 
The lion Major F J Dellipiani 
The Hon M K Featherstone 
The lion Sir Joshua Hassan 
The Hon A J Haynes 
The lion I' J Isola 
The lion A T Loddo 
The lion R J Pcliza 
The lion J B Perei 
The lion C T Kasten° 
The lion Dr R C Valarino 
The Hon H J Zammitt 
The lion E C Montado 

The following lion Members were absent from the Chamber. 

The lion 11 T Scott 
The Hon U Hull 

The motion was accordingly defeated. 

HON J BO6SANO: 

I won't express any optimism this:time, Mr Speaker. I beg. to 
move that: "This House considers chat the .minimum qualifying 
service for entitlement to an occupational pension for Government 
industrial workers should be reduced from 20 years to 10 years as 
a matter of urgency". I do not know whether this will he seen as 
a way of giving more privileges to people in the public sector 
but perhaps let me explain that the group to which this motion 
refers is in a situation which is totally indefensible and 
totally discriminatory but that is not the primary reason why I 
am bringing the matter to the House. I am bringing the matter 
to this House because in fact against the background of the 
review of employment policies referred to by the Honourable and 
Learned the Chief Minister in terms of Government employment 
when he said that the Government, apart from the package of the 
dockyard and so on, was in consultation with the unions looking 
at employment policies, as the Honourable Members will recall, 
it is against that background that I can tell him that unless 
he supports that motion he is in fact frustrating what he is 
attempting to do, and I Will explain why. The Government of 
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Gibraltar pays a pension to a non-industrial after 10 years 
service and to an industrial after 20 years service. That in 
itself should be sufficient argument for removing the anomaly. 
I know that it is a relic of the past but I cannot sec how 
anybody can defend that an industrial worker should do 19 years 
for the Government and live without a pension and a white collar 
worker should do 10 years for the Government and get a pension. 
The United Kingdom Departments pay a pension after 7 years. The 

United Kingdom Government in UK pays a pension after 5 years but 
the primary reason for asking for this to be reduced as a matter 
of urgency, and there is a reason for the urgency, is that the 
Government have got a lot of people who are over aged. And the 
Government wants these people to'retire and those who are over 
aged and who have joined the service at the age of 50 and over 
cannot retire until they reach the age of 70 and over unless 
they retire without a pension and they give up the years of 
service that they worked for the Government. Therefore the 
Union although, in principle, accepts the desirability of 
people retiring at retiring age and opening up opportunities for 
younger people, they cannot in principle accept that people 
.should be recruited at 52, do 18 years for the Government and 
then be retired after 18 years without a penny for their 18 
years' service. In fact, in order to carry out the process of 
reducing the number of people over the age of 65 and at the 
moment retirement over 65 is being limited to those with more 
than 20 years' service and there are people I can assure the 
House in Government who are 68 who are working, who have got 

• 18 years' service and who will have to wait until they are 71 
before they can retire or they will retire without a pension. 
I think to move pensionability to a minimum of 10 years which 
is already there for white collar workers, removes an 
indefensible discrimination between two types of Government 
employees and opens up the opportunity for a greater pace of 
retirement of those overaged, many of whom are hanging on 
precisely because they are not prepared to go without getting 
a pension. Those two, basically, are the arguments behind this. 
Again it is a matter that the employees themselves have raised 
'with Government but I am bringing it to the House in the know-
ledge of how long it takes to get results in these things 
because I brought to the House in 1979, as I mentioned before, 
a motion on pensions for part-timers which was carried 
unanimously and it still hasn't been put into effect so perhaps 
some time before the end of this century if we pass the- motion 

today we may-get some results. 

Mr Speaker proposed the question in the terms of the Honourable 
J Bossano's motion. 
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HON A J CANEPA: 

Mr Speaker, the Honourable Mr Bossano has given some useful 
background to this matter and I would like to amplify a little 
further because I think it will help all members in seeing the 
matter in its full prospective. I want to set the scene, really,, 
to a fuller extent, not just about the provisions of the pension 
legislation but also with regard to what the policy on retire- 
ment has been in the past. The pensions legislation at the 
moment does not prescribe a maximum compulsory retiring age 
and what hns.happened is that up to 1969 the policy was in fact 
to require industrial employees to retire at the age, of 60 but 
the shortage of labour which resulted from the closure of the 
frontier made it necessary for the Government at the time to 
relax this policy and to allow industrial workers to remain in 
employment beyond .the age of 65 subject to medical fitness, and 
I don't think we have to go into the reasons for that but I 
think they were sound labour and economic reasons for doing 
that which were of benefit both to the economy and to the. 
labour force in Gibraltar. Employees v.ho would not have other- 
wise completed the minimum qualifying service were thus placed 
in a position which encouraged them to aim to stay in employment 
until they had completed the 20 years minimw qualifying service 
or alternatively until they were retired on redical grounds 
which automatically made them eligible to a pension after having 
completed 10 years' qualifying service because as the Honourable 
Mr liossano has explained, the position is that in order to 
qualify for a pension other than on .Medical grounds or on 
redundancy for that matter, an industrial worker must have 
reached the minimum retiring age of 60 and he must have 
completed 20 years' minimum qualifying service. This has led

.  
to the situation, therefore, in which all industrial workers 
naturally expect to be allowed to stay long enough in the 
Service to earn a pension and I think it is abundantly clear to 
the Unions and to the Staff Association, chiefly to the TGWU, of 
course, which represents and has negotiated rights for industrials, 
that the serious unemployment situation which is developing in 
Gibraltar is invariably going to compel the Government before 
very long to exercise a much stricter application of compulsory 
retirement age and the likelihood is in fact, this has been . 
thrashed out in consultation with the Union, that we shall have 
to require people to terminate their employment at 65 unless 
there were to be very compelling reasons for doing otherwise, 
either by way of hardship or by way of the fact that we do 
happen to know that a particular individual has got skills or 
an expertise and that if the post were to be left vacant it 
cannot be readily filled, it cannot be readily filled by a 
Gibraltarian. The Unions, naturally, whilst 1 think going along 
with•the Government to a very considerable extent in that they 
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want to maximise employment opportunities, are trying to ensure 
that the prospects of their member being able to earn a pension 
are protected as far as may be possible. I am rot going to 
deal with the question of the improvements in Ministry of 
Defence pensions because I know the Chief Minister wants to 
say somethineabout that. If the motion were to be accepted, 
industrial workers would still have to reach the minimum 
retiring age of 60 but they would only need to complete 10 
years for the minimum qualifying F,ervice in order to be 
eligible• to the pension on retirement on grounds of age. On 
the Government side we consider that there are many points in 
favour of•tjiis motion. Undoubtedly, industrial employees over 
the years have progressively acquired conditions of service 
which have brought them almost at a par with non-industrial 
employees but pension benefits is one of the few areas left 
where the gap has remained almost as wide as ever. And whilst 
pension conditions for industrial workers have improved in the 
Ministry of Defence, particularly in the past few years, their 
counterparts in the Gibraltar Government have not yet derived 
comensurate benefits. It could be argued, 1 think, that.by 
the time an industrial worker reaches retirement age of G5 
they arc going to become eligible to the old age pension and 
they do not therefore suffer any hardship if ret.iredwithout a 
pension but I think it must be remembered that today nearly 
all persons in official employment draw an occupational 
pension in addition to the old age pension and that is becoming 
increasingly an established feature of life in Gibraltar. A 
reduction in the minimum qualifying service coupled, perhaps, 
with other incentives, could encourage early retirement and it 
could remove the need for industrial workers who are retired 
withou.t a pension to seek re-employment in order to maintain 
their living standards so this would help both the present and 
the developing unemployment situation. Against the motion, 
though I have to say that, firstly, because of the short notice 
which has been given it hasn't been possible for me to obtain 
any information regarding costs and 1 think it is necessary to 
produce a cost analysis which will give an indication of the 
additional recurrent expenditure that a reduction along the 
lines sought would represent to the Government but it is 
undoubted I think that a concession of this nature which is 
going to result in an advancement, wn improvement, in pension 
benefits will have considerable financial implications and 
more so because of the current financial situation the matter 
has to be given very serious consideration before a decision 
is taken. We have in the - not too. distant past made a number 
of concessions already under the existing pensions legislation 
some require enactment and viewed I think from a wider 
perspective which would embrace pensions for not just industrials 
but permarient and pensionable officers, I think care has to be 
exercised before we..grant further concessions in any particular 
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area of the pensions legislation without examining other areas 
where perhaps in the case of the Government compared to other 

'employers, to other employers in the public sector, we are.  
perhaps being over• generous•. This point may not have a direct 
bearing on the motion but I think it is one that the Government 
cannot possibly disregard in tle. overall context of conditions 
of service. The motion is not unreasonable and I think it is 
difficult to reject it on grounds of policy relating to 
conditions of service but there are grounds for objection. 
because of financial repercussions at a difficult and uncertain 
time where the Government cannot look confidently to a future 
and be certain that it can meet such commItMents. To sum up, 
Mr Speaker, the attitude of the Government is that the claim 
for a reduction in minimum qualifying service is a fair claim 
and it is one that we cannot reject lightly because we do 
recognise the unfavourable pensions cdnd.itions•nhich Gibraltar • 
Government industrial employees have compared to non-industrials 
but'I think we have to act in the responsible manner which is 
expected of the Government and therefore ‘.e must adopt a 
cautious attitude and «•e require to carry out an in-depth study 
of the financial implications of this motion before we can 
really decide whether to accept the comeitment. The Government, 
Mr Speaker, considers that the r•otion should be amended and I 

,
wn theiWore moving an amendment to this motion whereby I beg 
to delete all the words after the word 'that' in the first line 
thereof and substitute them by the following:- "possibility of 
reducing from 20 to 10 years the minimum oualifying service 
for entitlement to an occupational pension payable to non-
pensionable officers under Pensions Regulation 5.be given 
consideration, and the outcome thereof reported to the House as 
soon as completed." I know• what the immediate reaction of the 
Honourable Mover is going to .be and that the time element. 
He has been waiting five years to have legislation enacted on 
the question of part time service and obviously we cannot wait 
five years for this and the matter is fairly urgent because it 
is an intrinsic part as viewed from the Trade Union side of the 
steps that are being taken to adopt a new employment policy that 
will enable Gibraltar to face the difficulties of unemployment 
from a position of greater strength. That I am prepared to 
undertake, Mr Speaker, is that between now and the time of the 
next general election I will put my weight behind this personally, 
I will badger and cajole and push members of the Establishment 
Division and of the Treasury to the extent that the Treasury may 
also be involved so that they get on with this exercise. I 
think if I am myself moving this amendment to the motion and if 
I ask Honourable Members to support the amendment, the least 
that I can do is to put my own.personal weight behind the matter. 
Mr Speaker, I commend the amendment to this House. 
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Mr Speaker proposed the question in the teks of the lion A J 

Canepa's amendment. 

HON J BOSSANO: 

I am prepared to accept the amendment of the Government. In 
a way I am grateful for the Government amendment because' as I 
have mentioned in relation to the previous motion where the 
House expressed a view, having expressed a view very little • 
notice has' in fact been taken if one is to judge by the 
practical result. So to the extent that the Honourable Member, 
the Minister for Economic Development is taking upon himself 
the responsibility of pushing this matter and bringing back an 
answer then I think the amendment is an improvement on my 
original motion. Let me say that I don't share his view about 
the' costs or the difficulty of carrying out the thing and I 
will explain why because I think part or the arguMent for the 
amendment has been that it needs to be costed before the 
Government can commit itself. If the Government accepts, and 
that is really the crucial element when we are talking Abodt 
costs, if the Government accepts the morality of the case that 
I have made that it is wrong to force somebody to retire in 
crdcr to deprive them of a pension, if the Government accepts 
that that is wrong and that they shouldn't do it and that they 
would not want to do it, then effectively what you are talking 
about is paying a pension earlier at a lower level. If you 
allow somebody who is 68 years old today to stay on until 70 
so that he qualifies for a pension and if the Government accepts 
that that is the right thing to do, obviously if the Government 
is going to say, "Yell, I am going to take advantage of all the 
people who have done 19 years and then retire them all at 19 
so that I can avoid Paying them a Pension at 20", then the cost 
of doing this is very high and I am assuming that that is not 
the way Government is tackling the situation, the Government 
recognises that people who have worked for many years in the 
expectation of getting a pension should not because of the 
circumstances that there are more unemployed now than there 
have been in the past suddenly be forced to retire when there 
are no good reasons for them to retire other than leaving a 

'vacant job, and to be forced to retire without a pension. 

HON CHIEF MINISTER: 

The Honourable Member will give credit to the Government that 
it goes out of its way many times to help the completiop,of 
a period in order that the person gets a pension. 
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HON J BQSSANO: 

I do indeed, Mr Speaker, that is why I am asking I am working 
on that premise, on that assumption, and if I am working on 
that premise and on that assumption then the cost is not. all 
that high, if that was not true then the cost would be much 
higher, that is what I am saying. But if one assumes that 
that is true then in fact the cost is that if somebody is 
allowbd to retire today, he retires earlier, he gets the money 
earlier because we would have got it anyway but of course he 
gets less because he doesn't get the 20 years. Somebody who 
leaves with 10 years will get a pension which is 10 times • 
three quarters of his- weekly wage which is the proportion of 
pension that the Government pays, it pays three quarters of a 
week's wages for every year of service. That is what an 
industrial gets so what we arc talking about. I think is a not 
too difficult exercise or finding out how many people there 
are. in Government service over 65 and how. many of those have 
got less than 20 years' service and what it would mean to allow 
them to have a reduced pension if they were retired now. I . 
am quite confident that 1 could do it in a hatter of a couple 
of days. I am supporting the Government amendment so I hope 
the Honourable Member can in fact use his considerable weight 
and influence of the considerable machinery of the civil 
service to produce in a number of months wh;.t. I think I can do 
in a couple of days. 

HON CHIEF MINISTER: 

What I wanted to say with regard to the question of the present 
disparity between the Ministry of Defence and the local one is 
that in fact we in the City Council in the 1940's very shortly 
after it came into being or a little time after that, we were 
the first to introduce pensions for industrials. There were 
no pensions for industrials in the municipality, there were no 
pensions for industrials in the Government and there were less 
pensions for industrials in the Kinistry of Defence or the . 
Services or the United Kingdom Government employees. It was 
only as a result of the City Council having introduced this 
that the Government followed it because we were able to do it 
on our own, then we had full power, there wasn't full power 
in the Government, it was only when we were able to introduce 
it in the City Council that the Government had necessarily to 
follow suit and then later on the MOD had necessarily to follow 
suit but then it was as a result of the application of pension 
legislation in the United Kingdom having been improved that as 
a result. of parity they applied to Gibraltar and that is v.hy 
the conditions.of pensions now are not any particular result of 
any generosity on the part of the Ministry of Defence applying 
it to its employees in Gibraltar but it is the effect of 
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applying parity of conditions of employment to Gibraltar. 
Really it is always.11natter of progress and at what rate you 
make it and who can riiake it first. As the Minister has said 
it is something worthy, it could also mean in many cases to some 
extent or it may not be all, some savings in respect of those 
who may not have been able to get the full benefit of the old age 
pension and who may be getting a reduced old age pension who may 
therefore by getting a pension be exempt from applying for 
supplementary benefit. There may be a few of those cases, they 
may be marginal but it is better always to get a pension as of 
right than to get anything as a result of an application. 

HON MAJOR R J PELIZA: 

Mr Speaker, we arc in the happy position of being able to agree 
with the mover of the original motion and the Government. in 
this instance. I think the Honourable Member has been very wise 
to bring this at this stage and clever, I think, in accepting the 
amendment. I don't think he need fear in this instance that the 
Government is going to sleep on it. Elections arc too near, Mr 
Speaker, I think the Government will move rather fast in this as 
'it.will be a good vote catching exercise and I think that we need 
not worry in this instance of the Government forgetting about this. 
I am sure that the firm statement made by the Minister for Economic 
Development Who in this instance, I don't know why, he has taken it 
on his shoulders perhaps shows the determination of the Government 
in this instance to satisfy my Honourable Friend on my left. 1 do 
not see why there should be this discrepancy between white collar 
workers and industrial workers, it is not just justified by any 
moral judgement. On the financial side I tend to agree with my 
Honourable Friend there the numbers involved cannot.be in my view 
all that much. In the long run we shall see what the figures are, 
I don't think the Financial and Jevelopment Secretary is very 
happy about that. Anyway, I think those things arc overlooked 
before an election and therefore the prospects of this difference 
being wiped out once and for all, I think is very close to being 
achieved and if this is done I think my Honourable Friend deserves 
to be congratulated for having been wise enough to have brought 
it to this House at this time. 

MR SPEAKER: 

Does any Honourable Member wish to speak on the amendment? Does 
the Honourable Minister wish to reply? , 

HON A J CANEPA: 

Just to say, Mr Speaker, that I think it is a great pity that 
some members of this House have to prostitute everything that 
one tries to do and lower it once again to the level of that 
marvellous game politics.. One can never be straightforward, one 
can never be honest. In politics, apparently, there are .  
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no honest people, there arc only vote catchers. I said between 
now and the ,time of the elections because I don't know what 
is going to happen afterwards and I may not be sitting on the 
Government side and I didn't want to say afterwards because it 
would give the Honourable Mover the impression that the matter 
was not urgent and that time was not involved. So I strike the 
balance of a reasonable man and of course I end up by being 
accused of trying to make political capital out of any situation. 
I th'ink it is a great pity that things should be like that but, 
apparently, that is what is expected in this marvellous game 
that we call politics. I am sad that it should be like that 
but there we are. Why did I bring the amendment and not the 
Minister for LaboUr? The Minister of.  Labour is only responsible 
for 'social insurance pensions. The pensions which are paid to 
Government employees no Minister is directly responsible for ' 
them because pensions and conditions of service of the employees 
of the'Government are not a defined domestic matter but 
obViously somebody on the Government side .haS to speak. 

• HON MAJOR R J PELIZA: 

Will the Minister give way? 

HON A J CANEPA: 

I will just a moment. And since I am the Minister who is 
deemed to be responsible for industrial relations within the 
Government service having regard for my very lengthy background, 
the number of years that l,was Minister for Labour„Establish—
ment Division and the Industrial Relations Officer consult me, 
they get political guidance from me on behalf of my 
colleagues, that is. the reason. I give way to the Honourable 
Member. 

HON MAJOR R J PELIZA: 

I hope the Minister will forgive me but as usually the 
Government when it has got a hot potatoe passes it on to the 
Financial and Development Secretary, I was very surprised that 
in this instance it was the Minister who took it over. 

. HON A J CANEPA: 

Mr Speaker, I happen to like potatoes and if they are hot all 
the better. I commend the motion to the House. 

Mr Speaker then put the-ciestion in the terms of the Hon A J 
Canepals amendment which was resolved in the affirmative and 
the amendment was accordingly passed. 
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The House recessed at 1.04 pm. 

The House resumed at 3.20 pm. 

MR SPEAKER: 

I will remind the House that 
by the Honourable Mr Bossano 
Mr Canepa and those who have 
are free to do so if they so 

we are still on'the motion moved 
as amended by the Honourable 
not spoken to the main question 
wish. 

this measure will also have to be examined in the context of 
its implications for the future as each and every industrial 
who will be employed by the GoVernment will obviously come 
under the new scheme and therefore the implications are not 
simply restricted to those who are over a particular age today 
but to those who will be entering the service or who are in the 
service at any level or at any age. The exercise is a bit more• 
complicated and the cost may therefore be rather higher than 
what might appear. I am just saying this for the record. 

MR SPEAKER: 

HON A J HAYNEE: 

I consider that the amended motion has substantial 'merit to it 
and we on this side of the House as has been indicated by our• 
voting so far are in favour of the general principles as 
advocated by the Honourable Minister for Economic Development 
and our only concern is in respect of the cost to the public 
purse  as a whole. I have no further reservations and the only 
PPint. I would like to add is that the matter when considered 
by Government could perhaps include a wider investigation. I 
know that for instance, in Singapore the Government there have 
a very radical policy which may be of interest to Government if 
they are going to revise and consider pension policy as a whole. 
In Singapore, i.► r Speaker, a portion of pensions payable and for 
that matter social insurance and a whole part of the wage 
payable to an employee is removed at source and is earmarked 
specifically for a Government purpose. In this case it is for 
housing in Singapore and if Government are going to go into 
the financial repercuss ions of a pension after ten years 
service and one assumes that of course it will be as an expense 
to Government, they may be able to warrant this offset of funds 
if in part they can achieve some of that money for a specific 
purpose like housing which I am sure will be to the common good 
and therefore a matter to be commended. 

MR SPEAKER: 

Are there any other contributors? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I don't want to destroy the spirit behind the motion and the 
spirit that has been built up but I feel I should point out . 
that the exercise is not simply a calculation over a matter 
of days and the cost looked at in the context of those who are 
today in the situation where with the reduction of employment 
new employment opportunities could be:_crented effect of 
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Are'thcre any other contributors? 
I will then call on Mr 8ossano to reply. 

HON J BOSSANO: 

I won't say very much, Mr Speaker. I on sure that it is not 
either as complicated or as ebsLly as appoars to be feared on 
the Government side. I think the situation is that any 
additional cost can only result in fact in the long term. 
There may be an additional cost, for example, if it results in 
a higher number of retirements taking plai•e in a particular 
financial year, say, in 1984 or 1985 than would otherwise 
have been the case but I think if it is a question of its long• 
term implications, I think its longterm implications would only 
result if one anticipated a high level of retirement with 
people who had lengths of service between 10 and 20 years 
because those would be the only people who would-be affected 
and that, quite frankly, is not a common situation in Gibraltar 
and given the present economic situation and the present 
repercussions of that economic situation which is clearly 
resulting in the employment of the Government being considered.  
virtually the only secure employment in Gibraltar, I think it 
is reasonable to assume that anybody leaving service with less 
than 20 years is almost certainly either leaving on medical 
grounds in which case the amendment doesn't change the 
situation, or leaving for very lucrative and better employment 
with far better prospects. I think we are talking about a 
very, very.small minority of people being affected in the long 
term but I accept that in the short term it would lead to a 
bunching of retirements which is precisely one of the reasons 
that I advocated for doing it because the leading of a bunching 
of retirements would also lead to a bunching of vacancies, one 
cannot have one without the other. I am grateful for the support 
to the Motion. 
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Mr Speaker then put the question which l was resolved in the 
affirmative and the Hon .1 Bossano's motion, as amended, was 
accordingly passed. 

HON A J HAYNES: 

Mr Speaker, I beg to move the motion standing in my name which 
reads as follows: "This House regrets the Government has not 
taken measures to prevent motor car dealers from using the 
public highway and parking bays thereof as a storage area for 
their cars and further considers that Government should provide 
container and trailer parking areas to decongest our thorough-
fares". Mr Speaker, as you will note from the motion, the 
proposal is in two parts and the two areas which the motion 
seeks to discuss and debate are (1) the matter relating to 
car dealers and the second one is to container and trailer 
parking. I will deal _with the first part, Mr Speaker, which 
is the matter for car dealers, the problem which this House 
regrets has not been remedied is a general problem, it is 
related to the large number of cars belonging to various car_ 
dealers, perhaps not all car dealers, but certainly the majority 
of car dealers, which are stored on our highways or on large 
parking areas such as Alameda Grand Parade. Apart from being 
stored .on our highways, Mr Speaker, the highway is at times 
also used as a sales room for the exhibition and inspection of 
second hand cars for sale. The problem, Mr Speaker, comes with 
the other matter to which motorists are objecting which is a 
parking problem in Gibraltar. With the severe car parking 
problem that presently exists in Gibraltar we cannot afford to 
have a large number of extra vehicles adding to the congestion. 
It is my submission that public funds are not spent on the 
maintenance of highways for the benefit of car dealers. This 
problem therefore is one which needs a remedy. If I can outline 
a specific aspect of this problem to bring to the attention of 
the House one example which illustrates the problem very clearly 
is the case of Marina Court, Mr Speaker. Marina Court is as 
this House will know, a residential block off Glacis Road. 
Next door to Marina Court there is a car dealer. Marina Court 
itself has only six private garages for the residents and the 
residents in total of Marina Court arc about 200 and they own 
between them about 70 cars and so we are looking for car parking 
space for 60 odd cars. These residents seek obviously to park 
their cars in the general vicinity of their residence and the 
area in Glacis. Road outside Marina Court used to provide until 
about a year ago space for about 30 to 33 cars. There was also, 
Mr Speaker, and the House will probably take note of it, a very 
large or wide pavement running along Glacis Road outside the 
Marina Court and it was this pavement, Mr Speaker, that was 
overrun by cars, cars being parked all four wheels on the pave-

ment and so much so that they were actually blocking any 
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pedestrian passage through the pavement. This required, 
therefore, that anyone walking along the road would have to go 
onto the road rather than on the pavement. This of course in 
itself was dangerous and was causing considerable concern and 
distress among the residents of Marina Court. But, Mr Speaker, 
the cars that were overruning the pavement were almost' 
exclusively the cars of the next door car dealer. In 1977 the 
Marina Court Management Limited, which is the residents 
association, started lobbyingGovernment or the Establishment 
to build car bays into Lhis wide pavement. Initially, Mr 
Speaker, they lobbied the Police. Not that they were put off 
but they were not, helped either and eventually in 1980, three 
years later, they changed their lobbying pressure from the 
Police to the Public Works Department. Public Works Department 
in their usual manner took time to respond and it wasn't until 
October of last year, nearly three years after they were 
initially pressed and almost six-years .after-lobbyins had first 
started, that the hays were built. These bays were built into 
that pavement area and they were completed by about February of 
this year so there, Mr *Speaker, the residents of the Marina 
Court finally had their parking bays. The result of the 
Parking bays meant that there were now 45 ca: spaces in all 
outside the area in Glacis aoad. Within can y::, Mr Speaker, 
all these spaces were taken by the car dealer next door who • 
now profited from parking bays for his conveaience. I ask, 
Mr Speaker, whether the monies spent by the aublic Works 
Department were designed to benefit an individual enterprise 
such as the car dealer. The bays subsequent to the work under-
taken by the Public Works which I am told were substantial • 
because it involved the re-arranging of culverts and drains and 
so on, it was an expensive enterprise, Mr Speaker. Those bays 
seem to have been built for the use of one individual firm.. 
They are used for the storing mostly of second hand cars, they 
are used as a sales room for these second hand cars, there is 
a varying number of cars with sales prices on them; I am 
:informed that people have been shown around and allowed to 
inspect the cars at the parking bays as if this were a sales-
room, and they are parked there, Mr Speaker, long term. By 
long term I mean they do not move every 24 hours, they can be 
there for two or three months, in fact, they are there normally 
until such time as they are written off as of no second hand • 
value or they are sold so they hog the car parkins spaces. 
This problem has been going on since 1977. Many of the cars 
are in pretty poor condition with faulty tyres, no headlights 
and such like, many of ahem have no current road licences and a 
large number were parked across the bay which is on a double 
yellow line so they were obstructing the highway. It also 
appears, Mr Speaker, that the Police were not at this stage 
thorough or constant in their action and it took the incessant 
badgering of the representatives of the Marina Court management 
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association to oblige the Police to look into'the problem. 
Eventually the Police took action and as a result of this action 
a large number of cars were fined for not having current road 
licences and such like. And if I may give the example that in 
June of this year 27 in that area alone were summoned for not 
having a current road licence. The result, Mr Speaker, was ' 
that 70 were declared derelict and thrown off the chute. These 
70 cars were taking up car parking spaces which is no doubt 
expensive seeing that the Public Works went into some considerable 
effort on that and yet it was all for nothing, Mr Speaker. The 
position .now Mr Speaker, is better but It is only better, 
Mr Speaker, because of the pressure brought to bear on the Police 
and on the.GoVernment and on the authorities by individuals, by • 
the residents of Marina Court. But, of course, action, Mr 
Speaker, has been taken along those lines along the lines that 
dilapidated cars are now thrown away. with more regularity and 
these cars are now licensed. But that is all, Mr Speaker, they 
continue to us•e up those parking bays. If I may illustrate the 
position more generally and not just in the area of Marina Court 
as I find indicated. I am informed that stock taking 
by Car dealers of their second band cars is a perambulk.ory 
exercise, it requires a walk or a drive around town spotting the • 
various cars which are parked in the town area at Line Wall Road, 
Irish Town, wherever, Mr Speaker, and they have to work out where 
their stock is. I am also informed that the Alameda Grand Parade 
and the area opposite Chilton Court is also used as a general 
parking area for second hand cars. Mr Speaker, I submit that 
that is not a fair state of affairs, it is not the proper use of • 
public funds in the sense that the money which is spent on a 
highway are not to be used for individual enterprises or . 
companies and the problem has been ignored for some substantial 
time. It is for that reason that I think it is proper to bring 
the matter to the attention of the House for action to be taken 
now. I am informed that in the past excuses or the reasons 
given for non-action to the Marina Court management have been 
varied. From the Police they have heard things like that their 
hands are tied by Government, that Marina Court should wait for 
the parking bays but of course when they waited for the parking 
bays they were taken over as well and that they should wait for 
the MOT testing centre. Government have told me that they are 
powerless because the law is not in their forum, and the dealers 
of course have said: "Where can we park?" There is no ready 
solution at hand offered by any of the parties involved. The 
position today, Mr Speaker, as regards the specific instance of 
Marina Court is that 24 oars are occupying the new bays and six 
are straddled across the bays in an improper manner. Of these 
only one car at the moment has a price tag and two of the cars 
have the DLR plates which indicate that in fact they are new 
cars so it is not just second hand cars that arc there. But 
was the position, Mr Speaker,'as hopeless as the Marina Court 
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management were led to believe? Was it in fact correct to say 
that Government were powerless to do anything to help them or 
the residents generally i•'n Gibraltar from ridding the highway 
of second hand cars for storage. And to find out, Mr Speaker, 
just how Government. stood on this, other than as regards their 
own pressure, one of the residents of the Marina Court 
'Management Limited entered a test application for a trade • 
licence. He applied in March of this year and he applied under 
the• name of Kar Sales, Kar Sales was spelt with a K, and he 
indicated thnt the purpose of his licence was to trade in 
second hand cars. And furthermore the licence stated that the 
place from which the business was to be conducted was the public 
parking bays in Clacis Road. More or less, Mr Speaker, he 
redefined the position as was encountered by the Marina Bay 
residents. And what was the result, Mr Speaker? There were 
two objectors immediately. One of the objections came from 
the Police and the other one elute from the Surveyor and 
Planning Secretary, and so Kar Sales Limited were not given a 
licence to trade in second hand cars in the parking bays at 
Glacis Road. So, Mr Speaker, the Marina court Management were 
left rather confused. On the one hand Government could do 
nothing and o n the other hand Government would immediately 
stop them and object strenously to their •isin, the highway for 
the sale'of cars etc etc and another 'reas)n given was that the 
highway was already congested. It was at this stage, Mr Speaker, 
that I was asked to intervene. The Marina Court Management were 
struggling on their own for six years, they got nowhere and just 
when they thought they had succeeded by having the bays built 
the problem +•as exacerbated. I wrote to the Minister who was 
then in charge of traffic, the Honourable Mr Zammitt, and two 
weeks later I got a reply saying he was no longer dealing with 
the matter and that the matter had gone on to the Minister 
of Public Works who had taken over. I have had some 
correspondence with that Minister who has expressed his' 
sympathy but hasn't produced results. He has also written to 
the Commissioner of Police and has passed on to me the 
communications from that source and it appears that the 
possibility that there is a 24-hour parking limitation on cars 
does not apply unless, Mr Speaker, we are talking about 
scheduled non-parking car parks. I am sure that this is not 
one in Glacis Road. I am not sure what a scheduled non-parking 
car park is but all those in Gibraltar who are motorists should 
be glad to know that you can only park for 24 hours in one of 
those places. Mr Speaker, what needs to be done? I think what 
needs to be done immediately is to take away the second hand 
cars from those parts, of the highway which are in constant use 
by motorists. Where they should go is a matter in which I can 
make suggestion$'and these are obviously based on my own. 
appreciation of which land is available in Gibraltar but of 
course my own information on this subject could never be as 
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accurate or as well based as•that available to Government 
Ministers. But nevertheless so that the Government shouldn't 
continue to say that we just criticise without constructive 
criticism perhaps 1 could suggest areas or the type of areas 
that we are looking for. In Gibraltar development, has almost 
come to a standstill, Mr Speaker, this means that large tracts 
of land are presently without any activity. Engineer House, 
for instance, Mr Speaker, is an enormous tract of land in the 
town area which is presently empty. Perhaps the Government 
should approach the Gibraltar car dealers and indicate to them 
that if they were to pay for the levelling or that land then 
it would be theirs for as long as the place was not developed 
and that may be a solution, there may be other areas, but 
Government needs to do something about it rather than hide its 
head In the sand as always. This brings me, Mr Speaker, on to 
the second part of the motion which deals with containers and 
trailers. In this respect, Mr Speaker, the motion is worded 
differently. In the first part of the motion we state that 
'we regret that Government has not taken measures to prevent 
motor car dealers from using the public highway', In the 
second part of the motion we say that 'we consider that 
Government should provide container and trailer parking ❑reas 
to decongest our thoroughfares•'. Mr Speaker, I have had 
occasion to discuss this matter with the relevant authority who 
arc the Gibraltar Transport Contractors Association. They, 
Mr Speaker, appreciate and accept that the containers and 
trailers parked on our thoroughfares (1) add to the congestion 
of the highway, and (2) are an eyesore and are not consistent 
with Gibraltar's attempted tourist image. .But, Mr Speaker, 
where should they go? We urgently require, Mr Speaker, that 
they be allocated a site for these vehicles and in this respect 
I think it is to the credit of the Gibraltar Transport 
Contractors Association that, they have been.  constantly asking 
and pressing Government to allocate them a site in order that 
they can take away from the roads these offending vehicles and 
as.recently as March of this year they asked again for land to 
be allocated to them and in this case the Development and 
Planning Commission rejected the possibility of the aerial farm 
complex at Devil's Tower Road being allocated to the Transport 
Association. The reason on this occasion, Mr Speaker, was that 
the MOD refused to release it. Well, ir Speaker, the Development 
and Planning Commission then said: "If you, the Association, 
can think of anywhere else where we can put your containers we 
will think about it", Government passed the hunk. Surely if 
Government accepts that'there is an urgent'need it is not fair 
to say: "Well, go of•f and find a place and then we will tell • 
you whether you can have it or you cannot", it is for Government 
to try and find a place and I would like to know just how strong 
the defence requirements or security requirements' of this 
_particular area are. If they are extremely sensitive then'the 
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matter must be allowed to rest but if it is just, as I under-
stand is often the case, the MOD never like giving anything 
away at all but you can tell, I suppose, from negotiating 
whether they arc feeling particularly strong on this issue or 
not, then is it possible to make them change their minds or to 
make them release a certain part of this land? Certainly, in 
any event, Mr Speaker, the Transport Association were not put 
off by this suggestion that they should go and find a place 
themselves and then bring it to Government to have it shot 
down, they have suggested to me certain sites which could be 
made available and I will come to that towards the end. I 
would like to state, Mr speaker, that the Gibraltar Transport 
Contractors Association have noted a substantial deterioration 
in their business. They arc hard pressed on a financial level, 
they are about 40% down, I understand, on their business, they 
are a hard pressed part of air business. They need help and if 
Government has as is so often stated by- the Minister for 
Economic Development, an interest in enhncing and improving our 
image as a container port or generally to improve our facilities 
-as a port outside Gibraltar, then surely the Government should • 
undertake to ensure that the back-up facilities which go with 
the port arc there and one of the back-up facilities, Mr Speaker, 
requires a tract of land to he made available for the parking 
of containers and trailers, for the organisation of the haulage 
side or the port business. It cannot be a good way to run a 
business when you have your large vehicles dotted about on 
different parts of the highway. How can ycu run a business 
properly? How can you defend your vehicles from vandalism? 
If, as I say, Government wish to give some impetus to the port 
then let them be seen to,do something for the facilities and the 
back-up required. But Government should also take note that in 
future, if the recession has an upward swing or we hit the 
bottom or whatever and we start generating more business and 
this generated business requires more vehicles, Government 
should ensure that for the proper organisation of our port and 
of our facilities that perhaps no container or trailer should 
be allowed into Gibraltar unless the Government is satisfied 
that there is a place to keep it. In the event that the entire 
business should expand that means that more land will be 
required. In the event that either no land is available or the 
business is not expanding but is just building up strongly then 
perhaps it should be on a quid pro quo, you can only enter a 
container if you throw one away or if you export it away from 
Gibraltar. There should be some sort of control some sort of 
interest by Government over that very valuable commodity which 
is land and the proper administration of our land requires 
foresight and planning. There should also be, Mr speaker, a 
proper• interest and control over the development of the port and 
that requires the' GoV-e-rnment assistence to the back-up facilities. 
There should also be, Mr Speaker, a general interest and concern 
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over the money spent and'handed over to Government by motorists 

in Gibraltar who I think should be entitled to uncongcsted 
thoroughfares and to properly maintalnedthoroughfares and these 
are responsibilities where Government has not shown itself or 
not accredited itself in a proper manner. This brings me 
lastly, Mr Speaker, to the spaces which may or may not be 
available. There is of course, as I have said, the matter of 
the aerial farm. Well, I don't know, Mr Speaker, from this 
letter nor does anybody else just how strong the argument of 
defence is in this area but Government perhaps should be able 
to tell us. I am also informed that there is a large area 
which may be suitable for part of the container and trailer 
vehicles behind the NAAFI building in Queensway. Perhaps also, 
11:r Speaker, the car park opposite the C.amber which I notice is 
not a very popular one because it is not particularly near the 
town, could in part•be assigned to containers and trailers. 
Perhaps Government has got very, very good reasons why they, 
should not but that is an area which I note is not ever 
completely full and therefore perhaps part of that area should 
be allocated to containers and trailers. I am -also told that 

perhaps near the new Marina there is an area behind the Bay side 
area there where there might be a space. I don't know that 
particular area and I was told about it without being able to 
pinpoint it in my own mind, I am not sure about that particular 
one. I am also told that the Gibraltar Transport and Contractors 
Association would accept that, say, a small area was made 
available to them at a convenient placc.like anywhere along 
Queensway or Devil's Tower Road for, say, a percentage of their 
vehicle's whereas the rest which are not in constant use, which 
are perhaps waiting for an upsurge in business, could be stored 
somewhere further out of the way, more remote, perhaps inside 
the Rock. There are more miles of road inside the Rock than 
outside the Rock. There are endless chambers and all sorts of 
spaces there where perhaps containers and trailers could be 
stored satisfactorily. As regards car dealers, Mr Speaker, the 
spaces which I have in mind are places like Engineer Road. They 
can be actually inside the town area because cars of course can 
travel through the town. We are talking about putting them all 
in one area which again would add to the organisational facilities, 
it would decongest our thoroughfares and show positive Government. 
I commend the motion to the House. 

Mr Speake -tten proposed the question in the terms of the lion 

A J Haynes' motion. 

HON M K FEATHERSTONE: 

Sir, Government will have to reject this motion on the grounds 
that it is discriminatory, divisive and completely deficient in 
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any real knowledge of the facts that appertain in Gibraltar. 
To talk, as the lion Member did a little while ago, that one 
should not put a boot on a car for parking in an area where it 
should not park until more car parks were provided and to get 
the answer that a car park has bee n provided in Queensway at 
the Romney Hut area and then to si*gest that it should be•used 
Instead for trailers seems to me to be a complete absence of 
knowledge of the facts whatsoever. The position with car 
dealers, Sir, is that they must be dealt with on the same basis, 
vis-a-vis their car, as any other person in the community. 
They pay a licence so they are entitled to park their car on the 
public highway just as much as any other person in the community. 
Perhaps they leave it for long periods at any one point. This 
may not be desirable but unless one is going to enforce the 
same on the general public and as I said I think yesterday some 
members of the general public do leave their cars for considera 
periods of time, it would be invidious to say to the car dealer: 
"You may not do it but Mr X may do so". The complaint that car 
dealers have their cars there with faulty tyres, no headlamps, 
without current road licences,. that of course is to be 
deprecated and those are offences and if this is true in fact 
then I suggest that the Hon Member shows these cars to the 
Police and get the Police to take action b.t I amlIssured by the 
car dealers that their licences are current, that the cars are 
in good condition because they are not goiab to have a second 
hand car which they are hoping to sell to somebody if it is 
deficient in headlights, deficient in tyres and what'Iave you. 
Of course, if you go to a second hand dealer and he take's you 
along the road and says:' "This is my car for sale", that is 
of course to be completely forbidden according to the Hon Mr 
Haynes. Yet we commonly see cars owned by the general 'public 
with a little notice - For sale, apply telephone number so and 
so - and if you apply to number so and so he will take you down 
the road and say: "Here is my car, it is sitting in the road, 
it is for sale". If the ordinary person can offer his car for 
sale in the public road why cannot the car dealer do the same 
thing if he is adhering to the same basic principles as the 
general public. lie is paying his licence, he is leaving the 
car perhaps longer than 24 hours but, as I said, the general 
public do the same. The question of Marina Court. It was• a 
very great pity when Marina Court was built that there wasn't 
a Development and Planning Commission in operation at the time 
becau,se I can assure you that 200 residents would not have had 
flats built for them with only six car spaces available. Today, 
I think, the situation is that for every three flats you build 
yoU have to provide two car spaces but it seems that when they 
built Marina Court somebody got away with a Very easy situation 
vis-a-vis the possible car parking uRder which he provided.very 
little space and threw the rest of the onus, as often happens 
in Gibraltar, •on to Government to resolve. 



HON A J HAYNES: 

If the Hon Member will give way. 

HON M K FEATHERSTONE: 

I am not giving way. I listened to you very quietly, I never 
interrupted you once, now I am going to speak as much as I 
wish and I am not going to stand for any interruptions. We 
all saw the notice from I think it was a Mr Robinson in 
Marina Court and everybody saw through it, it didn't take the 
Government in. for one minute. But when the car spaces in Glacis 
Road were made by Public Works they were not done at the 

instigation of the Marina Court residents nor wore they 
intended to be can• parking spaces for the residents of Marina 
Court. They can park there as much as any other member of the 
public, whether, that other member of the public be John Smith, 
Peter Brown or Mr X the car dealer. There is, of course, a 
possibility in the future and Government has had it under 
consideration for considerable time, that many of these parking 
areas should became metered zones where you have to pay and' 
then perhaps the tenants of Marina Court will be happy to pay 
for their car parking space and the car dealers who put their 
cars there will also have to pay. This might be a good thing 
for the'Government coffers and it is something we are 
investigating. But basically, Sir, I cannot see that we can 
discriminate between a car number XXXXX owned by a car dealer 
fully licenced, in decent nick being parked on the road and 
next door to it a car number YYYYY owned by a private citizen 
also in good nick, also licenced, I don't think we can say to 
one of them: "You may be here and you may not". The question 
of containers and trailers. This, I agree, is a nuisance, one 
does not like to see trailers all over town. It is general 
policy of Government that containers should not come into town, 
in fact, I think the legislation is such that containers may 
only go on specialised roads and it is the aim of Government 
that containers should remain in the port area and that is the 
whole idea of the unstuffing shed under which the containers 
will be unstuffed in the port and the goods come into town on 
lorry. I understand, as the Hon Mr Haynes has said, that the 
transport contractors are going through a rough time but perhaps 
the fault for this is to some extent on their own heads, they 
expanded to too great an extent. There are, in my opinion, far 
too many lorries for the amount of goods that have to be brought 
into town. Everybody that could at the time was jumping on the 
bandwagon buying lorries and becoming a transport contractor but 
it is hardly fair when you find difficulties in where to park 
your lorry and what to do with it, to throw the onus on to 
Government and say "You must find me and give me a peice of 
area". Perhaps if the transport contractors came and said 
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"We would like to tender for a large piece of land where 
we could make a lorry park", this would be more worthy of 
consideratio.n. There arc also, of course, instances in which 
certain gentlemen who have run transport 
contracting firms, have tendered and been successful in obtaining 
a piece of ,land apparently to keep their transport fleet in good 
condition b..; building a garage etc, and the next thing you know 
it is not a garage at all, it is a small light .industry doing 
something completely different, something which was never 
envisaged when the piece of land was actually handed aver and 
possibly against the original intentions that that land should 
be handed over which was to solve the transport problem. The • 
question of the aerial farm is something which has exercised the 
minds of Government for a very long time and ::OD has been more 
than insistent not only on the actual piece of land right under 
the farm but in the areas around you have nut been able to build 
buildings over a certain height, the Ice Box, the Vehicle 
testing shed both fell into these categories in which the height 
of the buildings had to be restricted because of :.:OD requirements. 
But —the Honourable Mr Haynes may not know that if you were-to use 
the area underneath the aerial farm and leave a car there as he 
is suggesting, or a trailer for a period of 72 or 96 hours or.' 
so, when you went to that trailer and intenned.to get into it 
you might get, a pretty healthy shodk because th(-re is a lot of 
static electricity in that area and that is the reason why the 
MOD do not allow long tern parking in the area. They are 
willing to permit as they do in the summer, short term parking 
where the static electricity does not build up to any extent 
but they assure me that if you leave a car there for considerable 
periods of time the static electricity can build up to an 
extent as to be dangerous and that is the main reason why they 
are not willing to give up that piece of land not out of spite' 
or out of cussedness but out of sheer scientific danger. As I 
said, knowledge of the facts seems to elude the Honourable Mr 
Haynes when he talks about using the area behind• the NAAFI in 
Qucensway as a trailer park. I thought we heard it from the 
Honourable the Chief Minister and also from my colleague the 
Minister for Economic Development that the whole of the area 
from the Gibraltar Technical College south, was going to be a 
development area. I am sure that it is going to be a very 
interesting thing to any potential developer to find that there 
is a prime area just behind the NAAFI as a trailer park. I am 
sure he is going to be very keen on putting a very big tourist 
development and have containers and trailers milling around in 
the prime site that that one is. This is why I say the 
Honourable Mr Haynes is out of touch with the facts as he is out 
of touch with the facts when he talks about the area behind 
Bayside. If he happens.to go to that area he will find there 
are already 5 or 6 trailers parked in that area and it cannot 
take any more, it is a very limited area and there are already 
trailers there. lie talks about Engineerniouse, I don't.know 
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whether he listens to what we say in these debates but we have 
said more than once in this House that the plans that the . 
Government has for Engineer House is to 'demolish the present 
model house that is there, that we hope to get the money for 
this in the new loan that is coming through very shortly, that 
the tenders will be going out or will be accepted very shortly, 
that the area will be demolished and will be made into a 
temporary car park, a car park for the general public, which is 
something which we were accused in not providing. Here we have 
plans for a carpark, he wants to take it.over either to put his 
trailers or containers there, I don't know how they are going to 
get through.  Engineer Lane, or to give it to the car dealers. 
And the other point is that had it been given to the car dealers, 
you cannot do this on a temporary basis and say "Ali, you may 
have .it until such time that me intend to develop the area", 
because then you give them acquired rights. The first thing 
that they will-say is: "Fair enough, you want to develop the-
area by putting up a building, now give us somewhere else to 
go and you will find yourself 2, 3, 5 years arguing where to 
put them and stifling your development while you try to'sort it 
out. This is once again a position where he is completely out 
of touch with the facts. The situation, therefore Sir, is that 
the car dealers must be given equal facilities as any other 
member of the public unless we arc going to be absolutely 
draconian and enforce the 24-hour parking law completely, then 
we are going to have to have need of car dealers parking in 
these areas. Perhaps somebody, so far the Honourable Mr Haynes 
didn't say, he missed it, might bring up the fact that a large 
number of I think they were small commercial vehicles were 
parked the other day on the USOC Tennis Courts, belonging to a 
car dealer. This was actually done with agreement with the 
police and the situation was that all these vehicles came in off 
one ship, they were parked I think for something like 72 hours on 
the car park at the USOC Tennis Courts, they all paid a 2% duty 
on being re-exported and they all paid one full year's road tax 
licence. The Government of Gibraltar got something like £4,000 
out of that deal simply for allowing this car dealer to put his 
vehicles for slightly more than 24 hours on the USOC car park 
site, improved the export business of Gibraltar, gave a good 
name to Gibraltar for future business and brought a considerable 
amount of money into Government coffers and 1 think that at 
times like these these are good things. If we are going to be 
draconian and put into effect the rules of the Honourable Mr 
Haynes would like, we would say to car dealers: "Very sorry, you 
cannot be more than 24 hours, you jolly well have got to get on 
with it and will not be allowed to park your cars at all". The 
position therefore, Sir, is that we cannot, as I say, accept this 
motion, it is discriminato'ry, it is divisive and also it does 
not follow in •with the facts as they are. 
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HON A T LOpDO: 

Mr Speaker, I would like to start by asking the Minister for 
Public Works a question. He needn't answer it now, one of his 
colleagues can do it-for him. ;diet would Government say if, 
for example, butchers in Gibraltar were to receive their 
merchandise in a refrigerated container which they would park 
outside their shop and take a mains lead from the shop to the 
container and store their meat in this refri6erated container . 
on their doorstep? What would the Government say if a dry 
goods dealer were to do the same with containers, or even with 
lorries? I know of one shop owner who for months had an old 
lorry full of goods locked and parked outsicle his shop. I am 
sure the Government would say that if a butcher wants a fridge 
he should jolly well go and build one, and if the dry goods 
dealer wants a store he should jolly well go out and find one 
but that he should not make use of the public highway for his 
oWn business. Mr Speaker, anyone wishing to set up in business 
must abide by certain rules and laws, depending on his business. 
If you want to set up a•  bakery or a butcher shop or a delicatessen, 
you are required to meet certain condition;. The shop must be 
tiled, there must be running hot and cold water and a number of 
other conditions. Therefore, ;.*.r. Speaker, a car dealer who 
wants to set himself up in bw,iness as: a car dealer or wants to 
be the agent for a certain make of carp  should be told or 
should be asked: "Where exactly do you intend to set up your 
business?" And if he turns round and says "From 32 Marina 
Court", the answer is of course "I am sorry, you cannot run a 
car dealer business from.  32 Marina Court, you need, showrooms, 
you need a workshop, you must have the premises suitable for 
the business you intend to set up". Mr Speaker, if you let 
people do what they want they will do precisely that, they will 
do what they want, and as long as they - get away with it, it does 
not matter in what, they will. Mr Speaker, Government can do 
one of two things. It can either take measures to prevent the 
abuse or if it is not prepared to take measures to prevent this 
abuse Government then should provide the solution, should 
provide the site for dealers, containers or trailers. What 

. Government cannot do is sit back and allow the situation to 
become chaotic. Traffic is already chaotic by the Minister's 
cam admission, and it did not happen overnight, Mr Speaker, 
it has taken years. The situation has been deteriorating 
progressively and with the containers car dealers and trailers . 
it is the same. I have in this House on more than one occasion 
asked questions on containers and trailers and I have asked for 
some areas to be made .avdlable. I remember once 1 got a 
nebulous answer like; "this some other place or this some other 
area", I never found out where it was but 1 had to make my 
question on that nebulous answer. Mr Speaker, I have-seen 
trailers loaded with building material at Rosia Parade just 
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after the area had been macadamed. I have seen trailers 
loaded with containers there, digging deep into the surfacing 
which had just been completed at great expenses, I am sure, 
by the Public Works Department. But it does not seem to bother 
anyone. Mr Speaker, trailers do not even pay road licence. 
You pay for the lorry but as far as I am aware you do not pay 
for the trailer. And one lorry, Mr Speaker, can service any 
number of trailers, you can have 7 or 8, load one, take it, 
deliver it, come back, load another one, take it, deliver it. 
You are not limited as to how many trailers one lorry can take. 

HON H J ZAMMITT: 

On that one he is most certainly wrong. Every articulated 
vehicle is licenced to pull around two trailers, no more. 
The licence for an articulated vehicle covers two towing 
trailers. 

HON A T LOUDO: 

Mr Speaker, I am glad to hear that and no doubt the police is 
on tcp of all this checking every time. They keep a tight 
check on that. Mr Speaker, these trailers, I have seen them 
parked across a parking rank taking 5 parking bays. Again, 
apparently it does not seem to bother anybody. Of course if 
they were to park them into the bay it would go Tight across 
the road and onto the other side so I suppose we should be 
grateful that they do not do that. Mr Speaker, back on to 
these car dealers. You get a number of car dealers taking old 
trots which they know they will either have to sell for spares 
or maybe some Moroccan will come along and try to net the thing 
to go. Eventually in sheer desperation he will dismantle the 
car, put all the bits inside 'and wait until he can sell them 
off so that they can go over to Morocco. But, Mr Speaker, the 
problem is that because these cars are parked, and let us assume 
for a moment that they have got their licence and that they are 
insured, although they are immobilised you cannot park behind 
that car even if there is nowhere else for you to park.. I have 
seen this happen outside the market place.. I have seen a person 
park his car behind an old croc without wheels which cannot 
possibly move and the policeman has come and booked him for 
improper parking or being double parked. I have seen it happen, 
and the person concerned has 

that 
to me. And that, Mr 

Speaker, is assuming that thA. car has paid its licence and is 
insured. I believe that it was in July of this year, after a 
meeting of the House I invited the Attorney-General to come down 
with me and we had a walk round the garage outside Eaterport, 
the one my Honourable Friend Mr Haynes is referring to, and.  
We had a walk round the garage in Corral Road and I was able to 
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if 
show the Attorney-General a number of cars which/lhey had 
licences not Were not certainly not displaying them and 
that is an offence in itself. 1 am sure that if they did not 
have a displayed licence they could not possibly have been 
insured either. As a result of that visit, I noticed within 
2 or 3 weeks that a number of these cars disappeared, I have 
now found out what happened to them, they were thrown over the 
edge. But, Mr Speaker, can we accept that a car dealer who has 
the facility for his business can sublet his business to some-
body else as a supermarket or as anything else :,net make use Of 
the public highway to make money. I cannot accept that, Mr 
Speaker. And the comparison which the Honourable Mr-Featherstone 
drew with an individual who slapped the ticket "For sale-£500, 
ring telephone number such and such", with the car dealer it .is 
ridiculous. You don't expect the ordinary individual to go and 
hire a show-room to sell his car. But. the other, Mr Speaker, 
the car dealer is a business, it is his business, he is in the 
business of selling and buying cars, he should have the 
premises, and if he has them he should be made to use them for 
the reasons he was originally given the premises. At Line Wall 
Roa'd we get that as well. Practically in the 'heart of the city 
you go and try and find a parking place and you will find a lot 
of them taken up by the car dealers. Mr Spe.:ker, as I said 
Government can do one of two things. Either it takes measures 
to prevent abuse or if it is not prepared to take measures 
to prevent abuse, it has got to provide the alternative 
'parking, the alternative areas for trailers, containers and 
car dealers. I have said it before and I will say it again and 
I will continue to say it.. The Government as far as parking 
and traffic is concerned is merely pecking at the problem. They 
need to take action on a number of fronts and one of them, and 
this is the one that I keep harping on, is time limits for 
parking. If we used to have time limits for parking when 
'Gibraltar boasted 1000 cars, I fail to understand why nowadays 
when traffic is as heavy as it is, Government refuses to 
introduce time limits for parking. I am sure the Minister for 
Public Works will find fault with it but the beauty of time 
limits for parkings is (1) that it will stop the abuse; (2) it 
will ensure that the cars that are on the road can circulate and 
do so and, Mr Speaker, if the police is too overworked, I will 
again suggest the introduction of traffic wardens who would look 
after these parking areas and would ensure that those cars are 
moved. Mr Speaker, I am not going to offer the Government 
suggestions as to the sites that they can use. 

MR SPEAKER: 

I have been very libeilal but we are not talking about the 
Parking problem in Gibraltar. I am saying this now after I 
have given a tremendous amount of latitude. re are talking 
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about the question of car dealers using the parking areas and 
we are talking about trailers being parked indiscriminately. 
I think you have been going into the whole question of the 
parking problem and it is time.I sounded a warning. 

HON A T LODDO: 

I am not going to propose to the Government where they can 
make these parking areas available for containers and trailers 
because I am sure that no matter where I suggest, the Minister 
will shoot it down in flames. But I will certainly ask 
Government once more to consider the introduction of the time 
limit parking which will help to get rid of a lot of old crocs 
and will ensure that the cars which are on the roads in 
Gibraltar are cars that can actually move under their own steam 
and not have to be-dragged, towed or booted. Thank you, Mr 
Speaker. • 

HON M K FEATHERSTONE: 

I am sure any car dealer who hopes to sell his car is going to 
have it in such a state that it is not only licenccd but it is 
able to move because when he gets a customer the customer will 
probably say, "Well, let us try it and let us see what it is 
like". So he would be a very poor dealer if he didn't keep his 
cars in a reasonable condition. 

HON A T LODDO: 

Mr Speaker, I will assure the Honourable Minister that that is 
not the case always and if the Honourable Minister is free any 
evening we can take a, nice long walk and I will show him a number 
of cars that have been parked for months in the same spot and I 
am sure they haven't even got a battery under their. bonnet. 

• MR SPEAKER: 

Are there any other contributors? 

HON MAJOR R J PELIZA: 

I would like to support,the mover of the motion. I feel that 
he has to be congratulated for coming to this House thoroughly 
prepared to put what I think is a sensible case in the hope of 
urging the Government to do something about problems created by 
the difficulties, and one hap to accept this, the difficulties 
that car dealers find in Gibraltar in storing their cars, new 
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and second hand, one has,to accept that. He went, perhaps, 
a bit too'Cfar in trying to be kind and trying to be constructive 
.and because he was trying to be constructive, immediately the 
Minister tried to say that he was ignorant of everything he was 
saying. The role of the Opposition is not to be constructive, 
I think the role of the Opposition is to criticise and if we 
are constructive it is, in fact, because we go out of our way 
to try and be cooperative. This is why we arc constructive. 
B ut there is no reason whatsoever why the Opposition should be 
constructive since it is the Government which has to get things 
done and we have every right to criticise the Government any 
time of the day and any time we come to this House. But my 
Friend saw it the other way. He tried his best to' see if he 
could find solutions to problems which the Minister who has 
been there now for some years occupying the same post does not 
seem to be able to find. Pernaps he is too tired of,his job 
and perhaps it is time and he handed over to somebody else who 
would see the problem in a more positive manner. All we have 
from the Minister on this particular problem is no, no, nothing 
can be done and all he brings out every time that the matter 
is raised are all the difficulties that cAnnot be overcome. If 
this cannot be overcome, then they should say so and then allow 
somebody else who believes that they can overcome. My Friend, 
with the knowledge that he has just frop. ,,utside, he has no 
inside knowledge of the Government, has t:ied to make suggestions. 
Those suggestions have been ridiculed. But N.hat is strange, 
however, Mr Speaker, is that the question of parking which 
inevitably is linked up with the question of parking of car 
dealers' cars, we can't dissociate one from the other, suddenly 
when the frontier was going to open so many more car parks were 
produced. Who gave the instructions to do that to the Minister? 
The impossible was done almost immediately. Was it the FCO who 
gave the instructions, was it the Governor who gave the instruction? 
Why was it done so quickly? Then, suddenly, after that had 
happened, everything again has come to a standstill and the 
question of traffic seems to have been forgotten all over again. 
The car dealers I think should be persuaded because it should be 
in their interest to work hand in glove with the Government 
because I am sure the Government will try and help and it should 
try and help any business in Gibraltar, and I am glad to see that 
in the instance of those cars that came in transit every possible 
assistance was given. We would have certainly criticised the 
Government if they hadn't done so. We are not criticising the 
Government for that at all, we are pleased that they have done 
it and we hope that every assistance will be given to car dealers 
to do business, of course we do. But what we-can't understand 
is why something is not done to enable those businesses to 
operate efficiently without creating eyesores in town and 
interfrering with traffic. And now, of course, everybody, even 
the Chief Minister now, has taken these matters very seriously. 
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He has given instructions to the Administrative Secretary to 
liaise on tourism. Poor fellow, I just do not know how he is 
going to this, he has got enough on his plate but why should 
that happen and why should the Minister who is responsible for 
parking not take that into account and realise that that is one 
of the eyesores in Gibraltar, to see all the derelict cars, some 
of them belonging to dealers, parked in all sorts of places and 
over and above that, those trailers. They say that it is4evo 
trailers to one lorry. Pefeieps we should carry out a ch.lqk 'and 
find out how many there are. I wouldn't be surprised ii' Mey 
have not given birth to a few wore whilst they were here. But, 
anyway, the fact is that they are lying around in all sorts of 
places and I would rather see them hidden away in some corner, 
even if it is only temporary, until'the place is developed, I 
hope it is developed very quickly, but I am not so optimistic 
as the Minister is that this is going to happen overnight, and 
during that time, at least, they could be put there and that 
will give the Minister ample time to find another place which 
could be made available on a more permanent basis. I don't 
'know what happened to this site which was reclaimed and cost 
something like £lm where all the containers were going to be 
kept. Is it that it is full now? Have we got so much business 
coming through to Gibraltar that the containers cannot be parked 
there. 

Mk SPILAKER: 

Order, we are talking about trailers and not containers. 

HON MAJOR R J PELIZA: 

The Honourable Member didn't mention the containers but you see 
the trailers with containers, some of therm very rusty containers 
on top which even makes it worse, Mr Speaker. A greater eyesore. 
Surely, the trailers could go to that place and they could have 
a couple of containers on it if necessary. But what I cannot 
understand is that having spent so much money for containers 
which are used by trailers they have not made provision for the 
trailers themselves. I think that was an oversight on the part 
of whoever was doing the planning. I am sure that there is 
still time, I would have thought, to see if something like that 
could be done to get them out of the way and put them all in 
one place. Equally, I suggest that the number of trailers and 
lorries in. Gibraltar should be restricted, taxis are restricted, 
I can't see why other things like that which literally there 
is no room for them on the Rock at the moment should not equally 
be restricted. This, again, I should not be saying because it 
is not for me to be constructive Mr Speaker. All I can say is 
that it is the Government's duty to see that there is proper 
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parking in Gibraltar and that this parking is not abused. I 
think t'hc Minister agrees that it is being abused but he is 
incapable of finding a solution, of overcoming that abuse, of 
stopping that abuse because, surely, most of the parking here 
was not intended for dealers to park there. So much so that 
these individuals who asked for a licence immediately were told. 
"No, you cannot have it if you are going to park in the street". 
As the law stands today it is perhaps impossible to prevent them 
irbm doing so, that may be the case, but if that is so then I 
suggest that the low should be changed and ways should •be found 
of preventing that. The normal parking; in' Gibraltar is for 
individual owners using either for ,  shopping or for domestic 
purposes of one kind or another that is the reason why we have 
parking here, not to provide a car dealer with a site for them 
to do business from. I think my Honourable Friend Tony Loddo 
gave very good examplcs.how that abt?.seecotilibe extended to . 
other business activities which of course would not be 
tolerated by any means. Pity, Mr Speaker, that the Minister 
sometimes goes reom the sublime to the rAdiculous. Most of the 
time, I think, he circles around the ridiculous and'it is a 
great pity because I think he is an extremely capable man and 
if only he had the time or perhaps a reeeeative period ror 
little while away from that ministry to.oe able to come back 
with new energy, new imagination, new thoughts, perhaps he 
would not be so negative as he has been today. It looks to ne 
as if there is little hope of any change unless perhaps we get 
other movement from the frontier again, some directive from • 
someone from outside the Government who has that influence, 
that tremendous influence that immediately gets, the Government 
active. I don't know where that source comes from but it would 
be good if they could tap it again. 

MR SPEAKER: 

Are there any other contributors? 

HON P J ISOLA: 

Mr Speaker, I didn't want to intervene in this debate because I 
know the matter is in the hands of ray very capable colleague 
but I have been amazed by the reaction of the Minister. The 
thrust of the motion was that "the House regrets that measures 
have not been taken to prevent motor car dealers from using the 
public highway as storage space", I am amazed by the answer of 
the Minister that all cars on the highway must be treated the 
same provided they pay their licence and so forth. In other 
words the Minister accepts, apparently, as a matter of principle, 
that the public highway can be used as storage for car dealers. 

• Mr Speaker, if that is the case and that has always beer, the 
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intention and the position of the Government,' then rather more 
serious questions have to be answered because the particular 
parking bays co which my Honourable and Learned Friend Mr Haynes 
referred to in his opening, that arc outside Marina Court, those 
parking spaces chat have been built, I don't know how many there 
arc, forty-two, must have cost a considerable emount of money 
in work, labour, materials and, of course, overtime. And if 
when they were built the Government knew, because they accepted 
the principle that a car dealer can use a public highway as 
storage space, then the Government was actually building these 
parking bays for the motor car dealer in question. What would be the 
position of Government if another motor car dealer came along 
and said,."Ldok, can you let me have C50,000 where I can build 
car spaces outside my place". I am appalled by this piece of 
news, Mr Speaker, because that must have been what has happened 
because I always take my walks and of course I used to remember 
the pavement, a rather large wide pavement outside Marina Court 
in which all the cars used to take the opportunity to get on 
that pavement. At that point of time, I hope the Minister will 
agree with me, the law was being contravened. You cannot park 
cars on a pavement because then You are causing obstrtctinn. 
If the Government has accepted the principle that car dealers 
can use the outside of their premises for storage purposes, 
then what has happened is that the Government seeing that these 
cars were parked on the pavement, and there have been lots of 
questions in the House about this mainly from my Honourable 
Friend Mr Loddo, in order to solve the problem decided to spend 
Public funds in providing parking bays for a motor car dealer. 
I never expected, Mr Speaker, the Minister to reply in the way 

-he did. I expected him to say "Well, look here, it is very 
difficult to control, how do you know whether it is a car dealer's 
car or anything else". But to come out quite brashly and say 
that motor car dealers should be allowed to use whole stretches 
of the highway for the purposes of their business and then 
having said that, get the Surveyor and Planning Secretary and the 
Commissioner of Police to object when somebody applies for a 
licence to run it from the public highway, to me it is most 
extraordinary, Mr Speaker, I just can't understand the way the 
Government has operated in this particular instance. I think, 
having regard to what has been said in this House today, that 
the least the Government can do is to put time limits on how 
long you can park in particular parts-  of the public highway if 
they think that as a matter of policy spaces on the highway 
should be used for the benefit of the community as a whole and 
not for the benefit of individuals, I have nothing against car 
dealers, Mr Speaker, I know they arc having very hard times at 
the moment, they are not selling their cars so much, people are 
now buying them in Spain, importing them from Belgium because of 
course, the import duty is so much lower than the harsh duty 
that the Financial and Development Secretary insists in 
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maintaining in Gibraltar. I know they have to be helped and I 
am glad they helped the particular car dealer whoever it was 
that brought cars and re-exported and paid 2 and paid the 
Government 54,000. At least it is something towards the cost 
of the Chairman of therSteering Committee of £100,000. I am 
glad they have done that but for the Government to say publicly. 
"We consider that car dealers should have the right to park all 
their cars, all their second-hand cars in the highway, Mr Speaker, 
is 6 licence for, for example, one particular car dealer who . 
owns a property next to the Regal Cinema should put all his cars 
out 'along Queensway and let out that area like the car dealer 
my Friend the Honourable Mr Loddo mentioned who has let it out 
as a supermarket, his underground garage space and now puts his 
curs out in the highway. What arc people paying their licences . 
for? What is the purpose of the highway, to be used as car parks 
or for temporary car parking and for people to go to and from. 
Mr Speaker, response of the Minister has certainly confirmed to 
me that this motion should have the support of the Houie. 

MR SPEAKER:.  

If there are no other contributors 1 will ea/1 on the mover to 
reply. 

HON A J HAYNES: 

Mr Speaker, I have no doubt that if.I transgress the rules of 
this House you will call• me to order but I would like to state 
that Government does not care. Their vanity, :4r Speaker, is 
such that rather than admit that there is a problem for which 
they may in part be responsible, they will say there is no 
problem. Perhaps that is why, Mr Speaker, Gibraltar has no 
problems, everything is alright because the Government refuse to 
take any responsibility over any issue. Mr Speaker, I came to 
this House with a serious motion, I brought to the attention of 
the House a genuine problem not on impulse, Mr Speaker, but after 
correspondence, after questions had been asked, after consulting 
all the various people and I am rebuffed, Mr Speaker, I am 
accused of lack of knowledge and divisiveness and anything else 
that the Minister can think of. Their usual invective does not 
affect me, Mr Speaker. I am indifferent to it. I take the 
insult, Mr Speaker, because it is a rebuff against those who 
came to me to ask for my help. The Minister's invective is an 
insult to those on•whose behalf I came to this House for the 
assistance of the Government. I am told, Mr Speaker, as an 
instance of my lack of information or ignorance on this matter, 
I am cited an example where a dealer brought cars for 72 hours 
after negotiating with the police and it made £4,000. 'What has 
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that got to do with the price of fish, Mr Speaker? I knew that 
had happened. I think it is an example of organisation. I did 
not cite it because it is not relevant. I might have criticised 
it If I didn't agree with it,'I would have brought it to Lhe 
attention of the Minister. It is not the issue at stake. It has 
nothing to do with anything that we have discussed in this House, 
Mr Speaker. The Leader of the Opposition, my Honourable 
Colleague, has noted the Government's approach to the matter 
what he is really saying is the point that I made in general 
terms. He is stating, or he is making the observation that ' 
Government will cling on to any premise, however absurd, in 
order to defend and justify their actions. Now they are 
justifying that dealers can have the highway for storage. I 
should alSo remind the House, Mr Speaker, that the Minister then 
went on to say that as regards their treating it as a salesroom, 
he did not criticise it, he went on to say what about the 

.individuals who put "For sale" signs on their cars?" Does that 
mean, Mr Speaker, that Lhe highway can be used as a sales room? 
Is that the logical conclusion to be drawn? Because the Minister 
didn't then go on to say that he deplored it in all cases, he 
just left it at that. And then we arc told, Mr Speaker., that 
the Marina Court would never have been built with the planning 
controls that there are now. I accept that hut is Lhe Minister's 
answer then that we should bring down Marina Court? And then, 
Mr Speaker, the kind of reply I get on the Gibraltar Transport 
Association. lie are told that if they thought about spending 
money then there may be a site. Well, that may be a justifiable 
argument but it is not, Mr Speaker, the information contained in 
the letter I have from the Development and Planning Commission. 
I referred to it and I shall now quote the relevant paragraph —
"The Commission has looked at the problem in depth and while it 
favours on planning ground the allocation of an area of land for 
this purpose, it. has regrettably reached the conclusion that a 
solution cannot be found for lack of a suitable site". Why didn't 
they tell the Transport Commission Association that they wanted 
money? They have said that they agree but they haven't got a 
site. And then, Mr bpeaker, we are told that the aerial farm was 
out because of static electricity. Well, that is not what they 
said in the letter either. They said "As regards the Aerial 
Farm complex, unfortunately owing to defence and other security 
reasons it has not been possibly for them to assist the Gibraltar 
Government in the matter". There Is no.question of stitic 
electricity. 

HON A J HAYNES: 

I am glad to hear that, Mr Speaker. As regards the suggested 
site which I referred to, as my Honourable Colleague Major 
Peliza has said, I offered tam and suggested them as places 
which have been sug:gested to me and I .:id make a proviso, 
Mr Speaker, that Government would be better informed than I. • 
I don't think that they deserve the cynical approach with 
which they were dealt as if I hadn't been there, and other such 
absurd suggestions. But the Government, Mr Speaker, refuse to 
take motions from this side or the House seriously and for their 
lack of genuine response to motions they deserve contempt. 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in faVour; 

The lion A J Haynes 
The lion P. J Isola 
The Hon A T Loddo 
The lion Major n J Peliza 
The lion G T ke.tana 

The folloWing Hon Members voted against: 

lion I Abecnsis 
lion A J Canepa • 
lion Major F J 
lion M K Featherstone 
lion Sir Joshua Hassan 
Hon J B Perez 
Hon Dr H G Valarino 
Hon H J Zammeitt 
Hon H G Montado 

The following lion Members were absent from the Chamber.. 

The Hon J Bossano 
The lion W T Scott 
The Hon D Hull 

The motion was accordingly defeated. 

The 
The 
The 
The 
The 
The' 
The 
The 
The 

HON M K FEATIIEASTONE:' 

I can get the question of static electricity in writing for you 
and I think my Honourable Colleague here will vouch that that is 
so because we have been told that in DPC on many occasions. 
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ADJOURNMENT 

The Hon the Chief Minister moved the adjournment of the House 
to Tuesday the Sth November, 1960, at 10.30 am. 

:r Speaker then put the question which was resolved in the 
affirmative and the House adjourned to Tuesday the 8th 
November, 1983 at 10.30 am. 

The adjournment of the House to Tuesday the 8th November, 1983, 
at 10.30 am was taken at 5.00 pm on Thursday the 20th October, • 
1983. 
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TUESDAY THE 8TH NOVEMBER, 1983 

The House resumed at 10.40 a.m. 

PRESENT: 

Mr Speaker  (In the Chair) 
(The Hon A J Vasquez CBE, MA) 

GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister 
The Hon A J Canepa - Minister for Economic Development and 

Trade 
The Hon M K Featherstone - Minister for Public Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Housing, Labour 
and Social Security • 

The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Education and Health 
The Hon D Hull QC - Attorney General - 
The Hon E G Montado - Acting Financial and Development Secretary 
The Hon I Abecasis 

OPPOSITION: 

The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 

P J Isola OBE 
G T Rcstano 
Major R J Peliza 
W T Scott 
A T Loddo 
A J Haynes 

Leader of the Opposition 

The Hon J Bossano 

IN ATTENDANCE: 

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer. 

MOTIONS  

HON M K FEATHERSTONE: 

Sir, I beg to move that: "This House takes note of the Report 
of the Select Committee on the Landlord and Tenant (Miscellaneous 
Provisions) Ordinance". Sir, the wording of this motion is 
slightly different to the one we had on the Matrimonial Causes 
Ordinance motion, in which the House was asked to accept the 
report but I have it on the authority of Erskine May that it is 
quite in order that a Select Committee Repo-rt can be put in a 
motion in such a way that the House is asked to take note of it. 
This gives everybody an opportunity to express their opinions 
on the Report and, of course, the vote at the end will obviously 
be a unanimous one since one is simply taking note of it. The 

230. 

point of a Select Committee.Report, especially in such a small 
legislature as ours in which we do not have a large number of 
back-benchers, is that this is basically a report of the work 
of a number of Members on a specific subject and it does not.  
of course bind the Government to acceptance of the Report at 
all. However, I am happy to say that as regards this report • 
Government is willing and ready to accept a considerable amount 
of the Report but they must, of cou•:se, as is their prerogative, 
reserve the right to make specific amendments in certain areas 
and as I speak to the report I will try and give the places 
where the Government feels that-some amendments should be 
necessary. When the report has been fully debated, a Bill will 
then be drawn up and promulgated and of course any suggestidns 
by the Opposition which the Government considers worthy of 
inclusion in the Bill can also be added to it. The idea today 
is•that we.should have a good debate based on the Report itself 
but reasonably open so that the Bill that we produce should be 
the best Bill possible in the circumstances. Sir, as can be 
seen from our report, we have met on a good number of occasions, 
I think it was somewhere over thirty, and we sae many interes-
ted parties on the question of landlord and tenant provisions. 
and our report actually lists the different groups that came to 
see us. One thing we noted from the very beginning was that 
the present Ordinance seemed to.present considerable difficulty 
for the general public to understand and interpret. In many 
instances, we found that the general man in the street did not 
know what protection he actually had and what rights actually 
appertained to him under the present Ordinance. This is one of 
the reasons why we think that the best procedure would be to 
have a completely new Ordinance in, we hope, more understandable 
language by the average person rather than amend the old 
Ordinance because the old Ordinance already has had a number of 
amendments to it and it is to some extent rather complicated, 
not only to understand as it was originally promulgated, but 
with the amendments and the amendments to the amendments we 
thought that if we would go through another• long series of amend-
ments it would be almost impossible for anybody but a lawyer to 
really come to grips with and therefore we thought that the best 
answer would be to have a completely new Ordinance, more easily 
understood by the general public who should then know fairly 
clearly where they stand. Sir, the basic philosophy of the 
Committee is that rent restriction on residential premises 
should continue to allow for stability and protection to the 
tenants. Howevei, Sir, while this protection for tenants is 
being given, it was readily understood that landlords should 
obtain, as far as possible, a rent which would commit them to 
keep their property in a good state of repair and given them 
something over for themselves. In many instances, landlords 
mentioned that the rents they are receiving at the moment are 
so small that they cannot keep their property in a reasonable 
state:of repair and this simply means that the property 
deteriorates, eventually gets into such a state that it is not 
inhabitable, a demolition order may be obtained, the property 
would then be demolished and there would be less housing stock 
in the private sector which would not only throw more onus for 
housing on Government but would be a loss to the community. 
One thing that I think is of interest to note is that we.had a 
considerable number of landlords who appeared before us and 
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none of them per se said he was against the principle of some 
form of rent restriction. Their main claim was that the rents 
were too low, something should be none about them to make them 
more consonant with the situation appertaining that they need 
to do repairs and with the increases in the cost'of 
living. The other criteria that your Committee considered was 
that housilig should be primarily for the benefit of Gibraltarians 
and other permanent residents and that the transient population 
should be subservient to this need. There are instances at the 
moment where the transient population is taking up quite a lot 
of housing and Gibraltarian: are in a very difficult situation. 
It was also a point that the Committee brought up that though 
Government is not bound by this legislation to apply to Crown 
Properties, it was considered that Government should, as far as 
possible, follow the provisions of such an Ordinance with regard 
to their own properties. Sir, to turn to some of the specific 
recommendations of the Report. The first recommendation was 
that all property built before 1954 should come under the aegis • 
of rent restriction and here Sir, is the first juncture at which 
Government feels that some amendment should he made. Government 
feels that it would be more equitable that the rent restriction 
Ordinance should apply to all property built before the 1st 
January, 1945, and therefore, Sir, it is Government's viewpoint 
thatseverywhere that the figures 1954 apply in the Hill they 
should be amended to 1045. Sir, it has been appreciated that 
property can fall into different categories. Some is rather 
higher class than others, some have the advantage of a bathroom, 
some is the case in which the bathroom has actually been pro-
vided by the tenant, some is the case in which there is no 
bathroom etc., and therefore, a schedule has been prepared which 
would give three different categories of rent depending on the 
accommodation but in all instances the new schedule of rent 
does provide for a considerable increase, somewhere between 200% 
and 300%. These rents, which will be the statutory rents, can 
be altered upwards or downwards on application by either tenant 
or landlord, to the extent of 25% and this application will be 
made to a new gentleman who it is proposed should be set up by 
the Government called the Rent Assessor and he would have the 
right, after listening to such applications, to alter the. 
statutory rents up to 25% more or down to 25% less or some 
figure in between but of course there is provision that any 
adjudication by the rent assessor can be taken to the courts if 
either party is not satisfied. It is also considered acceptable 
that where a landlord, before January 1986 makes considerable 
repairs to a property, he could again apply to the rent assessor 
for an increase of up to 40%. This is with the idea of hoping 
that landlords will make considerable improvements to their 
property and they can sec that some benefit will be obtained by 
themselves. They cannot just say: "Oh, if we increase or 
improve our property, we get nothing back for 'it". This would 
allow in one stance only an increase of up to another 40%. If 
a landlord puts his property in really good nick, then he can 
get a reasonably good return for the extra money he has actually 
put into improving the property. slracrther-s-uggestion that the 
Select Committee put forward is that there should be a rent 
tribunal which should he an active body working on a permanent 
basis with statutory powers to deal with rent cases. It is 

hoped that they will manage to adjudicate in the majority of 
cases but again, of course, should their adjudication not be 
satisfactory to the person concerned, an application to the 
courts is always there as a matter of right. Sir, there have 
been considerable allegations by various people in the past 
that the situation with regard to furnished preperties or 
"furnished", in quotes, is a matter of considerable concern. 
This is something that the Committee did consider and they have • 
come up with the suggestion that furnished properties should 

'be put on a completely different footing to what it is at the 
moment. The Committee fools that furnished property should be 

just 
the

assuming of course that it was built before 1945,  
the same as any other type of property and that the statutory 
rent should apply. Then for the furniture put in the landlord 
may 'charge'an increase above that statutory rent and that 
increase should be the value of the furniture amortised over 
an 8-year period. If a person puts in high quality furniture 
and in considerable quantities, he may charge a reasonatire 
amount of extra above the statutory rent for.the furnished 
propertynbut ifa as has occurred in many instances, he simply . 
put.s in a few sticks of furniture of very poor quality, he 
then would only be able to charge a very small amount for it. 
This is of course ono of the cases in which the rent tribunal 
would have the say because, obviously, there may he some bone 
of contention by tenant and landlord as to the value of the 
furniture. Sir, there are possibilities to decontrol furnished 
accommodation and methods for such decontrol as stated. Two 
important conditions are that the overall housing stock is not 
decreased and that there is no undue hardship to any sitting 
tenant. Decontrol can be done by proof that the structural 
alterations to a considerable extent have been dene or are 
proposed to be done but, of course, we all know that there are 
certain people who say: "I propose to do this" and they do not 
do it having obtained the end for which they made the proposal 
and so there is a time limit during which such alterations must 
be done and if it is not done within this period then, of course, 
the decontrol will fall through. Here, again, the decontrol 
request must be made to the rent tribunal-who will look into 
the situation and adjudicate on the matter. Sir, another 
provision is that the right of the statutory tenancy should be 
extended. Initially, the tenant in occupation as a statutory 
tenant at the time of the commencement of the now Or  
will become the first statutory tenant and on his death the 
tenancy will pass to his spouse. Government feels that this 
may also be widened and passed to any other member of the family 
who has been living with that tenant for a reasonable period, 
18 months or so. This might mean that if a person is living 
with his sister and he has no wife then, of course, the sister 
can take over the statutory tenancy. But on the death of that 
second statutory tenant then the tenancy would pass to a son 
or daughter of the original tenant who was also living there 
and had been doing so for a period of 18 months and on the death 
of that person it would again go to the spouse. The intention 
really is that it should be tenant, a sideway shift to the 
spouse or somebody living with them, on those two persons' death, 
down one to the next generation, the person who becomes a 
statutory tenant and his spouse. After that the tenancy would 
end. Of course, there are possibilities that there may be more 



than one son or daughter living with the tenant who dies and 
there will be provision to see that one of them should be deter- 
mined as the statutory tenant. One of the new things that the 
Government feels should be injected is that a clause similar 
to the present clause 7A should be incorporated in the Bill. 
This means that the tenant, once he is no longer a statutory 
tenant, can make an agreement with his landlord as to the rent 
and this new rent would become the statutory rent but it has to 
be approved by the rent assessor and the rent assessor would 
use as one of the criteria in accepting the new rent that it 
bears some reasonable relationship to the actual statutory rent 
if it was classified under the schedule. When I say a reason-
able relationship, if it was 500% or 600% more then probably 
he would refuse it, if it was 70% or 80% more he would probably 
accept it. Again, the onus is on the rent assessor but, of 
course, the courts would have the final arbitration. Another 
provision is that where there is subletting and this may be 
permitted, the landlord should get a reasonable increase for 
such subletting. The increase suggested is 50% and sub-tenants 
would be protected to the effect that should a tenant give up 
the property, the sub-tenant should have the first right to 
taking over that property unless the landlord wishes it for him-
self or his family. It has been suggested that instead of 
allowing subletting, if the person doesn't need a certain room 
then he should give it back to the landlord and let the landlord 
let it. This would basically create considerable difficulties 
because perhaps the room.that might be sublet is an interior 
room, the person effecting the subletting is willing to put up 
with a measure of inconvenience by allowing perhaps his kitchen 
and his bathroom or his toilet to be shared, it would create 
considerable difficulty if the room was hived off and given 
back to the landlord and therefore we did not feel that that 
was a reasonable suggestion. Sir, a completely new idea that 
the Committee is putting forward is the question of what the 
Landlord does with the rent he receives. We have found that 
many landlords say "Oh, I cannot afford the cost of a repair 
etc". Well, this may have appertained perhaps in the past when 
the rent received was very low indeed. But once the new 
schedule comes in after the passing of the Bill, the landlord 
will be receiving a reasonable amount of rent and the Committee 
feels that the landlord should put one third of this rent aside 
as a sinking fund to be able to pay for repairs and these 
repairs must be done as and when necessary and at least not 
less frequently than every ten years. Government feels that 
this sinking fund is a good idea but that it should be reduced 
after 2 years' paying to 15%. It has been put in the report 
that this reduction might be done after application to the rent 
assessor but Government feels that this should be a statutory 

nefit to landlords that after paying 33 1/3 for two years it 
then re Tar.g-to---the-1-5%. This, of course, can always-be changed 
in practice if one finds the landlords are not repairing the 
property and there will be penalties, of course, for landlords 
who do not keep their property up to the mark by repairing it 
as the law will state at least every 10 years. The monies in 
the sinking fund should be put into a local bank or an 
approved building society, the approval being given by the 
Financial and Development Secretary. This would have two bene-
fits, it would produte interest to the landlord who would, if  

it is in a local building society, get the first £200 tax free 
so he is getting an extra benefit, and it would provide more 
funds for building societies-with the hope that more development 
of property would be able to take place locally. Sir, if a 
landlord wishes to decant a tenant to effect repairs, then the 
onus of the decanting, the Committee feels, should be on the 
landlord and once the repairs are done the tenants may return 
to that property and the fact that he has been temporarily 
decanted should not in anyway destroy his original tenancy. 

' The landlord must also, the Committee feels, keep the premises 
covered by insurance against fire and he will also be responsible 
for external repairs and also the internal repair of the elec-
trical installation which are classified as an intrinsic part 
of the property. Other repairs will devolve upon the tenant. 
It is thought that the schedule that is being suggested for the 
new rents should be reviewed every 24 months. This does not 
mean to say that there must be a rent increase every 24 pbnths 
but it must be reviewed and if Government in its review'feels 
that some increase is reasonable, then that will be promulgated 
and the schedules would be increased by whatever figure Govern-
ment considers is a reasonable amount. This, of course, will 
allow for the landlord to attain some benefit of extra rent 
dependent on possible increases of cost of living. With regard 
to business premises the recommendations of the Committee tend 
basically to give the tenant more security of tenure rather 
than the actual provision for the figure at which the rent 
should be assessed. As regards to the figure at which the rent 
should be assessed, this should be a matter of negotiation 
between landlord and tenant. If they cannot agree an appeal to 
the court can be made and although the suggestion in the Select 
Committee Report is that this should be the Court of First 
Instance, Government feels that it should continue to be to the 
Supreme Court more so now that we have two judges and the Supreme 
Court should be capable.of doing the work quite adequately. The 
rent assessor would be available as an expert witness to be used 
by the court at any time that it is considered his services 
would be of value. The rent assessor would obviously use as his 
yard stick the type of the property concerned, the location, the 
area, the facilities that it has and the court.could consider the 
situation using his advice, this does not preclude other expert 
witnesses, and then the court could decide what is a reasonable 
market rent for that property in that location. As far as the 
length of tenancy is concerned, it is suggested that longer leases 
should be given but there would be no objection in such a longer 
lease to clauses that the rent could be increased at specific 
periods and by specific amounts. The practice over recent years 
has been to give shorter and shorter leases and tenants often 
feel that their security of tenure is not as great as they would 
have wished. The idea is that they should be given a longer 
lease, possibly not less than 5 years, and if agreement can be 
reached between tenant and landlord that after a period of, say, 
2 or 3 years an increase should be made then that can be stiou-
lated in the actual lease. With regard to a landlord wishing to 
repossess property for his own use, this can only be done, it is . 
suggested, if the landlord offers the tenant other equivalent 
property somewhere eise but Government feels that the landlord 
should have the option instead of offering other property else- 



where, to pay compensation and the compensation should be sub-
stantial both in time and money to the dispossessed tenant, 
according to a schedule which would be based on the tenant's 
previous time of occupation. This Schedule would not only 
determine the amount of the compensation but the time of notice 
to be given and also the period for which the landlord would 
have to use the property for his own use and not be able to let 
to another party unless he lets it back to the original tenant. 
The figures are still subject to some discussion but as an idea 
it could be that for a tenancy up to 5 years then one year's 
notice must be given and 3 years rent must he paid as compensa-
tion and the landlord could not let it for 3 years, or nett 
annual value, I am sorry. This would increase for longer 
tenancies in which both the compensation would be gmater and 
the period of notice before the tenant has actually quit must 
be lengthencd and at the same time, as I have said, the landlord 
would have to remain in occupation fur a longer period of time. . 
Another thing that the Government feels should be injected is 
that where the landlord wishes to obtain the property for the 
purposes of development and it is one of the basic tenets of 
the Select Committee that development should not be inhibited, 
then the landlord again should offer either alternative property 
or coapeneation but once the development has peen completed then 
the original tenant should he offered a reasonably equivalent 
site in the new development to what he had le.fore the develop-
ment took place. There is also provision that a tenant may 
assign his property to a new tenant and that the landlord may 
net unreasonably withhold this permission, but in the instances 
of such an assignment there are conditions that the new tenant 
should continue the same or similar type of business. Obviously, 
if you had a shop that has been a retail establishment you do 
not want it to be, if you are a landlord, converted into, with 
the greatest respect to my friend, a butcher's shop, without at 
least the landlord having some say in it. But if it is going to 
be another retail shop then he cannot reasonably withold such 
permission. Therefore; it is recommended that where there is a 
material change in the nature of the business the landlord's 
approval must be obtained. And in. any instance of an assignment; 
usually such an assignment is for a consideration that the tenant 
receives, it is felt that the landlord should have some share in 
that consideration and this should, it is suggested, be a premium 
for the landlord's agreement of 2 year's rent. I would mention 
that as I have said before, Government is not bound by such an 
Ordinance but is ready to comply with it as far as it can be but 
Government must reserve the right in those instances where they 
have given a direct allocation of land to somebody to use for a 
specific purpose, then that absolute prohibition of the right of 
change of use must remain because it would he futile if Govern-
ment gives somebody by direct allocation not. by tenure, this is 
the important point, by direct allocation, a piece of land for 
a specific use and that person after a few months speculates and 
tries to hive if off to some other person for a completely 
different use, he would then really-h-av-obtained the property 
under false pretences. Sir, those are the main points of the 
Select Committee's Report but just before I finish I would have 
mentioned there is one other point which the Committee did feel 
of consequence, although it does not devolve precisely from the  

terms of reference of the Committee. The Committee does feel 
that early consideration and enactment by Government of a 
Housing Ordinance would be a good thing. I therefore, Sir, beg 
to move that the House takes note of the Select Committee's 
report. 

Mr Speaker then proposed the question in the terms of the Hon 
M K Featherstone's motion. 

'HON A T LODDO: 

Mr Speaker, as a co-signatory of the report, of course I go 
along with it. I also realise that our report to the House is 
not. mandatory on the House nor is it;  of course, on the Government 
itself. When I was asked by the Leader of the Opposition to 
sit on this Select Committee I was given the broadest terms of 
reference possible. The important thing was that whatever we 
came up with development should not be inhibited in any way. I 
believe, Mr Speaker, that by and large, the Report does not 
inhibit development. But my own guidelines in sitting on this 
Select Committee was fairness. I had to listen to everything 
that would be presented before the Committee and then try and 
be fair to everybody. But., of• course, every e.on's idea of 
fairness is not: necessarily the same. One man might believe, in 
all honesty, one thing to be fair and another believes something 
else is equally fair. Within that fairness there is a degree of 
compromise, hopefully leading eventually to a consensus which 
again, by and large, I think the Committee did arrive at. The 
publication of the report has caused quite a stir as I frankly 
expected it would and the result is that nobody has been com-
pletely satisfied with the work of the Committee. Of course, 
the thing to remember is that this Committee, like any other 
committee, will not please everybody. But the way I saw it and 
the way I still see it is that I wasn't there to please anybody 
or displease anybody. I was there to see that fairness was 
done. We must not forget that it was due not toalittle pressure 
from certain quarters at the abuses that were going on of the 
law that resulted eventually in the setting up of this Select 
Committee. Mr Speaker, although I had my reservation at the 
time when I was asked to sit on this Select Committee and in 
fact on one occasion I cane very near to resigning from the 
Committee, in retrospect I am happy to have served on the 
Committee, it was a difficult Committee to serve on, it was a 
hot potato which understandably was not to the liking of al•1 
Members. I am sorry that the Honourable Mr Bossano did not 
wish to sit on this Committee and I can understand that it is a 
very difficult one. And as I said, Mr Speaker, I support the 
original report as drafted but in a similar manner that the 
• Government find that they can now introduce certain amendments, 
when the time comes perhaps I might get a second bite at the 
cherry and try and introduce my own amendments. Before I finish 
I would like to thank the other Honourable Members who sat with 
me in the Committee for putting up with me in the long discussions 
we had and although once a certain cynic said that man does by 
_committee what he has not got the guts to do by himself, and I 
will not go into the merits of that, I would rather like to 
think that the committee is an admission that in certain very 



delicate areas no man should seek to play Solomon or Hamurabi. 
Thank you very much, Mr Speaker. 

HON CHIEF MIN ISTER: 

Mr Speaker, I would like to expand on the situation that arises 
in the case of a small legislature where the Members of a select 
committee dealing with a matter of this nature is composed, not 
only of Ministers but of Shadow Ministers and that is to say 
that no other Members are available to look at the matter as is 
done in the House of Commons with Select Committees made up of 
all kind of back-benchers and therefore it has got to be realised 
and I think the Honourable Mr Loddo has put it in a very nice 
way, that the Members were there representing or rather advising 
on their own views on the matter and of course they are not dele-
gates in the sense that they can commit their respective parties 
but they are there to express thdir findings. I do not know what 
amendment& will come which we will consider from the other side; 
and I.think that, broadly speaking, the Committee's hard work 
-and recommendations which I think the other Members of the House 
who were not in the committee ought to be very grateful for and 
I accent and I am glad that the Honourable Member has thanked 
his colleagues for putting up with him, I am sure that they all 
had a lot to do with putting up with each other whilst the long 
deliberations were made. But it has been said that the Report 
of the Committee has been opposed by both areas concerned, those 
representing tenants and those representing landlords, and sub-
ject to the amendments that have been put forward that would 
seem to show that they steered a middle course and did not take 
a course one way or the other otherwise one would have been very 
happy and the other would have been very unhappy. They are both 
unhappy so I think that that means that perhaps some right 
balance has been found. The areas on which the Government has 
thought fit to depart from the recommendations have been well 
expressed by the mover and they may be more elaborated later on 
either in the debate or subsequently when the Bill is enacted. 
We thought in this case, in accordance with regular House of 
Commons practice, that representations of select committees are, 
taken note of and, in fact, in some cases, certainly inWestmin-
ster, not even action is warranted. A select committee makes 
a report and the Government publishes a White Paper of what it 
thinks about it and sometimes that may be the end of it. 
Certainly that was the case with the Foreign Affairs Committee 
Report and a good thing too-that it was composed of a four page 
White Paper and that was the end. But in this case, of course, 
it refers to matters which are the subject of legislation, the 
other one was a broader one in terms of foreign affairs and I 
think that the areas which we have attempted to better, if I 
may say so, some people may think it has been worsened, it is 
to keep a fair balance between the rights of property and the 
rights of tenants. I think that it is very important if we are 
living in a mixed society, in a society where neither the. 
Government wants to collar or unfortunately though it may be 
driven gradually by a force of bit-Cumstunres to own a big part 
of the dwellings of Gibraltar by lack precisely.of private 
initiative to provide precisely because of some of the problems 
that have been gone into by the Committee, I think that the 
recommendations in respect of that makes it much more realistic 
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and perhaps will encourage landlords to be able to develop more 
their properties for local consumption and not just for letting 
furnished to mainly outsiders since the kind of rents that- are 
probably justified having regard to the sort of cost of building 
are provision that is made, the average local person who pays. 
his salaries from his own pocket and is not supplemented or 
helped by the company that sends him here, or the Government 
'that employ him, can hardly afford which is the situation in 
most cases. On the other hand, to inhibit development by 
controlling all furnished flats in Gibraltar or by controlling 
all properties in Gibraltar, would be very detrimental to the 
workforce and to the whole of the economy. Of course, we -are 
trying to see whether we have got it right, we do not say we 
have but we have tried to seek the fairest way, a half way as 
we-see it, as between the right of people to be protected in 
their businesses or in their dwellings and the right of property 
owners to be able to feel that the property belongs to them and 
not to the tenant. Insofar as the bulk of the recommendations 
of the committee are concerned, Government has accepted them. 
We have made certain reservations which will be reflected in an 
amended Bill that will be produced and debated at the next 
meeting of the House, hopefully, and then when the law passes, 
then of course this vexed question of the moratorium will be 
done away with beeause the moratorium has only been extended 
until we get something in its place. If we finish the recommen-
dations and it has boon done always at short periods in order 
to urge those who are dealing with this matter to get on because 
there were certain dates, though it has had to be extended 
several times because the time the Committee naturally took 
because of the number of people who went before it and because 
of their deliberations, as soon as some substantive Ordinance 
is passed, of course, that in itself will be the end of the 
moratorium and ashes been done before we have done it at short 
periods to urge us not .to come again if possible-for another 
extension of the moratorium and find a final solution to the 
problem by getting a Bill to substitute it. 

HON J BOSSANO: 

I shall be voting against the Motion, Mr. Speaker. No, I am not 
going to take note and it seems to me that in voting against the 
motion I am doing the most honest thing because it seems to me 
that very few other people are taking note of what the Select 
Committee has been doing. I opposed the setting up of the. Select 
Committee, Mr Speaker, in 1981 on the grounds that determining 
how property and renting should be controlled as a matter of 
policy was a political decision for which the Government in 
power should accept responsibility and was not the sort of thing 
which should be treated in an all-party basis. It seems to me 
that we now have a situation where the Select Committee having 
been put into function two years ago, now finds that its Chair-
man introduces the Report to this House by saying where it is 
that he does not agree with the recommendations he made and he 
signed. The Government, surely, must give its views through 
the Minister that is responsible for the legislation and not 
through the Chairman of the Select Committee who is speaking as 
the Chairman of the Select Committee. I would have thought the 
Chairman of the Select Committee might well say, "The Government 
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does not agree with me, but I think the Government is wrong and 
I am right, otherwise I wouldn't have signed it". I find that 
the Government says it is going to bring along legislation and 
therefore I will wait to see the legislation and then I will 
make the position of my party known in the way I vote on the 
Government's proposals and at the time I will decide whether 
there is any point in moving any amendments or not. I think as 
regards the actual study of the housing situation carried out 
by the Select Committee, one area that I find that the Committee 
has not looked at and it surprises me because the Chairman of 
the Committee said that they were looking to protecting perma-
nent residents of Gibraltar rather than the transient popula-
tion, is what 1 would consider an extraodinary omission in that 
unless one protects the transient population one cannot protect 
the permanent population because if the• transient population is 
not protected, Mr Speaker, they are a more attractive market 
because the more is he exploited. I can tell the House that I 
have brought to the attention of the authorities and to the 
attention of the Attorney-General the fact that there are immi-. 
grant workers living in premises registered under the Labour 
From Abroad Accommodation Ordinance, who are paying a rent of 
£35, getting a receipt for £25 and the official rent is £17. 
And I have refused to disclose the name and address of the 
person in order to protect the person and I have not moved on 
it because in fact I have been told by the authorities that 
if the person moves he has got a very strong legal case and what 
would happen would be that the landlord would get fined and then 
the person would get evicted which Of course is no good at all 

. to the person affected. I. would have thought that for these 
situations 'not to have been looked at by the Select Committee in 
two years is very peculiar indeed because it would seem to me 
that unless one is talking about giving protection to all 
tenants then by leaving an unprotected area the landlord will 
want to mcve in the direction of renting to the area where there 
is no protection. I•t also seems to me that there is a situation, 
I think created in 1980 I believe, by a ruling of the Supreme 
Court in an appeal where it was held that the rights under the 
Labour From Abroad Accommodation Ordinance were the rights as a 
lessee and not as a tenant and that therefore the person living 
in registered premises did not have the protection of the Land- 

:':.lord and Tenant Ordinance. I am absolutely sure in my mind that 
when :the Labour From Abroad Accommodation Ordinance was enacted 
by this House of Assembly it was not enacted to deprive emigrant 
workers of rights they had before,•it was enacted to give them 
additional rights, that is, the law was intended to ensure that 
certain standards were established for the protection of immi-
grant workers because we had a situation where for the first 
time Gibraltar was depending on an immigrant workforce that was 
not commuting but, in fact, residing in Gibraltar. I am abso-
lutely sure that it was never intended at that time by the House 
of Assembly and by the people who were here then that that was 
in order to take people out of the safety of the Landlord and 
Tenants Ordinance and leave them with no protection at all. I 
would have thought that that was a matter which certainly the 
Government should be aware of thrOugh its own machinery and 
therefore it is a matter if the Government wanted to do this 
through a select committee that would have made an appearance in 
the report. 

HON CHIEF MINISTER: 

If the Honourable Member will give way_ It seems from what the 
Honourable Mr Loddo mentioned that the honourable Member had 
been invited to form part of the Select Committee and refused 
and I understand that the Honourable Member did not provide 
either a memorandum or appeared be Core the Select Committee. 
Surely, these points which are raised and which can very validly 
be raised, not only now but when it comes to the Bill itself, 
they are all very valid points, but it is a pity that when the 
Committee was making an effort over this period that these 
areas which are of the particular interest of the honourable 
Member were not brought to the notice of the Committee who 
could then have taken note of them and made specific recommen-
dations. Insofar as non-compliance with existing legislation, 
that is different. If it is abuse of existing legislation then 
of course it is a matter of enforcement or lack of enforcement, 
the same as the question of workers. They do not worIce we do 
not take any disciplinary action but we know they do not work. 
It is the same thing people are abusing certain things and 
nothing is dope. Well, that is wrong, it is wrong in both 
cases. If people do not work they should be told that they 
ought to work. If people overcharge, they should be told. it 
is a pity that that is not so but there is still time and I am 
sure that the House will benefit from the Honourable Member's 
contribution when the time comes. Finally, I do not want to 
take advantage of his having given way to deal with more matters 
than is necessary', I would like to say that it is not a special 
procedure that has been adopted in this case. When my Honou-
rable Colleague mentioned Erskine May, it is the way in which 
reports are received. Erskine May's.latest edition at page 695 
on select committees says, "In both Houses debates on select 
committee reports now usually takes places upon motions to take 
note on a report". 

MR SPEAKER: 

May I perhaps in this instance say that I have been asked for 
my views on the manner in which the matter should be proceeded 
with. There are several manners in which this can be done as 
it was done in the other select committee's reports in which it 
was an approval. There is this Procedure which when there is, 
perhaps not divergence of opinion, but when there is reason why 
the house wishes to debate the general merits and principles of 
the Select Committee's Report, it should take note and that will 
give a chance to very single Member of the House to express his 
views and it is an accepted procedure. 

EON J BOSSANO: 

Mr Speaker, I. am not disputing that the,procetiure is accepted 
in the House of Commons and I am not-suggesting it is unconsti-
tutional. I am saying it is unusual. To my knowledge it has 
never been done before, certainly in the 10 years that I have 
been in this House of Assembly. 



MR SPEAKER: 

May I say in fairness to your remarks that there have been very 
few reports of select committees for many years and, therefore, 
since there are different options in this particular case they 
have accepted to proceed in a manner which is completely and 
utterly acceptable. ' 

HON ,J BOSSANO: 

I know., Mr Speaker, I am not saying that the decision of the 
Government to bring a m lotion or the decision, presumably, of 
the se]ect committee, because what I find strange, Mr Speaker, 
is that if there are people signing a report recommending some-
thing, I would have thought that if I cam. here to recommend 
something to the House I would ask the House of support my 
recommendation, not to note it. Obviously, the motion says 
that it is being noted because the people on the Government 
benches and the people on the Opposition benches who belong to 
the same party as 'the people who sat in the committee, are not 
willing to accept• the recommendations of their colleagues. 
That to me must be obvious. Since, as I understood Govdrnment 
decision in July 1981 when they brought the Bill to the House 
and I disagreed with'parts of that Bill, Mr Speaker, but I 
didn't disagree with the fact that it was a Government function 
to bring legislation to this House'and the Government,said, and ' 
I think is being repeated today, that in view of the fact that 
the area was a controversial one, instead of proceeding to 
implement the policy of the Government, a Select Committee 
'would be set up in order to arrive at a consensus which 
obviously by definition would not then he controversial as it 
would have been if the Government had tried to use its majority • 
in this area although they clearly have no difficulty to be 
using it in other areas which are even more controversial, 
where they are quite happy to pass the Shiprepair Bill by a 
majority of one and the motion accepting commercialisation by 
a majority of one. But in this area the Government wanted to 
move by consensus and as I understood it, the purpose of the 
select committee precisely was (a) to go into the matter in 
greater depth, and (b) to produce recommendations which would 
enjoy the majority support of the House but which I was not 
prepared to commit myself to because I said at the time, we 
can look back in Hansard on the debate on the setting up of the 
Select Committee, and it is all on record there, Mr Speaker, I 
have not checked it but I have got a good memory, I said at the 
time that as far as I was concerned, representing my party, we 
had our own policy and as far as we were concerned we would want 
to implement our policy not the policy determined by a select 
Lcommittee because I thought this was clearly a matter where 
Go.wnment or-175:17f-y—policy was a perfectly legitimate thing. As 
far as I am concerned, the fact that the Chairman of the Select 
Committee then introduces his report and says that we the 
Government cannot accept the things that I the Chairman am 
recommending, vindicates entirely my arguments of two years•ago. 
If the Government had come two years ago with its Bill and we 
had debated the thing in this House of Assembly and gone through 
the motions, the lay would have been changed by now. It seems  

to me that agreat deal of the work put in by the Select 
Committee, quite frankly, has not produced a result because we 
are back to square one now. The Government are going to bring 
a Bill to this House, that Bill commits Government Members 
although it may conflict in part with what those Members 
recommend in their report which we are being asked to note, 
and Members on this side of the House, as the Honourable Mr 
Loddo has said, are equally free to make proposals or amend-
ments to the legislation which again may conflict with the 
recommendations that those Members in this House have made in 
the report that they have signed. OS course, I am certainly 
free because I have not made any recommendations. I have not 
sat oh the Committee, I voted against setting it up and I have 
not given any evidence. I am bringing to the attention of the 
House that it seems to me extrmardinary that a Committee which 
is supposedly charged with going into such depth, should have 
missed such an obvious area which Government should he, aware 
of. Surely, Mr Speaker, if the Government is studying this 
matter and has the machinery and the resources and the adminis-
tration to do it, surely the Chief Minister is not asking the 
House to believe that unless and until I bring the matter to 
the attention pf the House nobody in the Government is aware 
of it because that is not so. Everybody knows that this. goes 
on and everybody knows, certainly, given the fact• that we have. 
a number of lawyers who professionally are involved in this 
area, they must know about the 1980 decision in the Court of 
Appeal. They must know that as a result of that decision it 
was determined by the Court that labour from abroad living in 
registered premises are not covered by the Landlord and Tenant 
Ordinance and 'in that decision which in fact, the Government 
agency, the Public Health Authorities, were trying to give 
protection to people who had gone there, as a result of that 
decision, the Government agency now advises neople that they 
cannot make use of the Landlord and Tenant Ordinance so they 
must be aware of that omission without my bringing it to their 
attention. And in two years no Government Ministers, all of 
whom were willing to give evidence to the Committee, thought 
of giVing that evidence, I find it very strange. But in any 
case, Mr Speaker, as I say, apart from these preliminary 
remarks when and if the Bill actually materialises before the 
'louse finishes its term, I shall in all probability be putting 
the alternative of the party that I represent. 

HON P J ISOLA: 

Mr Speaker, I would agree with the Honourable Member in what 
he says at the end of his address and indeed what. he said at 
the beginning of his address that of course a party political 
response to the landlord and tenant problem must ine7itably 
come with the Bill when it comes to the House and it is then 
that I think that all Members will have to take a view on the 
legislation. Here we are just being asked to take note of a 
report of the Select Committee on landlord and tenant and let 
me say to the Honourable Mr Bossano thaa yes, we had to think 
a lot about before agreeing to serve on the Select Committee 
on Landlord and.Tenant. It is a very tricky subject, it is a 
very inflamatory subject, it cuts across people's philosophy 
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r' out property, about socialism, about communism, about the 
rights of owners, about the rights of tenants, and so forth 
and, therefore, L don't think the decision to take the matter 
to a Select Committee by this House was wrong, I think it was a 
step in starting off thinking on new legislation. But I think 
the Honourable Member has in fact committed the error that per-
'baps we in the House have also committed when he talks about 
the Accommodation of Labour from Abroad. Ordinance because he 
was isolating a particular Ordinance in the same way as we are 
isolating landlord and tenant from what should be a general 
approach to housing in Gibraltar, housing development, economic 
development and so forth. It may be inevitable because I think 
the answer to what the Honourable Member is saying, and at is 
not really relevant to this debate, but I thirik that it is a 
thought that be should consider, that the Accommodation of Labour 
From Abroad Ordinance as I understand the situation, is only 
part of legislation linked with the Control of Employment 
Ordinance and linked with employment permits. As I understand 
it the immigrant worker is not entitled to accommodation, does 
not have to find the accommodation, as I understand the law, 
perhaps'it is not being applied, it is the responsibility of 
the employer to find him accommodation and the employer does 
not get a permit to employ the immigrant worker unless he has 
got accommodation for:him. It is the same problem as the 
Control of Employment Ordinance which we discussed here some 
time. ago when it is an offence for an employer to employ some-
body without a permit but it is not an offence for a worker who 
works without a permit which to me may not be logical but I 
know there are international conventions and everything else 
and I think the question of accommodation of labour from abroad 
is linked with that here. In other words, if a landlord throws 
out a labourer or worker, an immigrant worker, from a lodging 
house, that immigrant worker's employer has to find him accommo-
dation. I really cannot understand why an immigrant worker 
should pay more rent than the law has decided he should pay for 
accommodation. There may be need to strengthen the.penalty 
clauses in the Accommodation of Labour from Abroad. There may 
be need to ensure that an immigrant worker cannot be thrown out ' 
of accommodation unless a case is made out on certain grounds. 
I know about this decision that my friend has remarked about 
and I was a bit surprised, I must confess, about it, but as I 
understand I can see the logic of it, because what the law is 
doing is protecting the worker (a) by insuring he*only resides 
in accommodation that is meant to be up to standard, if it isn't 
it is the fault of the authority, the Government, the Minister 
for Public Works or the Minister for Medical and Health Services 
or the Unions for not bringing it to the notice of the Public 
Health but the Accommodation of Labour from Abroad law provides 
eFareiraumeiacilities, says what it must have, says that it is the 
responsibility of iEZ.ernployer to find accommodation for the 
immigrant worker, presumably that is to ensure that you don't 
have immigrant workers having to live in any accommodation of 
any kind. I think the fabric of the law where an immigrant 
worker is concerned protects him. If, in fact, there is.no 
actual protection, surely one must go to the reasons for this 
and the reasons for this must surely be in the enforcement 
agencies and in those who represent the immigrant workers because  

the law as I see it on that :seems to be very protective of the 
immigrant workers. As far as the owner of a property is con- 
cerned which is guided by the7 Accommodation of Labour from 
Abroad Ordinance, he has to ccmply with all the conditions I 
think the Public Health puts. If the Public Health Department 
is failing in that, then that is the responsibility of the 
Public Health Department. If a worker is thrown out and there 
may well be a need for amendments to the Accommodation of Labour 
from Abroad then I wouldn't be surprised, but what one has to bear in 
.mind is what the law does both in control of employment  

HON CHIEF MINISTER: 

Will the Honourable Member give way: 'It is Prom 
Abroad not Labour Accommodation From Abroad. 

HON P J ISOLA: 

'What it is meant to do is to protect the worker, if it is not 
doing its jobs that is different. That is entirely different, 
Mr Speaker, from making the worker a tenant, because the worker 
is only here as a result of an employment permit and it is 
the responsibility of the employer to find him acpemmodataon. 
And, incidentally, if the employer is not able to find him 
accommodation that permit Of employmeht is cancelled and the 
immigrant worker cannot stay in Gibraltar. That is the law, it 
may be wrong. That is why I am saying this is the mistake of 
approaching a piece of legislation on its own. One must laok 
at the whole fabric and with immigrant workers we must look at 
it in my view, Labour from Abroad. Accommodation, the Control of 
Employment and the Public Health Ordinance. They all have to be 
taken together but that has nothing to do with what we are 
talking today. What we are talking today is where the relation-; 
ship of landlord and tenant applies and all ae are doing is 
taking note of the report of the Committee.- I would, Mr Speaker, 
certainly like on behalf of my colleagues to thank the Committee 
for doing what was indeed I think a very difficult job ih trying 

; to draw a line, trying to be fair between a landlord and a 
tenant. A very, very difficult matter, I think, in a situation 
where landlords are in a very, very small minority and tenants 
are in,a very large majority. It is not unexpected as a result 
thrit the report should benore favourable to the 'interests of 
tenants than the interest of the landlords, especially in a 
place like Gibraltar where land is a very valuable commodity 

:and a very scarce one, it is not surprising that that should 
occur. Mr Speaker, my Honourable Friend Mr Loddo has already 
told the House that I had-reminded him of one of the impOrtant 
factors that must come into the Landlord and Tenant legislation 
and that is the overall need to have economic development in 
Gibraltar, the overall need to keep development going in 
Gibraltar as an important factor in maintaining the economy and 
in maintaining standards of living.' But I think looking at 
this report, generally, one also has to consider the-background 
against which the new legislation is going to come in and 
unfortunately it is not a happy background because it is a back-
ground where housing development by the Goverment has come 
almost to a grinding halt. There are a lot of people on the 



housing list and very few houses going around. When dealing 
with landlord and tenant legislation, and I was glad to hear 
the Minister for Public Works mentioning that it was hoped to 
have a Housing Ordinance brought into force to try and get all 
these things together, When you arc talking of a landlord and 
tenant legislation you have to bear in mind all the other 
problems and I think, for example, Action for Housing is 
obviously very conerned about the lack of housing accommodation 
in Gibraltar as we all are but I fear that an amendment of the 
Landlord and Tenant legislation will not produce the good of 
suddenly producing for these 1,800 families housing, new housing, 
fresh housing from the market at cheap rents. That is not 
possible, Mr Speaker. As long as it costs so much money to 
build, as long as salaries and wages are high, and rightly so, 
the cost of new accommodation must inevitably be high and as the 
return expected must inevitably also be high so that as far as 
people who are genuinely anxious for more housing, as we all are, 
then I think what is needed is more development of housing not . 
just by the Government but also by private developers and more 
encouragement for people to buy their own houses and, Mr 
Speaker, this I think is very fundamental to solving Gibraltar's 
housing prcblem. In the recent past I have found that young 
people, married couples, are out to buy their own accommodation, 
are out to buy their flat. This is occurring in Spain. As we 
all know people are buying houses in Spain, they are forced to 
buy it but in a litaited way , but as I have not seen it before 
it is also happening within Gibraltar. A husband and wife work-
ing arc now buying a house, going to a building society or going 
to a bank, getting mortgage finance, saving, paying down the 20% 
or whatever and asking the bank or building society for the other 
SO%, and are buying their own accommodation in different places 
and I think this is good. I think this again depends on the 
philosophical approach that you have to the problem. I am sure 
the Honourable Mr Bossano probably does not agree with us and 
possibly does not agree with the Government if that is the 
Government's philosophy, and that is that I think that home 
ownership is a good thing, home ownership, should, if possible, 
be encouraged and helped a lot. I know efforts have been made 
on the part of the Government to have home ownership of Govern-' 
meat housing, I personally think that the whole way it was done 
was completely wrong and this is why it failed but certainly 
leaving the Government aside, because only by getting people to 
buy their own homes, to pay for their own homes, can you then 
get more money into the sustem to build more housing but in the 
private sector I think that is also to he encouraged. Mr 
Speaker, I think I must be one of the few Members, I shouldn't 
say that but, anyway, I must be one of the few Members in the 
House who have actually read the draft bill that accompanies the 
report and talking on that particular subject of home ownership, 
there is a section in the Bill that rightly prohibits the pay-
ment of premiums for obtaining, this is to do with what is now 
going to be pre-1945 accommodation, for paying a premium to a 
landlord in consideration of getting a flat. I agree entirely. 
But what I think there should be-or—there could usefully be pro-
vision for and it could be put in the legislation with all the 
safeguards that are required and especially with the rent 
assessor around, what there could be provision for would be to 

allow a flat to be sold in private accommodation, even in pre-
1945 accommodttion, to be sold at a premium to a prospective 
tenant provided thd length of lease is, say, 50 years or over 
and provided that the rent is peppercorn rent, in other words, 
a nominal rent of £1 a year. If the landlord and the tenant can 
come to an agreement about a flat it should be possible and that 
is something that should be given thought to, to allow the land-
lord to take a premium then but then after that a 99 year lease 
or a 50 year lease at £1 a year or a peppercorn rent. I see 
nothing wrong with encouraging that. That has its complication 
as far as the maintenance of the building is conerned, it has its 
complications as far as repairs are concerned, but all those can 
be provided for quite reasonably. But I say that because in 
Gibraltar we have this problem of shortage of accommodation, we 
have this problem of maintenance of buildings, we have the problem 
that there are a number of buildings that should really possibly 
be demolished and rebuilt but how can you do that with 20 tenants 
in the building, how can you deprive tenants of their rights and 
this is a thought I throw out that might be worth purusing, 
allowing a person in rent restricted accommodation to agree with 
the landlord the sale of his flat to him obviously at a nominal 
rent. That does not mean that you should allow a premium for 
pre-1945 or whatever it is the date that is finally agreed upon, 
just for the sake of gutting aoflat paying rent, selling the -
flat by way of a long lease and a nominal rent, that might be 
helpful. Because, Mr Speaker, I think, and the main problem 
talking of accommodation and private accommodation, the main 
problem that taxes my mind is the question of the pretecti on of 
the tenants in occupation and the tenants who have been in occu-
pation for generations. There are people who can probably trace 
back occupation of theii flat in •a private house for 60 years. 
They have already had the 2 generations, they could he in the 
situation of a third generation already. I think that there are 
a lot of flats today, in Gibraltar, decontrolled because of the 
wording of our present legislation where the tenant is not pro-
tected anymore, in fact, although he thinks he is. I think there 
are a number of those, there most be if the present legislation 
only protects the first generation and this Ordinance has been 
in force, well, the original since 1939, there must already be a 
great number of second generation people who are not protected 
and I am still myself not happy on the question of the defini-
tion of family. I think there is a need for a wider definition 
of family. You can get somebody who is a brother-in-law or a 
sister-in-law who has been living in a flat for 30 years and 
suddenly his sister-in-law gets married and goes and lives •ia 
another house and because she was the tenant out he goes, or if 
she dies out he goes. I think the question of people who have 
lived a long time in their homes has to be protected. I have 
noticed the re-introduction of Section 7A, and I will say to the 
Honourable Members in the Committee that it has never been auite 
clear to me why 7A wont but I think the main reason for it is 
that as the Committee were putting a realistic rent there was 
really no need to have 7A which could inflatethe rent. But I 
notice it is proposed to bring it back with the rent assessor 
being brought in which is not a bad idea because the rent 
_assessor would know what is the sort of rent. The only thought 
I throw out, I seethe difficulty of protecting a tenant and 



his family for ever into the next century and the century after 
that. Thu only possibility that I do see in Clause 7A i2 to say 
that when the second generation has occurred and therefore after 
that there is no protection literally, I think that the tenant 
whoever he might he within the definition of the expression 
"family", the tenant should have a right to opt for a 7A tenancy, 
should have the right to opt. In.other words, the landlord 
should not be able to throw the tenant out without first allowing 
to exorcise an option of a 7A tenancy. It means the rent will 
go up but it will: be controlled by the rent assessor and there-
fore the criterion should n of be the market value of the empty 
flat, the criterion should be a reasonable rent having regard 
to tee fact that he is getting a flat. ]. think Mr Speaker, with 
the lot that has been talked, with the lot that Action For Housing 
has done and a lot that has been said on landlord and tenant, at 
the end of the day and although one must protect immigrant 
-workers, one must protect transient population and one must pro-
tect chaps who come here and work here and all that, at the end 
of the day the fundamental person that we wish to protect is 
the permanent resident of Gibraltar, the Gibraltarian, and I 
think that it is in areas such as these that it is important to 
set up a system that gives reasonable protection to tenants and 
their families now and in the future and also allows for some 
departure after so many generations if it is thought that that 
is necessary. There is one other thing I must say. if the new 
Bill comes in, I think there has to be a rut-off point as to 
when this generation business starts because I personally have 
had experience where I have been told: "Oh, my family have been 
there for years" and I say: "Well, tell me who" but then when it 
actually comes to find out it is impossible because the estate 
agent who run that house 30 years ago is long since dead, his 

'records have disappeared or an estate agent who does not keep 
records going back 60 years, he may only keep them going back 
20-or 25. I think that is a matter that has to be gone into 
very carefully to ensure there is proper protection." Mr 
Speaker, I am just throwing out thoughts because as I said as 
far as we' are concerned our response will be to the actual Bill 
when it comes and I think there are really serious problems in 
drafting this Bill and I have every sympathy with the Honourable 
and Learned Attorney-General. The question of reviewing rent, 
or the reviewing of rents that can be charged in the Schedule 
every 24 months even though they may not go up is, I think, a 
sensible one if it is coupled with ensuring that properties are 
kept in a state of proper maintenance and ensuring that proper-
ties are improved. And again I throw out a thought on this and 
that is again in very general terms, that the right to charge 
extra rent for improvement of property should only be allowed if 
the improvements are carried out voluntarily and/or by agreement 
and not as a result of court orders because if it is the court 
order then it means that some provision of the Public Health 
Ordinance may have been infringed and therefore it is putting 
right and it is no use then the landlord coming and saying "I 
am going to improve it". It might be, and it is just a thought 
I throw out, it might be a good idea to put the incentive for 
the increased rent when work of improvement is done voluntarily 
by the landlord or by.  agreement with the tenant in.a construc-
tive manner. I think what everybody here would agree and I 
think the general public would agree and it is the general  

complaint one hears: "Well I do not mind paying more rent but 
let them have the place in a good state of repair, let me have 
a docent house". I am not so sure that the Sinking Fund will 
necessarily solve this probleo, Mr Speaker, but if the Committee 
thinks that having a Sinking Fund is really helpful, well, so be 
it, there arc certain advantages to be gained I notice from 
having a Sinking Fund, there are some Income Tax benefits to be 
achievdd and if that is generally agreed I myself will have no 
objection to that but I notice in the draft Bill that I read, 
it referred to the court, work being carried cut as a result of 
a Court order. I presume that the court that orders it will in 
fact be the Magistrates Court. I think it would be dangerous 
to have orders to landlords coming from the Court of First 
Instance or from the Supreme Court because by the time the Order 
is made you could well find that the building has collaesed.I 
think the Magistrates Court is more appropriate and I presume 
that it is under the provisions of the Public. Health Ordinance. 
I think that that is another thing I would suggest, that if one 
is looking at the Landlord and Tenant with a view to increasing 
rent and we are told, I would like to see it in practice, but 
if we are told that the rent increases are going to be substan-
tial and so forth, then I think the Public Health Ordinance 
also has to be looked at because I think over the years I have 
not been personally involved very much in it but I think that 
over the years there have been gaps shown to exist in the Public 
Health Ordinance, especially with houses that are in derelict 
state and so forth and also the time limits that are given it 
has been argued are unnecessarily long or could he unnecessarily 
long, I think there is a need for_ more flexibility in the Public 
Health Ordinance, more flexibility for really ureent things to 
be brought to the court quicker, more flexibility for possibly 
the Government to step in and do the repairs and charge if they 
are urgent. There is some provision now, but more flexibility 
and possibly also, Mr Speaker, with the consent of the court, 
the tenant to do the work and be able to charge for it subject 
to safeguards, obvisouly, as a result of court. orders. I think 
that if the philosophy behind the Landlord and Tenant Select 
Committee Report, the philosophy behind it is not just to out 
rents up but to improve living standards, to improve accommoda-
tion, I believe there is a need to .look at the Public Health 
Ordinance as well. On furnished accommodation, Mr Speaker, I 
would like the mover of the motion, when ruelying, to tell us 
what the Government's views are on .accommodation. This business 
in the select committee report that referred to accommodation 
built between 1954 and 1964. It seems to me that if the date 
for furnished accommodation is put back to January 1945, does 
that mean that that part of the Report goes, perhaps he would 
let us know. My feelings on furnished accommcdation, my own • 
personal feeling, is that the period of depreciation of 8 years 
could be a bit long and what I am afraid of here is the possioi-
lity that furnished accommodation fat from improving pre-1945, 
you could create slum situations in furnished accommodation, I 
do not think that is desireable. I would have thought that as 
far as furnished accommodation pre-1945 is concerned, there 
should be some discretion vested in the rent assessor or the 
rent tribunal, I do not know who it would be, to permit increases 
in furnished accommodation in the case of properties where 



standards are in fact quite high. I know a number of properties 
pre-1945 where the standard of maintenance is extremely high and 
I know of properties pre-1945 where of course it is extremely 
low and I think there could be a need for flexibility there, I 
think an 8-year depreciation could be a longish time when you 
are letting accommodation to people who do not own the furniture. 
When it is your own furniture you tend to look after it, it is 
just a point I throw out. The last point on the private accommo-
dation recommendation that I must make comment on, Mr Speaker, 
and I really approach this one with great trepidation, and that 
is Mr Rent Assessor. There is one plea I put straight away. 
I noticed in the Bill before the House, well, it is not before 
the House, and I suppose there will be another Bill that covers 
it, and that is one thing I say very clearly, For goodness sake 
do not make the Surveyor and Planning Officer the Rent Assessor 
I notice the Bill says the rent assessor but if no one is 
appointed then the Surveyor and Planning Officer.. The holder of 
that office cannot possibly begin to do the work: I am glad to 
hear that the point does not arise, the practical point, Mr 
Speaker, that comes up with the rent assessor is how om earth is 
this man going to do his work? He will be alright in 5 year's 
time or 10 year's time but how is this man going to deal with, 
say, 1000, and I don't put it at legs, 1000 appeals from land-
lords, well, from landlords it is probably going to be 3000, 
every house, if they want to get the extra bit that the Minister 
has talked about. But tenants will also want to reduce this. 
I just cannot see how this is going to work in practical terms. 
I agree with the idea of a rent assessor, I think it is useful, 
I think finding a rent assessor, one who can do all these things 
is going to be more difficult than getting a Chief Justice, Mr 
Speaker, it is really a big problem in Gibraltar, and getting 
somebody from outside who does not know Gibraltar it will take 
him 2 years to find out. It is an enormous job and I think it 
is not for us to suggest increases in public expenditure but I 
really do think that the rent assessor will have to be more than 
one to start with, I just cannot see how one guy is going to 
be able to do this. Then, Mr Speaker, the hack-up for the rent 
assessor. I have got some practical experience at the moment 
in the courts where you have got an additional judge who has 
been appointed but the back-up is not there and the situation 
in the courts I don't say is chaotic, it is never chaotic, liti-
gation can always wait and it does wait very patiently, but I 
know the situation there is very difficult brought about by the 
fact that you superimpose satething on a structure without the 
back-up and the rent assessor I think has got a huge problem to 
start with and I would hope to hear that a lot of work has 
already been done or is being done with information about tenan-
cies, states of properties, schedules and so forth,so that the 
xentessor would begin to start his work because I think that 

. he is gortg-to-be-overwhelmed on the first day. Actin For 
Housing, for example, will probably keep him full-time. This is 
one of the aspects of the report that actually causes me con-
cern because I think that the practical aspect of putting it into 
effect are going to require a lot of thinking and a lot of 
planning. The other point I would make is the question of the 
rent assessor and the rent tribunal. I looked at the Bill 
because that is how the report is going to be translated and I 
notice there was an 'appeal from the rent assessor and the rent  

tribunal to the court and not an appeal from the rent assessor 
to the. rent tribunal. I am not sure whether that should be 
interposed in between. Again, thought might be given to the 
rent tribunal during initially some of the work that the rent 
assessor is going to do so that he load can be shared. And 
then I come, Mr Speaker, to the rent tribunal which I noticed 
according to the Bill is going to be composed of 5 people. 
Certainly, before making a judgement on that one, one would like 
to know what sort of tribunal is going to emerge. Is it going 
to be a sort of trade licensing form of tribunal or you have 
got-the interests of both sides represented, or is it going to 
be a rent tribunal where you have got a surveyor and you have 
got a legally qualified man and you have got a, I don't know, 
an estate agent, no, I don't think that' is going to be appro-
priate, something like that. The rent tribunal is another one 
that poses a problem because the rent tribunal, I notice a 
legally qualified man should be Chairman, agreed 4but I personally 
think that to start with it will have to be a permanent:apoint-
ment. I cannot see a practising Member of the Bar being able to 
chair a rent tribunal. I think there would be a need to have the 
rent tribunal chaired by a permanent legally qualified chairman. 
They are certainly going to be busy enough for the first 3 or 4 
years. I think to put a practising Member of the Board and get 
him out of his Chambers to sit as Chairman of the Rent Tribunal 
like he has done for instance in the industrial tribunal, would 
be unwise because you would have no continuity in decision of the 
rent tribunal, it would be the view of different legally quali-
fied people. I think there should be aaegally qualified chairman • 
of the rent tribunal and I think that, possibly, the Stipendiary 
Magistrate could be considered for this job, he could sit in 
the afternoons only, in view of the fact that it is proposed to 
take actual appeals to the Supreme Court where there are now two 
judges. It might be a good idea to put either the Magistrate 
as Chairman, don't put the Registrar as Chairman because he is 
on the verge of a nervous breakdown, Mr Speaker, the Registrar 
of the Courts. The Stipendiary Magistrate or put it out to 
legally qualified permanent and pensionable and everthing else 
that the Government does. But I think that instead of 5 it 
would be advisable, and I would like to hear what is proposed 
on the rent tribunal, it might be advisable to have just 3 
Members, a Chairman and 2 others rather than 5 especially if 
they are going to have to be sitting a lot. I don't oppose the 
Rent Tribunal but myself and I think generally, it is agreed 
but again a lot of thought has to be given how it is going to 
work in practice. I think fees will have to be paid to bring 
something before the tribunal so that it is able to finance 
itself to a certain extent and also to prevent people going to 
the tribunal on flippant, let us put it that way, on flippant 
missions. The same way as you pay when you issue a writ £15, 
when you issue a complaint to come before the tribunal £2, £3, 
something should be paid. Mr Speaker, these are my remarks on 
the accommodation. On the business premises recommendations of 
the report, I think the Committee has genuinely tried to meet 
with what is in effect the biggest problem and that is the pro- 
blem of the landlord who wants the premises for himself which . 
in a bona'fide case may not be unreasonable when a tenant has 
not been there that long and so forth but experience in recent 



years has shown that there have not really been bona fide cases, 
there has been an attempt to get possession back of valuable 
property and it is not wrong in those circumstances that the 
Committee should react, let me put in this way, to the other 
extreme and produce a situation that is possibly unduly harsh 
and unduly unfair. The Government is suggesting that the land-
lord should have the option to compensate the tenant in accor-
dance with the Schedule of the thing or alternatively to give 
him alternative accommodation. The problem that we have I think 
is that the option of alternative acconunodation outside Main 
Street is not that difficult but could be difficult as well, but 
not that difficult. In Main Street the option is impossible. 
In Main Street if the Select Committee's recommendations are 
in fact carried out completely as recommended, let us have no 
doubt about it, the freehold of a business premises is in fact 
being given to the tenant with the compliments of the House of 
Assembly for ever. That may be fair, it could even be fair in 
respect of a tenant being there 40 years it is not even fair 
there but, alright, it could be argued. But in the case of a 
tenant who has been there for 2 year it is a very nice present, 
thank you very'much. I notice compensation linked with time is 
something that can be looked at and we would certainly like to 
see the Government proposals on that. We have been talking about 
another possibility and that is the possibility again of an 
option to purchase the interest in a shop on a 99 year lease, in 
other words, you buy the freehold of your shop. Some tenants 
I think would welcome that, some tenants would not be able to 
afford it, some landlords would welcome it and some landlords 
would well say: "For God's sake, no, why should I be forced to 
sell my property". It could be left to the discretion of the 
court in the last resort because I can understand that there can 
b_e a very genuine case of a landlord but there can also be a 
very genuine case of the tenant, the tenant who has been there 
4o years. It is hard and possibly it is wrong if the family has 
been trading in business premises for 40 years, that a landlord 
should be able to come along and say, "Well thank you very much, 
that is the end of your history as abutcher's shop", if my friend 
will pardon me. I think it is a genuine problem and I think that 
certainly we would like to consider it further and think about 
it a lot more and welcome proposals in that respect. The question 
of businessess being able to sell their leases again is another 
problem that occurs and it occurs always in a greater perspective 
in Main Street, not outside Main Street. I think outside Main 
Street the genuine goodwill value of the business represents 
probably 70% of the premium being paid on sale whereas in Main 
Street the goodwill value probably represents much less and the 
value of site in Main Street represents a much higher proportion. 
The Committee has come up with compensation to the landlord of 
2 years' rent, that may be reasonable. Again, I do not know 
whei.HY-mtereesheuld-be a schedule here depending on-length of 
time that a tenant has been in premises and so forth. For the 
change of use is something I don't quite understand in this 
sense, that what is the practical solution if a tenant sells his 
business to somebody else but the business tb be carried on has 
to be the same, does that mean that if he wants to change it he 
has to negotiate a new deal with the landlord and pay more? I 
am not so clear why it is necessary to do that, there may be good  

reasons the Committee had to be more protective with the land-
lord, I do not know, that may well be. The question cf the 
Government being bound by the terms of the Ordinance, the 
Minister has been a little vague on this. The present position 
is that the Government is bound by the provisions of part 3 of 
the Landlord and Tenant Ordinance. In other words, where 
business premises are concerned, the Government is bound by the 
provisions of the law. Our view is that the Government should 
continue to be bound and I don't see the example that the 
Minister gave is a valid one. I think that if the Government 
allocate; premises to a tenant for a specific use, the tenant 
cannot change that use he can sell it to me , the premises , but 
he cannot change the use without going back to the Government 
and then the Government can say "No, I refuse to change the use. 
I have let it as a store, and that is how it stays". I do not 
think the Government can do for itself what it is not prepared 
to do for landlords in commercial properties. in other words, 
that the Government should be able to tell a tenant "NI), you 
cannot sell the lease that I have givel you if I put a condition 
in the lease that you cannot assign", and yet the Government in 
the same Bill were telling a private landlord "If you put a 
condition in, you cannot assign, despite the fact that you put 
it in the tenant can assign by giving you 2 year's rent. The 
principle on business and commercial accommodation surely must 
apply to the Government as a landlord and as the private land-
lord, to both the same otherwise we are departing I think from 
a principle where business accommodation and business premises 
are concerned the law should apply equally to the Government, 
as a landlord, as to the private landlord. In fact, there is 
a lot to be said for the law applying to the Government also 
as a private landlord of housing. The reason why I say that is 
because in the past, rents on Guaamment housing have been going 
up quite a lot to get it up to date for whatever reason but the 
tenant has had no one to.appeal to, no rent assessor to go to 
or anything else, he just has had to pay. If that money was 
going into a Sinking Fund on the part cf the Government to 
build more housing, fine, but if the money is just going into 
wasteful expenditure, wasteful administration, then there could 
be good reason for having the Government bound also as far as 
private accommodation is concerned by the Landlord and Tenant 
Ordinance but we are not going to talk about that today, Mr 
Speaker, that will be a matter for us when the Bill is brought 
before the house. Mr Speaker,I have talked for longer than I 
intended, my intention was merely to make a few observations on 
the Landlord and Tenant report and to reserve our comments of 
substance really when the Bill comes to the House but I have 
thought it prudent to point out areas where I think there are 
serious problems in the way of the legislation. Thank you. 

HON A J HAYNES: 

Mr Speaker, I don't think I need to remind Members of the House 
that I was a signatory to the Select Committee Report. Of coarse 
all my colleagues in that Committee will remember my desention 
from almost the entire contents. Nonetheless Mr Speaker, I did' 
propose a number of measures which were accepted by the Committee 
and which is the reason why I put my name to the report and also 



I had the confidence of the Chairman to inform me that my dissen-
tion would be proper at a Meeting.or a debate such as this... 
Nevertheless, Mr Speaker.,-I. note that Government has made further 
amendments to the proposals and I find them more.in keeping with 
my own line And,view on thii matter. I remember my Honourable 
Cplleague,, iir,Bossano, at-the meeting of the House before the , 
8elect.Committee.was pppointed,.referring to the need to look 
into.the statutory,tenant, the. restricted tenancies in private 
dwellings; and it is,perhaps simplistic*but nevertheless fair 
comment to say that the landlords have on the whole been losing 
on the side where they have restricted tenancies and Making 'up 
the difference either in more modern furnished accommodation or 
in business premises whyn they also possess them. Therefore. 
there is-an imbalance, there Was.a need to change matters. I 
felt that matters. had .aot been fairly redressed by the report' 
but I note.that in private accommodation the proposaL:to.limit 
the number of.tenants who may inherit and become statutory 
tenants is to be limited by the Bill. And. since my own view 
and my own efforts in the Committee were designed to.end statu-

.tory tenancies, I concur with this:. ,Of.course,-Mr Speaker, one 
must consider.the rights of...the tenant in rent restricted 
dwellings and, regrettably,.they are.for the most parts irrecon-
cilable with the rights of thelandlord.in freehold property. 
My. own conclusion, therefore,. two years ago or whenever..it was 
'that the CommitteW.s meeting was.,.was..that somehow we must get ' 
the relationship between landlord and tenant to .come to an.end 
and the only.Way that you can achieve that is by having the 
tenant purchase. the property .and.I should remind Members and one 
of the comments of the report, it is not a recommendation, is. 
that we should encourage hothe ownership. My view at.the time 
was that the tenant be given the right.  o purchase the flat 
which he inhabited and that-the tenant; apart.from having that 
option, the landford shotild,also have the option.of requiring 
the tenant'to Of course, there.  are. a number of.difficul-
ties of a practical nature:with this in that the tenant:  may not 
be a person of means arld.dn that. the two parties may not be .able 
to agree to a figure. .These practical difficulties can be 
resolved:and-that is what,I thought by, for example, where the 
tenant and,ihe.landlord disagree as to the value of the premises 
and the landlord would, say., ask for.50% more than what the. 
tenant is preparedto offer, then there should either be the 
right to appear before the court for them to decide, or the. 
tenant can say "Right, I accept your valuation of the value of 
the flat and in those circumstances I cannot afford to buy", . 
and the landlord's price would result in the landlord having to 
pay compensation of say 30%, 20%, to a tenant in order for him 
to leave. If one sees that this happens in a fairly widespread 
manner then we have a,number of statutory.tenants who have in 
their possession a lump sum of money which has been given to 
them as a result of their departure and which would be sufficient 
to entitle them to.a.dOwn paythent on a mortage to purchase one 
or the other statutory.  tenancies that.have bcome vacant, .Another 
matter which L.mooted, Mr Speaker,. concerned the landlord himself. 
We had a number of• complaints.aq_vv.garda...lah‘dlords and certainly 
the Committee, had before it evidence to the: effect .that some 
landlords were not behaving in. a..huniane fashion. No one, let . 
alone the Property Association, no one defends theunsCrupulous 
landlord. Regrettably, nothing in our legislation distinguishes  

between.that landlord.. who does have a sense of propriety, 
frankness and.fairness, and the landlord who does not. .My own 
view, perhaps radical.in the sense that I do not believe its 
legislated elsewhere, is that where a landlord has been shown 
to exploit his tenants, the landlord should be deprived of the 
management of his property for a period of time. It is rather 
like a driving licence, if he can't drive he should not be 
allowed.on the road. If you are not a fit and proper person to 
manage property,. if it has been shown that you exploit persons, 
then you should be. deprived of the management of your property 
for, say:, a. period of a year as a penalty. I bring these matters 
now because Government has indicated that they depart from the 
recommendations of the Bill insofar as for example.  the time in 
which a statutory tenancy can continue as such. They have 
suggested limitations which are not exactly clear yet but I am 
sure that they will be, limiting it to, say, two generations. 
At the end of that time, Mr Speaker, one assumes it is no longer 
protected and that is it. Since I advocate home ownership, 
perhaps Government-will consider the options which could be made 
available to thenext tenant or potential tenant in line, in the 
event that. the statutory tenancy has expired as such. My Honou-
rable Leader.; Mr Isola, has suggested that Section 7A be intro- ' 
duced. Of course, Section 7A as an option to the tenant is 
worthless if the landlord cdn expel him G months later so 
Section 7A would have to be linked to, say, a 5-year lease which 
should be open as an option to the tenant. BUt I would recommend 
further options which could be made available to the tenant when 
the statutory tenancy expires. These would be that the tenant 
should be entitled to offer to purcahse the flat, a long lease 
for say 99 years. And again, Mr Speaker, if the landlord and 
the tenant do not agree, they should have either the right to 
appear before the.court to adjudicate on the price, or the land-
lord may accept the tenant's price, or the tenant in accepting 
the landlord's price would take a percentage of it in compensa-
tion for leaving.. I think, Mr Speaker, that such an option would 
result in more home ownership, and that is something that is not 
only desirable because it brings to an end the difficulties that 
exist in the. legal relationship between landlord and tenant, but 
it also means, Mr Speaker, that.  money. will be invested in 
Gibraltar in the purchase of houses which is an dmportant economic 
factor which must be taken into account. 'And of course, again, 
both my Honourable Colleague Mr Bossano and the Leader of the 
Opposition have made reference that the Landlord and Tenant 
Ordinance is only one part of the total legislation which concerns 
landlords and tenants. Mr Bossano has referred to the Labour 
From Abroad Ordinance,. there is also reference to the Public 
Health Ordinance. There are a whole host of subsidiary legisla-
tion which must.be brought into line with.theLandlord and Tenant 
Bill, Once..the Government has evolved a policy which is to govern 
the relationship between landlord and tenant, once they have' 
evolved an objective or aim to which they strive and if home 
ownership is that aim, then perhaps they should consider giving 
greater capital impetus to the mortgage and Building Societies 
Ordinance to give the mortgage facilities in Gibraltar a real 
shot in the arm to make it more readily available to people in 

-Gibraltar and as a further incentive if they give attractive tax 
advantages to those who undertake the purchase of a property 



then that will further their aim or objective for home ownership. 
I have it very clear in my mind that home ownership must be our 
future and if there is legislation it should be designed to 
attain that objective. In the circumstances, Mr Speaker, I 
would hope to hear from the Government benches that this is their 
aim and if it is their aim,'Mr Speaker,.I would like to know 
what they propose to achieve because it is clear to all of 
us that you don't achieve that by the introduction simply of a 
Landlord and Tenant Ordinance. Mr Speaker, another point which 
has not been referred to in the opening address of the Chairman 
of the Committee are the recommendations as related to those 
flats built post-1954. As I remember, the Committee recommended 
that Section I think, 13 and 14 of the Principle Ordinance be 
applicable to flats built up to the year 1964 in relation to all 
furnished accommodation, all dwellings that a minimum limit of 
6 month's notice to quit be introduced. If I may explain what 
Section 13 and 14 say. Sections 13 and 14 of the old Ordinance 
as applied to the new Ordinance by virtue of Section 32 of the 
proposed Bill would mean that somebody who is living in furnished 
accommodation which was built before 1964 could require that a 
market rental be applied to his flat. If restricted tenancies 
are ranged on the control of landlord and tenant then this one 
is a very light range, it is really an experimental section. 

MR SPEAKER: 

.Am I not right in saying that Government has said that that date 
. will be brought down to'1945? 

HON A J HAYNES: 

Mr Speaker, no, 1945 relates to total restricted tenancies. As 
I-  understand it, and I was not clear from the introduction made 
by the Minister, we have made three separate categories in the 
Ordinance. The 1954 category, the 1964 category and all others. 

HON J B PEREZ: 

By reverting back to 1945, the Minister says that you then have 
to substitute everything else by 1945, so the Government's view 
is that you ought to do away with that different categorisation 
of property and just have a 1945 so that goes by the board. 

HON A J HAYNES: 

I see. Does that mean that 6 months notice to quit also goes 
by the board or not, I am not sure, I suppose it does. We had 
recommended a 6-months notice to quit as a minimum period, Mr 
Speaker. 

MR SPEAKER: 

You must make your contribution and then the Minister will reply 
in due course. 

HON A J HAYNES: 

The report again has been altered substantially and it remains  

to be seen, Mr Speaker, the exact approach by Government by way 
of compensation and notice. I am sure that Government will take 
the zones as referred to by the Leader of the Opposition into 
account and those zones of course are Main Street and everywhere 
else and they will also take into account the length of tenancy 
of any individual tenant. There is very little we can.say until 
we see the precise recommendations of the Government and as such 
I shall refrain from comment. 

HON A J CANEPA: 

Mr Speaker, I am not going to range very widely over the matters 
that have been raised in the course of the debate because I 
think that that is rather more proper for the mover of the motion 
to do so when he has an opportunity'when he exercises his right 
to reply to react to the points thathave been made in some detail 
I only want to deal with, rather briefly, with one or twb matters 
which are more within the field of economic development both by 
the private sector and by the Government, notably with respect 
to housing. The Honourable Leader of the Opposition says that 
the report has to be set against the background of a rather 
serious housing policy having regard to the number of applicants 
on the waiting list and having regard to the fact that Government 
activity'in the field of new.housing.has come virtually to a 
grinding halt. I think I should remind the House that we are 
right now very much in the process of borrowing money from the 
banks to be able to continue with more housing projects for which 
there is in fact provision in this year's estimates under the 
Improvement and Development Fund. But I think that the refusal 
by the Overseas.Development Administration to finance Government 
housing should not for one moment be lost sight of. In my-view, 
this. is the greatest ever set back:which-the building of new and 
modernised houses by Government has ever suffered. Certainly it 
is the greatest set badk since the war and therefore whoever is 
in office next year after the general elections faceS also with 
very serious economic problems, I think' given the attitude of 
the British Government to housing. They will very much haveto. 
think in terms of some form of cooperative bUilding effort where-
by the Government and prospective owners would cooperate in the 
provision of further new housing units. What I have in mind is 
that I cannot see the Government next year any Government, being 
able to afford to build housing units for £40,000 per unit. This 
is not realistic if the British Government is not prepared to 
help us with financial assitance. Perhaps'if the 'cost to the 
Government of a housing unit can be reduced from £40,000 to, say, 
£20,000, if it can be halved, it should be possible then for.the 
Government to build the shell of a housing unit and for the 
prospective tenant cum co-owner to complete the flat through 
borrowing, through mortgages. I think that mortgages of between 
£15,000 and £20,000 are not th at difficult to'obtain by people 
who have secure employment and I think that ii the Government is 
able to offer an even greater incentive for people to deposit 
with the building societies, at the moment the first £200 of 
interest are tax free and that has been a very considerable boom 
I think to the building societies in that very sizeable funds 
have been deposited with the building societies and they in turn 
have been able to provide mortgages for a considerable number of 



people who have responded to the Government's scheme on the re-
development of derelict or semi-derelic properties. I think if 
the Government is able to offer greater incentives like for 
instance doubling that, instead of £200 increasing the tax free 
element on interest to-about £400, £450, £500, something of that 
order, that I think would mobilise even more funds for the buil-
ding societies and they would in turn be able to lend to people 
who have a housing problem, who are on the housing list, and 
obviously priority would be given to people on the housing list, 
and in particular those who arc further up the list, to get a 
mortgage that would enable them to co-develop with the Government 
in order to continue the momentum of new housing which Gibraltar 
has had ever since the war. If that is not done, I foresee very, 
very serious difficulties and even modernisation is no longer 
proving to be as cheap as it used to be. Modernisation in sites 
which have a difficult access is not that cheap. Certainly, the 
figure of £20,000 that I have mentioned in respect of what I think 
the Government commitment could be, this is also in line with what 
we are finding for some of the most recent modernisation schemes. 
That difficulty cannot be lost sight of if we talk about further 
development in the'field of the provision of new housing. What 
about development by the private sector? Those two or three 
economists who I understand have had sight of the Select Committee's 
report I think are pretty well agreed that the implementation of 
that report as it stands, if we were to give legislative effect 
to that, that it would seriously stifle development. I think 
that is the view which independent economists have come to. 
Therefore it is important I think that in the legislative mea-
sures which are introduced in the House, that we should be care-
ful that we strike a pretty reasonable balance in order that 
.development in and by the private sector should not be inhibited, 
particularly over the next few years when such development is 
going to figure even more crucially in the economic life of 
Gibraltar. Finally, Mr Speaker, has this been a worthwhile 
exercise? In my view, it has been. I think it has been very 
useful to.have had a committee that has .been able to go into 
these very complex matters in considerable depth. • I think that 
the advantages of their•deliberations on these matters over a 
period of two years have been two-fold. In the first place, the 
matter has been very fully ventilated by the Committee, they 
have received masses of evidence. The matters have been venti-
lated in the media and at public meetings by pressure groups 
and by other interested parties and as a result of that I think 
that the fundamental issues are today far better understood than 
what they were two years ago and I think that Members of the 
House as a whole, both today and at future meetings of the House, 
will be able to make a much more positive contribution that will 
strike as reasonable a balance as is possible in regulating the 
relationship between landlord and tenant as we can in what I 
repeat is an extremely complex exercise which so often is 
coloured by emotional issues and by ideology and where we have 
tried, I think, with the setting up of the Select Committee and 
the debate here in the House too and I hope that we should be 
able at the next meeting to continue to approach this matter in 
the most positive and the most constructive fashion so that 
whilst preserving the rights of both landlord and tenant to the 
greatest degree possible, we also ensure that we do not inhibit 
that very crucial economic development which Gibraltar is going  

to require over the next few years•if it is going to survive as 
the community that we know. 

HON M K FEATHERSTONE: 

Sir, I would agree with the Honourable Mr Loddo where he said 
he approached the deliberations of the Select Committee with an 
attitude of fairness and I think this was what all Members 
actually tried to do, they tried to strike a reasonable balance 
between both sides. I am very sorry that the Honourable Mr 
Bossano is going to vote against even taking note of the motion. 
I am not quite sure how that can actually be because he must have 
taken some notcof it if he has actually been able to speak about 
it. But, anyhow, he says he will wait till the legislation and 
then he will put forward his party's viewpoint and that of course 
is his prerogative. With regard to the question of immigrant 
workers, I think that there is already reasonably adequate legis-
lation which can protect them, what is necessary is that it 
should be properly enforced. The Honourable.Mr Isola mentioned 
the question of development. Well, of course, this Bill is not 
supposed to be the panacea for development of new houses and I 
don't think that private development will be f.nhibited or house 
ownership. This is something that obviously is to be assisted 
as much as possible and I don't think the fact that property 
before 1945 is going to be rent restricted is basically going 
to inhibit new buildings or even house ownership. Some of the 
points that the Honourable Mr Isola made are very worthy of 
consideration and Government will consider them. It is quite 
a reasonable idea that a tenant should be able to opt for 7A, 
and it is also a very reasonable idea that if a tenant wishes 
to purchase them some scheme may be set up by which we can come 
to an agreement with his landlord even if necessary by applica-
tion to the courts. The question of the increased 40% rent 
where improvements have been done, these must be genuine im-
provements and I think the Honourable Mr Isola has expressed the 
spirit of the report where he said it should not be done simply 
because it is required by the Public Health Authorities. I agree 
with him that some speed-up by the Public Health Authorities in 
dealing with properties which are in a bad state could be a very 
good thing. The question of the rent assessor and the rent 
tribunal, I am very pleased to see that the Leader of the Oppo-
sition does see these two entities as good ideas, we do appreciate• 
that there will be difficulties at•the beginning. The question 
of the rent tribunal, the idea was to have 5 people of which at 
least 3 would be available at any time, perhaps not all 5 are 
necessary, and we will definitely look at his suggestion that 
perhaps the Chairman should be the Magistrate. One is to hope 
that they will not be deluged with a flood of frivolous applica- • 
tions and perhaps the suggestion that some reasonable charge 
should be made, for their deliberations is worthy of consideration 
because, obviously, this is going to-be one more charge on 
Government expenditure and if some thing can come back into the 
Government coffers then it would not be unduly unwise. Regarding 
the option to purchase the freehold of a shop, this also I think 
is worthy of consideration.but, of course, the situation can be 
somewhat complicated where the landlord may ask for a very large 
amount of money and the tenant is not able to meet it and then 
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the landlord might use that as the lever to say "Well, I have 
given you the chance, you didn't take it, out you go". The 
question of the change of use. It was mentioned that it should 
be a material change of use. For exwmple, if it is a shop, a 
retail shop selling clothing, I don't think there would he any 
objection to it changing into a shop selling electronic goods 
or changing it into a shop selling boots and shoes, but should 
it change into a fast food shop or a bar, that would he more of 
a material chanpeand that is where the landlord would have to be 
consulted before permission could be given. But if it is a 
simple change of one type of retail shop for another type of 
retail shop then he would not be able to make a basic objection. 
The reason why the Government wants to have an absolute prohibi-
tion clause contained was in the instance as 1 mentioned where 
they gave a direct allocation. This is where a specific piece 
of land has been given to somebody for a specific purpose bene-
ficial to the community. For example, a piece of land who has 
beer, given, to somebody who was going to sot up a garage, where 
he was going to repair the vehicles used in the transport 
system. And if, tomorrow, he were to assign it to somebody else 
who was going to use it instead for a warehouse or storing drums 
of oil ete., this would not be the reason why this piece of land 
bad been given a:; a direct allocation. lf it has been a tender 
it.might be a different tWng, it Is the direct allocation cases 
where we are particularly concerned. As far as the Honourable 
Mr Haynes' contribution, well, he did sign the report, he has 
made his cmn minority report at this actual meeting so when we 
get the Hansard we will have his minority report. But we did 
have the benefit of some of his ideas, I think we did consider 
some of them were a little obstruse the fact that you seem to 
be able to take a landlord and cancel his licence for a period 
of time if he is a naughty boy rather like if he is a bad driver, 
was a little bit more that the Committee could actually swallow. 
Sir, on a personal note, I would like to say that as Chairman 
of the Committee I had the utmost cooperation from the Members 
all the wav through and in particular from the Attorney-General 
who gave us very much useful assistance especially as I said in 
interpreting the present law which was very complicated. 
would also like to take the opportunity to thank, I will. not 
mention him by name, although it is by name in the report, the 
Clerk that we had assisting us, who did excellent work for us 
and helped us all the way through. Apart from that, Sir, I have 
nothing more to say, I do hope that all Members will take note 
and even perhaps the Honourable Mr Bossano might be able to do 
so as well. 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K-Featherstone 
The Eon Sir Joshua Hassan 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza  

The Hon J B Perez 
The Hon G T Restuno 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hulli 
The Hon H G Montado 

The following Hon Member voted against: 

The Hon J Bossano 

The following Hon Members were absent from the Chamber: 

The Hon A J Haynes 
The Hon W T Scott 

The mottion was accordingly passed. 

The House recessed at 1.05 pm. 

The House resumed at 3.35 pm. 

At this stage the Hon W T Scott joined the meeting. 

BILLS  

FIRST AND SECOND READINGS  

THE GIBRALTAR SIIIPREPAIR LIMITED ORDINANCE, 1983 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance to 
make provision, so long as the Government of Gibraltar holds 
shares in Gibraltar Shiprepair Limited, a company formed and 
registered in Gibraltar, for the manner in which the Government 
may dispose of its shares and for related matters, be read a 
first time 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon A J Canepa 
The Hon Major R J Dellipiani 
The Eon H R Featherstone 
The Hon Sir Joshua Hassan 
The Ho:: A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major P. J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Eon W T Scott. 
The Hon Dr R C Valarino 
The Hon II J Zammitt 
The Hen D Hull 
The Iion E G Mont ado 



The f011owing Hon Member voted against: 

The Hon J Bossano 

The following Hon Member was absent from the Chamber: 

The Hon I Abecasis 

The Bill was read a first time. 

SECOND READING  

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I have the honour to move that the Bill be read a 
second time. Before I make specific reference to the general 
principles and aims of this Bill, I feel I should outline some 
of the background and highlight the wider objectives and explain 
the general philosophy behind the concept of the new proposed 
shiprepair company. When in September, 1982, the consultants 
submitted their recommendations on proposals for the commercia-
lisation of the Dockyard, they suggested a broad basis for a 
corporate structure for the new operation which would ensure 
that, firstly, Gibraltar would own its fixed assets, secondly, 
the commercial enterprise would operate without undue political 
or bureaucratic interference, thirdly, there would be opportu-
nities for local financial and managerial involvement and, 
fourthly, that the managers would have a clear financial commit-
ment to the long term viability of the dockyard. The matter was 
subsequently examined in detail during the course of the project 
study stage which was completed in early May, 1983. This sub-
sumbed considerations of a draft memorandum and articles of 
association for the proposed company as well as lengthy dis-
cussions on the proposed draft management agreement which the 
new company would have to consider finalising with the prospec-
tive managers of the new yard. Having regard to the advice 
given by consultants, the Gibraltar Government decided that the 
future operation of the dockyard should be undertaken by a new 
private limited liability company. This would set the basis 
for the company to be run on commercial lines and detach it from 
detailed directions by the Governemnt of the day. The company 
will nevertheless be fully owned by the Gibraltar Government, 
at least initially, and this is important, Mr Speaker. The 
dockyard land and buildings will be owned by the Gibraltar 
Government. Substantial public funds are to be invested in the 
project. The project itself is of major if not crucial impor-
tance to the future economic stability of Gibraltar. The 
Government was concerned that the new operation should not be 
overexposed to private sector control. It had, for example, 
-,b-e-e-nasuggested even proposed in one of the leading bids for the 
dockyard, that the assets should be leased to a privately owned 
company who in turn could sublease individual areas. Quite 
apart from the difficulties which this could pose for national 
economic objectives, possibly even public accountability, that 
concept would place a private company in a privileged position 
whereby its interests could superimpose those concerned with 
the development of new activities and the economy as a whole. 
What the Government therefore proposes, to put it simply, is  

that it should own both the fixed assets and the operating 
company. The preferred operator would be engaged to manage the 
undertaking in line with the-terms of a management agreement. 
The division of responsibilities will be defined to enable the 
Governemnt as the sole or majority shareholder, not only to give 
policy directions but also to monitor and if necessary exercise 
reasonable control over the activities of Gibraltar Shiprepair 
Limited in a situation where the company might not be acting in 
the best interests of Gibraltar. Indeed, there are overriding 
provisions in the articles of association which give the Govern-
meat the power to remove directors from the board of Gibraltar 
Shiprepair Limited. Equally, the Government does not propose to 
constrain the activities of the company unduly. It is a fine 
balance which will need to be developed and tested over time as 
and when the operation progresses. Mr Speaker, Members have been 
circulated with copies of the draft memorandum and articles of 
association of the company. The Government is conscious of the 
concern and fears which have been expressed about the activities 
of the new company. This featured in a motion presented to this 
House in March this year by the Honourable and Learned Leader of 
the Opposition. It has also been the subject to representations 
by interested parties within the private sector. These represen-
tations 

 
were taken into account during the project study stage 

as far as was considered reasonable. When examining the memoran- 
dum of association Members 'will note that the of the com-
pany are clearly and exhaustively defined as

. 
 is the established 

practice in company law. The Government considers 'that the 
memorandum should be fairly wide in the interests of commercial 
efficacy and that the control over GSL should be exercised via 
the articles and the policy directions which will be given to the 
board of that company. The principle object clause enables the 
company to carry out all or any of the business relating to ship-
repair, fitting out, constructing or demolishing ships or vessels 
of any description. The remaining clauses are intended to em-
power the company to engage in each and any activity necessary 
for a pursuit of this principle objective. As is normal practice, 
for example, provision is made for the company to have powers to 
raise, invest and lend money for the purposes of the business. 
Procedures for shareholders meetings and voting are set out. 
The powers and duties of directors are defined. The articles 
prohibit the payment of dividends other than out of profits. 
Instructions are set out for the compilation of accounts and 

.audit. There are further safeguards or controls, Mr Speaker, 
which are covered in the terms of the proposed draft management 
agreement. I should say here that the agreement will be brought 
to this House at an appropriate stage once the board of the 
proposed company has had an opportunity to consider and forms its 
own views. The House will wish to note that the proposed terms 
of the management agreement will define the business which the 
manager can undertake and that any other additional business 
which it may wish to pursue shall be determined and agreed by the 
board of Gibraltar Shiprepair Limited. The present draft confines 
the business of the managers of the yard to shipyard business. 
This relates to businesses directly or indirectly carried out in 
connection with shiprepairing, shipbuilding, ship demolition and' 
steel fabrication And industrial engineering connected therewith. 
I hope that this will bring some perspective to the concern 



expressed about the dnagers of a wholesale take-over of the 
private sector by the manager of the commercial yard. For a 
start, the manager or managing company cannot do it. Secondly, 
the wider powers rest with Gibraltar Shiprepair Limited who 
are in turn subject to policy directions of the Government. 
Theoretically, a major takeover could only in practice take 
place if the Government so wishes. That risk, Mr Speaker, if 
I may say so, is in theory ever present. I would, however, be 
far more concerned about a real takeover if the company which 
operated the Dockyard were privately owned and not effectively 
under any measure of Government control. On a more detailed 
note there is also provision in the management agreement for 
the appointment of a controller who will have full access to 
the business, undertake approvals or investigations on behalf 
of.the . Board, and examine the details of the company's trading 
activities and its accounts. The controller will serve almost 
as a daily watchdog on the activities of the new company and 
its managers. I would now like to turn to the question of the 
Board of Gibraltar Shiprepair Limited. The Articles of Associa-
tion provide that the directors shall be not lees than throe 
and net more than ten in number. The directors shall be appoin-
ted in writing by the subscribers to the memorandum of ANSOCia-
tton, that is, the Gibraltar Government. it is proposed that 
inLtially there should be a Board of seven. There would be a 
Chairman who must have wide and recent experience as a company 
director, preferably in shiprepair or 'in an industrial commer-
cial company. The other directors should include persons with 
suitable knowledge and background on finance, labour relations 
and commercial shiprepairing. One member would be a represen-
tative of Her Majesty's Government, possibly a senior officer 
from the ODA. It is proposed to include some representation on 
the Board from the manager of the yard. It is hoped to have as 
much Gibraltarian representation in the Board as possible. There 
are likely to be problems in finding local Gibraltarian business-
men with the necessary expertise who are not involved in activi-
ties or have interests which could cause a conflict of loyalties 
or a direct confrontation of interests. It is likely that ini-
tially some of the directors may have to be recruited from 
abroad. The Government has already initiated enquiries through 
the ODA on this matter. Mr Speaker, I would now like to comment 
on the specific provisions of the 13i1). I should explain that 
for the time being it is being proposed that Gibraltar Shiprepair 
Limited should have a nominal share capital of £1,000. It is 
Proposed to increase the share capital of the company to some 
i25m or more. This sum is intended to cover the costs of new 
investments in the Dockyard including the cost of plant and 
equipment acquired by the GSL together with its forecast require-
ments for working capital and operating losses. The share capital 
will therefore be increased in parallel with the actual injection 
of funds for the new project. The main purpose of this Bill is 
to regulate the holding and disposal by the Gibraltar Government 
of the shares in Gibraltar Shiprepair Limited. The Government 
will not be able to dispose of any of the shares in the company 
without notifying this House or .in—theteese of disposal of more 
than 25% of the shareholding without the approval of this House. 
Provision is made also for the accounts of the company to be 
audited at the end of every financial year by the Principal 
Auditor for as long as the Government of Gibraltar holds a  

controlling interest in the company and in this case by con-
trolling interest we define it as beneficial ownership by the 
Government of more than 30% of the issued shares of the company. 
To conclude, Mr Speaker,.I trust that in presenting this Bill 
I have covered the main areas of concern or interest which are 
directly related to the corporate structure for the commerciali-
sation of the Dockyard. Mr Speaker, I commend the Bill to the 
House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

liON.P J ISOLA: 

Mr Speaker, if as much thinking has gone into this Bill as has 
gone into the project of commercialisation then I think g can 
indeed be pessimistic about the outcome. The House well knows 
the feelings of this side of the House on the whole project of 
commereialisation and we will, in fact, be voting against this 
Hill, firstly, because we do not approve the manner in which 
the whole quo!; Li on of commercialisation has boon conducted and 
I would concede that it is noterelevant to a certain extent to 
the Bill before the. House but, eecondly, because we consider the 
BiJ1 to be °nth:61y inadequate because we do not get a picture 
of the situation as the Government envisages it will develop and 
the documents that have been put to us are thoroughly, inadequate 
and I am surprised that with all the publicity that has attended 
the presentation of this Bill to the House there has been such 
little thought given. to'the preparation of it and such little 
information given to the House as to how it is proposed to run 
the commercialisation of the project and we can only assume from 
this that the Government itself is not yet clear as to how the 
operation will go. Mr Speaker, the way that Gibraltar Shiprepair 
Limited is to be set up in our view leaves a tremendous amount 
to be desired. It is no good the Financial and Development 
'Secretary telling this House that the memorandum and Articles of 
Association have been prepared to enable the yard to carry out 
its function and that of course it will be subjected to Government 
policy as to what it can or it cannot do after saying that 
directors will be appointed who will have to be independent, have 
to run it as a business and put at risk the whsle of the private 
sector which is what the memorandum of Association does. It gives 
Gibraltar Shiprepair Limited or purports to give Gibraltar Ship-
repair Limited the widest possible powers for it to become the 
Falkland Islands Company of Gibraltar. That is what it dces 
and the only thing that will prevent it occurring is the words 
of the Financial and Development Secretary and other Government 
Ministers who will assure the House it won't happen, it won't he 
this'and it won't be the other. When I moved my motion in this 
House in March, 1983, about the possibility if commercialisation 
took place of creating there something that would in effect 
become the Falkland Islands Company of Gibraltar, we received 
assurances and we were told by the Financial and Development 

.Secretary then, let us see what he said; "And the Shiprepair 
Company would be a private company under the .Companies Act and 
as all companies under the Companies Act would have a memorandum 



of Association and Articles of Association and it is for that 
reason that we asked ODA to appoint for us a lawyer specialising 
in maritime affairs so that we could have the best possible 
advice on drawing up the Memorandum and Articles of Association. 
In such a Memorandum it is normal to set out what is the main 
purpose of the company and the main purpose of the company will 
be shiprepair. We would have somebody specialising in maritime 
affairs so that we could have the best possible advice in drawing 
up the Memorandum and Articles of Association". Let me tell the 
Financial and Development Secretary that the Memorandum of Asso-
ciation that has been drawn up has been copied straight from a 
book, it could have been done by a student, I am saying this in 
general terms. A student would not make the mistakes that have 
been made in this Memorandum and I will point out two of them. 
When we copy something from a precedent, and it talks about the 
United Kingdom we usually substitute Gibraltar here but the 
expert must have forgotten it was to be used in Gibraltar. The 
obvious one is right at the end, at page 7: "It is hereby' 
declared that the word company in this clause" - this is very 
usual, this is found everywhere - "except where used in reference 
to the company shall be deemed to include any partnership or 
other body of persons whether incorporated or not incorporated 
and whether domiciled in the United Kingdom or elsewhere". 
Usually we would put Gibraltar in there, 'in Gibraltar or else-
where', after all it is a Gibraltar company, And then the 
promotion of Acts'of Parliament, page 5(1) to obtain any provi-
sional or other order or Ordinance or Charter or Privilege of 
Concession or Licence or Atts of Parliament or Municipality of 
this country". I am glad we have been elevated to the status of 
a country, Mr Speaker, we have breached the Treaty of Utrecht 
in the Memorandum of Association and I am sure our man in the 
Foreign Office hasn't read this carefully, obviously in Gibaltar 
we put an Ordinance of Gibraltar. There are others or there may 
not be but the objects of this company, Mr Speaker, have come 
out put together, of course, a certain amount of skill is req-
uired, from the Encyclopaedia of Forms and Precedents whith is 
used by lawyers regularly to prepare a company. But if I may 
before going back to the Memorandum, if I may first of all and I 
hope in the reply we will be told who were these maritime 
advisers that were appointed and how much they were paid, I want . 
to know what fees I should be charging for companies after that. 
If I may go from there to the Hon Mr Canepa's contribution in 
that debate, the Minister for Economic Development, he said: 
"And this proposed shiprepair company" - this is at page 62 of 
the Hansard report of March, 1983 - "And this proposed shiprepair 
company will be controlled by the Government or perhaps I should 
say would be controlled by the Government through the Memorandum 
and through the Articles of Association and the operator will 
carry out its activities in line with the Management Agreement. 
Tbw,,---9- -th-o-H.olase will have an opportunity to discusc_euch a 
draft Memorandum and Articles of Association and in the Management 
Agreement if we do reach that later stage, at an appropriate 
time". And then the Chief Minister, page 74, and this is rele-
vant to my comments on the Memorandum, when he said: "Whether it 
is possible or not we do not know but that is the way we should 
look at it and not as a substitute not only for the old or for the 
present Dockyard but for businesses which are running now and it  

would be ridiculous for any Government to say that they are 
going to have a private company to substitute the private 
sector when, in fact, what we want to do is to encourage the 
private sector". I think we- all want that, we want to encourage 
the private sector and we don't want the shiprepair company to 
have to depend for its survival and we fear it may well do so 
that is why we are expressing this concern here, to have to 
depend on its survival on doing a lot of activities which are 
not just of shiprepair. If one goes to the Memorandum of 
Association which sets out the objects, Mr Speaker, you will 
see that what this company can do is indeed very, very wide. 
The artciles have, I don't know many letters there are in the 
alphabet, twenty-six, I now use (1), (2), (3) because then it 
is quile•easy to find out how many of them, but anyway, here we 
go down to (z) and then it is (a)(a), (b)(b), so this one has 
got thirty-two objects, this company, Mr Speaker; and the 
objects allow the company, obviously, to do the business of 
repairing, fitting out, constructing or demolishing ships, tugs, 
lighters, barges and so on, and it can acquire ships, charter 
ships, yachts, pontoons and so forth, then it can take on lease 
and manage lands, well, that is necessary because it is going 
to take a lease of the thing and then it can build, construct, 
develop, factories, roads, railways, warehouses, depots, offices. 
structures and facilities of all kinds whether for the purposes 
of the company or for sale, letting, hire, or otherwise provi-
ding in return for any consideration from, any company, firm and 
person. So it can do any buildings whether it wants it for it-
self or not, for sale, it can indulge in everything and then it 
can acquire copyright, concessions, licences, trade marks, 
designs, everything that you would expect in a company that is 
being drafted with wide objects but this is straight from a book, 
obviously. Let me tell the Hon Member that we all read the 
same books. I know we all do the same but this is a very 
different situation, Mr Speaker. I can do a company, for example, 
if I may use my Friend.here again, for Mr Loddo to run a butcher 
and in putting there that he can not only be a butcher but he 
can be a banker, he can be everything in the world but we are 
all very confident, well, we are not very confident, but 'we 
would hope that he would not become the Falkland Islands com-
pany of Gibraltar because we do not think that any individual 
business in Gibraltar, with one or two possible exceptions, 
could do that. But this company that is being formed could do 
that and that is where the Memorandum of Association, Mr Speaker, 
became so important and that is why so much stress was put on 
it by the Financial' and Development Secretary in his contribution 
in March that they were going to have special maritime advisers 
and we had to be very careful what the Memorandum said. Well, 
this Memorandum, Mr Speaker, says everything. Take (g) at page 

• 2 - "to carry on any other business of any nature whatsoever 
which may seem to the directors to be capable of being conve-
niently carried on", and then it can purchase or acquire any 
part of the business, property, liabilities and transactions 
of any company and it goes on and on. It is not necessary for 
me to read the whole of the objects clause of. this company but 
one thing is certain, Mr Speaker, that the structure of the 
Memorandum enables the company if it should be the wish of its 
Board of Directors and the Government of the day is prepared to 
allow it to do it could be the Falkland Islands company of 



Gibraltar. The Financial Secretary keeps on saying no but he 
is wrong, he is not a lawyer. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Will the Hon Member give way? 

. HON P J ISOLA: 

Yes, I will give way. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, this is uhy I deliberately made emphasis in my 
speech about the structure of the company and the distinction 
between a privately owned company and a publicly owned or con-
trolled company and if the Hon Member will check, the Falkland 
Islands Company is entirely privately owned, Gibraltar Shipre-
pair Limited would not be. 

HON P J ISOLA: 

Well, this is again, Mr Speaker, so-  much nonsense because we are 
considering an Ordinance which allows and says in what circum-
stances the Government can flog it and the Government can flog 
it, to put it mildly, Mr Speaker, on the certification of the. 
Financial and Development Secretary and on a resolution of the 
House in which the Government has a majority so it can be flogged 
at any time and we are thinking precisely of a situation arising 
when that can happen and it is no use the Financial and Develop-
ment Secretary telling this House that the Falkland Islands Com-
pany is privately owned and this is Government owned, I know 
that perfectly well, but what we are afraid of is the Government 
owning the whole of Gibraltar, if you like. Of course that could 
be a result, that the Government in order to keep a workforce 
going of 500 or 600 or 800 people, permits the private sector or 
large chunks of it to collapse because it is too embarrassing 
for them to have a company owned by them having to sack people 
and have redundancies and what we said and the whole purpose of 
the motion that I moved in March was precisely to ensure that 
that did not happen and there were sympathetic noises made on 
the Government benches and the Financial and Development Secre-
tary was saying it is so important to get the right Memorandum 
Well, I am saying that if it is so important to get the right 
Memorandum you have got the wrong Memorandum because the Memo-
randum that you have got enables the company to do precisely 
that which no one here wants so why have it in that shape? 

HON ATTORNEY GENERAL: 

If the Hon Member will give way. I am sure that he will appre-
ciate, Mr Speaker, that there is a difference between the capa-
city of the company as set out in the Memorandum and the 
Articles of Association and the control of the company as also 
set out in the Articles but :as set out as well in the Bill. I 
am sure the Member as a lawyer understands that. 

HON P J ISOLA: 

I do and I will be coming to the Articles, Mr Speaker, I am now 
talking of what the company can do and I know the Government 
can give directions and I think that if we are to discuss in 
this House a Gibraltar Shiprepair Limited Ordinance we should 
have all the parts of the puzzle before us. We should have (a) 
the conditions upon which the Gibraltar Government is going to 
lease to Gibraltar Shiprepair Limited all the premises in the 
Dockyard, we should have that, (b) we should have not just gene-
ral ideas about the directors, we should know who are going to 
be-the directors. Are Ministers to be excluded from being 
directors of this company. Well, we have got the Sand Quarry 
Company and the directors are all Ministers or one of them is 
the Chairman. Will we have Ministers? These are the important 
things thht people should know and the other important thing is 
we have got the Ordinance, we should also have the Management 
Agreement before us otherwise what are we being asked 'r,o vote 
for? We are being asked to vote for a Memorandum of A.s.sociation 
that allows the Shiprepair Company to do almost anything it 
wishes to do. We have some general words as to the directors, 
the all-important people. We are told it is going to be directed 
according to Government policy, we are not told what the Govern-
ment policy is and we are brought an Ordinance which I don't 
know what it is meant to do. It is meant to protect who, the 
people of Gibraltar from what? From the Government selling the 
shares without a resolution of the House where the Government 
anyway has the majority and can do it tomorrow? What I would 
like 'to see, Mr Speaker, what I would have liked to have seen 
but, of course, it is a matter entirely for the Goverer,ent 
because they are going it alone on this one, on commercialisa-
tion, what should have been here is an Ordinance that created 
the Gibraltar Shiprepair Company by Ordinance in the same way 
as the Gibraltar Broadcasting Corporation has been created by 
Ordinance and it should state very clearly what can and what • 
cannot be done and if the Shiprepair Company eants to go into 
business outside that Dockyard and wants to tender for some 
building within Gibraltar because it has got a few spare carpen-
ters and it would like to keep them in employment, then they 
have to come to the House and say "We are goil'.g to extent; our 
activity". That is the way to•protect local industry because it 
would give local business, the private sector, an opportunity 
with a Bill coming before the House to make representation not 
just to the Government but to the Opposition and not to allow the 
thing to occur. Mr Speaker, the actual Memorandum of Association, 
I am sorry to tell the House, does nothing to protect anybody 
from anything and of course if can be changed. The only oroei-
sion in the Gibraltar Shiprepair Bill, as I see it, is that it 
prohibits a transfer of shares without a resolution of the House,. 
that is all. It does not prohibit the Memorandum being changed, 
it doesn't prohibit the changing of the Memorandum without 
coming to the House hue, anyway, I assure you, Mr Speaker, we 
don't want that privilege because the Memorandum has everything 
and I cannot see them wanting to change the Memorandum unless 
they want to open a restaurant or something or want to do some-
thing else but it doesn't stop them changing the Memorandum and 
it doesn't stop them changing the Articles of Association which 
is meant to be also protective. They can be changed at any time 



without reference to this House and we may not even get to know 
that the changes have taken place unless we have somebody -
sitting in the companies registry seeing every resolution that 
comes in or we look at the Gazette and make sure when there is 
a change that we go there. Where is this control by the Mouse? 
Now, Mr Speaker, the question of the selling of shares and the 
disposing of shares in the company. If the company wants to 
dispose of shares the Financial and Development Secretary asks 
the Board of Directors to estimate the value of the shares. Why 
that should be in the Ordinance I don't quite see because the 
Board of Directors are being paid by the Financial and Develop-
ment Secretary out of public funds, the Government is the owner, 
the Government is the one that is selling but still, alright, 
the Ordinance says they have to ask the Board of Directors to 
estimate the value, he can do that with a little memo, there 
is no need for an Ordinance for that, and then the Financial 
and Development•Secretary certifies the consideration for which 
the share may be disposed of. Why is that required, Mr Speaker, 
when this is all in house? The Board of Directors, the Finan-
cial and Development Secretary, the Government are the owners 
isn't this what will be done anyway? If the Government wanted 
to sell the Sand Quarry Company tomorrow, the ownership, well 
the Financial Secretary, Council of Ministers "Let's sell, what 
is the value? So and so, that's it". Why does it have to come 
into the Ordinance? Is the Government afraid that the Financial 
and Development Secretary would sign a share transfer without 
telling anybody about it and sell to Appl6dore all the shares? 
I don't know whether that follows the duties and obligations of 
the Financial and Development Secretary under the Constitution 
that he can dispose of public assets, that is indeed a revelation, 
that he can dispose of public assets without reference to any-
body then I think it is the Constitution or the Finance Ordi-
nance or whatever Bill controls this has to be changed. And 
then, Mr Speaker; since the Government is the interested party 
and they are selling the shares they can decide what. the value 
should be. Surely, if there is going to be some protection, if 
that is what it is intended to by this section, then surely the 
person wile must certify the value of those shares is an indepen-
dent person not the Financial and Development Secretary. It 
should surely be in the Government service the Principal Auditor, 
he should be the man who certifies the value not the Financial 
and Development Secretary who is intimately involved in the 
whole operation himself. The other question I would like to ask 
the Attorney General, by the way, is how does the Government 
of Gibraltar hold anything? Is it in the name of the Governor? 
Is the return of allotments going to be made in the Registry 
of Companies when it says name of allottee are you going to have 
underneath the Government of Gibraltar? I would be interested 
to know because I don't think it exists as an entity. I think 
the Government of Gibraltar under the Constitution is the 
Governor, so I don't know whether Sir David Williams will wel-
come being the shareholder of the company but I think that is 
a matter, that is just a small point, but I think it is a 
matter they ought to look at because I know agreements done by 
the Government of Gibraltar have always been signed by the 
Financial and Development Secretary or things like that but 
when you are actually holding land or holding anything I think 
it is either the Governor or I don't know. 

HON CHIEF MINISTER: 

The holding of land is defined in the Constitution as entitling 
the Governor to give title for over 21 years. 

ZION P J ISOLA: 

The Governor is the one who gives the title that is why when 
it comes to the shares who is actually going to hold it because 
I don't think the Government of Gibraltar, as such, is a legal 
entity. 

HON ATTORNEY GENERAL: 

With respect, I think it is, Mr Speaker. 

HON P J.  ISOLA: 

Well, alright, if the Hon and Learned Attorney General says it 
he must be right but I would like him to check it out. Mr 
Speaker, the• Articles of Assocation of the company which again, 
with respect to these eminent maritime advisers, follows a well 
known pattern following table A of the Companies Act in England, 
not the Gibraltar one but the English Companies Act, and there 
is that last bit at page 24 which has the overriding provision 
under which we are told that "whilst the Government of Gibraltar 
shall be the holder of not less than 5.in of the share capital 
then the parent may at any time appoint any person to be a 
director or remove from office", and so forth. I think that 
part is again not unusual if you, have a company and you have 
what we call a governing director we vest in him the power to 
be able to remove, appoint or take away directors. There is 
nothing here that is protective or look' after the interest of 
all those people and all those interests that we would have 
liked to have seen, in other words, it is all entirely flexible. 
Maybe that is how the Government wants it, I am not suggesting 
that it should not be so. Maybe.that is how the Government 
wants it but as far as interested parties:, let us put it that 
way, private sector as an interested party, the public interest 

in an efficient shipholding company or anything else is 
concerned, there is no special protection The only protection 
that exists is that if the Government wants to sell the shares 
of the company then it has to come to the House. That, as I 
see it, is the only protection or• the only thing that differen-
tiates the Gibraltar Shiprepair Limited from any other normal 
private company in existence in Gibraltar, in England or else:-
where and the Board of Directors, and here is something the 
Attorney General may be interested to mull over, that the Board 
of Directors of the company will be able to sell of assets of • 
the company. They won't be able to sell the shares of the 
company but there is nothing to stop them selling the assets 
of the company without prior reference to the House of Assembly 
and after what I have heard about the Financial and Development 
Secretary being able to sign transfers of shares but fortunate-
ly he is stopped by this Bill, I would like to see provision in 
this Bill prohibiting disposal of any assets of the Gibraltar 
Shiprepair Company without the consent of this House and I 
feel, Mr Speaker, that the Government lease or the Government 



proposed lease to Gibraltar Shiprepair Limited should be here 
with us at the same time as this Bill is because in the lease 
at least, if the Government is going to allow the Memorandum 
and Articles to be as wide as they are and to give the direc-
tors whoever they may be, we don't know who they are we know 
there is going to be one man from OIIA and that is about all we 
do know, then at least in the lease to Government a public docu-
ment, it should state what can and what cannot be done by this 
company, the user of the land, for example, which the Govern-
mentia; so fond of putting clauses in their leases and probably 
suite rightly so as to what can be done or cannot be done by 
the lessee. Alright, let us see it there what can and what 
cannot be done. I do not think it is any consolation to any-
body to be told: "But don't worry, the Government as the 
elected Government of the people will ensure that all these 
interests are protected". But there are so many things, Mr 
Speaker, that are done in a hurry, there are so many things 
that people can ask in a particular way and it can be done, 
isn't it much better that there should be a whole list of things 
that cannot be done and then if they have to be done let it be 
brought to the House and discussed because, Mr Speaker, if as 
the Government befleves, the commercial shiprepair operation 
is of such Consequence to Gibraltar as they say and will be of 
such importance to the economy of Gibraltar, surely if it is 
going to be like that then obviously it is going to have a lot 
of side effects in that economy both good. and bad. The good 
nobody complains about, the bad everybody will complain about 
and if things do not go well then it is essential that if the 
operation fails because it is not in effect a viable operation, 
it should not be kept floating at the expense of employment in 
the private sector at the expense of other people. Mr Speaker, 
we are dieeppointed with what has been brought to the Douse 
because the impression we have got, and f . am leaving viability 
out completely hiere, the impression we have got time and time 
again from the Government bencf.es on commercialisation was 
always with the proviso 'should we find it to he a viable 
proposition etc, etc', the impression that this side of the 
House has got and I think everybody else has got'is that the 
setting up of the operation having regard to its size and se 
forth would be done with great care to ensure that it came on 
'a proper footing and, Mr Speaker, what has been produced to 
this House today obviously it is not all, we have been told it 
is not all, but what has been produced to this House today for 
our approval is something which quite independent of our views 
on the commercial viability of the Dockyard, quite independent 
from our views on that, we would feel bound to reject as being 
inadeqUate. 

HON CHIEF MINISTER: 

Mr Speaker, I think that most of the first part of the Leader 
of the Opposition's intervention was completely eyewash. He 
knows very well as an experienced practitioner that when you 
draft a Memorandum and Articles you cover everything possible 
but that that in itself does not-entitle the company to do 
everything that is in the Memorandum if the Articles of Asso-
ciation so rule and if, of course, the people who manage it 
do not want to. On the one hand he says that what is the use  

of bringing matters to the House if it is carried out by a 
majority and on the other hand he wants everything to be brought 
here to be able to have, perhaps, int.c•rventions on the nature 
that he has made today which, 1 am sorry to say, is not as help-
ful as one would have expected because it is purely a play to the 
gallery, little as it is, but for the record and for the media 
to talk about all the things that the Memorandum and Articles 
can do, of course it is, but perhaps what he has said in this 
House is of no consequence if it is not said by the Hon. Member 
because the Financial and Development Secretary made very clear 
when he said: "When examining the Memorandum of.Association, 
Members will note that the objects of the company arc clearly 
and exhaustively defined as is established practice in company 
law. The Government considers that the Memorandum should be 
fairly wide in the interests of commercial efficacy and that 
the control of the company should be exercised via the Articles 
and the policy directions which will be given to the Board of 
that company". There is the statement of policy. ee 

HON P J ISOLA: 

Is. the Chief Minister referring to what has been said - today? 

HON CHIEF MINISTER: 

Yes, of course, what he said a few minures ago but anybody 
listening to the Leader of the Oopoition would think that he 
hasn't said a word because this is exactly the opposite of what 
he is accusing the Government of not.doing. The other thing of 
course is that he is a master at -quoting what suite him of 
Hansard and leaving out the oAler thing. When he quoted about 
what the Financial and Development Secretary said about the 
Articles of Association at that debate he said that the Finan-
cial Secretary had said: "In such a Memorandum it is normal to 
set out what is the main purpose of the company and the main 
purpose of the company will be shipreoair". He stopped there, 
he didn't say any more of what the Financial Secretary had said. 
But the Financial Secretary then had gone on to say: "Bat in 
order to carry out that business it must be able to do other 
things, it must be able to employ people, it must be sole to 
borrow money, lend money, take on work, enter into contracts 
and various other things. There is a patteea running over 
hundreds of years in the United Kingdom of the ancillary 
requirements for the carrying on or a shipreoair company and it 
is those ancillary requirements that we are looking at in our 
discussions and certainly one would not expect a shiprenair 
company to go into some of the activities which were mentioned 
by the Eon and Learned Leader of the Opposition". That is what 
he said then not just the little bit that he has quoted now and 
that is exactly what we propose to do. There nay sell be areas 
of the Bill which might be improved,. I don't know, but certainly 
it cannot be improved if the attitude is that the whole thing 
is a sham, that• the whole thing is a farce, that the Government 
is not giving the Opposition the opportunity of making a show 
of it every time anything is going to happen in the Dockyard, 
if that is so then of course it is no use taking any notice 
seriously of what the Leader of the Opposition is saying. On 
the other hand he says, well, the Government can dispose of 



the whole thing, can flog it around and then on the other hand 
the operating company is accused of not wanting to take any 
equity in the company so it cannot be both ways. It is true 
that the company is a private company and that the management 
will be run by a Board of Directors appointed by the Government 
which will have a considerable amount of control. That is a 

it is not pretended to be 
forbid that any company 
is discussed here because 
and the company couldn't 
Hon Leader of the Opposition 
The Memorandum and Articles 
it have forgotten to put the 
that and he knows very well 

that when you copy you devote your time to the essential of 
what is important. And what is important in this matter is the 
Articles of Association and the set-up of the company. We do 
not tell you who the directors arc' going to be because we don't 
know who they are going to be yet and again perhaps what the 
Financial and Development Secretary has said has been ignored 
-because he said it very clearly: "I would now like to turn to 
the question of the Board of Directors of Gibraltar Shiprepai.r 
Limited. The Articles of Association provide that the direc-
tors shall be not less than three and not more than ten in 
nuMber. The directors shall be appointed in writing by the sub-
scribers to the Memorandum of Association, that is, the 
Gibraltar Government. It is proposed that initially there should 
be a Board of seven. There would be a Chairman who must have 
wide and recent experience as a company director, preferably in 
shiprepair or in an industrial commercial company". Obviously 
we haven't got anybody here to do that and we will have to have 
somebody in. Like in other disciplines if we haven't got our 
own knowhow at the start we will have to rely on people from 
abroad. "The other directors should include persons with sui-
table knowledge and background on finance, labour relations and 
commercial shiprepairing. One member will be a representative 
of Her Majesty's Government, possibly a senior officer from the 
ODA. It is proposed to include some representation on the Board 
from the manager of the yard. It is hoped to have as much 
Gibraltarian representation  

HON MAJOR R J PELIZA: 

Mr Speaker, on a point of order. Isn't he reading everything 
that the Financial Secretary has read? 

HON CHIEF MINISTER: 

If things that are said by the Financial Secretary got into some 
people's thick heads I wouldn't have to repeat it. You never 
listen you are only talking. I think my Friend Mr Canepa has 
mentioned this several times. We have listened to an exposof 
la prima donna on the other side about the Memorandum and 
Articles and we haven't said a word. Now we are talking  

HON MAJOR R J PELIZA: 

The Chief Minister thinks  

HON CHIEF MINISTER: 

Shut up. We are talking seriously about the matter now and all 
we got is grins and you don't make progress, it really belittles 
this House if Members. opposite when they don't like what they 
are listening just giggle with each other. My Friend has had .  
occasion to mention that and I am compelled to refer to these 
matters because the Leader of the Opposition has spoken as if 
not a word of all these matters has been said by the presentation 
of the Financial and Development Secretary and this House is 
ruled by what is said and what is said is what people have to 
take into account when they reply otherwise we are like in the 
Spanish Parliament where you write your speech at home,you.go up 
to the podium and whatever the other fellow has said you read 
your speech , you don't debate. Here, fortunately, we debate 
and- if we-debate and the Financial Secretary has taken the trouble 
to make a presentation of the facts in a proper way and they are 
completely ignored, I am more than justified in reminding Members 
of what he said. I will. just finish with this one and'that is 
where he said: "There are likely to be problems in finding 
local Gibraltarian businessmen with the necessary expertise who 
arc not involved in activities or have interests which could 
cause a conflict. of loyalties or a direct confrontation of 
interests". He is saying quite clearly that there is the exper-
tise in shipping here, of course there is, Gibraltar has got a 
very big tradition of expertise in shipping, the difficulty in 
getting somebody her who is not himself interested in the ship-
ping business in order not to have any conflict of loyalties and 
therefore he went on to say that some-  oi the directors will 
initially be appointed from abroad. The Gibraltar Shiprepair 
Limited is going to be,a private company controlled by the Govern-
ment and in the end answerable to this House because the Govern-
ment .will be answerable to this House for any directions that is 
given to the Board by the Government, the Government of the day 
whichever that may be, and that is how it is normally done. It 
is not, and I am sure that it is certainly not in the nationalised 
industries in England that every time they want to have an amend-
ment to the Memorandum and Articles of Association they have to 
go to the House of Commons to get the consent of the Opposition 
or a debate on it. i think that that is just another example of 
the extent to which the Opposition show their frustration by 
wanting to have everything to say in matters which are uurely the 
function of the Government as is the case with this private 
company. 

HON P J ISOLA: 

If the Hon Chief Minister would give way. Aren't I right in 
thinking that the nationalised industries in England are in fact . 
set up by statute and not as a private:company? 

HON CHIEF MINISTER: 

Yes, and we are setting up the company by a Bill which is being 
discussed at this momcnt in this House. 

fact, that is how it is presented, 
presented in any other way and God 
should be run on the basis of what 
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run. That I think is all that the 
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HON MAJOR R J PELIZA: 

Mr Speaker, I think this must have been one of the worst perfor-
mances of the Chief Minister ponsibly because he hasn't written 
his script before he camein and he had to borrow that of the 
Financial and Development Secretary. Perhaps the Administrative 
Secretary is too busy coordinating tourism now to prepare those 
speeches. But be that as it may, I was extremely surprised that 
what I thought was a very reasoned contribution from my Hon 
Friend the Leader of the Opposition should have been dealt with 
so frivolously by the Chief Minister. I think that perhaps the 
arguments that my Hon Friend put forward were so strong and over-
powering that the Chief Minister literally could only make a 
fool of himself by the way he answered them and I think that it 
was Shakespeare who said: "A tale from a fool full of fury and 
sound and signifying nothing", or words to that effect. 

BON J.BOSSANO: 

The lion Member is not making himself responsible for that quota-
tion. 

IRON A J CANEPA: 

Mr Speaker , isSbnliespeare to be miequoted in such a horrible 
manner by our Friend here quoting from the play 'Mae Peliza', is 
that the play? 

BON MAJOR R J PELIZA:.  

I didn's bear what he said but perhaps it is not worth hearing, 
Mr Speaker. Anyway, let us carry on, Mr Speaker, with the 
business of the House which is whether we should have, and this 
is really the crux of the matter which my Hon Friend said, 
whether we should have a nublic company with unlimited powers to 
encroach on any business in Gibraltar and this is what he was 
trying to put forward and this has not been answered by the 
Government, or whether we should have a company which is there 
by staute as my Friend says, similar you might say to the Gibral- 
tar Broadcasting Corporation with d degree of independence but 
with limitations as to its activities, this is what we arc dis-
cussing here, Mr Speaker, and we have not heard anything from 
the Government either to support one or oppose, the other one or 
produce a solid argument as to why it should be the way it is. 
Mr Speaker, I think my Hon Friend quoted from the Financial and 
Development Secretary, he asked one questioa. Who are the soli-
citors? Who are the experts that came over to prepare this Bill 
who did not more than copy what he said is produced by a student, 
who were they? We haven't had an answer. How much was paid for 
this or is it that what the Financial and Development. Secretary 
said he has going to do has not been done. These are the sort. 
of questions that I would have thought the Chief Minister would 
have liked to clear but he didn't. Instead of that, Mr Speaker, 
he just went off at a tangent attackingAtU-: lion Leader of the 
Opposition saying that he was trying to make political capital 
of this. I cannot understand why he thinks that there is poli-
tical capital in just opposing what is just a limited company  

and suggesting that it should be another type of company as 
described my Hen Friend. These are the questions that should 
have been answered in a reasonable way and the Chief Minister 
shows differently. For the same reasons that my Mon Friend says 
here, it is not just because we object to the way the company 
is being set up but perhaps because we are as convinced today 'as 
we were before and especially perhaps because we have been con-
vinced by the projections and presentations made by the consul-
tants on television, that the company is not going to be viable, 
in fact, perhaps because the only people who are prepared to put 
money into it is the Government and it is a sure sign, Mr 
Speaker  

MR SPEAKER: 

Order, we 'are not going to talk about the viability, we are going 
to talk about the constitution of the company. 

noN MAJOR R J PELIZA: 

Yes, but. I have suggested, Mr Speaker, that because it is a limi-
ted company, it is a company that we I think in this ?louse should 
say whether it is. ping to make money or lose money, cost the 
Government any money, and I th.inh, Mr Spett%er, that a sure sign 
that 'it is probably going to cost the Govcrnment a lot of money 
is the feet that only the Government is prepared to put money 
into it so far and we know that the operators aro not pr,.:pare c 
to put a penny into it and it is a sure sign'of lenses. 

EON CHIEF MINISTER: 

It is the British Government that is putting up r.he money. 

HON MAJOR R J PELIZA: 

Yes, I know, even worse, everything that too British Governs eat 
has put money into so far has lost money, Mr Speaker, and they 
are trying to get out of it as quickly as possible so that per-
haps is a sure sign that this in itself may well cost money to 
the Gibraltar Government in the long run. So, Mr Speaker, because 
apart from the set-up of the company, because we do not think 
that the operation is going to viable and there is no proof so 
far and in fact the opposite is the impression we got from what 
we have seen, we cannot vote in favour of this Sill, we have to 
vote against. 

BON ATTORNEY GENERAL: 

Mr Speaker , I am bound to say I thought the Hon and Learned 
Leader of the Opposition would have been more interested in the 
principles than in the details of the proposals a., this stage and 
as the Eon and Gallant Major Peliza has said, ithat we are con-
corned with, what the issue is here is what sort of a body should 
be adopted or set up to inn the Dockyard's eemmercial orc'jramme 
and the choice is really betv.een two typos or body, thtra are two 
ways of doing this, 1 think it is fair to say, it public .cote_: 
You

.mters. 
You cam either have what is kncwn as a statutqry corporation and 
that is what the. Hon and Learned Leader of the Opposition was 



referring to and evidently prefers which is a corporation set 
up entirely by its own statute or you can have an ordinary 
commercial company subject to a greater or lesser degree of 
control from the outside. Mr Speaker, may I say I think it is 
fundamentally wrong in relation to this operation to use the 
device of a statutory corporation and customarily statutory 
corporations are.used to establish public bodies, bodies of a 
public nature which this undoutedly is, but of a non-trading 
nature. There arc some that do establish trading concerns, I 
would accept that, but customarily they are used to establish 
non-trading bodies whereas there is a great advantage in having 
a commercial company to establish public bodies of a trading 
nature because it is far better constituted towards commercial 
operations, it is much more flexible, but flexible on a parti-
cular way. When I say that, Mr Speaker, what I moan is that 
so far as capital structure is concerned, so far as financing 
is concerned, so far as equity participation, if it were-ever 
to arise, is concerned, a commercial company is much, much 
better suited to this type of operation and I think that is the 
issue of principle on this Bill, Mr Speaker, which we should go 
for and I believe it is correct to go for the structure of the 
commercial company. The other general matter of principle I 
would like to make Mr Speaker, and I must say I am sure that 
the Hon and Learned Leader of the Opposition fully appreciates 
this, the other general point I would like to make is that one 
must bear in mind that the controls which the Government will 
exercise in the public interest over this body are a separate 

'issue from,if you like,.the constitutional documents that give 
the body its capacity. The Memorandum of Association IS, of 
course, a standard company document, every commercial company 
has one. It is in essence the document which gives the company 
capacity to do the various things it wishes to do and it is 
always drawn and I am sure every commercial or professional 
Member on the other side of the House knows it is always drawn 
as broadly as possible so that if the company wants to do some-
thing bona fide in the public interest it doesn't find that the 
whole prupose of thwarted because it simply lacks the capacity 
to do it. 

HON P J ISOLA: 

If the Hon and Learned Attorney General will give way one 
second. I accept that, it is a common standard form of Memoran-
dum but if that is the case why did Government Ministers and the 
Financial Secretary state how important it was to get the right 
Memorandum when on his own admission he is now saying it is just 
the standard form to enable it to do a commercial operation? Ye 
have to a certain extent, I am sure inadvertently, possibly, 
been misled in this regard, I am sure he will agree. 

HON' gtIONEEY-UTIITRAa.1-: 

I think there are two different things being talked about here, 
Mr Speaker. I think what the Government has been saying is that 
it is not the Government's intention to have a company, if I can.  
use the expression, running amok in the private sector, that is 
not the intention. It has always been the consciousness of  

Government to have a company which does shiprepair yard work in 
the traditional sense but what I am talking about is from a 
lawyer's point of view, if you like, but from a lawyer's point 
of view to say that because the objects are widely drawn this 
is somehowbeing contravened is not so, they have got to be 
widely drawn within the parmeters, of course, of shipyard. 
activity. I can see I haven't persuaded, Mr Speaker, but never-
the less I believe that is a proper distinction to make. And . 
the Articles, of course, every company has Articles of Associa-
tion which are intended as everyone knows to control and general 
mane.gement and those Articles themselves can provide the Govern-
ment so long as it remains the majority shareholder, with con-
trol because it can appoint and remove directors by virture of 
being the majority shareholder. 

HON MAJOR R J PELIZA: 

Could the Attorney General explain how those Articles can be 
changed, is it that you just go to Court and have it. changed? 

BON ATTORNEY GENERAL: 

Mr Speaker, the Articles can be changed more easily than the 
objects. I must confess that the House has the advantage of me, 
what I am used to is objects being changed by a certain resolu-
tion of the shareholders approved by the Court. 

MR SPEAKER: 

You cannot change the objects of the company without the consent 
of the Court which is the Memorandum, in other words. The 
Articles can be changed by special resolution without reference 
to anyone outside the structure of the company. The Memorandum, 
which are the objects, cannot be changed unless consent is ob-
tained from the Court. 

HON MAJOR R J PELIZA: 

By consent, you might say? 

MR SPEAKER: • 

No. by the shareholders. 

HON ATTORNEY GENERAL: 

By a 'certain percentage of the shareholders. It certainly can-
not be changed against the wishes of the majority of shareholders . 
and in real terms in a big company I think a controlling interest 
would be sufficient which is not necessarily as much as 50% 
per cent. The other way in which the Government as a shmeholder 
can control this company before I come on to the whole question 
of the Bill, the other way in which it can control it of course 
is in the terms of appointment of the directors and although it is 
unusual commercially, I have been informed and I have reason to • 
believe, although it is unusual commercially it would be possible 
to write into the terms of appointment of the directors as a 



requirement that they must follow certain policy directives 
but that is a fairly sensitive area because directors on the 
one hand are expected to exercise their own professional judge-
ment and this is a sensitive area. I think, Mr Speaker, that 
the Financial and Developm-mt Secretary may refer back to this 
point but it does seem to me that one very important aspect of 
this whole arrangement which nobody has commented on yet is the 
choice of the Board in particular the choice of the Chairman 
and the relationship between the Government, who I imagine will 
be through the Financial and Development Secretary, the Chair-
man and the Manager and Ithink that will be a critical relation-
ship in the whole structure. But having emphasised the reasons 
why I think that really the only viable choice is to have a 
commercial company, I would like to come on and say that the 
reason that this Bill is being promoted is that of course it is 
recognised that we are not just talking about an ordinary 
company, we are talking about a major public asset and so in 
certain respects while preserving the integrity and the conve-
nience and the efficacy of a commercial company, in certain 
respects so long as the Government remains the majority share-
holder this Bill will lay down statutory fingers, if you like, 
that reach in and say so long as it is essentially a public 
enterprise there are certain additional requirements but the 
way it has been approached is not to swamp the commercial 
entity with these outside controls but to select them discrimi-
natingly and the three major propositions or principles'in this 
Bill have already been outlined by the Hon Financial and Deve-
lopment Secretary. They also basically involved accountability 
to the Government and back through the Government, of course, to 
the House of Assembly and I won't go over again the three areas 
in which this is done but there is a question of balance, in my 
view, as to how many controls one should put in from the out-
side bearing in mind that within the company arrangements it-
self you can have dontrols anyway. I think what we are talking 
about in that sense is notso much a matter of principle but a 
matter of judgement as to how far one goes. Mr Speaker, that 
is really what I wanted to speak to at this stage on this Bill, 
the choice or the distinction between a statutory Corporation 
and a commercial company•and the reasons why in principle the 
Government has chosen and has proposed a commercial company. I 

a. think at this stage those are the only points I wish to make. 
aa.. 

HON J BOSSANO: 

Mr Speaker, to some extent it is difficult to decide whether to 
bother to speak at all on the general principles and merits of 
the Bill which in all probability will never be translated into 
reality but given that this is one more opportunity to bring to 
the notice of the public, because I do not think Members of the 
House are in any doubt at all about the serious mistake that is 
being made in going ahead with this venture, given that that is 
such an opportunity I will talk, if you will allow me the free-
dom to do so, Mr Speaker, in looking at the principles of the 
Bill, at the most fundamental principle of the lot which is 
whether the Gibraltar Shiprepair- Limited should exist at all 
because if the Gibraltar Shiprepair Limited does not exist then 
the Ordinance about transferring shares and controlling shares 
does not arise. 

MR SPEAKER; 

To the extent that we will not repeat ourself to all that has 
been said in this House to date on the viability, on the alter-
natives and such like I will most certainly allow you to say 
anything which is relevant but we are not going to have repeti-
tion on everything that has been said already in this House on 
the commercialisation of the Dockyard. 

HON J BOSSANO: 

I gill try and concentrate on revealing the parts of the secret 
reports I haven't revealed to date and then I won't be repeating 
myself. Mr Speaker, the theoretical power of the House to block 
any sale of shares in the shiprepair company is, I think, as the 
lion and Learned Member of the Opposition has said a meaningless 
one because in fact if there was a majority on the Government 
side and the Government wanted to sell the shares thenqy brin-
ging it to the House the only thing that would happen, presumably, 
would be that the matter would be debated before it happens but 
it would still happen. I imagine if the shares were being trans-
ferred without *having to be brought to the House •it would still 
be Public knowledge because as I understand it is is not afield 
with which I am very familiar but I understand that when share 
transfers take place is becomes public knowledge anyway because 
there has to be a return so it couldn't be done in secret any-
way even if there wasn't a Bill requiring it to be brought to 
the House, 

MR SPEAKER: 

It would only be seen when an annual return is filed because 
there are no requirements to file any notice of transfer. I am 
speaking on knowledge of law and nothing else. . 

HON J BOSSANO: 

So, Mr Speaker, the House in fact is not being asked to pass 
judgement on the wisdom of having the Gibraltar Shiprepair 
Limited, that is already taken for granted and assumed to have 
been accepted and I do not think that it is true that it has 
been accepted by this House and I think it is even less true 
that the Government has defended.to the satisfaction of the House 
the original decision which runs contrary to the statements that 
they have made previously. I would like to remind the House of 
what the Minister for Economic Development said a year ago. 
Then the consultants selected Appledore as the preferred opera-
tor, the Minister for Economic Development told the House that 
"it was not• for the Gibraltar Government tolake decisions or 
make the running on the future of the Dockyard. Her Majesty's 
Government had chosen to close the Dockyard and had undertaken to 
find an alternative way to support the economy. It was largely 
for that Government, that is, the UK Government', to evaluate the 
viability of commercialisation and agree the necessary funds and 
facilities to achieve the desired end". Are we to take it, Mr 
Speaker, then that at is a Gibraltar Government desire to have 
a shiprepair company or a British. Government desire to have a 



shiprepair company, that it. is the Government of Gibraltar that 
has been convinced and has evaluated the viability of commercia-
lisation contrary to what the Minister for Economic Development 
and Trade told the House a year ago was the policy then •of the 
Government of Gibraltar because in fact if that is the case then 
it should be the Government in the United Kingdom that should 
be defending a decision which can be demonstrated to be indefen-
sible on the basis of the projections that are being made for 
the future. If on the other hand it is the Government of 
Gibraltar as has been suggested, I understand, in a letter re-
ceived by the Hon and Learned Leader of the Opposition sugges-
ting that it was the Government of Gibraltar that wanted commer-
calisation to go ahead and that the British Government was not 
in fact forcing it on the Government. of Gibraltar so it wasn't 
their initial decision they had agreed to go along with the 
Gibraltar Government's desire in this and in fact I think to 
some extent corroborated, if I may say so,by some statements 
that have been made by the Government about the fact that 
Treasury advice was in favour of supporting the economy by 
grants in aid rather than by setting up a.commercial venture. 
If that is the case then, in fact, contrary to what was said a 
year ago the Government has decided itself to assume a responsi-
bility which it has been incapable of defending, it has left it 
to consultants and to other people to defend but it has been 
incapable of defending why and on what basis it has this opti-
mism about the possibility of success of the Gibraltar Shipre-
pair Company and if the Gibraltar Shiprepair Company stands no 
chance of success at all then there is no need for safeguards 
about buying shares or selling shares, Mr Speaker, they won't 
be able to give them away. • Perhaps the Government may take an 
opportunity•to say why it is that having obtained the advice of 
Mr Casey, and I would ask them that they should consider 
publishing the conclusions of the report which contain absolute-
ly no information o,f any commercial nature at all, the seven 
conclusions on the front page which say that the proposals are 
over optimistic and Unrealistic with little prospect of success 
and that it is unsafe to rely on shiprepairing to underpin 
Gibraltar's economy, let them publish thoSe seven conclusions 
on page 1 which make no reference to figures, to details or to 
commercial information that would be of any use to anybody and 
explain why it is or what has happened since that report to make  

mont feel it is necessary to safeguard in terms of the treatment 
of employees or• is the Government completely uninterested in the 
way the workers are treated notwithstanding the fact that it is 
a parent company because I can tell the Governemnt that it is 
unusual, I think, in a limited company to find that the parent 
is the Government but in any other set-up certainly whenthere 
is a dispute between the workforce and the employer and the 
employer happens to be a subsidary of another company, it is not 
unusual for the dispute to be extended to the parent and then 
they might wish they could got rid of all the shares without 
having to come to the House of Assembly, Mr Speaker, and give 
somebody else the joy of parenthood. I think it is also impor-
tant, Mr Speaker, that the House should be told, since the step 
has now been taken, this is really a significant moment, I think, 
in the whole history of this sad issue in that it is technically, 
I suppose, the final seal of approval of•.the House of Assembly 
on the issue. The seal of approval that will be put by a GoVern-
mont majority on a company which is due to start operating on the 
1st January,1985, and who will be owned then we don't know by 
Whom because, of course, we don't know who is going to be the 
Government in January, 1985, and obviously since the company is 
due, to got a lease on assets which presumably will be transferred 
to the Gibraltar Government in December, 1084, because before 
December, 1084, the assets must remain in MOD hands if they are 
going to fulfil the agreement in the package to keep the Dock-
yard functioning until December, 1984, and repairing ships then, 
presumably, it is only when they stop repairing ships that they 
will transfer the land to the Government and then the Government 
will lease it to the shiprepair comphny and then whoever is in 
fact then in Government will be the owner of this £1,000 worth 
of shares. But given that situation can they tell the House 
whether all the conditions that they have said would have to be 
fulfilled before the step was taken have teen fulfilled. They 
talked about the consultants going into company formation, whether 
that is what we have now, and that is first on the list. On the 
statement that came out at the time that Messrs Appledore were 
announced to an expectant audience as the salvation for Gibraltar's 
economic future and having been selected, there was an answer to 
a question by Mr McQuarrie who was behaving himself much better 
in those days than he is now, I might add, an answer to question 
by Mr McQuarrie and a statement made in the Commons by the 
Minister was that there would be discussions on a range of sub-
jects such as company formation, finance, facilities and assets, 
employment levels, wage structure, conditions of service and 
market analysis. I know that company formation is what we are 
talking about now and that is first on the list. I imagine it is 
purely coincidental that it heads the list but is one to assume 
that all the other things have now been done and that in fact 
company formation is the last item and having done that item the 
rest of it is all now signed, sealed and delivered and the com-
pany is ready to steam ahead? I think there are questions that 
it would be useful for the House to have clarified simply to try 
•and understand how it is the Government is bringing to the Hoase 
a piece of legislation when all the evidence is that the Gibraltar 
Shiprepair Company will not take over the Naval yard and will not 
operate and there will not be a commercial Dockyard. So perhaps, 
Mr Speaker, on that note I can sit down and wait expegtantly for 
all the answers. 

-Mr Casey change his mind or to make the Government change its 
mind about the stand they took before. Perhaps they can explain 
what it is that has happened since the report that has not been 
made available to the House to make Mr Don Wilkes now be willing 
to put his money in it when he wasn't a year ago because that 
might change the attitude of the House of Assembly in their 
opposition to this Bill if there is all this far more optimistic 
information available which has changed the minds of so many 
other people which we haven't seen and therefore has not changed 
our minds. I also think that the Government should say since 
according to the Memorandums they are the parent of this ill-
begotten child of theirs to what extent do they hold themselves 
responsible for all their offspring who are going to be employed 
in the shiprepair company, as parent? Will the Government give 
the Manager of the yard or the Board•of Directors complete free-
dom to impose whatever working conditions they see fit in the 
interest of commercial efficiency that theGovernment as a Govern- 



HON A J CANEPA: 

Mr Speaker, there is only one point that I wish to deal with on 
the Government side because the other points have been dealt with 
by the Financial and Development Secretary and no doubt also in 
his right to reply and that is the point which has been intro-
duced into the debate by the Hon Mr Bossano regarding the paren-
tage or otherwise of both commercialisation and of this Bill. 
It is really in an effort to set the record right so that there 
should be no doubt about exactly who is responsible for commer-
cialisation. I am not going to be equivocal about it, I am 
going to give it as is my wont, as is my custom, straight from 
the shoulder. The Government did not particularly want commer-
cialisation. The Government would far have preferred that the 
Naval Dockyard should have continued as at present or else the 
alternative which it could readily espouse and which was proposed 
by the Gibraltar Trades Council whereby ownership and control of 
the yard would remain in the hands of the Navy but there would 
be a far greater element of commercial work in order to ensure 
greater flexibility and.viability by the yard. If we didn't want 
the yard to close we didn't particularly want or desire comer- . 
cialisation but the' British Government announced that the yard 
was going to close and they maintained that position and in spite 
of representations at all levels they stuck to that and they had 
a commitment to provide an alternative. The Treasury view in 
the United Kingdom it became clear at one stage, I would say at 
the beginning of this year, there was a view amongst the Treasury 
probably because by then it was becoming obvious that the Bill 
for commercialisation, purely in financial terms, was considered 
'by the Treasury to be fairly hefty, there was therefore the view 
that grants in aid could be a cheaper, a less expensive alterna-
tive for the British Government in the discharge of their respon-
sibilities about the economy of Gibraltar. As I say, this was a 
view.in the Treasury and grant-in-aid was viewed, I think, by 
the Treasury purely in financial terms and they did not take 
other considerations into account. I think it was for the 
Secretary of State for Foreign Affairs and ultimately, perhaps, 
even the Cabinet itself to take other considerations into account, 
other considerations of a constitutional and political nature. 
The fact, for instance, that we had made it clear that we would 
not hold office in a situation  

MR SPEAKER: 

I am afraid that we are digressing from the question before the 
House. I have been very strict with every single Member who has 
spoken including Mr Bossano and I think in fairness to the House 
you are one of the last speakers. 

HON A J CANEPA: 

I am only going to speak about this point, Mr Speaker, but I think 
that if you allow the Hon Mr Bossano to state that the lion. the 
Leader of the Opposition had a letter in his possession in which 
it is stated that it was the Gibraltar_Government that had asked 
and wants commercialisation, that being the crucial issue which 
it is  

MR SPEAKER: 

With respect, I have only stopped you at this particular stage 
when you are bringing in matters which are beyond the orbit of 
the debate. 

HON A J CANEPA: 

Well, this is what I am coming to, Mr Speaker, that because 
there were other considerations the British Government took the 
view that if the Gibraltar Government wished to ask for commer-
cialisation, they, the British Government, would be prepared to 
meet the consequences of thiit and when we considered all the 
reports, Mr Speaker, the view that we took was that commerciali-
sation on its own would not significantly plug the gap in the 
economy that would he left by closure of the Naval yard and it 
is no secret, Mr Speaker, that it was in the context of a pack-
age involving many other matters which I won't go into, ;that 
the Gibraltar Government accepted that we would go ahead with 
Commercialisation. The result of that package, the result of 
that agreement-reached between the Gibraltar Government and the 
British Government solemnly in an agreement which was signed in 
Carlton Gardens, to which I was a witness, between the Secretary 
of State and the Chief Minister, the result of that agreement 
solemnly entered into by the two GoveiIments is the Bill which 
is before the House today and it is introduced in the House 
today because the Gibraltar Shiprepair Limited is goingto be 
set up in Gibraltar. Where does the parentage lie? I don't 
know, but you cannot expect the British Government to come and 
introduce a Bill here in the House-  or one in the House of 
Commons which is going to apply to Gibraltar, it is purely a 
question of mechanics but the introduction of the Bill here 
this afternoon is the direct consequence of an agreement entered 
into by both Governments last July. 

The House recessed at 5.10 pm. 

The House resumed at 5.50 pm. 

MR SPEAKER: 

Are there any other contributors to the Second Reading of the 
Bill? 

HON A J HAYNES: 

Mr Speaker, I think that the last two or three speakers have 
forgotten the purpose of the debate before us which is the 
Companies Ordinance Bill for a Gibraltar Shiprepair Limited. 
The Opposition have brought to the fore an issue relating to 
this matter which has not been answered from the Government 
side and if I perhaps restate the issue perhaps we will get an 
answer. We are asked as a legislative body, Mr Speaker, to 
decide whether we want a company with a Memorandum of Associa-
tion and a Memorandum of Articles or as -proposed by the Opposi-
tion a corporation defined by statute similar to the Gibraltar 
Broadcasting Corporation. Our concern, Mr Sneaker, is'that the 
future company, Gibraltar Shiprepair Limited, should not be 



either hampered or uncontrolled and certainly, Mr Speaker, the 
Memorandum of Association which are the objects of the company, 
the objects for which the company is empowered to operate, are 
extremely wide and as such it is a loose fitting garment one 
could say, they are empowered to do whatever they wish with 
this Memorandum of Association and therefore one can say that 
they are not hampered. But it is the fear of the Opposition 
that they may be nevertheless uncontrolled and our fear relates 
in particular to the possible effect that the Memorandum of 
Association as proposed by Government may affect adversely the 
private sector in Gibraltar. The first line which we see under 
immediate threat in the private sector are all those businesses 
which have or which operate in some way with shiprepair or 
ancillary services. These, of course, are not given any measure 
of protection under the proposed Memorandum of Association 
because the Shiprepair Company proposed will be able to do all 
and any of the things which are already being done by companies 
in the private sector. But that is not al], Mr Speaker, since 
the powers include as has been stressed by the Leader of the 
Opposition under clause (g) the power to carry on any other 
business of any nature whatsoever this then brings into the 
forhm the fear or the threat posed to all other businesses in 
the private sector even if those businesses have nothing to do 
with shiprepair. And one must assume that that clause is there 
for a purpose, Mr Speaker, and as such th&ear is real. If I 
may detail or be more precise in this matter, the first object 
which is normally in companies, the first two or three.ohjects 
listed in the Memorandum of Association are the ones which will 
sctually be used by the company and the first one which relates 
to the shiprepair business has no limitations, it covers every 
type of vessel and every type of business for repairing, fitting 
out, constructing, demolishing, etc. It is in legal jargon a 
wide fitting clause. We introduced a motion in March of this 
year outlining the fears that are widely expressed in Gibraltar 
generally by the private sector as to limitations that should 
be required of Gibraltar Shiprepair Limited. We would like to 
have seen for instance in that clause a limitation on the size 
of vessels that can be repaired. If you refer to all vessels 
or tugs over 100 feet in length or over 100 tons in weight then 
that would have gone some way to alleviating the fear or threat 
which is posed to the private sector. That is one example but 
in one d the objects of this Memorandum of Association are there 
any such limitations? They are all extremely wide, they have 
that in common. And having brought this matter, this genuine 
concern to the House in March, we were initially put off by 
Government' stating that they would look into this and that the 
matter would not be prepared in a cavalier manner, it would be 
well thought out, it would be carefully investigated and yet 
we wonder Mr Speaker, whether this issue, this threat to the 
private sector has in fact been given serious consideration by 
U3ii&iTiffent-mnd-wc wonder whether the risks to the privit-e sector 
have properly been evaluated by Government and how can we be 
satisfied or placated when we note that Government Ministers 
have probably not read the Memorandum of Association. How else, 
Mr Speaker, can one account for the glaring mistakes in the 
Memorandum of Association which we have obviously spotted and 
which I think indicate that the Memorandum has not been read and  

if it hasn't been read, Mr Speaker, how can Government state 
that they have taken every consideration into account? These 
mistakes show two things, (1) that Government have not checked 
the Memorandum of Association for the risks that it may contain 
to the private sector, and ($) that the Memorandum of Associa-
tion are just a standard set and they are not the kind of 
tailormade legal machinery that we were promised. If I may 
reiterate once again the risks to the private sector are there 
and our concern is heightened, of course, by the knowledge that 
things may not go as planned. There is a very serious risk 
which no one in this House will dispute, not even the consul-
tants, that the commercial shiprepair yard may not be able to 
attain the high level of productivity and generally may not be 
able to attain this object In any commercial venture, Mr 
Speaker, there are risks, of course, in this one we have stated 
that they are perhaps greater than would warrant the investment. 
But having said that I think it is common.,ground to state that 
there are serious risks in that enterprise and that really is 
why we should look to this legislation to ensure that things 
go wrong in a depressed market, for example, that the shipre-
pair company will not be obliged to poach on the private sector 
to make ends meet. We cannot evaluate at this point in time 
the criteria Which will govern the Board of Directors. We don't 
know the constituent members of the Board of Directors and nor 
do we know the details of the Management Agreement which will 
be negotiated separately from this Memorandum of Association 
and that Management Agreement is a crucial element when you 
evaluate the likelihood of the directors using to the full the . 
powers which they are given under this Memorandum of Association. 
What we do know, Mr Speaker, is something that was,. I am not 
sure whether it was intentional or unintentional but certainly 
it was made known at an Access Television broadcast between 
consultants and a number of invited guests, we were told then 
that Government will incur a penalty clause for obliging the 
shiprepair company to take a non-commercial decision. This is 
a very serious aspect of the Management Agreement and one which 
we must know more about because it is in the.understanding of 
that penalty clause that we will be able to evaluate the likeli-
hood of poaching in the private sector. Will Government, for 
instance, not to incur this penalty clause be obliged to allow 
the shiprepair company to poach? And the reason why that may 
well happen, Mr Speaker, is because the sort of clause which 
would read 'liberty to apply in legal form' which is the clause 
whereby the Gibraltar Government may at some future date apply 
to the British Government for further aid on the basis that 
things have hot been going well, is conditional. That clause 
would only be operated to our favour if both the Gibraltar 
Government have done their part, the Unions have done their part 
and that the only reason for the lack of commercial success 
can be laid at the foot of lack of shipping or a general rece-
ssion. In those circumstances the British Government would help 
but we all know that perhaps the shiprepair company would be able 
to make ends meet simply by laying off men at that stage. Then 
we would be told that a non-commercial decision by the shiprepair 
company would result in a penalty clause being operated on. We 
do not know yet, Mr Speaker, whether when that penalty clause 
is operated, immediately the clause to apply for further aid 
from the British Government would be lost. We don't know, 
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therefore, Mr Speaker, whether Government is already planning 
not to have that penalty clause operated notonly because it • 
will cost them money but it will also stop them from going to 
the British Government and as such the people sacrificed for 
those ends will be the private sector because again, Mr 
Speaker, we cannot evaluate without all that information. So 
what we are being asked, Mr Speaker, is to sign a blank 
cheque, a blank cheque to give Gibraltar Shiprepair Limited the 
power and the right to do anything and we have not been told 
the limitations, the criteria which will in fact apply and 
without that information, Mr Speaker, we must reject this Bill 
and we must further reiterate our request for a corporation 
governed by statute. I am sure that the preferred operators 
know with some exactitude the nature of their work and as such 
a corporation by statute would have not just a six line para-
graph empowering them to do any work of any type to any vessel 
but would have a much more lengthy and detailed explanation of 
the work. which they will. carry out and that would give us the 
satisfaction of knowing with more exactness the work which will 
be undergone ;  it would give the private sector positive and 
clear information as to which sectors of their work will be 
overridden by the commercial shiprepair yard and then we would 
be able to lobby on specific points necessary but as the .  
matter stands today, Mr Speaker, the powers are unexhausted and 
the criteria is not available for inspection. In the circum-
stances I must reject the Chief Minister's intervention in this 
debate as one which does not answer any of the serious points 
.raised in this matter and his claim that we are making political 
capital or making a lot of noise is not justified, Mr Speaker. 
We haven't started, without making enough noise they will hear 
us further and louder. 

MR. SPEAKER: 

If there are no other contributors I will then call on the Mover 
to reply. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I had hoped that the relative length of my Second 
Reading speech would have been not sufficient but at least have 
provided a basis for appeasing the genuine concern which was 
expressed in the motion presented by the Opposition in March of 
this year and the many representations we have received directly 
from the shipping trade in particular. I haven't succeeded, I 
can see that, but at least I can say that I have tried but I 
think there are important points which I may have to repeat 
because I think that there is the possibility that my speech was 
either not clear enough or was not listened to fully. The first 
4x,i_n_t I want to tackle is the allegation, I think that is the 
right word, that tffairenhas been inadequte presentation-Tun 
inadequate Bill, not enough time, no thought, unclear. With 
respect, Mr Speaker, I think this is not entirely valid. I did, 
in fact, in my speech start off by explaining bow the process 
began as far back as September, 1982, and how we were looking on 
a contingency basis at that time at the possible set-up of the 
commercial company and, in fact, it was when we undertook the 
project study stage which occupied four months of our time  

earlier this year, we did in fact probe and go to great length, 
and I speak personally for a number of people in this respect, 
to cover as much of the grodnd as was possible in the time 
available. The Memorandum and Articles were in fact drafted by 
a lawyer specialising in commercial maritime law and this was 
explained to the House, if my memory serves me right, a number 
of times earlier this year. The lawyer is Mr Alistair Farley 
who not only worked on the Memorandum and Articles but also was 
engaged to assist us in the preparation and discdssion of the 
draft Management Agreement because all these papers are drafts 
and in fact the reason there have not been changes to Acts of 
Parliament and all that is precisely because of that because we 
are just working on draft papers and we are not really bothered 
too much with the ineffective details at this stage but that is 
by the way. he did also advise us on the draft:lease which 
would be prepared for the handing over of lands and buildings 
from the Government to the company and there was a faj.r amount 
of work for the gentleman. Of Course, he was working to the 
Attorney General and to the Project Study Group and closely 
coordinating with the Government team, visiting Gibraltar on a 
number of occasions and although I haven't got the precise cost 
in front of me I imagine that like all consultants, and I am 
sure the House is familiar with this, the cost is, I imagine, 
fairly high but on this occasion I can adopt the fortunate 
stand that he is being paid for by the ODA. I think I should 
add that the Memorandum itself was not a copycat version of 
similar documents in the UK, I am not lawyer, I claim to know 
nothing, in fact, the first Memorandum and Articles that I saw 
were precisely these, as an economist I am not in that terrain, 
but I do know and I have it on file and I have it from recollec-
tion personally that this was the third draft and it was comple-
ted on the 30th March, 1983. so three months of work including 
other aspects of the study stage was put into this. I'did say 
in the speech that the object clauses were wide, that they were 
detailed and exhaustive, nobody is hiding that. Whether or not 
they are very wide I think one has to judge in relation to other 
companies and I understand that shiprepair companies in the 
United Kingdom, for example, have much wider object clauses in 
their Memorandum and Articles. Be that as it may, Mr Speaker, 
I feel that:an important point is the question of control and 
the question of the take-over and so on. To an extent I can 
understand the concern but I think we have to be fairly calm 
about this, I don't think we should generate too much uncertain-
ty in what is already an economy whiplashed by uncertainties 
for the last two or three years but I am not saying it shouldn't 
be done I am just saying we should do it with some moderation. 
I would like to touch on the point of control of the company, 
whether the House should have more control, whether it should be 
a statutory corporation or a commercial company. The advice 
we have and we agree with it is that a statutory corporation 
would he too rigid a framework to allow a commercial company to 
work properly and therefore if we are all so concerned about the 
viiibilitksof the operation, I am certainly very concerned about 
its viability as an economist, we must try I think and set the . 
best possible grounds to enable that company to achieve that 
viability. I dod't want to enter the dispute on whether there' 
should id.fact.be  morejowers for the House, I do take the point 



I think we have to ensure that there is full accountability and 
control and that this House is aware of everything that goes on 
in that Dockyard, there is a lot of money going into it and 
precisely on other matters such as funding procedures we intend 
to regularise that so that the House will also be in a position 
to challenge, to discuss and to see how things go. I have to, 
I think, repeat that we have made a lot of effort in ensuring 
that we have as much control over the new enterprise as possible. 
I did say, I don't think the Financial Secretary at the time 
was misleading the House when he was talking about the Memoran-
dum in March and this was in fact before the final drafts were 
completed but I would like to repeat the point that we came 
quickly to the conclusion after much debate and thought that 
the control should not be via the Memorandum, that the control 
should be via the Articles, via policy directions from the 
Government, by its contract with the directors, by its appoint-
ment on the Board, by the function in which audits will be 
carried out, by the appointment of a controller and I referred 
to this and I did so deliberately in my speech because I think 
that control is very important and I would have hoped that my 
words would not have fallen too much on deaf ears but I repeat 
them because I think it is important. Whether it is going to 
be a satisfactOry process is another matter, I did say we had 
to see how the divisipn of responsibilities can develop over.  
timeand how they are tested. I want to tackle once more this, 
which I think is the central theme of the points by most 
Members opposite and that is the danger of a take-over. I did 
draw a distinction that the Gibraltar Shiprepair Limited 
Company was going to be a publicly owned company not a privately 
owned company and therefore the analogy with the Falkland 
Islands Company was completely and utterly irrelevant. I under-
stand that in terms of effect as opposed to corporate structure 
there is a danger, I accept that, and I did say in my speech in 
fact that that danger is ever present because the Government 
can at any time, I think, if it has enough powers and if it 
wants to pursue that particular policy, can take over areas of 
the private sector as a whole if it wants to, I haven't seen it 
happen but that is the theory that is before us and therefore I 
don't think that we are correct in drawing this analogy because 
for a start, as I said before, the Falkland Islands Company is 
privately owned not publicly owned and moreover the Falkland 
islands Company is owned by a company which is not even in the 
Falkland Islands. I am glad, in fact, that after giving way 
the Leader of the Opposition did take the point that the fear 
which he'had which I am sure is a genuine fear, vas a Government 
take-over of the private sector and I accept that, that risk is 
there- But if we are going to talk of dangers of take-overs 
and we must protect this sector and we must protect that sector 
'and I think there are valid arguments for doing so, I-don't 
IBT122-we-should-Gxaggerate that. I am going to express purely 
in economic terms what I think is a very important point of 
view. I think that the economy of Gibraltar particularly over 
the past few years where it has been suffering, I think, from 
contracting or recessionary situations is over protected in 
many ways. I am talking as an economist here, one has to weigh 
the political and the social aspects to this, I think that the 
process of legislation which has gone through the short economic  

history of Gibraltar in the 1970's and in the 1980's reveal, I 
think, too much protectionism in the economy. I am not dispu-
ting the merits entirely of it but I think that we have become 
too exposed to the inevitable arguments that whenever something 
new is about to happen we must ensure, first of all, that every-
thing is protected and then we allow it to come in. The effect 
has been that we have to some extent created in the private 
sector cartels or monopolies which do not operate in the better 
interest to the economy and I think costs are higher, prices 
are higher as a result. So without, I think, disturbing the 
political and the social arguments for protectionism in the 
private sector, I would as an economist cast serious doubts on 
its value and I think that in looking at a new shiprepair 
operation we have to obviously take account of the very real 
interests and the established businesses of many.people and we 
have to try and see how far wecan go to protect them, that has 
to be done, but I think we have tobe a bit more positive.in  our 
thinking and we have to try and see in doing that to wfat 
extent does the new operation offer opportunities for those 
businesses or for other new businesses and how can we best 
promote them. 

MR SPEAKER: 

You must be careful not to.  bring in any new matters into the 
debate as you are exercising your right of reply. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I apologise, Mr Speaker, if I am seen to be taking advantage 
but that is certainly not my intention. What I do want to put 
across is that in looking at the dangers of a take-over which 
I accept are real in the context of a Government moving-in, I 
think we have to look at what that private sector is and how 
best can we use that private sector inthe new situation to try 
and see whether, I am not saying it can be done, but whether 
and how some expansion can be provided to the economy and one 
area, the only area, in fact  

HON P J ISOLA: 

If the Hon Member would give way. Is the Financial and Develop-
ment Secretary aware that what he is saying now runs rather 
contrary to what was said in this debate when protection was 
sought from the private sector by the Chief Minister himself who 
was seeking an expansion of activity in the private sector. 
Listening to the Financial and Development Secretary on purely 
economic grounds it would seem to us that he would welcome 
contraction in the private sector. 

HON'CHIEF MINISTER: 

He is just stating exactly the opposite. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, what I am trying to say is at we should try and as 
far as possible protect what is there and go further and try 



and see whether what is there can do more because we have an 
economy that is contracting more and more and what we need to 
do is try and remove the uncertainties, try and remove the 
obstacle if we can and give the economy abit of confidence and 
a bit of breathing space. I am not saying that the shiprepairer 
is going to do it, the only point about a commercial shiprepair 
yard which struck me, the only point, in economic terms, the 
only value I saw in it was that the indirect effects or the 
indirect benefits of a commercial yard are greater than the 
indirect effects of a naval yard. Whether the direct effects 
are  

MR SPEAKER: 

Again I must interrupt you on the sametyounds as before. 

BON FINANCIAL AND DEVELOPMENT SECRETARY: 

I was going to say, Sir, that the same might not be the case of 
'the direct benefits and therefore that is the most important 
consideration. But to come to points of detail and if I have 
digressed too much I think I have to cover scene other ground, 
there was mention of the need to ensure that the Bill covered 
the disposal of assets and I think that it. was a very valid 
point. I think in the context of fixed assets there is no,need 
for provision in the Bill since the fixed assets will be released 
by the Government of Gibraltar to the company and therefore the 
company cannot dispose of it, but I think that the point is 
valid in respect of  

ILO: P J ISOLA: 

If the Hon Financial and Development Secretary would give way. 
But then if the capital is going to be increased to £25m, so 
that money will have bought a lot of equipment that is not a fixed 
asset at all and which can be disposed of. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, the Hon Member was anticipating my flow. There are 
going to be substantial moveable assets in the area, I think we 
are talking of at least initially something in the order of £8m 
of moveable assets and therefore we need to protect that, I think 
that is a very valid point for Members opposite. I think to 
answer in general terms points which Mr Hassan° himself raised 
about the need for this Bill to appear early or late, too early 
perhaps but I think I should explain that the reason why"this 
Bill is before us now is that the Government wishes to incorporate 
the company as soon as possible in order that the Board can be 
set up as soon as possible so that these relationships can be 
controlled, can be more precisely defined and to allow, in fact, 
the company itself to proceed with invitations to tender and so 
on to enable the investment process tortart as quickly as 
possible. That is really the marif-Yin—why this Bill has to 
come to this House now. 
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HON J BOSSANO: 

Could I ask the Hon Financial and Development Secretary, would 
Appledore be engaged by the company once it was incorporated or 
would they continue 'working for ODA until it is ready to start? 

HON FINANCIAL AND DEVELOPMENT SBCRETARY: 

At present Appiedore continue working on a consultancy basis 
and I would envisage that they would not be employed as managers 
of the yard until the company was incorporated. 

HON J BOSSANO: 

My question was would that happen when the company was incorpo-
rated or' when it was ready to start operating in January, 1985, 
that is the question? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I think that that As a matter which we would'haye 
to look at in relation to the progress that we can achieve. It is 
certainly a.matter initially for the Government to consider but 
most clearly for the new company but I would envisage that they 
would be employed before the actual takeover date, whether it 
is a matter of weeks or months is difficult tosay at this stage. 
Just a final point, Mr Speaker. There was reference to the 
fact that the managers would poach into the. private sector,, 
that there were penalties in the Management Agreement and that 
there was little control to that extent, this point was raised 
by the lion and Learned Mr Haynes. I would like to refer him 
again to my Second Reading speech where I did explain that 
whilst the Memorandum and Articles allow the Gibraltar Shiprepair 
Company to have fairly wide powers and objects, the business 
which the manager can undertake is spelt cut in.the Management 
Agreement and I did mention this in the speech. The extent of 
their business is not as wide as in the Memorandum and they 
could not in fact move into any other areaother than. the ship-
yard business as defined which I referred to earlier on without 
the approval and without the decision of Gibraltar Shiprepair 
Limited who in turn, I think, if we were going to move into areas 
where there were dangers for existing established businesses and 
quite genuine fears, then I think the Government would be able 
to intervene it already would not have in the context of the 
policy directions which it would give to the Board. Mr Speaker, 
I commend the Bill to the House. 

Mr Speaker then put the question and on a division being taken 
the following Hon Members voted in favour: 

I Abecasis 
A J Canepa 
Major F J Dellipiani 
H K Featherstone 
Sir Joshua Hassan 
J B Perez 
Dr R G Valdrino 
H J Zammitt 

The Hon 
The Hon 
The Hon 
The Eon 
The Hon 
The Hon 
The Hon 
The Hon 
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The following Hon Members voted against: MR SPEAKER: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Pelixa 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members abstained: 

The Hon D Hull 
The Hon E G Montado 

The Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill will be taken at a subsequent meeting of the 
House. 

THE LANDLORD AND TENANT (TEMPORARY REQUIREMENTS AS TO NOTICE) 
.(AMENDMENT) (NO 3) ORDINANCE, 1983 

BON ATTORNEY GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
further amend the Landlord and Tenant (Temporary Requirements 
as to Notice) Ordinance, 1981 (No 16 of1981) be read a first 
time. 

Mr Speaker then put the question which was resolved in the affir-
mative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that the Bill be read a second 
time. Mr Speaker, this Bill further extends until the 30th 
January, 1984, the moratorium on landlord and tenant and in 
proposing the Bill to the House I would like to stress two things, 
44L—Speakpr. First of all, that the preamble to the principal 
Ordinancedbeg—ddt-cribe. the limited purposes of that-Ordinance 
and, secondly, that in view of what has been said and no doubt 
what will be said in the House on this Bill, the only point for 
further extending it is to do so until such time as the Landlord 
and Tenant legislation has been brought before the House but 
that is all that is being proposed. Sir, I commend the .Bill .to 
the House.  

Before I-  put the question to-the House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

BON P J ISOLA: 

I just want two assurances from the Hon and Learned Attorney 
General. One is that we will have the new Landlord and Tenant 
Bill circulated to Members of the Opposition reasonably well in 
advance of the meeting that is going to deal with it,and the 
second assurance that I would seek is that in voting for this 
Bill Hon Members are not breaching the Constitution or the 
European Economic Community Treaty or things like that or the 
Court of human Rights. 

EON CHIEF MINISTER: 

Mr Speaker, the period that has been allowed is what I consider 
to be the minimum comfortably in order to be able to dispose of 
the main Bill. We have already made some progress today in 
presenting the Select Committee's Report. Out of that, hopefully, 
we can produce pretty soon a draft Landlord and Tenant most of 
which is already in draft ;form which accompanied the Report 
subject to those points that have been 1.bised hpre and, hopefull 
we can take that at the next meeting of the House and if in fact 
we can enforce the new Landlord and Tenant Ordinance at any time 
before the 31st January then, of course, that Ordinance itself 
will cancel the present one so really why we have *given it only 
a very short periodic in order that we are urged to work fast on 
it. As to the constitutionality of it or not I would rather 
leave that to the legal adviser of the Government but I think too 
much has been made of a casual remark at a certain place by the 
Leader of the Bar which I don't know whether he .has done any 
research or whether he thought it was effective but, anyhow, as 
far as we are concerned the constitutionality of previous 
enforcements and previous extensions has not been questioned. 

MR SPEAKER: 

May I say that the constitutionality of the matter does not arise 
as far as the House is concerned, it is for other places as the 
law Courts to decide on whether any particular piece of legisla-
tion which is passed by the House is or isn't constitutional. 

HON J BOSSANO: 

Mr Speaker, obviously I support the extension of the moratorium, 
I don't think there is any doubt about that. I think that there 
is.a conflict, I would have thought, between what the Government 
has said is the way it wishes to depart from the recommendations 
of the Select Committee and indeed what the Select Committee 
itself has recommended and the extension of the moratorium 
because unless I am mistaken, perhaps the Hon and Learned 
Attorney General can clarify the point for me, I support in fact 
the extension of the moratorium and the Party came out in 
reacting to the idea that it should be allowed to lapse whilst 



further thought was given to new legislation precisely because 
it seemed obvious to us that if we have got a situation where 
all property has been under this moratorium prevented from 
being subjected to rent increases, the most sensible thing for 
a landlord to do who wanted to take advahtage of a gap between 
the ending of the moratorium and the introduction of the new 
legislation would be to try and get as big an increase:in while 
he was able to do it. 

HON CHIEF MINISTER: 

If the Hon Member will give way. I think I have assured him 
certainly personally that one thing went with the other and 
there could be no gap certainly in my mind. 

•" 
HON J BOSSANO: 

I accept that entirely, Mr Speaker. There would be no gap, and 
I accept that he has told me that, provided the Government was 
intending to legislate for post-war properties but if in fact 
the Government is not intending to legislate for post-war 
properties and they have said that the rent restriction would 
apply to pre-1945 properties and now it is pre-1940, then the 
only people to whom the moratorium is of any benefit. at all are 
the people living in properties between 19.10 and 1945 because 
the ones pre-1940 if the moratorium ended would be protected by 
the existing legislation. 

HON CHIEF MINISTER: 

Not all. 

HON J BOSSANO: 

Kell, as I understand thelaw, Mr Speaker, the people who are 
paying very high rents in furnished accommodation that are pre-
1940 are in the main doing it in properties that are being let 
furnished illegally because they are required to go through a 
procedure and appeal to the Rent Tribunal and they have not done 
it and the cases that have been tested the Tribunal has decided 
that they were incorrectly being rented as furnished accommoda-
tion without the matter having been put through Section 7(a). 
And the ones that are put through Section 7(a) are protected if 
the moratorium ends today so what we are talking is about exten-
ding a moratorium to ensure that there is no gap between now 
and legislation that is not going to appear if the Government 
goes ahead and legislates only up to 1945. 

.11C1eeciellEF MINISTER: 

If the Eon Member will give way. There is also the moratorium 
on business premises which is also very important and that has 
been held up and under the now criteria, whatever is approved, 
will then substitute the old criteriawhen the moratorium dis-
appears so in that respect it is very valid, business premises 
rents have been held by the moratorium. 

295. 

HON J BOSSANO: 

I accept that point entirely, Mr Speaker, and I think perhaps 
it is my fault for not making it clear but, generally :peaking, 
when I talk about the relationship between landlords and 
tenants I am thinking about the relationship between landlords 
and domestic tenants because quite franklyl know very little 
about the relationship on the business side and, certainly, no 
businessman has come to me.for advice or help of problems with 
his landlord so it is not an area that I feel qualified really 
to-talk about. I accept entirely the points that the Hon and 
Learned Chief Minister has n'ade thatthe businessman has got a 
protection now and that he would be equally at risk if that 
protection was removed without anything being put in its place 
but what I am saying is that that argument, fine, may apply to 
businessmen but it doesn't apply to domestic tenants because 
whatever the intention was, and let me remind the House that in 
the 1981 Ordinance brought by the Government, the 1981'.13f11, 
the intention was to extend protection eeainst rent increases 
by putting a percentage limit irrespective of the date of con-
struction and that that was replaced by a moratorium so that 
all post-wax. properties where there are domestic tenants which 
is what I am talking about not business properties, domestic 
tenants, all those properties have got a moratorium, fine, the 
moratorium is being extended until we, legislate tut we have been 
told we are not going to legislate so I welcome it only because 
it will give people a respite of a few months but I cannot see 
that they are going to be helped very much. 

MR SPEAKER: 

Does any other Hon Member wish to speak on the general principles 
and merits of the Bill? Does the Mover wish to reply? 

HON ATTORNEY GENERAL: 

Yes, if I may. Can I deal first with the constitutionalpoint. 
Mr Speaker, of course what I say is merely an opinion but my 
own view is that this is not an unconstitutional measure. The 
only time I know of when the question of whether rent control 
as a matter of public policy or Government nolicy was challenged 
in the Court, the only time when a challenge has been determined, 
I should say, in the Courts on the grounds that it was an uneon-
stitutional infringement of private rights, that challenge was 
defeated. I don't think this further extension of the moratorium 
is an infringement of the Constitution. I did say quite deli-
berately when I was proposing the Second Reading of the Bill, 
1 did draw attention I should say quite deliberately to the fact 
that the short title or the preamble to the principal Bill sets 
out what its purposes are and it is clear from that preamble 
that they are not permanent purposes. I also made the second 
point which the Bon and Learned Chief Minister has also stressed, 
that the reason it is being extended now is for temporary pur-
poses and overall I do not think it is unconstitutional. To come 
to the point raised by the Hon Mr Hessen°. If 1 understand the. 
point correctly and I will give way quite readily if I have not 
understood it, the answer, surely, to that is that the moratorium 
did no more.than to freeze rents while Landlord and Tenant 
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legislation was being considered by the House. It will have 
that effect up until the new measures are brought forward but 
it never sought to do anything more than that, surely, and the 
fact that the new measures don't, so far as private tenants are 
concerned, go beyond a certain stage, 1 don't myself see as 
being inconsistent but I may have misunderstood the point. 

HON J BOSSANO: 

If the Hon Member will give way. The moratorium arose, Mr 
Speaker, out of a decision on the part of the Government not to 
proceed with the Bill that they brought to the House and instead 
to substitute a Select Committee and part of the argument that 
was put, for example, by me to their proposals was, say, that 
rents in post-war properties shall not be increased by more than 
10% per annum without reference to how fair the existing rent 
was, effectively penalised somebody who had been under charging 
and I remember that I said at the time that if somebody is 
charging a E.10 rent for a flat he can only go up by El, if some-
body is charging for an identical flat £100 pecan go up by £10 
so in fact by having a percentage increase legislated without 
reference to .the fairness of the existing rent structure then 
you are rewarding the bad landlord and penalising the good one, 
assuming that there are some good ones ardund,' 'and I think the 
Government said:"Nell, then the thing needs to be gone into more 
detail and therefore until we have a decision on how we are 
going to control post-war rents we won't allow them to go up at 
all". It seems to me that we now have an indication that they 
are not going to he controlled at all and therefore I want the 
moratorium to go on obviously because the longer it goes on the 
longer the people will be without arent increase but it seems 
to me that the essence of the moratorium which is to freeze the 
rents until you legislate in that particular area there is a 
conflict certainly of logic. 

HON ATTORNEY GENERAL: 

I understand the point that is being made, Mr Speaker.; and the 
answer as I see it is that there wasn't a commitment in that 
respect but perhaps I should go on further than to do what the 
Hon Member didn't do when the Report of the Select Committee 
was considered earlier on and simply say that I would like to 
note the point. The last point, Mr Speaker, simply.say 
that I will not be seeking to suspend Standing Orders in respect 
of'the Landlord and Tenant Bill. I simply ask the Hon Members to 
bear in mind that while I do not for a moment suggest that it is 
enough that they have in fact some idea of the proposals, I am not 
saying it is enough and it is a major Bill to print and bring it 
to the House but I note the concern. Sir, I think I should commend 
the Bill to the House. 

Mr Speaker then put the question which was resolved in the affir-
mative and the Bill was read a second time. 

HON ATTORNEY GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in this meeting. 

This was agreed to. 

BON CHIEF MINISTER: 

Mr Speaker, I think it is your intention to recess now, I think 
perhaps in view of the progress made I should indicate what the 
Government intends to be the order of business tomorrow having 
regard to the fact that Bills have been distributed today in 
which Standing Orders will have to be suspended. In the case of 
Criminal Offences Ordinance, it is purely a clearing up opera-
tion which has been suggested as a result of the law reprint 
and it is suggested that that will be taken for First and Second 
Reading tomorrow and the Committee Stage and Third Reading at a 
subsequent meeting. The shorter but equally important even 
though it doesn't deal with treason and murder but it deals with 
payment of Unemployment Benefit which is more important, I think, 
the other one is intended togo through all its stages.. I hope 
Members opposite, as it is not a very large Bill will be able to 
look overnight through It and agree to it being taken through all 
its stages tomorrow. Should that not be the case then, of course, 
we would have to come formally on Thursday morning to take its 
Committee Stage. During the debate tomorrow it will he shown 
why this is an urgent Bill and should go through all its stages 
at this stage if Hon Members agree.'As I say, we want to get it 
through at this session and, hopefully, tomorrow and in that 
case it is a matter of your discretion at what time we recess 
but that will be the only business that remains. 

MR SPEAKER: 

I have received notice by the hen Mr Bossano that he wishes to 
raise on the adjournment matters related to the right to natura-
lisation. I vas intending perhaps, to recess until 11 o'clock 
tomorrow because I thought we might have had plenty of time but 
in order to be on the safe side perhaps it might be better if we 
recess until tomorrow morning as usual at 10.30 am. 

The House recessed at 6.50 plm. 

WEDNESDAY THE 9th NOVEMBER, 1983 

The House resumed at 10.45 a.m. 

SUSPENSION OF STANDING ORDERS 

HON ATTORNEY GENERAL: 

Mr Speaker, this measure is a measure of urgency and it has come 
up a matter of urgency, that is the basis on which I move the 
suspension of Standing Order 30 in respect of the Non-Contribu-
tory Social Benefit and Unemployment Insurance (Amendment) 
(No 2) Ordinance, 1963. 



Mr Speaker put the question which was resolved in the affirma-
tive and Standing Order 30 was accordingly euspended. 

THE NON-CONTRIBUTORY SOCIAL BENEFIT AND UNEMPLOYMENT INSURANCE 
(AMENDMENT) (NO 2) ORDINANCE, 1983 

HON MAJOR F J DELLIPIANI: 

Sir, I have the honour to move that a Bill for an Ordinance to 
further amend the Non-Contributory Social Benefit and Unemploy-
ment Insurance Ordinance (Chapter 113) be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND'READING 

HON MAJOR F J DELLIPIANI: 

Sir, I have the honour to move that the Bill be now read a 
second time. Sir, first of all I would like to apologise to 
the House for the short notice that I have given in respect to 
this Bill. I hope that last evening they had the opportunity 
to read through it. Basically, Sir, the idea is that because 
of the unemployment situation which exists in Gibraltar there 
would be certain types of people unemployed under the conditions 
existing now who will have very little chance of getting employ-
ment in Gibraltar and the idea is, Sir, that if the person'who 
becomes redundant so wishes he can be paid a lump sum equivalent 
to the thirteen weeks he would be normally entitled in unemploy-
ment rather than be in Gibraltar on a weekly basis to get his 
unemployment benefit. This is aimed at non-EEC members because 
of course, EEC members have the privilege of exportirig their 
unemployment benefit but non-EEC members haven't got this privi-
lege and We thought that under the present unemployment condi-
tions it would be better that if the man so wishes and at the 
discretion of the Director of Labour he may collect the unemploy-
ment benefit due to him if his unemployment has been caused 
through redundancy. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

HON W T SCOTT: 

Mr Speaker, I must admit that initially when I saw this yesterday 
I was taken by it but after a short reflection, and we haven't 
really had much *time to 'look at it in depth as I am sure the 
Government will agree on that, I see certain pitfalls within this 
that I hope to explain as I go along. I see very-obviously there 
are certain very distinct advantages to it as the Hon Member 
has just said, not the least being that the thirteen week period 
or rather the thirteen weeks that an unemployed individual is 
entitled to receive unemployment benefit, he can effectively  

extend that period to something like tWenty-six weeks. There 
is also the advantage as I see it within the civil service 
element of the DLSS and it puts obviously people to less work 
in one lump sum so there is that benefit as well. But there, 
feel, Mr Speaker, matters of considerable principle involved 
here, principles which I think could set a very dangerous 
precedent. A dangerous precedent insofar as you are effectively 
saying to an individual:"As far as we are concerned you are 
entitled to thirteen weeks unemployment benefit, if you leave 
we will give you those thirteen weeks of unemployment benefit 
and call it a gratuity, but effectively it is still unemployment 
benefit and we are paying these in advance". This is I think a 
matter of groat principle which is already setting a precedent, 
a very dangerous one at that and I don't think we can shake that 
away too readily. There is danger also of an individual pur-
posely putting himself into that situation when he becomes 
redundant precisely so that he should get the thirteen weeks 
unemployment benefit, so it can be used in that manner, and I 
don't think this is going to be totally beneficial tows and 
Gibraltar. I also don't like, Mr Speaker, the idea of giving 
the Director discretionary powers.:The Director of Labour and 
Social Security under different Ordinances already has a lot of 
discretionary powers and we are adding somewhat more to that 
burden. Thankfully, I think the record of Directors that we 
have has been exemplary the same as the one we now have but I 
feel that there is that great danger'of giving a civil servant 
that much power to.decide things which should be of a political 
nature. I also wonder, Mr Sneaker, what would be the position, 
because we are talking here about non-EEC Labour, what would be 
the position if an individual who has taken advantage of the 
thirteen weeks unemployment benefit in a lump sum, he really 
cannot be stopped from coming into Gibraltar as a commuter and 
working clandestinely. We had that a few months ago when the 
Government introduced legislation here to protect local workmen 
in industry and we said at the time that it didnt really go far 
enough because it doesn't stop people in that position still 
coming after having received their thirteen weeks unemployment 
benefit and I also would like some indication from the Minister, 
Mr Speaker, when he replies as to what happens on the quota 
system once an individual having received the thirteen weeks 
gratuity, what happens to his place, if you like, which has been 
allotted within the Manpower Commission framework, what happens 
to that? Can it be filled, for example, from across theborder? 
Basically, Mr Speaker, I feel here that it is a .question of 
principle, a political principle becatfse if you look at the 
explanatory memorandum, the second paragraph, the purpose of the 
amendment which will have temporary effect uCtilthe 31st March, 
1985. I ask myself why that date,.why rot beyond? The 31st 
March, 1985, is thirteen weeks, the period of unemployment bene-
fit that we are talking about, thirteen weeks after the closure 
of the Naval Dockyard. So effectively what the Government is 
asking us to tio where we have always_ opposed the principle or 
the type of commercialisation that Government has thought to put 
within the Dockyard, they are asking us in this roundabout way 
to go with it and in those circumstances we cannot, Mr Speaker. 
Thank you. 



HON J BOSSANO: 

Mr Speaker, I will support this Bill. 

HCN P J ISOLA: 

Of course. 

HON J BOSSANO: 

The Hon Member is not suggesting that I am not opposed to the 
Dockyard closure in saying of course. I know that anything is 
possible for the Hon and Learned Member and I suppose it is 
possible for him to suggest that I am in favour of the Dockyard 
closing at this stage. He has demonstrated the opposite and I 
think I will still demonstrate the opposite when the time'comes 
but I suggest to him that if his opposition is to the 31st March, 
2985, then a Member of the Opposition should move an amendment 
to remove that date and I will support the amendment since that 
is the only matter which can possibly be'said to he connected 
with the closure of the Dockyard. 

HON l T SCOTT: 

If the Hon Member would give way for a minute. It is only 
because there was an indication there and that there was. a date 
that it made us think why was it that date? 

HON J BOSSANO: 

I accept what the Hon Member is saying and I am telling him that 
'if it is because the date was there and therefore in the Hon 
Member's mind that date means that if he supports this Bill he 
is-suppoting the Dockyard closure because of the date then he 
should move an amendment to remove the date and therefore the 
provisions of the Ordinance would apply irrespective of whether 
the Dockyard closes in.  December, 1984, .or not which I understand, 
in fact, his party has already accepted. I don't think at any 
stage they have said that they are not accepting the closure of 
the Dockyard, I think they have said throughout that they are not 
accepting the package negotiated by the Government and they would 
wish to renegotiate. I would tell the Hon Member that since he 
has chosen to make this link that I would have thought the argu-
ments put yesterday by other Members of the Opposition regarding 
the itemorandum of the Gibraltar Shiprepair Company where it was 
said I think by the Hon Mr Haynes that the Opposition view was 
that it should be done by statute and not by setting it up under 
the Companies Ordinance, is a more clear commitment to accepting 
commercialisation than accepting this Bill. I am supporting this 
Bill, and let me explain,to the House' that the initiative for 
introducing this measure. has not in fact come from the Government, 
it has come from the people affected, people who feel that after 
working for a very long time in Gibraltar, people in the private 
sector let me say, have found themselves unemployed with the 
burden of paying high rents in Gibraltar and the burden of suppor-
ting a family in Morocco and very little money left over from 
the unemployment benefit and the difficulty that if they go during 
the period of unemployment to visit their families they then have  

to pay £50 to come back to Gibraltar and continue unemployed. 
The representations have come from the Moroccan workers and the 
Moroccan Association on the basis that they are seeing very 
little back for the years that they have contributed to social 
insurance. In the last month, Mr Speaker, we had a particularly 
clear example of the discriminatory nature of our existing 
social insurance system, discriminatory perhaps unintentionally 
but discriminatory nonetheless and one that I doubt very much 
Members on this side of the House will say they will not support 
this measure would be prepared to support the alternative to 
thiS measure which to my mind would be to give Moroccan workers 
right of residence in Gibraltar because we have had the situation 
where thirty Moroccan workers, seamen, for whom there is no • 
alternative employment in Gibraltar, have been made redundant in 
the' Mons Calpe, they have no right of residence in Gibraltar, they 
have no place of residence in Gibraltar because they lived on 
the Mons Calpo, they have contributed for twenty years to the 
social insurance scheme and they cannot collect thirteen weeks 
unemployment benefit because they have got nowhere to 'five. 
What is the solution to that problem? That has nothing to do 
with the Dockyard closure in 3985, that problem is there now and 
people have made contributions for twenty years and they are 
getting a very small proportio❑ back of what they have contribu-
ted and I think the least we owe them for twenty years service 
is an opportunity to take their money and go because in tact if 
they spend thirteen weeks here in Gibraltar if they found some-
where to live for thirteen weeks, at the end of the day there 
would not be thirty seamen's jobs, there aren't thirty seamen 
jobs in Gibraltar and I think it is right that there should be 
discretionary powers on the Director. I don't think it is a 
matter for political decision because the discretionary powers 
are related to the reasonableness of obtaining alternative em-
ployment and that is a function that the Director of Labour and 
Social Security has to carry out, it is his job to assess the 
prospects of employment of somebody. If he cannot do it then 
we might as well shut up shop and not have a Labour Department 
at all and I certainly don't think it is a political decision, 
it is not a matter of policy. The policy that we have to decide 
is whether in fact, for example, that limitation should exist. 
One can say quite legitimately it should be a matter of policy to 
decide whether somebody who has been made redundant should be 
entitled to claim the payment of benefit in a lump sum irrespec-
tive of whether he is offered other employment or not or whether 
in fact the Director should have the right to refuse it to him, 
that is the policy, but if the policy that is decided is that it 
is not an automatic right, it is a right that is conditional on 
alternative employment being available within reasonable time 
of the person losing his existing job, if that is tne criteria 
as a matter of policy then, surely, the application of that 
criteria must of necessityhe a civil service function, it cannot 
be .a ministerial one otherwise you would have to have the 
Minister down there interviewing every Moroccan redundant.worker 
to assess his prospects of re-employment. I shall be supporting 
the Bill and certainly let me make it absolut6ly clear that I am 
totally committed to opposing the closure of the Dockyardand 
opposing commercialisation irrespective of who else wants it here 
or in the United Kingdom, including Mr McQuarrie. 



HON ATTORNEY GENERAL: 

Mr Speaker, may I deal with two or three points of a technical 
nature which were raised in debate on this Bill which really go 
to the question of whether it is a precedent and whether or not 
the system can be abused or may be abused. The first point to 
emphasise is that of course it is for a limited period of time 
and will expire because it is seen as a temporary measure. 

HON P J ISOLA: 

If the Hon Member will give way. Aren't there going to be 
Moroccans working in Gibraltar next year and the year after, why 
is it a terporary measure? 

HON ATTORNEY GENERAL: 

It is a temporary measure as a matter of policy. But perhaps 
if I can develop more on the machinery side of it and the point 
I would like to make is, first of all, there was concern 
expressed about the fact that it could be regarded as a gratuity 
and on that can I simply emphasise, that the Director of Labour 
and Social Security has to be satisfied that the person has been 
made redundant, that-is the primary consideration, he has to be 
satisfied of that and he also has to be satisfied either that 
there is no reasonable prospects of the person being employed 
for the duration of the. period of unemployment or that there are 
other special circumstances. There is that control that he him-
self must be persuaded that this is the situation that exists 
and in that respect I think it can be distinguished from the 
concept of a gratuity. The second point I would like to deal 
with is the point that there is a risk that a person having 
received the money will go away and come hack. I will just draw 
Hon Member's attention to the fact that there are provisions in 
the Bill covering that situation, in other words, that if some-
body does obtain employment in Gibraltar during the period for 
which this lump sum is being paid then there is provision for 
recovery of the amount, there is that safeguard in the Bill. 

HON W T SCOTT: 

If the Eon Member would give way. I referred to commuters to 
Gibraltar from across the border using that situation, I didn't 
restrict my arguments purely to Moroccan workers. 

HON ATTORNEY GENERAL: 

I appreciate that, I simply wanted to emphasis the fact that in 
Terzirec.i_p_lethe Bill contains provision for the recovery of monies 
if in fact having received unemployment benefit in a 
lump sum does come back and obtains a job, in principle that is 
covered in the Bill. The third point I would like to deal with 
is simply that concern was expressed that aPerson may make 
himself redundant. Well, there again I would simply draw atten-
tion to this fact, that it is the Director who must be satisfied 
with the conditions upon which a payment maybe made has become 
operative, he has to satisfy himself that there has been redun-
dancy and he will be able to take into account, no doubt, whether  

it is genuine redundancy or not. I don't suggest that that is 
a foolproof arrangement.but nevertheless again in principle he 
must be satisfied that there has been a redundancy_ 

EON MAJOR R J PELIZA: 

Mr Speaker, I would very much like to be able to support the 
Bill because I see that there arc humanitarian reasons why this 
should be done but 1 am not sure that in doing so we are not 
going to create serious problems for the future. I think when 
the Attorney General replied when asked by my Hon Friend: "Why 
is' it a temporary measure?" Be said: "It is a temporary mea-
sure because it is a matter of policy", which clearly shows T.'eat 
they are incapable of bringing out a good strong case as to why 
this is a temporary measure. I would have thought if the Govern-
ment has brought this in a hurry, that even though it has been 
rushed through they would have had a strong case for bringing it 
forward. We haven't heard the Minister who introducee..the Bill 
really making a case for it. He made a very short contribution 
in which really he said nothing and all the points that my Hon 
Friend Mr Scott has put forward I think deserve consideration 
and answering and I don't think they have been answered so far. 
My Bon Friend, Mr Bossano, brought out cases like tile thirty 
seamen on the Mons Calpe. What is there to stop a Gibraltarian 
saying: "I have got a good job in England, I am going to be 
made redundant, if I stay here for thirteen weeks I won't be 
able to get that job, I have got to go", what arc you going cc 
tell him? "You are a lesser being than f? Moroccan, yore arc net 
entitled to get it?". 

EON A J CANEPA: 

The Minister explained that but you weren't listening_ 

EON MAJOR R J PELIZA: 

What I am saying is that whatever the Minister may be saying 
today the pressure is going to build up and the Union will come 
along and say: "Here we have a very strong case". I think the 
House will agree that it is a very reasonable case and what are 
we going to say, 'no', when that man is being made redundant 
and is not going to get a job? The Minister for Economic Deve-
lopment says no  now but if the Union had coma with the seine 
propositions that they have come on this one, well, judging by 
the action of the Government in the nest I don't think they have 
the gumption or the guts or whatever you want to call it, to put 
things that are right first before their own_ eolitieal future 
and I am afraid that '.hat we are doing is introducing something 
new on unemployment benefits. If that is what the Government • 

wants to do they shouLd do it and with that I go along. Let us 
analyse whether that is fair or is not fair, whether we should 
do it that way or we shouldn't do it that way and if the decision 
is that that is not really in the interest of the workers in 
Gibraltar today because there is going to be a lot of unemploy-
ment and lots of people may have to leave Gibraltar including 
Gibraltarians, let us not forget that because if the Dockyard 
closes I can see lots of Gibraltarians having to leave Gibraltar, 
are we going to tell them no? The Moroccans yes and the 



Gibraltarians no? Why? Why should that be the case? Why should 
a Gibraltarian be treated in a different way to a Moroccan when 
they have just as strong a legitimate case? What is this man 
going to do here in the future if there is no work, the same as 
the Moroccan, and he now has a job in England where he can go to? 
Why should we stop him or deprive him of that benefit? Why? 
I cannot see why, quite honestly, I don't think that in natural 
justice that stands. It will stand as an expediency measure 
that the Government wants to take now but it would be unfair to 
do it and I would be the first one to say that if it is good for 
one it is good for the other, no question about it. But what 
the Government is doing, therefore, in my view, is acting with-
out giving sufficient thought and therefore creating themselves 
serious problems for the future and it is not only them who 
might be in Government, somebody (nee might be in Government and 
that somebody else will have to sort it out again, another mess. 
Another mess made by a Government that is lowing quite a lot of 
mosse3behind from the electricity to thi efficiency of every 
department which they are investigating. now, that is the situa-
tion. This is another mess that the now broom will have to 
sweep, Mr Speaker. It is because I am talking so much rubbish 
Mr Speaker,.that the Chief Minister is again objecting so 
strongly to what I say and even losing his temper as he did 
yesterday, Mr Speaker, I think he regrets it afterwards. Anyway, 
Mr Speaker, as I see it I don't think Mr Hossano really got the 
point that my Friend made here. Perhaps r can make it for him 
because Mr Bossano is very clever when he wants to and suddenly 
he misses the point when he wants to miss it. My Friend made it 
very clear, it was not a• question of changing the thte, amending 
the date; the date was an indication of why it was being done 
so the amendment doesn't come into it. What he is trying to 
say is that the dare is fair because thisjs obviously intended 
for the situation that is going to be caused by the closure of 
the Dockyard and what he then went on to say:."if we aro opposed 
to the closure of 'the Dockyard and we are going to go on with 
this, what we are doing, in fact, is helping the whole thing to 
go smoothly when that should not be the case as the Opposition 
oppose it". 

.HON J BOSSANO: 

Mr Speaker, if the lion Member will give way. Perhaps since I am 
supposed to be so clever he would explain to me because I really 
cannot: understand if the Ministry of Defence intends to send on 
Monday letters to 800 people telling them that they are likely 
to lose their job in 1984, I would like him to explain to me 
whether the opportunity thkt 200 out of.those 800 may have or 
may not have in 1985 if the Dockyard is closed to take unemploy-
ment benefit in one go or not to take it, how that in any way 
is going to influence the MOD in their decision to close or not 
close? I would like him to explain to me how he thinks if we 
don't pass this measure the chances of stopping the closure are 
improved? 

HON MAJOR R J PELIZA: 

Yes, I think they are improved the same as redundancy money  

improves the chances of closing the Dockyard and the more money 
that goes into the redundancy the more .inclined the poor worker 
would be enticed to get it as in fact is happening in the union 
as the lion Member knows very well. Many of those workers who 
are giving in now would nut give in if it weree't for the entice-
ment of thoiedundancy money. 1 am sorry I am not going to give 
way any more, Mr Speaker, he has had his say and I must continue 
speaking. My argument is not against my Hon Friend, ray argument 
is against the Government. It so happens that on this occasion, 
as in some others, my lion Friend is with the Government because 
in fact the whole thing was initiated by the unions and this is 
the only reason why the Government have acted in the way it is 
acting, not because it makes sense and also of course because it 
helps them to carry on with the closure of the Dockyard, there 
is no doubt in my mind about that. To have 400 eorkers hanging 
around unemployed is not the same as getting them out of the way 
very quickly even if they come back as my lion Friend says here, 
oven if they come back and they work clandestinely. And there 
is no question of the law catching them because we knU that 
there are a lot of Spaniards doing it today and there is nothing 
the Government can do. Equally, there is going to be nothing 
they will be -able to do if these Moroccans Come back and carry 
on working hero and, in fact, indirectly taking a job away from 
somebody else. That is the situation. I think that is a 
situation that it would not be in the interest of Gibraltar to 
create either in the present, either through the closure of the 
Dockyard, in the interest of the workers concerned and in the 
interest of future Governments of Cibraltar and becaese of that, 
Mr Speaker, looking at the humanitarian side which I would very 
much like to be able to assist, in fact, the first thing that 
came into my mind were the poor-workers who obviously would like 
to get a lump sum. Some of them go for good others, I an sure, 
would come back. In fact, most of them will come back because 
we know there is no work on the other side where they are going. 
When in their ignorance and innocence they spend their money 
altogether at once which could have been spread over thirteen 
weeks and perhaps givingihern an opportunity of getting another 
job, they are now completely at a loss at the other end without 
a penny in their pocket and perhaps the family even suffering 
more than before. That is in practice a situation that is 
likely to happen, Mr Speaker, whatever the Minister may say, 
that is very likely what is going to happen because these people 
don't appreciate that money disappears and they will never get 
it back and when they see it altogether they will be inclined to • 
buy things they have never had before which is very human, too. 
So in a way, Mr Speaker, although one might think we are doing 
some good in fact we may not be doing them seine good but that is 
a matter of opinion, Mr Speaker, a matter of opinion which I 
think there is a lot of sense in what I am saying and in their 
heart of hearts many people know that what I am saying is the 
truth, that is a fact. But putting that aside, Mr Speaker, it 
is the other side that is even moreserious, as I explained before, 
that if we are going to take a.stand on the issues chat are so 
vital to Gibraltar we must try, if possible, to take it up in 
every quarter not here and there which in the long run will start 
weakening the whole position. One more little thread breaking, 
Mr Speaker, is weakening the whole resistance. I have from the 
beginning opposed the closure. of the Dockyard. I understand that 



if the British Government goes ahead and closes it there is 
absolutely nothing we can do but at least let us do our best 
before they do it because whilst there is life, Mr Speaker, 
there is hope and I still have the hope, Mr Speaker, even at 
this eleventh hour. If the unions, if the Government and the 
Opposition and everybody in Gibraltar were to put up a stand, 
am absolutely certain that we would be able to prevent that 
catastrophe that will follow the closure of the Dockyard. 

I 

BON J CANEPA: 

Mr Speaker, I cannot allow the Hon Member to state something 
which just isn , t the case and that is that there is nothing 
that can be done about Spaniards working illegally in Gibraltar. 
Something can be done and something has to he done and what has 
to be done is to amend the Immigration Control Ordinance so that 
every Spaniard coming into Gibraltar has his passport stamped to 
the effect that he cannot come into Gibraltar looking for work 
or in order to do business. That is what has to be done and if 
that is not done within the next few months it will be because 
the British Government, perhaps, may not particularly want us 
to pass legislation to that effect, It may have to be made• an 
election issue. The trouble with Hon Members opposite is that 
some of them are dearbecause they are hard of hearing and . 
therefore whatever is said here doesn't get across or else 
because their minds are just closed. The lion Major Dellipiani 
explained the position regarding the Gibraltarians but of course 
the Hon Member there doesn't understand things because he doesn't 
want to understand things and that is why from experience here 
in the House I think it is a waste of time for anybody to speak 
before the Hon Member because whatever you say it is water off 
a duck's back, it doesn't make any difference to the lion Member, 
he will get up as if you had•said nothing. Major Dellipiani 
explained that the position of EEC nationals, and Gibraltarians 
are EEC nationals, is different to that of non-EEC nationals. 
A Gibraltarian can export to Edgeware Road his unemployment 
benefit, he takes it with him to UK and becomes entitled to 
unemployment benefit in the UK, in Germany, in France, wheieever 
he wants to go but that is not the position of the Moroccans. 
Does he want me to repeat the point again so that it sinks into 
that mind of his because I will say it again. The Gibraltarian 
is not being discriminated against because he is already under 
a more advantageous position than the Moroccan because of EEC 
considerations. The immediate cause behind this piece of legis-
lation are the redundancies at the Mons Calpe because otherwise 
we would not have needed to bring this piece of legislation to 
the House now, it could have been brought later, next year, but 
because of the peculiar circumstances in which the seamen in the 

leoes--e-eepe  _feed themselves in, that has been the immediate cause 
why we want to bring this measure to the House now, —lush it 

. through all stages so that those people can become entitled to 
unemployment benefit which otherwise they will not be able to do 
because they haven't got the right of residence in Gibraltar. 
What about then the date of March, 1985? That date is connected 
with closure of the Dockyard, nothing.to do with commercialisa-
tion, nothing to do with Bland taking over the Dockyard or any-
thing else or a grant-aided situation if there is no commercia-
lisation, it has to do with closure of the Dockyard and what  

does the Hon Member who lives in Edgeware think that we should 
do? What does he think that we who stay behind here and have 
got 'to carry the can from day to day out in the street subjected 
to our constituents, what does he think than we should do 
between January, 1985, and March, 1985? Have unnecessarily, if 
we can avoid that, 200 or 300 or 400 Moroccans without a job, 
without any prospects of a job, taking up unnecessary accommoda-
tion in Casemates and have added to the problems that we are 
already going to have of an economic and of a political nature 
the added social problem of 200 or 300 Moroccans in that 
situation? Is that what responsible leaders of Gibraltar should 
allow to happen'? Because we have got to give priority of 
employment for such jobs that there may be in 1985 to Gibralta-
rians and Lo EEC nationals and•then only for Moroccans and if 
that is the position of those people who have been working in 
Gibraltar for many years and contributing to the social insu-
rance scheme and who are going to get nothing until then reach 
the age of 65 in due course, if that is the position of those 
people we keep them here so that they can be manipulated and 
used by agitators, is that what he thinks we should allow? 
That is the purpose of this legislation so that the Director 
of Labour in the exercise of his discretion, knowing that the 
prospects of those individuals the majority of whom are 
unskilled, knowing that their prospects of getting alternative 
employment are going to be practically nil can, if the indivi-
duals so wish, if they so apply, get their unemployment benefit 
in their lump sum and at least use that money in Morocco per- • 
haps to greater benefit than what they can do if they stay for 
thirteen weeks here in Gibraltar. That. is the purpose behind 
it whether he wishes to understand or whether he doesn't. 

HON P J ISOLA: 

Mr Speaker, I wasn't going to contribute to this debate because 
I thought the question of principle had been sec out quite • 
clearly by my Ron Friend Mr Scott and by the Hon and Gallant 
Major Peliza but I think I am going to intervene to point out a 
few things. The first thing that occurs to me is the undesira-
Vility of rushed legislation without notice, without explanation 
to the public, without any previous publicataon. Here a great 
number of things of principle have come out in this debate, a 
law is going to be rushed through all its stages to meet the 
position of thirty Moroccan workmen from the Mons Calpe and it 
is all going to be done quickly, Mr Speaker, because no thought 
has gone into the problems that arose from Bland's declaration 
of redundancy three months ago or two months ago and now when 
it has actually occurred it suddenly occurs to the union repre-
sented so ably by my Hon Friend Mr Bossano in this House, and 
the Government, that there are thirty Moroccan workers from the • 
Mons Calpe who haven't got anywhere to stay but want their 
unemployment benefit and because of that the whole principle of 
unemployment benefit is changed, the whole principle on which 
it is given is changed, legislation is rushed to 31st March, 
1985, for the reason that the Hon Mr Canepa has set out but no 
thought is given as to what happens after the 31st March, 1985; 
when there will still be Moroccan workers in Gibraltar, when 
there will still be Moroccans who will be able legitimately to 
claim to their union who will then press the Government why 



cannot they have thirteen weeks in one go when the others have 
had it? Why must they go on paying rent in Gibraltar? Why 
must they go on paying things in Gibraltar when the other boys 
have had the thirteen weeks because it has either been consi-
dered convenient or comfortable to pay these monies. Mr 
Speaker, as I understand the position unemployment benefit is 
paid to the worker whilst he is unemployed, but that is the 
principle in the Social Insurance Ordinance. When the Mon 
Minister for Economic Development tells my Hon and Gallant 
Friend there is provision for Gibraltarians and EEC nationals 
to export their unemployment benefit, that may be so but not in 
one go. Why doesn't the law then say that the Moroccans can 
export their unemployment benefit, might that not be amore 
sensible and equitable approach to the matter for further redun-
dancies in Gibraltar? And I ask the Minister for Economic 
Development another question. If we are going to have .400 
unemployed Moroccans running around Gibraltar on the 1st January, 
1985, and I. agree with him it is not desirable they should be 
running around and being manipulated and therefore he wants to 
get them out of the way but isn't it better to look at the root 
and the cause of• that problem and see who created that problem 
and ask him to pay for that? Might not another approach to.  
this legislation have been, Mr Speaker, as far as the redundan-
cies in the Dockyard are concerned because clearly that is the 
real reason, the union have provided the excuse or the oppor-
tunity for this measure, that is the reality of the matter. I 
am sure the Government would have found thirty beds in Cascmatos 
for those Moroccans if necessary not to breach the principle 
but the opportunity has'been provided by the union and that is 
why it has gone to 31st March, 1985, otherwise if it was just 
for the Mons Calpe it could have been done just for those 
thirty, a piece of legislation deciding . that those thirty .be 
compensated by thirteen weeks unemployment payment and their 
rights under the Social Insurance Ordinance otherwise abolished 
or whatever it is, cancelled. But, Mr Speaker, if the problem 
has arisen as it has as a result of the closure of the Dockyard, 
might not another approach have been that in the terms of 
closure and in the terms of Ministry of Defence redundancy and 
in the terms of the British aid to Gibraltar in the £50m, I am 
told or whatever it is, some provision could have been made to 
add thirteen weeks unemployment benefit as part of the deal and 
not meddle with the principles that are enshrined in the Social 
Insurance Ordinance and therefore settle that problem that way 
and then, Mr Speaker, I go back to the other problem. The 
Minister for Economic Development has told us that he doesn't 
want to have 400 Moroccans unemployed rushing around Gibraltar 
but I ask him, where are the plans to find work, where are the 
plans that he announced when he said that he would not have 
accepted the Dockyard package if it hadn't been for all the 
other things that were going to occur in Queensway and Rosia, 
and what about the Ministry of Defence plans that they have 
announced already about extra workers being required to 
separate the naval base from the Dockyard, more labour. I 
thought that the essense of the deal was not just commercialisa-
tion, that the essence of the deal was also the creation of new 
economic activity so how can the Minister for Economic Develop-
ment be speaking now, in November, for January, 1985, not 
January, 1984, that is the election, that is when the promises 
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all come out, but January, 1085, that there will be 400 unem-
ployed workers? Is that the.conlidence, is that the measure of 
confidence that the Minister for Economic Development has in 
the development of Gibraltar? Is that the measure of the 
confidence he has in the package that he proudly said yesterday 
he signed as witness to the Chief Minister in Carlton Gardens? 
Is that the measure of the package, Mr Speaker? I shouldn't 
be speaking about all this but I am speaking about it and I am 
saying it, Mr Speaker, because I think that this is the danger 
of unconsidered emergency legislation which is brought about 
just to meet the case of thirty people in a population of 
29,000, a whole principle is breached because of thirty people 
without thinking: "Well, what other arrangement can we make to 
provide for these people? how can we work it?" I thought the 
consultants at the time said something about the Government 
helping in the Bland redundancy terms, I don't know what 
happened if anything has happened at all, probably not, but 
within that sort of philosophy it could have been arranged 
because whatever the Government may say, Mr Speaker, once it 
is provided in a law that unemployment benefit can be paid 
thirteen weeks in advance, once the principle has been breached 
as it has here, I cannot see how the Government can•resist 
applications by EEC nationals or by Gibraltarians to have their 
whole unemployment benefit paid in one whack in advance and 
not as at present provided exported once a week or however it 
is done. I don't see how you can legitimately against proper 
pressure refuse that once you have accepted the principle of 
other people and not only, Mr Speaker, and I am looking ahead, 
there is no question about it that if Moroccans all leave and 
they are paid their thirteen weeks in advance there is obviously 
a gap left in the quota and others can come, other non-EEC 
nationals can get employment in Gibraltar within the quota or it 
can be provided for by agreement and, Mr Speaker, in the future, 
it may be, I don't know how the quota works, and may I say I don't, 
that is a good frank admission but I do know that if you pro:•ide 
for 200 building workers and they go and the quota comes down 
to 200 it is not a difficult matter to bring it up again and 
get workers from another place and what I am saying is that in 
that situation, if it occurs, in the future the same situation 
could arise again and other non-EEC nationals also ask for thir-
teen weeks in advance on the basis that they have expenses to 
pay at home, any excuse. Once the principle cf unemployment 
benefit is changed from benefit to gratuity which is what is 
happening now, thirteen weeks lump sum, that is a gratuity pay-
ment, it is no longer unemployment benefit because the purpose 
of unemployment benefit is for people to attend at the Depart-
ment of Labour and see if there is another job and My Friend Mr 
Bossano says there is no other job for seamen but must a seaman • 
be employed as a seaman?. If there is a world recession which 
the lion Mr Bossano has been talking about so much in shiprepair, 
ship construction and ships moving around the world are seamen 
going to insist for the rest of eternity that they must be 
employed as seamen? Mr Speaker, there may be other jobs becoming 
available, there may be other jobs developing of other kind 
within a period of thirteen weeks but whatever that situation 
is, Mr Speaker, it is in fact irrelevant to the argument of 
principle where unemployment benefit is concerned.. It is irre- 

310. 



levant and this is a piece of legislation that has obviously 
been rushed through to save the situation of thirty people and 
I agree that the Government should look after one, not just 
thirty, but what I am saying is they shouldn't breach the 
principle of this particular Ordinance, they shouldn't breach 
it just to meet those thirty they should think of ex-gratia pay-
ments, quite simple, ex-gratia payments by the Government if 
necessary in return for relinquishing all rights under the 
Social Insurance Ordinance, ox-gratia payments to these thirty 
people and pack them off or whatever but to come along and ask 
this House at short notice to change the Ordinance with all 
these consequences that I have pointed out now and in the 
future and to pretend that because they make it only applicable 
to 31st March, 1985, that is the end of the problem, Mr Speaker, 
that is wishful thinking. Once the Government has accepted it 
under pressure from the unions in respect of thirty people, 
once it has accepted it there it will accept it tomorrow, in 
1985, in 1986 and 1987 under pressure from any body of persons 
with any sizeable support. I think that is wrong and I think 
that although my Hon Friend has made a case and I can now under-
stand why it is such a rushed job, I couldn't understand why 
it was a rushed job to 31st March', 1985, and I think the Minis-
ter for Labour might.have told us when he introduced the Bill 
that the real .reason why the Chief Minister wanted it to go 
through all stages was because he wants to settle the problem 
of the Hon Mr Bossano's members and if we had been told that we 
would have understood but we didn't, we saw 31st March, what is 
the problem of rushing it so much? Now we know, we think that 
problem could be dealt in another way. I will give way. 

HON J BOSSANO: 

Mr Speaker, the Hon Member asked why can't the seamen get 
another job when there is a world recession in shipping? The 
seamen are not insisting on being seamen. Obviously, there is 
another law that the Hon Member is not familiar with which is 
the Control of Employment Ordinance which says that a non-EEC 
national cannot change his trade and therefore if a person gets 
a work permit to be employed in Gibraltar as a seaman and 
tomorrow there is a vacancy for a labourer, the Labour Depart-
ment will refuse him a change of employment. The reason for 
that is that if this were not the case we have, for example, a 
chronic shortage of welders somebody could come in ostensibly 
as a welder and within a matter of months change to being a 
labourer where we have got a surplus of labourers and it is to 
close that loophole that people are not allowed to change trades. 
So wnether the seamen like it or not they are condemned to be 
either seamen-or unemployed, that is the answer. 

HON p; ISOLA: 

I think the Hon Member is not quite right there because I know 
that there are quotas for different trades and so forth. 

HON J BOSSANO: 

No, Mr Speaker, if the Hon Member will give way. A quota is by 
industry. 

HON P J ISOLA: 

I know it is a quota by industry but if the Hon Member would 
point out to me the provisions of the Control of Employment 
Ordinance which preclude the Director of Labour from giving a 
permit to somebody who is working as a seaman to be a waiter I 
would be grateful because as I know it is not in the Control of 
Employment Ordinance, it may be a matter of policy in the 
Director's Department and if it is a matter of policy that policy 
can be changed, Mr Speaker. If the Director of Labour feels 
that he has got thirty jobs, for example, as waiters - yes, they 
could be because they do waiters jobs in the Mons Calpe - in 
hotels, I don't think anybody would object to them being given 
priority over other non-EEC nationals if the jobs are there. 
Nobody in this house would object, we would much rather see the 
seamen of the Mons Calpe employed as waiters in hotels in 
Gibraltar than people coming from across the border, certainly 
on this side of the house. I do not think that is a,problem. 
Mr Speaker, I think I have said enough but as far as we are 
concerned I think we will definitely maintain, especially after 
what we have heard from the Minister for Economic Development 
as to the real reason and certainly after the obvious pessimis- . 
tic forecast about Gibraltar that are implied in what he has 
said, we certainly won't go along with this Bill. We would like 
Government though to go on more constructive business, go cn 
ways as to see how these people can be kept in employment after 
the 31st December, 1984, and not on how they can be got rid off 
quickly and conveniently. 

HON CHIEF MINISTER: 

I think it is really extraodinary how out of a very simple 
matter so much is made by the Opposition. Again, perhaps a 
sign of their frustration. These history of this is very simple. 
There has been no pressure, there has been no pushing at all. 
I think it is fair to say that the union despite their opposi-
tion to commercialisation and despite their opposition to the 
closure, are not people entirely with their heads sunk in the 
sand and pretending not to see and that a situation even now of 
unemployment could get worse, That has been in the minds of 
the unions for a long time and the possibility of having in 
connection with the closure not with the commercialisation or 
with the cutting back in the private sector in other places as 
a result of the recession, this is a matter which has occupied 
their minds not only because of that but because despite our 
declared and the British Government's declared loyalty and I 
think we are abiding by it, to the Moroccans nrimarily to give 
them employment for as long as we can, the reality of the 
situation is that some Moroccans who have no prospects for 
employment cannot afford let alone those who have to travel, 
cannot afford their £7 or their £10 or their £12 a week in order 
to do that. What they do is they go away now perhaps it is more 
expensive unless they go through other means, they go away in 
their cheaper tickets and come 'picar' as they say, check in, . 
and go away because it was cheaper for them to live in Morocco, 
come and collect their unemployment benefit and vo back but 
against that they have to pay for the trip so that indeed 
applied to 'everybody. It arose markedly, of course, as a result 



of the difficulties of the people in the Mons Calpe, first of 
all, because no redundancy payment is made to them. In fact, 
what they were paid most of them who were given three months 
notice, what they were paid was the statutory notice having 
regard to the years of service. That in itself would have been 
liable for tax. That payment because it is payment in lieu of 
employment, their wages, that would have been due to payment of 
tax under the PAYE. In order to help because they were given no 
redundancy payment by their employer who had employed some of 
them forty years or thirty years or whatever it is, because no 
redundancy was paid and in order to help themcin their predica-
ment, the Director of Labour decided executively to deem the 
31st August when Bland coincided with their announcement the 
announcement of redundancies in the Dockyard, deemed them to 
have been given notice then in which case, of course, only one 
month, that is the month of November, was the month that was 
liable to tax because the others could be considered to be a 
gratuity. In fact, we managed to make it appear that in order 
to relieve the situation of the men who had been left like that 
and then the rest of the month was decided as the Commissioner 
of Income Tax has .got powers, decided to put it into a year's 
assessment having regard to a year's assessment of which they 
were not going to work part of the year, that really after exa-
mining all the cases we were able to find that of that month in 
lieu of notice no tax would be deducted. In the first place; 
the unions made representations on this matter and, secondly, 
the President of the Moroccan Workers Association made direct 
representations to me on the matter to this effect. But he, as 
indeed the unions, he made a very simple and valid point. lie 
said: "What we do not want if there is any prospect of employment, 
is to lose the chance to be employed again, we don't want that". 
The law provides precisely for that because if in fact the situa-
tion were better and if in fact the person having obtained his 
three months unemployment benefit to which he is entitled as a 
result of the contribution that he also had to make to the fund 
were to find employment, if he refunds the amount that he has 
taken for the period affected he will not lose any of his rights 
in the future. It is down there very clearly set out in Clause 2 
at page 183 where it says: "Without any limitation. of the condi-
tions that the Director may impose under sub-section (3) and 
without prejudice to the provisions of the Immigration Control 
Ordinance it shall In every case be a condition of payment if 
the person subsequently on any day or days during that period of 
unemployment obtains employment in Gibraltar, he shall refund to 
the Director so much of the lump sum payment that represents the 
amount of unemployment benefit that would have been payable to 
that person if he had been unemployed on that date or days and 
that if the person being in Gibraltar during that period of 
unemployment becomes disqualified under section 2 or section 12 
by reason of any matter specified, then his rights are preserved". 
That is really very much what happens in a different way to people 
who get a gratuity and leave their employment and desire to 
return back to work in the Government, certainly, within a year 
if they pay back their grattity it is not deemed to be broken 
service for the purposes of their pension rights and gratuity. 
One other thing is that Members opposite think, some of them, 
that all these matters are rushed overnight and nothing has been 
done before that it was rushed because the union has told us. 

Well, we have enough problems with the union on other matters so 
it isn't that we want to but in fact the unions can sometimes be 
right and if they are right we accept it and we act in accordance 
with what they consider to be in the benefit of their members and 
which in this case supported by the representatives directly, not 
of unions, but of Moroccan workers in Gibraltar who also have a 
right of saying in that capacity to decide what is wanted. I 
think, with the greatest respect to the legislators, they have a 
better'right to know where their interests lie than the Hon 
Member who lives in London. Why didn't we ask the British 
Government to give us money for this? But we did ask the British 
Gov'ernment, we did put the question of HMG meeting the initial 
costs of unemployment benefit, we did but it was turned down. 
In the negotiations we did put it to the British Government not 
just to pay them in advance it is the drain that it is going to 
have on the fund when everybody who is going to be unemployed 
withdraws, it is catastrophic and we did put this to the British 
Government. The urgency of the people in Bland would_not have 
been so big if they had had redundancy payment as the Dockyard 
will give to those who become unemployed. The other thing, of 
course, is that if I know that for other Members it is a big IF, 
if the Dockyard is commercialised they will have employment for 
500 people to start with and there will be a bulk of people 
.unemployed at that time. Then the Leader of the Opposition said: 
"What about the work of the naval base or the Dockyard, all the 
work that is going to be done?" Unfortunately, that cannot be 
done until there is an agreement either with the unions or agree-
ment is reached as to the fact that Appledore are going to be • 
the managers of the Dockyard because they have been blacked and 
therefore the work that could be done and in fact the work that 
could be done because apart from employment that Appledore 
may or may not provide according to their estimates, the struc-
tural work that has to be done is not going to be done by them. 
It is £17m worth of work which will employ a lot of people while 
the work is going on apart from other possible further public 
works that may become necessary for the services of which at 
this stage I cannot give any more details. And the other point 
that arises out of this is that the bulk of the People who are 
going to be affected in this are unskilled workers. The point 
made by the Hon Mr Bossano is a very valid one which one finds, 
if one deals with cases every day, in fact it is so rigid to 
some extent that I remember a case in which a Moroccan woman 
was employed as a cleaner to Cinemas and wasn't able to be 
employed as a cleaner in a private dwelling and.this is done in 
order to try and maintain certain control in order to be fair to 
every one sector where there is unemployment. to get the first 
jobs that arise in that line. It has nothing to do with the 
quota, it has to do with the quota in the sense that the quota 
specifies the categories of people and it has to do with the 
quota in that the quota can be lowered and can be upped according 
to,the requirements and that I think works reasonably well. Of 
course, the March date is intended to cover that but Hon Members 
are going to vote anyhow against it so it doesn't matter for them 
but as Mr Bossano rightly said the proposals yesterday made by 
Members opposite on the Dockyard Bill that it should be by a 
statutory Ordinance and not by a private company did go much 
further in accepting the situation that is likely to happen in 
the Dockyard than a mere date which is thirteen weeks away from 
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the end of 1984. Mr Speaker, this is a measure which shows the 
extent to which the Government is trying to help people in a 
difficult predicament. It breaks no great principle, it is of a 
temporary nature, it is done to help people who want it done that 
way and it in no way breaks or breaches any principle of law 
which is established in the fund, it is purely an ad hoc measure, 
of course at is, and becoming urgent because of the difficulties 
of these people who have no residence here even to 'collect. What 
is expected of these people? (low are they expected to collect 
their unemployment benefit? To pay every two weeks a trip because 
they don't live here, they either live in Tangier or they were' 
living in the ship vbilst they were working, to pay a trip to 
collect two necks because that is the must that you can do, you 
can collect the thirteen weeks over sixteen weeks, to pay a trip 
every time you come to collect two weeks wages which is as much 
as perhaps hall pi: one weeks.wage? Thal is what it has attempted 
to do in a simple way in which the Attorney General has assured 
us in no way breaches any principles and which is in fact the 
purpose for it being brought here in this way. 

MR SPEAKER: 

Are there any other contributors? I will then call on the Mover 
to reply. 

HON MAJOR R J DELLIPIANI: 

Mr Speaker, let me assure the Mouse that this Bill would not have 
been rushed but fer the fact of the redundancy of the Mons Calpe. 
We have been working on this before the Mons Calpe at least a 
year we have been working on this so we were not making it because 
'of the Mons Calp,e this was a general thought as to how we could 
help certain members of our community because they have formed 
part of our community, some of them have been here for over 
twenty years, how we could help them. The rush has been because 
of the Mons Calpe redundancy and that is all, there was no other 
machiavellian way because we are thinking of political capital 
and of the next elections. Certainly, as far as I am concerned, 
I have never introduced any legislation here with any thought of 
being re-elected in my seven years as a Minister. I do what I 
think in my conscience is right and this, in fact, and 1 have no 
political ambitions, this Bill I presented to Council of Ministers. 
It wasn't the Council of Ministers putting pressure on me or the 
Chief Minister putting pressure on me, it was over a series of 
talks with the unions and the President of the Moroccan Associa-
tion but. not because the Chief Minister or any colleague of mine 
was putting pressure on me. 

HON P J ISOLA: 

If the Hon Member will give way. I understood from the Chief 
Minister to say that representations were made by the President 
of the Moroccan'Workers Association to him. 

HON MAJOR F J DELLIPIANI: 

Recently because of the Mons Calpe. I don't know, but there must 
be something wrong with this system, Sir, people don't hear or  

or don't want to hear. 

EON P J ISOLA: 

If the lion Minister would give way. This is why I asked that 
question. When the Minister says that he was under no pressure 
from Cduncil of Ministers or anybody else, is he saying that the 
Chief Minister recently didn't tell him that the President of the 
Moroccan Workers Association had approached him to do this now? 

HON MAJOR F J DELLIPIANI: 

I said so at the beginning, I have been dealing for a year with 
the union and the Moroccan Association. 

HON P J ISOLA: 

.It is the Minister who is not listening. Re made a statement 
that he had no pressure from any Ministers or anybody and that he 
had presented it himself to Council of Ministers and all I was 
asking him is was it not the President of the Moroccan Workers 
Association who went to the Chief Minister, he answered to me, 
yes, he did, that is why I was asking has the Chief Minister not 
told him of this and that something ought to be done, that is all. 

EON CHIEF MINISTER: 

I think I ought to explain this, Mr Speaker, if I may. I said 
that in the course of dealing with the redundancies of the Mons 
Calpe I told Mr Notto and subsequently I saw Mr Sastri but 
Mr Sastri is in touch with the department and he told them he had 
been to see me. I didn't exercise any pressure, I just understood 
the point and perhaps they think they get satisfaction in ccming 
to see me but they get no more satisfaction than they get from 
the Labour Department who is looking after the matters every day. 

HON MAJOR F J DELLIPIANI: 

The rush has been because of the Mons Calpe, I will insist again, 
otherwise we would have taken far more time in presenting the 
Bill. 

MR SPEAKER: 

' And you will not give way, will you, to anyone else. 

HON MAJOR F J DELLIPIANI: 

I will not give way and that is why I apologised to the House when 
I started my speech. There is one basic principle that I want the 
(louse to realise, in fact, there are two. But the one which is 
most important is that this measure is not being forced on non-
EEC members. It is the prerogative of the non-EEC member who 
becomes redundant through no fault of his own or because it is to 
the benefit of the community that he should be offered redundancy 
terms on his own, if he so wishes he can be paid the 'lump sum. 



The onus is still on the non-EEC member' and that I think covers 
the drastic situation that the lion and Gallant Major Peliza said 
about the chap going to Morocco with all this money and all the 
rest, it is an individual's decision to decide whether he wants 
to stay thirteen weeks here and provide for two households, one 
in Gibraltar and one in Morocco, or whether he takes it in a lump 
sum and he provides for one household in Morocco whilst the 
situation in Gibraltar is not conducive to provide him with 
immediate employment. But I go further in my relations with the 
Moroccan Association and its President. I have always asked the 
Moroccan Association that they should always have a list of 
members, where they live and with their particular trade so that 
if there is ever an upsurge in our economic situation and in our 
employment situation they should have preference to have their 
jobs back because I think whenever we talk about non-EEC members 
and especially from Morocco, we SAM them some loyalty. I go as 
far as that. It is not a question that we want them to go out, 
it is a qnestion that if they want to go out they can go out but 
their names will he kept by the Moroccan Association and if 
there is an upsurge of employment and there is room for them to 
be employed they will be the first ones to be employed and I 
hope any future Government will have that same kind of loyalty 
towards the community that helped us out when we were in dire 
need of help. 

HON W T SCOTT: 

We don't dispute that. 

HON MAJOR F J DELLIP1ANI: 

I am glad, just in case you do form the next. Government. Mr 
Speaker, the other important principle of this Bill is to prevent 
wally:rs making themselves redundant just to get the thirteen weeks 
unemployment plus their redundancy because, Tor example, if 
Gibraltar needs a welder and that welder happens to be a non-EEC 
member and he declares himself to be redundant and under the 
redundancy terms he says: "I want to be considered to be redun-
dant", and he comes to the Director of Labour and says: "I have 
declared myself redundant, I would like my thirteen weeks". We 
are not going to give him his thirteen weeks because all it would 
mean is that we would have to bring another non-EEC member to 
take his job. That is also covered and the quota will be gradually 
reduced and reduced and reduced. So it is not a question that 
there will be gaps there for somebody to conic in because what we 
are controlling is as the employment contracts, we contract the 
quota system with it because we are not going to leave 500 permits 
when there are not 500 jobs but if the economy picks up and 
there is employment then we will increase the quota system and 
it is hoped that whatever Government comes into power or is in . 
power will bear in mind the fact that there are other people with 
a stake in Gibraltar for over 20 years who should be given that 
preference and that is the wayethe_Q.Overnpent has approached this 
question of unemployment. It is not a question that we want to 
throw anybody out of Gibraltar, it is a question that we want to 
help them out. And let me say another thing, that the Gibralta-
rians enjoy other privileges apart from being able to export 
their unemployment benefit to any EEC country, they have the  

privilege of supplementary benefits which non-EEC members do not 
have. They have rent relief which non-EEC members do not have. 
I think it is only fair that the Moroccans and any non-EEC 
member should have this privilege and it is a privilege given 
to them, it is not that we are forcing them, it is a privilege 
that we give to them under certain conditions and I emphasis6 
that it was only meant because of the unemployment situation 
that is growing apart from the Dockyard one. The partial opening 
of the frontier has already caused problems of redundancy, it 
has nothing to do with the Dockyard at the moment, it will have 
to'do with the Dockyard in the future as the Hon Member Mr 
Bossano has mentioned with the SOO letters of redundancy.. There 
were loopholes mentioned about commuters and all the rest but 
that is to be dealt with administratively by liaison with the 
Immigration Authorities and as my Hon Colleague has said, and I 
would support him in that, through Immigration control but this 
is a pragmatic approach to a problem that exists now in Gibraltar 
and we cannot talk of other principles, etc, etc and ex-gratia 
payments and taking it out from the British Government, we 
haven't boon able to. The situation exists now and this is the 
only way we can think we can help the people if they so wish to 
be helped, we are not forcing it on.anybody. Sir, I commend the 
Bill to the HouSe. 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
,The Hon J Bossano 
The Hon A J Canepa 
The Mon Major F J Dellipiani 
The Hon H  K Featherstone 
The lion Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G ifalarino 
The Hon II J Zammitt 
The Pon D Hull 
The Hon N G Montado 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The Bill was read a second time. 

HON MAJOR F J DELLIPIANI: 

.Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill should be taken at a later stage in the 
meeting. 



HON P J 1SOLA: 

Mr Speaker, as you know we are voting against it so it ddesn't 
matter to us whether it is taken today or tomorrow. 

SUSPENSION OF STANDING ORDERS 

HON ATTORNEY GENERAL: 

Mr Speaker, I move the suspension of Standing Order 30 in reepect 
of the Criminal Offences (Amendment) Ordinance, 1983. In doing 
so I would like to explain the reasons why I am doing it. When 
the matter comes to Second Reading and the question of principle 
arises I will explain at greater length but. I think, Mr Speaker, 
that the principle of this Bill as such, if 1 can refer to it in 
advance, is to carry into better effect the reprint of the laws 
and the various measures which are contained in there with one 
exception with vhich 1 shall deal in the Second Reading debate, 
are intended for that purpose. Some of those measures, Mr 
Speaker, are import.ant measures, important in the sense that 
they deal with significant topics but the concern I have is to 
get this Bill before the House. I have no intention of dealing 
with those topics in detail before the next meeting of the House 
but the deadline for reprint malerial is the end of this year 
and so consequently I wasn't in the Second Reading proposing to 
go into detail on the particular clauses hut, as I say, I am 
concerned to get the Bill to the House and I would, I would in 
that situation, ask the House for its tolerance in agreeing to 
the suspension of Standing .Order 30. 

HON P J ISOLA: 

Mr Speaker, I would just like to say that this is in connection 
with statute law revision and everybody has an interest in 
getting that done and completed on time so we certainly agree. 

HON ATTORNEY GENERAL: 

I am obliged, Mr Speaker. 

Mr Speaker then put the question which was resolved in the affir-
mative and Standing Order 30 was accordingly suspended. 

The Eon J . Bossano voted against. 

THE CRIMINAL OFFENCES (AMENDMENT) ORDINANCE, 1983 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Criminal Offences Ordinance (Chapter 37) be read a 
first time. 

Mr Speaker then put the question and on a vote being taken the 
• following Hon Members voted in favour: 

The Hon I Abecasis 
The Ron A J Canepa 
The Eon Major F J Dellipiani 
The lion M K Featherstone 
The lion Sir Joshua Hassan 
The lion A J Haynes 
The Hon P J Isola 
The lion A T Loddo 
The Eon Major R J Peliza 
The lion J B Perez 
The Eon G T Restano 
The Eon W T Scott 
The Hon Dr R G Valm-ino 
The lion II J Zammitt 
The Hon D Hull 
The Hon E G Hontado 

The following lion Member voted against: 

The Hon J Bossano 

The Bill was read a first time. 

SECOND READING 

EON ATTORNEY GENERAL: 

Sir, I have the honour to move that the Bill be read a second 
time. Mr Speaker, as I intimated a few moments ago, this Bill 
contains a number of particular provisions amending the Criminal 
Offences Ordinance which is the major statement of the Criminal 
Law of Gibraltar, it deals with all the major offences, The 
purpose of the Bill is to make a number of changes to that law 
in the context of the reprint of the statute law. By that I don't 
mean that the changes are purely of a technical nature, they are 
important matters, but they have come up and the proposals have 
come forward because in the course of looking at the laws of 
Gibraltar during the reprint the Commissioner and in conjunction 
with the Commissioner, myself, have had ideas on the Criminal law 
which we think should be put forward before the House. I don't 
in any way wish to ask Members of the Rouse on such short notice 
to take on board and digest the particular provisions throughout 
the Bill because as we can sou they.deal with some quite signifi-
cant matters but, basically, I can tell you in general terms that 
there are really three kinds of changes. One .is in the case of 
two particular offences which are the offences of treason and 
murder, what the Bill is doing is to set them out in statutory 
form whereas at present, I should say, they exist at common law. 
It is not a black and white matter but I believe that the better 
view of the statement in the Criminal law is that it is desirable 
to state it in statutory form because-not every member of the 
public knows what the common law is, they may have a commonsense 
idea of what the common law is but not every member of the public 
knows it and to find it you have to go through the legal text 
books whereas in the case of a statute anybody who.is minded to 
can find it more readily or should be able to find it more 
readily if the statute is well drafted and there is a'trend in 



relation to Criminal law to state everything so jar as possible 
in codified or in statutory form. In relation to each of these 
definitions I do not consider that we are changing the law but 
as I say we have adopted definitions which are used elsewhere 
and they are simply intended to stale the law in statutory form. 
Having said that, I recognise that. Members may want to study them 
and perhaps satisfy themselves, come to their own view upon it. 
The other thing the Bill does, the other major thing it does, is 
to introduce some now offences and these are basically offences 
which already exist in the United Kingdom and which we are pro-
posing should exist here. There are three major groups; one is 
a group which relates to matters of dishonesty, for offences 
relating to dishonesty, and there we have adopted the United 
Kingdom provisions which are in force there and which at some 
time or other would certainly be proposed in Gibraltar and 
happen to have been proposed now because we are in the reprint 
exercise. There are two other matters which we feel as a matter 
of law reform should be put forward to the House and one is to 
carry the logic, as it were, of the European Court arrangement 
into full effect by making it an offence punishable in Gibraltar 
to give false evidence before the European Court and that is 
really just carrying into effect the machinery of the Court and 
is not innovated. The other ono is to make provision for the 
protection of euratom information, the disclosure of euratom 
information. Apart from that, Mr Speaker, there are other minor 
matters which I can properly say I think are of a machinery 
nature. I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member wish 
.to speak on the general principles and merits of the Bill? 

HON J BOSSANO: 

I am surprised that no Hon Member wishes to speak on it because 
I think this includes a lot of material.athich to my mind requires 
a great deal of thought. I opposed Standing Orders being suspen-
ded precisely because here I am trying to speak on the general 
iprinciples of this Bill having had the Bill last night and 
apparently with nobody else giving a political view on the general 
principles of this Bill and I don't think we are here to legis-
late for the convenience of lawyers because it is tidy to have 
it all printed and ready by the end of the year. We may be 
applying a law which is on the statute book in the United Kingdom 
from 2351 but we are not in 1351 now we are in 1983. I am sure 
there are considerations now that might not have been applicable 
to 1351. I don't know what the death penalty existed for in 
1351 but I am sure it existed for a lot of things other than what 
it is mentioned for here and I would have to have the benefit of 
somebody giving an opinion on the Government side since it is a 
Government Bill, as to why they think the death sentence should 
exist for some cases and not for others and why somebody being 
frightened is sufficient to put somebody in jail for seven years. 
Yes, frightening somebody is something that you get put in jail 
for seven years depending on who this somebody is according to 
this law. I certainly 'want to know what it means to obtain by 
deception dishonestly services and what it is the difference 
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between obtaining by deception something dishonestly and 
obtaining by deception something honestly. If we are now 
imposing prison sentences of six months on summary conviction 
or five years on indictment which 1 imagine is the difference 
depending on which Court is involved, am I right in thinking 
that, because people obtain services when they have got no 
intention to pay I am not sure if I understood this right, as I 
say, I am trying to give the 11012b0, shall we say, a layman's 
reaction to .a 1)111 that 1 have had since last night and I am 
talking on the principles involved. Does it mean that if some-
body, for example, goes and gets something on hire purchase 
knbwing full well he is not going to be able to pay it because 
he hasn't got the moans, does that expose him to either six 
months or five years in jail because he has taken on- a'commit-
ment or obtaining a service? If somebody is in considerable 
arrears on electricity if he goes to the department and says: 
"Don't cut off my; electricity, because I am going to be able to 
pay in a week's time" and he is lying, is he obtainingaa service 
by deception or not? As I say, Mr Speaker, I am not reading 
this piece of legislation as a lawyer because I am not and I 
have no technical expertise, I am reading it as a layman and I 
think that ad a legislator when I vote on something Ir  want to 
know what effects it is going to have on people, on citizens who 

; are subject to this law and to say simply that by the applica-
tion of common law we: are now putting something on the statute 
book which effectively from the references, again my technical 
knowledge is limited in this area, but I imagine that in the 
margin it mentions Edward something or other 1351, it moans that 
is when it was originally passed by.Parliament. Well, lei us 
face it in 1351 I wouldn't have got anywhere near Parliament so 
I don't expect to be guided by the same criteria in judging 
legislation as were prevalent in those days, Mr Sneaker. 

HON CHIEF MINISTER: 

Mr Speaker, I fully appreciate the point made by the Hon Member. 
There were two courses that we could take. First of all, let me 
say that the death sentence for treason is despite all the great 
controversy that there has been in the United Kingdom, the death 
sentence of treason has never been repealed in England and;  in 
fact, we were perhaps one of the first overseas territories who 
followed the Homicide Act in England which did away with the 
death penalty. In some territories, some independent and some 
not independent, the death penalty still continues, whether it 
is carried out or not is a different matter therefore there is 
nothing new in that except to adopt the new definition in the 
United Kingdom. There are one or two areas whare I appreciate 
that a layman and in fact a lawyer would wnnt time to look at it. 
We do want to get this quickly through because of the revision 
but that is no reason why we should bulldoze a measure of this 
kind. Having regard to what the Hon Member has said I think per-
haps having given it a First Reading and knowing that it is going 
to go in this form more or less subject to anything that is 
derived from Committee Stage we would be happy to leave it at 
the First Reading stage and then take it through all its stages 
at the next meeting. We don't want to press this unnecessarily 
and we appreciate that some of it is somewhat technical and a 
conscientious Member may want to compare what the assaults on the 
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Queen were in 1842 and what firing a pistal at the Birthday 
Parade is today. 

HON A T LODDO: 

Perhaj.s scmcone could clarify for me on page 391, •1(d)(i) does 
this actually mean that a person who commits a murder if he is 
not prosecuted within three years he cannot be prosecuted at all? 

HON ATTORNEY GENERAL: 

It is a limitation on time for the bringing of a prosecution, it 
has to be prosecuted within a curtain time. It is quite an 
uncommon provision for summary offences. At Committee Stage I 
will give you more background on why it should be so in this case 
because this is not a summary matter, obviously. 

MR SPEAKi-11: 

I understand that the Chief Minister said chat we are not going 
to take a vote on the Second Reading, is that right? 

'BON CHIEF MINISTER: 

I did say that we would deem it to have been read a first time 
and have the Second Reading and Committee Stage altogether at the 
next meeting. 

MR SPEAKER: 

I am afraid we are already on the Second Reading, it has been 
commended by the Attorney General. 

HON-CHIEF MINISTER.: 

Then we can adjourn the debate on the Second Reading to a subse-
quent meeting. - 

MR SPEAKER: 

We will go on to Committee Stage and we arc adjourning this 
debate on the Second Reading to a subsequent meeting. There is 
one more Bill to be called. 

THE INTERPRETATION ORDINANCE, 1983 

HOI: ATTORNEY GENERAL: 

Nr Speaker, I would ask that this matter not be proceeded with 
at this stage. This is also related to the reprint of the laws 
and it has not been possible to print it in time and I don't wish 
to deal with it at this particular meeting. 

COMMITTEE STAGE 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that the House should resolve  

itself into Conuaittee to consider the Landlord and Tenant 
(Temporary Requirements as to Notice) (Amendment) (No 3) Bill, 
1983, and the Non-Contributory Social Benefit and Unemployment 
Insurance (AmendmenT) (No 2) 11111, 1983, clause by clause. 

This was agreed to and the  resolved itself into Committee. 

THE LANDLORD AND TENANT (TEMPORARY REQUIREMENTS AS TO NOTICE) 
(AMENDMENT) (NO 3) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

HON M K FEATHERSTONE: 

Mr Speaker, I think with the greatest respect, my Frid.rid the 
Attorney General on a matter of semantics should not deal in split 
infinitives and perhaps we might amend it to .'further to amend' 
rather than 'to further amend'. 

HON ATTORNEY GENERAL: 

If I may speak to that, Mr Speaker. qithout being able to quote 
chapter and verse I think Gower, with the greatest respect, has 
rather modified his position on a split infinitive. 

MR SPEAKER: 

If you still wish to put in an amendment you can do so. 

HON M X FEATHERSTONE: 

No, we will accept it. ' 

THE NON-CONTR1BUTORY SOCIAL BENEFIT AND UNEMPLOYMENT INSURANCE 
(AMENDMENT) (NO 2) BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill.. 

The House resumed. 

THIRD READING 

HON ATTORNEY GENERAL: 

Sir, I have the honour to report that the Landlord and Tcnant 
(Temporary Requirements as to Notice).  (Amendment) (No 3) Bill, 
1983, and the Non-Contributory Social Benefit and Unemployment 
Insurance (Amendment) (No 2) Bill, 1983, have been considered in 
Committee and agreed to without amendment and I now move that 
they be read a third time and passed. 



On a vote being taken on the Landlord and Tenant (Temporary 
Requirements as to Notice) (Amendment) (No 3) Bill, 1983, the 
question was reeolved in the affirmative. 

On a vote being taken on the Non-Contributory Social Benefit and 
Unemployment Insurance (Amendment) (No 2) Bill, 1983, the following 
Hon Members voted in favour: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Bon Dr R G Valarino 
The Bon H J Viammitt 
The Eon D Hun 
The Hon E G Montado 

The following Hon Members voted against: 

The Bon A J Haynes 
The lion P J leola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The lion G T Restano 
The lion N T Scott 

The Bills were read a third time and passed 

MINISTERIAL STATEMENTS 

HON CHIEF MINISTER: 

Mr Speaker, as I told.yeu this morning I have just received 
information which I think would be useful if I make a statement 
before the adjournment of the House on the question of Crown 
Land and Ministry of Defence Buildings in Gibraltar. 

In the course of the statement I made to this House on 27 July, 
on my return from London following the negotiations on the Dock-
yard and land matters, I said that we bad negotiated with the 
British Government a new agreement on the question of land 
currently held by the Ministry of Defence, that this aereoment 
would be ratified shortly and that full details would then be made 
public. 

I am glad to be able to announce that the new arrangements have 
now been set out in a forma] despatch from•thc Secretary of State 
to His Excellency the Governor and I am now therefore in a posi-
tion to give details of the agreement. The arrangements will 
come into force when the Governor sends a formal despatch signi-
fying that they are acceptable—to-the-Gibraltar Government. I 
have not seen the despatch but it is in the terms on which it had 
been submitted by us earlier on so I do not think there will be 
any difficulty in that. 

As I said in July, one of the main features of the agreement is 
that reclaimed land will in future be treated in the same way 
as natural land. Members will recall that the Ministry of 
Defence have always made a difference and said that they•have 
created the reclaimed land and wanted compensation. The typical 
example of that was the Eim that was paid out of ODA funds to 
get the• land on which Vary] Begg Estate was built. The relevant 
paragraph of the agreement reads as follows: 

"All reclaimed land in Gibraltar which is at present held 
for Defence purposes but which the Ministry of Defence 
declares surplus to its requirements will be transferred 
to the Gibraltar Government under the same arrangements 
as at present apply to natural land - ie it till be trans-
ferred free of charge. For those purposes, reclaimed land 
will include underground chambers or tunnels constructed 
by the Ministry of Defence at their own expense". 

I am sure the House will recognise the significance of the 
advance that has been made in this respect. The question of 
reclaimed land has been the subject of discession over a long 
period of time and I am particularly glad that our efforts have 
at least been'successful. 

I also said in July that another main feature of the new agree-
ment was that the future arrangements for payment to the Ministry 
of Defence for land and property transferred would be considera-
bly more beneficial to Gibraltar than they have been in the 
past. 

The .new agreement deals separately with MOD surplus buildings 
which are of continuing value to the Gibraltar Government and 
those which are not. 

In so far as buildings which are of continuing value are con-
cerned, any such buildings which arc ever 60 years of age will 
be transferred free of charge; those under 60 years of age will 
be paid for by single lump sum payments calculated on the basis 
of the capital replacement cost of the buildings depreciated 
according to their age, at a fixed rate of 1 2/3l per annum. 

For the purposes of these arrangements the word 'buildings' will 
be held to include pipelines and services as well as installa-
tions and structures on the sea-bed or foreshore built or 
installed by the Ministry of Defence at their own expense. 

The transfer of surplus Ministry of Defence buildings which are 
of no continuing value to the Gibraltar Government will continue 
to be govulvd by the present arrangements, that is to say, they' 
will not be paid for. 

The Gibraltar Government will be the sole judge of wheeler or 
not a building is of continuing value to them in accordance with 
the existing definition, which is that such buildings have a 
long-term development use and would not need to be replaced as 
the sites are re-developed. 

The new agreement further provides that, in the event of a dis- 



agreement over the amount of the payment to be made in respect 
of a surplus defence building of continuing value to the 
Gibraltar Government, an arbiter acceptable to both sides will 
be appointed and his findings will be accepted as binding on both 
sides. 

The Secretary of State for Defence will continue to be the sole 
judge of whether Defence land or buildings in Gibraltar continue 
to be required for Defence purposes. If, however, the Gibraltar 
Government requires confirmation of the continuing requirement 
for any particular property, a certificate to this effect.may be 
sought from the Secretary of State for Defence himself. 

None of the arrangements I have described will apply to freehold 
lands held by the Ministry of Defence for which they have not 
actually paid. 

The House will recall that I also announced in July that agree-
.ment had been reached. with the British Government on a new high 
level Gibraltar Government/Ministry.of Defence committee, the 
broad intention being that the two Major landholding authorities 
in Gibraltar should work together, in the closest possible consul-
tation and, hopefully, in the best. spirit or mutual understanding 
of each other's needs, to ensure that every single inch of land • 
is used to the rtaIttest mutual benefit. 

Shortly after my return from London I submitted to the Governor 
detailed proposals for the Constitution of this committee, which 
is to be known as the Joint Consultative Committee, including 
proposals for its terms of reference and its composition. The 
response from London has been one of broad agreement with my 
proposals and we are now awaiting one or two detailed comments 
for local discussion and agreement. 

I welcome this development as I am sure the House will. It means 
that we shall shortly be in a position to initiate discussions 
with the Ministry of Defence which will serve to advance - and safe-
guard the interests of the two sides. While the issue of land ' 
has always been of importance to the Gibraltar Government, it has 
now become a vital one. The development of the economy assumes 
an even greater importance than in the past in the light of the 
proposed Dockyard closure. Our policies in this respect are well 
understood in London and I look forward to the establishment of 
the Joint Consultative Committee where the interests of the 
Ministry of Defence, which we for our part also understand, and 
those of the people of Gibraltar will be debated and reconciled. 

Sir, the House is aware of the difficulties we have experienced 
over many, many years in attempting to obtain improved arrange-
ments for the transfer of surplus land held by the Ministry of 
Defence and MOD buildings. In announcing the new arrangements, 
I wish to place on record my great appreciation of the efforts 
which have been made in this matter_by General Sir William 
Jackson, who took a deep personal interest in pursuing it. at all 
levels and at every opportunity; His Excellency Admiral Sir David 
Williams, who took up the cudgels from -Sir William immediately 
after his appointment; Mr Richard Neilson, Deputy Governor, who  

was engaged in some of the preliminary negotiations with the 
British Government; and Mr David Hull, Attorney General, whose 
advice on the legal and constitutional aspects has been of .great 

value. 

HON P J ISOLA: 

Sir, may I just ask on a point of clarification two questions. 
Whilst we obviously welcome that an agreement has been made of 
some sort, I understood from the statement made by the Chief 
MiM.ster in July that all these matters that he is now announcing 
today had already been agreed then. Could he perhaps point out 
in what areas there has been advancement from the position 
announced in his July statement to the House when he announced 
the Dockyard package? That is one point. The other one is, I 
notice from his statement that the Secretary of State for Defence 
will continue to be sole arbiter of land required by the Secretary 
of State for Defence. Isn't that in fact the position-that it has 
always been and hasn't that in fact been the biggest stumbling 
block to the handing over of land? Has any arrangements been made 
in which there should be a subsequent or a higher arbiter or. as a 
result of the Consultative Committee that what is required for 
Defence should not necessarily be the sole decision of the 
Secretary of State for Defence which, as I understand the position, 
has been the stumbling block throughout these years. In that 
respect there does not appear to have been any progress. 

HON CHIEF MINISTER: 

Of course there can always be attempts at belittling what has 
been achieved but in the first place the announcement I made 
were proposals that were being negotiated. The despatch was 
signed by the Secretary of State on Monday and it was in yester-
day's bag so that really the development is that the negotiations 
have been concluded. I spoke about negotiations, I didn't speak 
about final. I started by saying, perhaps this is another case 
in which I should perhaps read the first paragraph again, when I 
said: "In the course of the statement I made to this House on 
27 July on my return from London following the negotiations on 
the Dockyard and land matters, I said that we had negotiated with 
the British Government a new agreement on the question of land 
currently held by the Ministry of Defence, that this agreement 
would be ratified shortly and that full details would then be made 
public". It has now been ratified so that I did say that it was 
subject to ratification and when an agreement has been going on 
for a long time and it is ratified I think it should be made public. 
That is the first question, we have made an advance and the pro-
posals then have become a reality now. Let me say something 
else to clear up and this has nothing whatever to do with the land' 
that was required under the package in connection of all the land 
along the seafront from the North gate of the Dockyard to the 
Cormorant, that is a different thing altogether, that is an agree-
ment that is coming to us and it is not subject to any of these 
requirements. That was dealt then by the Secretary of State, it 
was certified that they would be handed over, in fact, they were 
required that it was certified that they would be handed over. 
There'are two variations from the position wIlich has always been 
the case that the Secretary of State has to decide. First of all, 



that we can demand a certificate by his hand which was not the 
case before, even though we argued people did sign on his behalf 
and, secondly, the point that I made about the question of the 
Consultative Committee which I have proposed in order to deal 
with these matters and that would be a high level Committee and 
once the terms of reference are finally agreed I will make the 
announcement but that envisages that out of that Committee will 
come out decisions which no doubt with the representatives of the 
high level that arc going to be put in that Committee the Secretary 
of State will be continued to be represented. If an agreement is 
reached there there is now machinery in which to decide and not 
to have to argue with the Secretary of State through despatches 
or letters but to argue in Committee in a way in which both sides 
can see the needs of each other for land. In those two respects 
I think we have made progress. 

HON P J. ISOLA: 

Mr Speaker, I am not trying to belittle what the Chief Minister 
has achieved or has not achieved. I just wanted clarification 
because although one welcomes the Joint Consultative Committee at 
top level, what I would have liked to have seen is that the final 
arbiter of the use of land in Gibraltar should have been the 
Secretary of State for Foreign Affairs jointly with the Secretary 
of State for Defence because the experience in these matters, and 
I am sure the Chief Minister will confirm this, has been that 
although the Secretary of State for Foreign and Commonwealth . 
Affairs has been on the side of the Gibraltar Government, because 
the Secretary of State for, Defence has been, in fact, the final 
arbiter, progress has been slow and this is why I was asking on 
that point I would have thought that there would be merit in the 
Government pursuing the question further that the final arbiter 
should be, in fact, the two joint Secretaries of State who toge-
ther have responsibility for Gibraltar. 

HON CHIEF MINISTER: 

Kell, that is one of the things that can be pursued in the Consul-
tative Committee but ()yer and above both, and I think it has been 
shown in these discussions, over and above both surely the final, 
final arbiter is the Prime Minister and I think we can rely on the 
fact that if we felt as we did at the time of the discussion on 
the Dockyard that we were not getting satisfaction, that she took 
an interest and she brought the matter to what we consider to be 
a successful conclusion. 

ADJOURNMENT 

HON CHIEF MINISTER: 

I beg to move that this House do adjourn sine die. 

MR SPEAKER: 

I will now propose the question which. is that this House do now 
adjourn sine die and in so doing I will call on the Hon Mr Bossano 
to raise the matter of which he gave notice yesterday afternoon, 
matters relatingto the right to naturalisation. 

HON J BOWNO: 

I won't be taking a lot of time and I prefer to bring it up as a 
matter on the adjournment at this stage because at this stage 
what I am seeking is to draw the attention of the House and parti-
cularly of the Government to the issue rather than to seek a 
commitment of policy where people would be required to vote for 
or agait a change from the present situation. I will explain 
what I understand the situation to be and what I would like is to 
haVe either confirmation that my understanding is correct or in 
fact to have explained to me where I have misunderstood the 
situation. If the situation is as I describe it then what Ian 
seeking at this stage from the Government is the recognition 
that that situation is anomalous and that a way of correcting it 
has to be found and that they will look into it. The position, 
apparently, arises unintentionally as a consequence of the new 
UK Nationality Bill. It did not arise apparently before because 
under the previous Nationality Bill the question of naturalisa-
tion by marriage to a British Subject was automatic, almost, 
anyway. I have had two cases brought to my attention, one is a 
Moroccan lady'marrying a Gibraltarian male and the other one is 
the other way round, where the husband is Moroccan and the wife 
is Gibraltarian. In both these cases it seems that in interpre-
ting the eligibility to apply for naturalisation it has been 
suggested that only people who are not subject to Immigration 
Control can, in fact, apply. If I am right in thinking that only 
people who are already EEC nationals are not subject to Immigra-
tion Control therefore the applications coming from non-EEC 
nationals are in an egg and chicken situation in that they are 
free from Immigration Control once they are naturalised but that 
they cannot become naturalised until they are free. There is a 
reference in the letter that one of these persons - I don't want 
to make specific reference to any name - but there has been a 
reference in the letter saying that: 'under Section 18(2) of the 
British Nationality Act, 1981, the applicant has to be free. from 
Immigration Control on the date of application'. And in the 
explanatory leaflet dealing with the question of how to go about 
applying for naturalisation, it says: 'On the date your applica-
tion is received your stay in Gibraltar is not subject to any 
time limit under Immigration Law'. Any non-EEC national however 
long they have been here, this particular person has been here 
five years, but however long they have been here, have only been 

• here on annually reneweable permits of residence and therefore 
there is a time limit in every case of every non-EEC national. 
If my understanding of it is right it seems to me that we are 
giving a theoretical right to people which they are never able to 
exercise. 

HON CHIEF MINISTER: 

Before the Hen Attorney General replies'on the legal matter, I 
am grateful for this opportunity because I feel very frustrated 
not only in respect of people one knows have been waiting for a 
long time for naturalisation but, generally, as you say, uninten-
tionally because the British Nationality Act, 1981, deals both 
with UK Citizens 'and British Dependent Territories Citizens and 
because the conditions pertaining in the United Kingdom are such 



that people whatever their nationality after four years residence 
become free from Immigration Control, the conditions that they 
have put here are put here even in respect of British Dependent 
Territories Citizens completely oblivious to the fact that here 
nobody is ever free from Immigration Control so long 'as he is not 
a British Subject and insofar as other people, other than those 
who get married to which I will refer in a moment, there is there-
fore an absolute prohibition from anybody ever being naturalised 
in Gibraltar at this stage whether he is here forty years, if he 
did apply before the end of 1982 when this came into force on the 
1st January, 1983, and the Attorney Genera] will bear with me that 
I have spoken to him about this on many occasions where we have 
to try and see whether by amending our own Immigration Laws we 
can adjust this without attempting to get the Acts of Parliament 
to be altered because then all hell is going to be let loose in 
the United Kingdom if they try to get into the British Nationality 
Act. Section 18(1) refers you to the Schedule and the Schedule 
says: "The requirements referred to in paragraph 1(a)" - which 
is subject to the requirements, the people who can apply - "are 
that he was in the relevant territory at the beginning of the 
period of five years ending with the date or the application and 
the number of days which he was absent from the territory if that 
period does not exceed 450 days", well that is alright, a period 
qualification is normal, "that the number of days on which he was 
absent from that territory in the period of•t.welve months does 
not exceed 90 days - and this is a difficult one - "that he was 
not at any time in the period of twelve months so ending subject 
under the Immigration Laws.to any restrictions on the period for 
which he might remain in that territory". That closes the door 
completely to all applications for naturalisation in Gibraltar 
until something is done to interpret that in a way that suits us. 
With regard to the,question of by marriage, I think there is a 
sliEht difference there. First of all, if gives the right to the 
husband of a British' Subject which he didn't have before but, 
equally, in giving the right to the husband of the British Subject 
that he didn't have before it puts on the wife of the British 
Subject a burden that she didn't have before. So one gives the 
right and the other one takes it away and the conditions there 
are, as you have pointed out, anybody married, that he was in the 
relevant territory at the beginning of the period of three years 
or that, in fact, you cannot have a civil wedding to get your 
passport and then get Married in the church to go away with a 
British passport as you used to do before because the spouse must 
reside here for three years before she can apply to become a 
British Subject and "that the number of days on which he was absent 
from that territory in that period does not exceed 270 and then 
90 days for the last year, that on the date of application he was 
not subject under the Immigration Law to any restrictions in the 
period of which he might remain in that territory and that he was 
not at any time in the period of three years ending with the date 
of application in that territory in breach of Immigration Laws". 
There I think they have made an exception. I don't know what the 
difficulties are but I know of cases where when somebody marries 
a British Subject in Gibraltar, the-spose can get a subsidiary 
permit of permanent residence and if you do that and you have the 
three years qualification then you can get your nationality. When 
you cannot get it is overnight or quickly as it used to be done 
before. Both these things are difficult. I don't think that we  

may be able to alter the substance of this requirement insofar as 
acquiring nationality by people who marry in the way in which it 
was done before because it is substantial but the other one is a 
more worrying one because unless we alter that or alter the immi-
gration Law to. say that anybody who has been here for five years 
shall be deemed to be free from Immigration, whatever device is 
found, I have asked the Attorney General that it is urgent that 
we should do that because apart from the work that is entailed 
first of all, in getting the registration under Section 5 which 
we got, there is also a consequent amount of workload of mounting 
applications on which no decision has yet been taken so I entirely 
sympathise and as this is not a defined domestic matter I also 
want to raise in public my regret at the unfortunate result of 
what was a good thing in applying it. I think the great mistake 
was that the Schedule for naturalisation of a British Subject is 
exactly the same as•the Schedule for naturalisation of the British 
Dependent Territories and on that we should have been asked for 
advice as a British Dependent Territory, it has nothing to do with 
Section 5 and registration as a full British Subject. 

HON P J ISOLA: • 

Mr Speaker, I would like to say a few words on this. First of 
all, of course it is logical that if you are a British Dependent 
Territories Citizen and you are still generally known as British 
Subject, that the same rules should apply. I see some logic . 
actually in the Schedule being the same for both, I see some 
logic in that but I agree it can be very difficult to change that. 
It seems to me from what I have heard that really the answer lies 
in our own' Immigration Control procedures which are, in my view, 
unnecessarily harsh to some people. I think the first thing you 
have to do is to decide who actually resides in Gibraltar because 
there are people who reside in Gibraltar and live somewhere and . 
I am referring really to the labour from abroad who are really 
lodgers. Then there are the people who reside under yearly permits 
of residence who I think are in a different category and it seems 
to me that there is a lot to be said for getting rid of a number 
of immigration controls that exist today. When you have people 
who have been here ten years working and they are on annual permits 
of residence and they have been here working ten years, why should 
they be subject to Immigration Control? Don't give them a right 
to reside but they are free from Immigration Control and then 
they should be allowed to apply and people who get married to 
Gibraltarians, I feel that we have a responsibility on that point 
and I think they should be free from Immigration Control when one 
of the spouses is a Gibraltarian. 

HON CHIEF MINISTER: 

That•won't cure it. 

HON P J ISOLA: 

Well, it won't cure it but it will set it on the right road and 
the third thing, Mr Speaker, is that I think that there are a 
great number of applications for naturalisation, or whatever you 
like to call it, around. I think there should be some short 
public statement as to who need not botherto apply because it seems 



to me that no one need bother to apply unless they are married 
to an EEC national. 

HON CHIEF MINISTER: 

And have been here three years. 

HON P J ISOLA: 

And have been here three years so I think 1 would certainly wel-
come clarification. 

HON ATTORNEY GENERAL: 

Mr Speaker, the short answer to the Hon Mr Bossano's enquiry, if 
I can express it that way, as to the state of the law is, yes, at 
the moment if you are non-EEC aiien you are shut out from achieving 
naturalisation. The answer to the Hon and Learned Leader of the 
Opposition's question from a legal point of view as of course he 
has identified is that the way I think to approach the problem is 
through the Immigration Control Ordinance because as I see it the 
British Nationality Act sets out the basic concept of citizenship. 
One material question here is whether or not you are free from 
IMmigration Control, namely, in this particular context we are 
talking about, and that although not a non-defined matter is a 
matter for Gibraltar and so I think that is the way in which to lock 
look at it. I don't think it is simply a legal matter, I think 
it is a question of deciding what Gibraltar wishes to achieve 
then  

HON CHIEF MINISTER: 

No, it is a legal consequence. 

HON ATTORNEY GENERAL: 

A legal consequence, indeed. What it is desired to achieve and 
then making the law fit that I may appear to be wandering from 
the point but I would like to talk a little more % broadly about 
the British Nationality Act because it is a matter on which I 
personally have quite an interest. When that Act came into force 
it did things which must affect the concept of citizenship and 
nationality and Gibraltar is in an unusual position because it has 
two status, British Citizenship and British Dependent Territories 
Citizenship. But the first thing we have, I think, to look at in 
relation to the second citizenship was who has a connection with 
Gibraltar and Members may recall that earlier this year we proposed 
a Bill to the House which defined what was a connection with 
Gibraltar for the purposes of being a British Dependent Territories 
Citizen. Personally I think that is a very important thing 
because one can see quite readily that whereas the British Depen-
dent Territories Citizenship context under the British Act is 
expressed without distinction to different territories the signi-
ficance that definition in the -01-6i-a•Tta-r-Ordinance is that it 
starts to map it out in relation to Gibraltar's own context and I 
don't think it takes much imagination, if I may put it that way, 
to see that that has got longer term implications. At the time 
that Bill was introduced I recall making the point that there would  

be other elements to be carried into full effect in consequence 
of the implications of the British Nationality Act. This is 
clearly one of them and as I have already acknowledged the circle 
is closed at the moment, you cannot get in. I think what needs 
to be looked at and it is not the only thing that is being 1poked 
at, may I say, there are other aspects of British Nationality 
which needs to be followed through but what needs to be looked 
at in this case is how one defines the category of people who 
might be eligible to attain the status of not being subject to 
Immigration restrictions because obviously one cannot just leave 
it wide open and perhaps without saying any more than that that 
is where one has to focus and I think it is a question of what 
classes of people might come within that and I think the Hon and 
Learned Leader of the Opposition has identified one particular 
Class. 'I do note everything that has been said and I will be 
advising the Government on this as well as other aspects of the 
consequences of the British Nationality Act, 1981. 

Mr Speaker then put the question in the terms of the Hon the 
Chief Minister's motion that the House adjourned sine die.  which . 
was resolved in the affirmative. 

The adjournment of the House sine die was taken at 1.00 pm on 
Wednesday the 9th November, 1983. 





IN ATTENDANCE: 

P A Garbarino Esq, MBE, ED - Clerk•of 

PRAYER 

Mr Speaker recited the prayer. 

OATH' OF ALLEGIANCE OF NEW MEMBERS 

the House of Assembly 

The Hon Brian Traynor, Financial and Development Secretary, 
took the Oath of Allegiance. 

REPORT OF TH.::: PROCEEDINGS .OF THE HODS:.. OF ASSEMBLY.  

The Eighteenth Meeting of the First Session of the Fourth House 
of Assembly held in the Assembly Chamber. on Tuesday tha6th 
December, 1983, at 10.30 am. 

PRESENT: • 

Mr Speaker. (In the Chair) 
(The Hon A J Vasquez CBE,. MA) 

GOVERNMENT: 

The Hon Sir Joshua Hassan CBE, MVO,.QC, JP -'Chief Minister 
The Hon A J Conepa - Minister for Economic_ Development and 

Trade 
The Hon M E. Featherstone - Minister for:Public-Works 
The Hon H J Zammitt - Minister for Tourism and Sport 
The Hon Major F J Dellipiani ED - Minister for Housing, Labour 

and SOcial Security: 
The Hon Dr R 0 Valarino Minister for Municipal Services 
The /kin J.B Perez - Minister for-Education and Health' 
The Hon D Hull QC - Attorney-General 
The Hon B Traynor - Financial and Development Secretary . 
The' Hon I Abecasis • 

OPPOSITION: 
• 

'The Hop P J Isola OBE - Leader of the Opposition 
The Hon 0 T Restano 
The Hon Major R J Peliza 
The Hon W T Scott 
The Hon A T Loddo 
The Hon A J. Haynes 

• 
The Hon J Bossano  

HON CHIEF MINISTER: 

Mr Speaker, Sir, I would like on behalf'of the Government and 
on behalf of all Members, which I am sure ill, be echoed by 
the Members opposite, to give a warm welcome to Mr Traynor and 
to wish him well and hope that his not easy task, to which he 
has come now, will be a successful one. 

HON 0 T RESTANO: 

Mn Speaker, on behalf of the Opposition, I would also like to 
extend a warm welcome to Mr Traynor. He does come at a very 
difficult period in the life of Gibraltar: there is the Dock- .  
yard problem; the partial opening of the frontier, a very . 
difficult time and I do wishhim every success in his work 
ahead. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, may I thank the Chief Minister and the Hon Mr 
Restano for those words of welcome. I am very conscious of 
the difficult times and the problems facing Gibraltar. and I 
only hope that I can play my part in seeking.the way through' 
some of those problems, and be of service to the community as 
a whole. I note that today is in fact St Nicholas'. day, the 
6th of December - I am sure Hon Members are well aware of this 
who of course is known popularly as Santa. Claus because of the 
generosity he showed towards children and gifts, which he gave 
away. This is probably not an activity normally associated 
with the Financial and Development Secretary, who is used to 
laying eupplementaryastimates and taking money from thoSe who 
perhaps feel they are'poor rather than rich. But, St Nicholas 
did various other things: he rescued virgins in distress, 
which activity was seen quite d lot in the early day of the 
Church I gather, and also he worked many-miracles. I am 
reliably informed that that is something which is certainly 
expected of the Financial and Development Secretary and I 
hope, Mr Speaker*  that I live up to expectations. 

• 

MR SPEAKER: 

May I join' the Chief Minister and the acting Leader of the 
Opposition for the words of welcome. I feel sure that we will 
benefit by the contributions made by the Hon Financial and 
Development Secretary, and that he will enjoy the thrust of 
debate, as other Financial Secretaries have done. So, welcome 
to the House. 

CONFIRMATION OF MINUTES 

The Minutes of the Meeting held on the 18th October, 1983, 
having been previously circulated, were taken as read and 
confirmed. 
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DOCUMENTS LAID 

The Eon the Chief Minister laid on the table the following 
documents: 

The Charities Ordinance Report for 1982. 

The Postal Voting Procedure (Amendment) Rules, 1983. 

The Principal Auditor's Report on the accounts of the 
Gibraltar Broadcasting Corporation for the year ended 
31st March, 1983, together with the comments of the 
Acting Chairman of GBC thereon. 

(8) The Family Allowa:.cc.; ((,;ualifications) (Amendment) 
Regulations. 1913. 

The Bon-Contributory Social Insurance (Unemployment 
Benefits) (Amendment) Regulations, 1983. 

(10) The Non-Contributory Social Insurance (Retirement 
Pension) (Amendment) Regulations, 1983. 

(11) The Housing Associations Regulation-E, 1983. 

Ordered to lie. 

(9) 

Ordered to lie. 
The Hon the Financial and Development Secretary 
table the following documents: 

laid. On the 

The Hon the Minister for Economic Development and Trade laid 
on the table the following document: 

The Gibraltar Registrar of Buildings Societies 
Annual Report, 1982. 

Ordered to lie. 

The lion the Minister for Public Works laid on the table' the 
following document: 

The Traffic (Taxi Fares) (Amendment) (No 2) 
Regulations, 1983. 

Ordered tplie. .  

The-Hon the Minister for Housing, Labour and Social Security 
laid on the table the following documents: 

(1) The Employment Survey Report - April, 1983. 

(2) The Employment Injuries Insurance (Benefit) (Amendment) 
Regulations, 1983. 

The Employment Injuries Insurance (Claims and Payments) 
(Amendment) Regulations, 1983. 

The Social Insurance (Benefit) (Amendment) Regulations, 
1983. 

The Social Insurance (Contributions) (Amendment) 
Regulations, 1983. 

The Social Insurance (Overlapping Benefits)'(Amendment) 
Regulations, 1983. 

The Social Insurance (Voluntary Contributors) (Amendment) 
Regulations, 1983. 

3. 

Supplementary Estimates Consolidated Fund (No 3 of 
1983/84). 

Supplementary Estimates Improvement and Development 
Fund (No 3 of 1983/84). 

Statement of Consolidated Fund Re-Allocations approved 
by the Financial and Development Secretary (No 11 of 
1982/83). 

• 

Statement of Consolidated Fund Re4_11ocations'approved 
by the Financial and Development Secretary (No 3 of 
1983/84). 

Statement of Consolidated Fund Re-Allocations approved 
by the Financial and Development Secretary (No 4 of 
1983/84)* 

Statement of Improvement and Development Fund Re-
Allocations approved by the Financial and Development 
Secretary (No 2 of 1983/84). 

Ordered to lie. 

ANSWERS TO QUESTIONS 

The House recessed at'1.15 pm. 

The House resumed at 3.25 pm. 

Answers to Questions continued. 

' The House recessed at 5.35 pm. 

The House relumec at 6.00 pm. 

Answers to Questions continued. 



THE ORDER OF THE DAY 

MR SPEAKER: 

The Hon and Learned Chief Minister, the Hon the Minister for 
Economic Development and. Trade, the Hon the Minister for 
Housing, Labour and Social Security and the Hon and Learned 
the Attorney-General have given notice that they wish to make 
statements. I will therefore now call on the Hon and Learned 
the Chief Minister. . 

HON CHIEF MINISTER: 

Thank you, Mr Speaker, this'is a very short statement. In 
reply to Question No. 382 of 1983, I think this came .from the 
Bon and Gallant Member, I said that I had given instructions 
for a memorandum to be prepared on the subject of Gibraltar's 
participation in elections to the European Parliament and that, 
once I had considered this, I would consult with Members of the 
Opposition. I added that I hoped it would be possible for me 
to approach the Opposition not later than the end of November 
and that we should consult Lord Bethell who, as Chairman of the 
Gibraltar in Europe Representation Group, has taken an  interest 
in this matter in the past and who would be in a good position 
to advise. 

The House will wish to know that the memorandum has now been 
prepared. I will be considering it within the next few days 
and will then invite Hon Members opposite to a meeting to 
discuss it as soon as possible. 

MR SPEAK.V: 

I will now call on the Hon the Minister for Economic Develop-
ment and Trade. 

HON A J CANEPA: 

kr Speaker, in my reply to the motion moved by the Hon J 
Bossano during the last meeting of the House on the question 
of reducing the minimum qualifying service for entitlement to 
an occupational pension for Government industrial workers, I 
undertook to report back to the House once the financial and 
other implications resulting from a reduction of the minimum 
qualifying service from twenty to ten years had been completed. 

I am happy to say that I am in a position to report back to 
the House now. 

The effects of implementing the proposed amendment to the 
Pension Legislation have now been fully examined, having 
regard to all the points mode in my rely to the motion, 
particularly the financial implications. 

I am pleased to report that Government has accepted in 
principle the policy of cringing about an improvement in 
pension benefits for a sector of its employees who at present 
are at a disadvantage, thus removing the discrepancy between 
white collar and industrial workers. 

However, in conceding the claim the Government would wish to 
examine with the Staff Side other areas of the Pension Legisla-
tion in order to minimise the financial ane other effects. 

Government has for some time now been considering the need to 
revise the existing Pensions Legislation in order to standard-
ise pension benefits for all its employees. It therefore 
considers that, in accepting the principle of lowering'the 
minimum qualifying service for industrial employees from 
twenty to ten years, this should be linked to a review of the 
Pensions Legislation under which all industrial workers and 
non-industrial staff would be brought together under the 
umbrella of a unified pension scheme. 

Pension 
The proposed UnifiedZScheme would provide, inter alia, that: 

(I) the minimum qualifying service be 10 years; 

(14) the maximum reckonable service be 40 years; 

(iii) the pension constant consist of 1/80 of pensionable -
pay for each year of service; 

(iv) gratuity on retirement consist of three times the 
annual pension; 

(v) gratuity on resignation continue as provided by 
the existing Pension Regulation 27; 

(vi) part-time service become pensionable; 

(vii) normal retiring age be 60 years with the exception 
of those grades governed by existing legislation 
(ie Police, Fire Brigade, Prison, etc) 

(viii) freezing of pension increases be removed; 

(ix) the Widows' and Orphans' Pension Scheme be 
incorporated into the new Pensions Legislation 
and extended to cover all employees, provided an 
option is exercised by all those who do not at 
present fall under its provisions; 

(x) extension of service beyond the age of 60 be 
allowed up to the age of 65 only in exceptional 
cases, in accordance with regulations to be 
established on grounas of public interest or 
hardship to be eetermined by the application of 
a "breadline formula"; 
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(xi) existing pension rights be reserved for officers 
in post on the date of introcuction of the new 
scheme, and that such officers be allowed to 
exercise an option to convert to the new schemes; 

(xii.) enhancement of service on retirement on medical 
grounds should continue to attract additional 
years of service; 

(xiii) facilities be given for the purchase of added 
years of reckonable service; and 

(xiv) the re-employment of. pensioner be subject to 
abatement of salary. 

Sir, the Unified Pension Scheme described above is expected to 
produce the following results:- 

(1) non-pensionable officers with between 20 and 33 
years service would opt to retain their present 
conditions and retire at 65 as their present 
retirement benefits would be slightly higher 
than those they would earn under the proposed 
scheme; 

(ii) all those non-pensionable officers with over 10 
years service who will not have completed 20 
years service under the present scheme by the 

new scheme and derive pension benefits to whibh 
time they reach the age of 65 would opt for the 

they would not otherwise be entitled; 

(iii) all those non-pensionable officers with over 38 
years service by the time they reach the age of 
65 would opt to join the new scheme as their 
benefits on retirement at 60 with 33 years 
service would be slightly higher; 

07) all• new entrants to the new pensions scheme who 
would have been classified as non-pensionable 

- officers would become eligible to slightly 
higher benefits on retirement but this would be 
greatly offset by the substantial savings in the 
retirement benefits of those new entrants who 
would have been classified as permanent and 
pensionable officers; 

(v) the majority of permanent and pensionable officers 
in post on the date of the introduction of the 
scheme would opt to retain their present condi-
tions. The Government's liability in respect of 
their pension benefits would therefore remain 
unchanged; and 

(vi) retiring age for non-pensionable officers would 
progressively be brought down from 65 to 60, 
thereby creating opportunities for relieving un-
employment within industrial grades. 

7. 

Mr Speaker, the cost of implumenting, on its cm, the lowering 
of the minimum qualifyini.  service for industrial employees now 
in post is estimates at L77C,000 spread out over the next six-
teen years. This figure is based on a life expectancy of 75 
years and is calculated on data obtained in September, 1982. 
It would also represent for the future a recurrent long..term 
liability which if not offset by savings in other areas, might 
prove impossible to sustain in difficult financial circum-
stances. 

Government therefore considers that, in order to accede to the 
lowering of the minimum qualifying service as proposed, this 
must necessarily form part of a general streamlining of the 
Pensions Legislation, and we intend to undertake this in 
conjunction with the Staff Associations. 

HON J BOSSANO: 

I am not sure that I welcome it, Mr Speaker. 2.was merely 
asking the Government to introduce pensions after ten years' 
service. However, I take it that all I can do at this stage 
is in fact to ask questions for clarification, is that right? 

MR SPEAKER: 

That is correct. 

HON J BOSSANO: 

Is the Hon Member aware that the pension scheme that he has 
outlined follows quite closely the proirisions of the UK 
Departments Gibraltar Pension Scheme? 

HON A J CANEPA: 

Yes, Sir. 

HON J BOSSANO: 

And is he aware that there the qualifying period is seven 
years? 

HON A J CANEPA: 

Yes, Sir. 

HON J BOSSANO: 

Doesn't he think that he cannot be giving very much away if he 
is taking in exchange for giving ten years practically every-
thing that there is in another -cheme introduced in 1980 which 
gives the same benefits and only requires seven years service 
to qualify? If the Hon Member has gone along the road of 
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following the UK Departments why is it that he has stuck to 
the ten years and not introduced a seven years as they have 
got? 

HON A J CAIWA: 

Mr Speaker, when consideration was.being given by the Govern-
ment to the introduction of a new scheme, between 1980 and 
1952, we considered - when a view was formulated on the 
matter - that the financial implications on the introduction 
of such a scheme in respect of which minimum qualifying 
service would have been seven years, would have been unsustain-
able at the time when they were being considered. Events had 
already overtaken us with respect to the announced closure of 
the Dockyard, and the uncertainty was such that we could not 
consider that we could proceed along that particular road. 
But let me tell the Hon Member that there were many other 
provisions .in that scheme, which I have not outlined here this 
evening, which had serious financial implications. So, the 
exercise that we have been involved with rather more recently 
has been to try to trim down the provisions of a new scheme to 
the extent that we are able to in order to make it manageable 
within financial terms. That is why I have made the policy 
statement that I have made, end that is why we would hope to 
enter into negotiations with the Staff Associations broadly ' 
speaking within these parameters. Merely to lower qualifying 
service from twenty to ten years would have the serious 
financial implications that I have outlined. Having regard to 
a scheme which we were working on in the past, which was based 
on the Ministry of Defence scheme, we have narrowed, the para-
meters of that scheme to try and bring something which we 
think might be of interest to Staff Associations which will 
reduce the overall costs as between the figures that I have 
quoted and as between the savings that the Government as an 
employer, will obtain from other areas in which the benefits 
would perhaps not be as attractive as they are under the 
present scheme, for instance, the provision that each year of 
service should be 1/40 as against 1/33 as is the case now; the. 
provision in respect of gratuity which is now 2 and 1/12 of 
the salary, whereas under the proposed scheme they would be 3 
times the pension. These will provide savings for the Govern-
ment which will offset the overall costs. So that has been 
our objective, to try and make it manageable within financial 
terms. 

HON J BOSSANO: 

Is it not true, Mr Speaker, that the Government initiated 
discussions with the unions a very considerable time ago, and 
they brought an expert out from UK, and then nothing more was 
heard about the revision? I .welcome the fact that the Hon 
Member has come back so quickly with an answer, but is it not 
the fact that the whole thing was dead - and has been dead for 
years - and all of a sudden the Government seems to have a 
clearcut policy with a very comprehensive list of things in 
it? 

9. 

HON A J CANEPA: 

The Hon Member is right up to a point, and not up to another 
point. We did have a Er McNeill who spent a great deal of 
time in Gibraltar and who carried out extensive consultations 
with, I would imagine, all the Staff Associations who have 
negotiating rights for employees of the Government. He 
produced a scheme, which was submitted. to Council of Ministers. 
At the time, we felt that we liked the scheme in principle but ' 
it had to be put on ice. So, what I have done now has been to 
dust this off the shelves, and ask the officials who are 
concerned in the Establishment Division with these matters to 
try and produce something that we can wear and we would hope 
that Staff Associations could go along with, having regard to 
the desirability at this point, of maximising employment • 
opportunities. What we do not want is to give notice to people 
and have elderly people out on the street without a pension. 
If by being able to afford a pension for those people we are 
able to sugar the pill and create job opportunities for others 
in the new circumstances in which we are going to be faced, I 
would imagine that that would be of interest to people in 
Gibraltar as a whole - including Staff Associations - and I . 
hope that it can be viewed in that manner. 

MR SPEAKER: 

We must not debate. 

HON W T SCOTT: 

Mr Speaker, might I ask the Hon Minister, am I to take it that 
under paragraph 7(1) the minimum qualifying service be ten 
years and there is no further qualification given to that, 
that the ten years can be served in sections or need it be - 
continuous? 

HON A J CANEPA: 

Perhaps one should explain that it is ten years continuous 
service. 

HON W T SCOTT; 

So in effect, an industrial employee might well be under 
Government employment for something like twenty years but in 
three distinct period of, let us say, six, six and eight 
years, in which case he would not qualify at all. 

HON A J CANEPA: 

Yes, not only wouldn't he qualify at all but the qualifying 
service must be served immediately prior to reaching retire-
ment age. It is no good taking employment with the Gibraltar 
Government at the age of twenty, leaving at the age of thirty, 
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with a gratuity at the time, but expecting to get a pension, 
because that will not be the case. In fact, one of the 
advantages of the previous scheme that the Hon Mr Bossano 
made reference to was the question of transferability, which 
will not happen here. 

MR SPEAKER: 

I will now call on the Minister for Housing, Labour and Social 
Security. 

HON MAJOR F J DELLIPIANI: 

The Government will be asking His Excellency the Governor to 
promulgate the 1 January, 1984, as the effective date for the 
Matrimonial Causes Ordinance. • 

In this connection the Government have considered the setting 
up of a Marriage Counselling Service as part of the Family 
Care Unit of the Department for which I am responsible. How-
ever, the Roman Catholic Church is already taking steps to set 
up this service itself. They are at the moment recruiting 
trainees for counselling and the service will be in full awing 
by April next year. 

This service will be available to all denominations in 
Gibraltar and it has been agreed that it will work in close 
liaison with the Family Care Unit. 

In these circumstances, the Government does not propose to set__ 
up a service of its own, but will provide h measure of assist- ' 
ance to theorganisation being set up by the Roman Catholic 
Church. The Church has asked Government to provide them with 
premises for the purpose so that they can operate from a 
neutral venue and Government have agreed to this in principle 
although.a location has not yet been selected. In the mean-
time they will carry on with their counselling from premises 
at Church House. 

Government has already agreed to give them support in in-
service training, training of Tutor, office equipment, etc. 

I am sure that I am expressing the sentiments of the House 
when I say that we all believe that a good family hone forms 
the backbone of society. 

It, therefore, only remains for me to wish the Marriage 
Counselling Service every success in the future. 

HON P J ISOLA: 

May I ask the Minister what financial involvement does the 
Government propose? Is it going to give financial support: to 
ensure that the Marriage Counselling Service gets off to a 
good and speedy start, as fast as the Matrimonial Causes 
Ordinance? 

11. 

HON MAJOR F J DELLIPIAN1: 

Mr Speaker, first of all, the Church wants a neutral venue so 
that it can cater for all denominations, because marriage 
counselling is done on a social basis and not on a religious 
basis. So, that will be partly financing of the location. 
Secondly, we are not providing financial support in in-service 
training because to be counsellor you have to do a.number of 
hours of training every year to carry on your qualification as 
counsellor, so we will be providing money for that service. 
The third thing is that at the moment we are lucky we have a 
marriage counsellor tutor in Gibraltar, who is a lady. But, 
she might be leaving. We will also pay for the tutor to be 
trained so that they can work locally; plus we will be 
providing the office equipment once we have established the 
location, such as an answering service telephone, office 
cabinets, furniture, etc. 

HON W T SCOTT: 

Mr Speaker, while not wanting of the Minister too much at this 
embryonic stage of this particular council, am I to understand 
that the initiative of the Roman Catholic Church in starting 
this council does not preclude -'and in fact will include -
members, of other religious denominations within that council? 
Otherwise, I can perhaps see a danger, where a member of a 
religion..not of the Roman Catholic religion or in fact even an . 
atheist or an agnostic, might not use the good services of such 
a council? 

HON MAJOR F J DELLIPIANI: 

The Catholic Church and the Church of England are in very close 
contact with each other on this particular service. 

HON W T SCOTT: 

Mr Speaker, if I may, I am obviously aware of what my Church 
is doing about it, I was not referring to that; I was referring 
perhaps to members of other religious denominations or 
agnostics or atheists. 

HON MAJOR F J DELLIPIANI: 

The service is open, it is a social service where religion is 
not used as the basis of counselling. 

HON P J ISOLA: 

May I say, Sir, that although we wish the Marriage Counselling 
Service every success in the future - we associate ourselves 
entirely with these remarks - I think it is a bit unfortunate 
that in the same statement that the Minister is announcing the 
implementation of the Matrimonial Causes Ordinance he should 
also be saying that the Government believes that a good family 
home forms the backbone of society. 
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MR SPEAKER: 

No, Er Isola, I am sorry. I will now call on the Hon and 
. Learned the Attorney-General to make his statement. 

HON ATTORNEY-GENERAL: 

kr Speaker, at the last meeting of the House. I undertook to 
report on the RYCA Court action. Hon Members will recall that 
at that meeting I had said that in relation'to the early part 
of the Government's claim, which is for an account during a 
period between December, 1974, and February, 1978, there"was 
the possibility of a defence of limitation. The period 
concerned is from December, 1974, until April, 1976. 

I am not yet in a•  position to give a definitive account. I am 
for the moment =strained as to how far I can go into this 
matter because it.is sub judice, but I do want to say this: 
that it is possible that the Government may be able to go back 
into the period in question. 'It also may be possible to 
establish whether or not money could have been owing by way of 
an overpayment during that period. But I must also say that 
it is possible that loss could accrue to the Government ' 
because of the limitation during that period: That is what 
wanted to bring to the attention of the House. 

At present there is a process of discovery and inspection of 
documents in progress and there is a total time limit of 49 
days from the 14 November, 1983, for this. 

The matter will be the subject of a Treasury Minute. Members 
will appreciate that I am personally concerned to resolve this 
particular aspect of the matter as quickly as"possible. 

The House recessed at 7.30 pm. 

WEDNESDAY THE 7TH DECEMBER. 1983 

The House resumed at 10.40 am. 

BILLS 

FIRST AND SECOND READINGS  

THE LANDLORD AND TENANT ORDINANCE, 1983 

HON M K FEATHERSTONE: 

Sir, I have the. honour to move that a Bill for an Ordinance to 
regulate the relationship between landlord and tenant and for 
matters relating thereto be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 
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SECOND READING 

HON M K FEATHERSTONE: 

Sir, I have the honour to move that the Bill be now read a 
second time. Sir, as the title of this Bill says, it is to 

'regulate the relationship between landlord and tenant and the 
way the Bill has been framed has been basically to take account 
of all tharecommendatiens of. the Select.Committea, with a 
number of amendments which the bovernment considers should be 

. •made to that report. Basically, the whole aim of the Bill is 
to give a more equitable ana more just relationship between • 
landlord and tenant. Sometimes the Bill may be considered to 
be weighed in favour of the tenant, sometimes it may be 
considered to be weighed in favour of the landlord. It is 
obvious that where you have - as you have with landlord and 
tenant - two diametrically opposed holds, you are not going to 
get a Bill which is going to be satisfactory to everybody. I 
think I can give an example of that insofar that Action for 
Housing seem to evince the idea that every piece of property in 
Gibraltar should be rent controlled; whereas the landlord says, 
if every piece of property is rent controlled then you are 
stifling development, there is no possibility of a landlord 
getting a reasonable return for the investment he makes. Sir, 
this Bill basically tries to strike a reasonably happy mean 
between these two conflicting wishes of these two diametrically 
opposed types of persons. Sir, there will be a number of 
amendments brought at Committee Stage to this Bill. I will 
try and mention some of those amendments as I go through the 
Bill itself, but they will. be  tabled in the House, hopefully 
this afternoon, so that Members have ample time to consider 
these amendments before we actually get to the Committee Stage. 
I will go, as a layman, through the Bill taking some of the 
salient clauses but I leave the more technical aspects to a 
later intervention by My.Colleague on my left, who is looking 
at it more with the legal viewpoint and, of course, we also 
have the benefit of the legal capabilities of the Hon Attorney-
General. The first point about this Bill comes right at the 
beginning which says that it will come into operation on a date 
to be appointed by the Governor as notified in the Gazette. 
This will mean that there should be, as theXe must, certain 
transitional clauses and one of the transitional clauses -
which is very important - will be the question of the moratorium 
which is due to 'expire at the end of January. An amendment 
will be made to the Bill which will be to propose that the 
moratorium be continued until a Rent Assessor has been 
appointed and other necessary steps can be taken to bring the 
Bill into force. So it does not mean that everything collapses 
at the end of January, but will carry on until the Bill itself 
becomes promulgated into law, and its actual date of operation 
is stated. Sir, the initial part of the Bill, Clause 2, gives 
the different interpretations. Clause 3 is a specific inter-
pretation of who is a tenant. This gives the opportunity, as 
the Select Committee had suggested, and as the Government has 
amended, that the tenant should include his spouse and a son 
or daughter, and if there, is no spouse, then it should be a 
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member of the family who has been living with the tenant for a 
period of time, which is stated to be some eighteen months. 
Clause 4, Sir, is a Clause under which in those certain 
instances in which a piece of property is owned by the Crown, 
but is leased to a private person, who then lets At out to 
various tenants, and although the Crown itself is not 
specifically bound by this Bill, in the instance'where it is 
leased to a tenant, who. then leases to other tenants, then 
those other tenants will be protected. It will therefore be 
reasonable to see that in those Crown properties which have 

'been leased to private individuals for further, leasing, then 
those private individuals will have full protection of the 
Bill. There is a small amendment, Sir, which will come in in 
Clause 5. We have actually stated 'the Surveyor and Planning 
Secretary', of course, this gentleman now has anew nomencla-
ture, he is the Director of Crown Lands. I think I can move 
on through the next Clauses which are, as one might call, 
functional clauses, they are stating that there should be a 
Rent Assessor and what his powers are in the Rent Tribunal, to 
Clause 10 which brings in the question of domestic premises. 
The basic idea stated in this Clause is that all property 
erected on or before the 1st January, 1945, shall be covered 
by this law and shall be rent restricted property. I think it 
might be advantageous at this point to state that the aim of 
the Bill is to produce four types of property. The first type , 
of property will be property built before 1945, whether it is 
let furnished or unfurnished. That will be a rent restricted 
type of property. If it is let unfurnished, then the rent 
will be the statutory rent as shown in Schedule 1. If it is 
let furnished, it will be exactly the same statutory rent, . 
with a provision for the furniture provided, at an amortisa-
tion rate for that furniture of one-eighth of its value per 
annum. This, I think, to some extent, makes the situation 
that has been asked for by Action for Housing in which a 
Schedule of minimum furniture should be provided as really 
unnecessary. The position is going.to be that, if you have a 
piece of property whose unfurnished rent, shall we say, as an 
example, is £10 per week, if it is let furnished and the 
person puts in the. minimum of furniture, he is going to get 
the minimum of_extra on his rent because the amortisation is 
going to be on that very minimum of furniture. If a lot of 
furniture is provided, then the landlord can charge a larger 
amount of rent on the proper scheduled rates. So, it is not 
an essential when you say: "I am letting this as a piece of 
furnished property", to state specifically the items that must 
be there. If the landlord wishes to put a lot of furniture in, 
he can charge a higher figure, if he puts a minimum of furni-
ture, he will only be able to charge the minimum figure. The 
second type of property will be property which was built 
between 1945 and 1954 and which is let unfurnished. That type 
of property will be free of all restrictions. The third type 
of property is property built between 1945 and 1954 which is 
being let furnished. This will have a restriction on the 
actual rent that can be charged, this restriction being what 
the court considers to be a reasonable figure for such 
furnished accommodation. The last type of property will be 
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any property built post-1954, whether let furnished or un-
furnished. That will be cor..pletely free of all types of 
restriction. So for recent property and for any new property 
that is built today or tomorrow or in the near future, it can 
be seen that there will be no restriction on it. This is the 
way the Bill can be taken as not stifling developmelit. Under 
Clause 11, a most important amendment has to be brodght in, 
which I think was something mentioned by the Hon Leader of the 
Opposition when he spoke on the actual report of the Select 
Committee. This amendment will specifically refer to Clause 2B 
in which we said that the Rent Assessor may, where the landlord 
has made substantial repairs, allow an increase on one occasion 
of up to 405. The amendment will bring inothat the repairs 
carried out to the dwellinghouse any time before the 1st 
January, 1986, must be other than in the pursuance of an 
abatement order. It is only right that if you have had to do 
repairs because of an abatement order you should not have the 
privilege of getting an increase of rent. This will take in 
the very valuable and very valid suggestion of the Hon Leader 
of the Opposition. I think the ne5it Clause I would like.to  
refer to is Clause 14. This is the Clause that we are -putting 
in under which where a tenant sublets, he must give 50% of what 
he obtains from the sublet to the landlord. Clause 15, again, 
will have an amendment. This is the equivalent of the old 
Clause 7A and the amendment will say that the Rent Assessor's---
increase of the rent can be a rent which has been agreed 
between the landlord and the tenant mutually. Of course, the 
Rent Assessor will have the final right of deciding whether 
that rent which has been mutually agreed has really been 
mutually agreed or is perhaps, in his opinion, one that has 
been forced on the tenant by the landlord. An instance of 
this is that should the. statutory rent be a figure of LX and 
the landlord and tenant go to the Rent Assessor and say: "We 
have made a mutual agreement and it is going to be Z1CX", the 
Rent Assessor may consider that £lOX seems to be exorbitant. 
It might be that the tenant, in his desire to be able to 
obtain the property, has accepted a much higher figure than is 
reasonable and the Rent Assessor will have the final say in 
what it should be. One of the positions throughout the Bill 
has been the question of where infringements have actually 
taken place and penalties have been stated. In many instances 
it is felt that the figure of'£100 penalty in the Bill is not 
adequate and it is Government's intention to bring in amend—
ments that in many instances the penalty should be very sub-
stantially increased. One.of the positions for such a substan-
tial increase will be Clause 16, where a landlord fails to put 
aside the share of the rent that he receives into a Sinking 
Fund. If the amount to be put into such a Sinking Fund runs 
into several hundreds or even thousands of pounds, it seems 
invidious that if he does not do At he only pays the penalty 
of £100; he would be far better off paying the penalty than 
actually putting the money into the Sinking Fund. Therefore, 
it is going to be an amendment that that fine should be very 
subatentially increased; and it will also apply to each time 
that he is taken to Court for failing to comply with the proper 
regulations. One of the points of this Sinking Fund is that 
the landlord will be permitted to use the interest from the 
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Sinking Fund for his own purpose without any let or hindrance. 
Clause 17 states the conditions under which increases of rent 
can be, made. Clause 18 is the'question of where justifiably a 
landlord wishes to terminate a tenancy: the Courts can give 
:the ruling that alternative suitable accommodation must be. 
made. .The same also applies in the instance where a landlord 
wishes to get the tenant out of the property for temporary ' 
repairs. In 'Such an instance the'Bill will state that the 
fact that the tenant has moved elsewhere for a temporary 
period does not destroy his actual tenancy of the original 
property to which he would return after the repairs have been 
made.' Clause 22 deals with the specific ways in which'de-
control can actually be carried out. An amendment will be 
brought to back-date the structural alterations.or other 
specific alterations to the propeity to 1945, but there will 
be limitations on this. Clause 23 refers to the question of 
subletting. .Subletting will not be permitted unless the land-
lord gives permission but such permission should not be un-
reasonably withheld. Clause 25 gives protection for that sub-
tenant. Clause 26 is a very important one, which states that 
should for some reason the tenant give up a tenancy, if he has 
a subtenant then that subtenant should have the first option' 
to taking over the new tenancy. This is a, measure of protec-
tion for subtenants, which has not appertained hitherto, and 
which the Select Committee considered was a. most important 

. improvement. Under Clause 27, conditions are given for 
tenancies. One. of the. important'innovations in this is that 
the landlord will have to insure the dwelling-house against 
loss or damage by fire. It also states that the tenant shall 
be responsible for all. internal repairs other than electrical 
fixtures. That will.be something that will devolve upon the 
landlord to keep it to a state of good repair. Clauee..29 
states that rent books must be kept and a rent book should be 
produced to the Rent Assessor should it be required. In the 
rent book, all the particulars of the tenancy will be put so 
that both the tenant and the Rent Assessor at any time can see 
the whole conditions of the tenancy. This is something that.  
has been asked for for many years by many different entities 
and the Select Committee considered this was something that 
should be recommended. Clause 33, which to a great extent is 
a.continuation of what was in the original Bill, emphasises 
more strongly that it shall be illegal to demand premium for 
granting a tenancy. This is something which has been done in_ 
the past, basically, clandestinely beCause from what the 
Select Committee was given to understand, landlords would 
demand a premium to be paid in cash in small notes, so that 
no trace, of it could be found. As it has beenin the law and 
as it will be in the new law, then I think the onus would be 
on tenants - where a premium is being - demanded - to resist 
that demand and if necessary to take the necessary action 
against the landlord by going to Court and stating that a 
premium has been forced upon him. Where a premium has been 
forced upon him and has been paid, then'it will be up t'0 the' 
Courts to decide whether that premium should be paid back. 
Part IV, Sir, deals with business premises. As was stated in 
the report of the Select Committee, the basic intention that 
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the Select Committee feat the Bill should show was that there 
should be a greater nrotection for tenants of business premises 
rather than a specific eCreement as to the amounts that should 
be paid as rent. Therefore, as far as the amounts to be paid 
as rents are concerned, this can be done in two ways: either 
by mutual agreement by.lanilord and tenant; or, if such mutual 
agreement cannot be obtained, by application to the Court. The 
Court in this, as it will be throughout the whole of Part IV, 
should be the Supreme Court. The Supreme Court will have the • 
benefit of the aavice of the Rent Assessor who will be avail-
able as an expert witness. There-have been claims by tenants 
that hitherto the only expert witnesses that have been avail-
able to the Courts have, in the tenant's opinion, been somewhat 
biased on the side of the landlord's - possibly because they 
were estate agents or what have you. But with the Rent- Assessor 
there, this will give the opportunity of a completely impartial 
expert witness available to the Courts to give whatever assist-
ance can be done. It will be an essential that the landlord or 
tenant must give the Rent Assessor any information that he 
would require. Under Clause 47, 'the order for a grant of a new 
tenancy by the Court, there will be an amendment atYthe end 
stating: "save as hereafter provided". This will be the 
subject of an amendment ender which the tenant, if 'he has 
failed to make the request within the specific two months or 
four months period, will have another opportunity. At Clause 
48, Sir, there is a very important amendment that has to be 
brought in. This appears in subsection 2A, in which the word. 
'after' in the third line should be completely changed; it 
should have read 'before'. The intention.Vas that any landlord, 
if he wants to make a request to take a property for his own 
use, must have had the property five. years before the period. 
This was an error which was inadvertently put in. Clause 51 
states that a new tenancy should be for a period of not less 
than five years, and an amendment will be brought in stating 
that it should be for a term of not less than five years and 
not more than fourteen years. Government feels that some 
upper limit should also be brought in, rather than just leave 
the lower limit by itself. The question that I mentioned on 
Clause 47 will specifically apply to Clause 56, where there is 
the extension of time. One of the innovations that has been 
made is that the landlord must give fourteen days notice before 
the date of termination, a further copy of the notice, to the 
tenant. Very often, it has occurred in the past that the land-
lord has sent through the first notice and the tenant - for 
some reason best known to himself - ignored it and then the 
time has elapsed and he is not able to make a notice. He must 
be given a reminder by the landlord. A further amendment will 
be made that the Court may, in its discretion, grant the land-
lord or tenant an extension of time for taking out a summons 
under this part rather than for giving any notice. Many of the 
other Clauses are specifically' similar to Clauses that were in 
the original Ordinace, but the next Clause I would like to 
refer to'is Clause 68, the question of an assignment. Very 
often a tenant wishes to assign his lease to a third party and 
the Bill suggests that basically the landlord shall not un-
reasonably withhold his consent. However, the landlord ray 
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withhold his consent under certain conditions, especially 
where the new tenant wishes to carry out some completely 
different type of business. One example might be if the land-
lord lets a piece of property to a tenant for a retail shop, 
and that tenant wishes to'assign to somebody else who is going 
to put a bar in those premises. Then the landlord could 
reasonably withhold his consent. when there is an assignment ' 
agreed by the landlord it is usual that the tenant - on making 
an assignment - receives a certain premium from the incoming 
tenant. In the past, there have been instances under which 
-landlords have said: "Fair enough, I will agree to this 
assignment if you give me X thousand pounds". Well, that'has 
always been a rather arbitrary situation and what the Bill 
suggests is that the equivalent of two years of the annual 
rental should be paid to the landlord immediately before the 
assignment. This, of course, will be the current rental. 
Another provision in the Bill, under Clause 75, will be the 
action of the Court in granting a new tenancy. They will be 
able to make the rents payable under a new tenancy retrospec-
tive to such time as the previous lease actually terminated. 
What has happened in the past is that sometimes tenants, 
because of reasons best known to themselves, have been 
obstructive in obtaining a new tenancy - or even in applica-
tion to Court - in the hope that a reasonable period of time 
will go by under which they would pay the old rent. Then, the 
new rent would come in after such a period. Well, the Court 
will have the powers to make the rent payable recoverable to 
the date of the termination of the formal lease, if they so 
think fit. One of the conseouential clauses on the actual 
need for landlords to build up a Sinking Fund is that monies 
paid into this Sinking Fund may be free of income tax. 
Clause 81 will amend the Income Tax Ordinance to allowithis to 
be done. As I said earlier, I think. Clause 82 will be -amended 
to allow the moratorium to continue until the Bill comes into 
force. With regard to the Schedules, the First Schedule 
actually states what is the statutory rent. Where it talks of 
a square being 100 square feet measured in such a manner and 
excluding such areas as may be prescribed, this measurement 
will be the same regulations as appertained with 'the previous 
law. In the instance where, in Clause 2, there is a question 
of a bathroom having been provided, the onus will be on the 
landlord to prove that the bathroom has been provided earlier 
than the period of five years mentioned to get the lower rates. 
A very important number of amendments are to'be made in the 
Fifth Schedule, which refers to where a landlord wishes to 
take back the premises either for development or because he 
wishes it for his own use. In such an instance, it is 
necessary that he should pay compensation to the tenant if he 
does not offer the tenant alternative premises. We have had 
representations on the tentative figures that I gave in the 
House of Assembly on the Select Committee Report, and we have 
considered these representations. To some extent, they were 
Very valid. The main amendments that will be brought under 
Clause 5 will be that the net annual value of the demised 
premises, which of course should be the current net annual 
value, maybe either the net annual value or 5/6 of the 
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current rent, whichever is thc. greater. It has been‘put to us 
that there are certain plsces in Gibraltar where a very high 
rent is being paid but the rates valuator has made a consider-
ably lower figure for rating purposes than the normal figure 
which is 5/6' of the rent. I think we all know the area to 
which I am referring, there rents are very high but.I under-
stand the rates are lower.. So an amendment will be brought 
that the multiplier should be either the current net annual 
value or 5/6 of the current rent., whichever is:the greater. 
The multiplier figure itself will be increased. It has been 
represented that the tentative figures that I have put forward 
were rather low when they were considered against the figures 
that are used by banks and other entities when they are taking 
the value of a property for mortgage purposes. Therefore, the 
multiplier figure will be a higher figure rising from four 
times the net annual value or what have you,.if it is not more 
than five years, to twelve times if it is over twenty years. 
At the same time, the period of additional notice - and I 
stress this is additional notice over and above the flOrMel six 
months that must be given - will also in one instance be 
increased. All in all, Sir, this Bill will give a new.picture 
to the relations between landlord and tenant. They are, as I 
say, and as the Hon Mr loddo mentioned in his intervention on 
the Select Committee Report, based on equity and justice. I 
think that the new Bill, with the amendments, will provide a 
reasonably fair basis for relations between landlord and 
tenant and I therefore, commend the Bill to the House. 

MR a SPEAKER: 

Before I put the question to the House-does any Hon Member wish 
to speak on the general principles and merits of the Bill? 

HON P J ISOLA: 

Mr Speaker, I would like to take up the Minister for Public 
Works and the Chairman of the Select Committee, on his last 
few words on equity and justice. I think that if there is to 
be equity and justice in a Bill of this nature, and of the 
importance of it to all sections of the community, then one of 
the essential principles that should be followed is the good 
old democratic principle that plenty of time should be given 
for Hon Members of this House to consider the Bill in detail. 
Certainly, the Committee Stage of the Bill should not be taken 
during the sitting of this present House if we are going to 
talk about equity and justice. I wrote to the Hon and Learned 
Attorney-General about three or four weeks ago asking him that 
this Bill should be sent to Members of the Opposition well 
ahead of the meeting of the House. The only notice we have 
had, .Mr Speaker, is the minimum notice reouired by Standing 
Order No. 30: "Printed copies of the Bill shall be sent by 
the Clerk to every Member seven days at least, prior:to the 
First Reading thereon". That is all we have had, the least, 
for a Bill that has 80-odd Clauses - and we talk of equity and 
justice. Equity and justdce also demand, Mr Speaker, that the 
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Bill should have been published. Again, the minimum require-
ments have been followed through; the Bill has been published 
in the Gazette, I presume it has, immediately before the 
meeting - which is last Thursday's Gazette, four days notice. 
I think the Standing Orders require that the Bill be published 
in the Gazette just before the House. So, you can see, Mr 
Speaker, that in trying to achieve equity and justice, the 
Government have given Members on this side of the House the 
minimum notice required. They told Members of this House that 
the Committee Stage was going. tO be taken at this Meeting and 
es far as the public is concerned, as far as.Action.for.  
Housing is concerned, as far as landlords are concerned, as 
far as tenants of business premises are concerned, if they did 
not buy their Gazette on Thursday, they have been givenfour 
days in which to approach or lobby Members of this House. It 
is not equity and justice to follow that procedure, whatever 
the political requirements of the Government to push this 
legislation through any old how. It is impossible, Mr Speaker, 
to check this Bill against the Bill that was put alongside the 
Select Committee Report and against the Bill that was 
promulgated by the Government in July, 1981. This Bill has 
all the makings of a hastily drafted Bill, printed quickly -
before the Meeting of the House - to achieve the time limits 
required. In other words, after I don't know how many years 
of consideration, we are now going to be rushed through a 
Landlord and Tenant Bill, Mr Speaker, which is very imperfect, 
and it is admitted to be imperfect by the Mover, who has been 
telling us of the various amendments that are going to be put 
before the House, notice of which we have not yet had - and we 
are going to have this afternoon - so we can be bamboozled intq 
Passing this Bill tomorrow. That is not democracy, Mr Speaker, 
that is rubber steaming Government decision, put hastily into 
a Bill, pushed before this House. I do not know what attitude 
we can adopt, we do not want to abrogate our responsibilities 
in the Landlord and Tenant Bill but it is absolutely impossible, 
Mr Speaker, for Members on this side of the House to give the 
consideration that a Bill of this nature has, especially, as 
at the same time that we got this Bill we got six other Bills 
on Tuesday all with the minimum length of notice - all because 
there were some political requirements to have the Bills at 
the meeting of this House on the 6th December. We get the 
Agenda of the House ten days before. I think that for.the 
first time, Mr Speaker, we did not have a single Bill with the 
Agenda that was to be considered at this meeting of the House. 
Rot only that, Mr Speaker, we did not even have the supple-
mentary provision that was going to be sought from this House, 
again, for the first time ever, I think, by the Financial and 
Development Secretary. We got that a couple of days later. I 
am sure the Clerk of the House and you, Mr Speaker, will be 
able to confirm the supplementary provision that the Government 
was seeking from this House, which has always come with the 
Agenda, did not come with the Agenda this time. It was not 
ready either. How can we consider a meeting? The other thing 
that surprises me, Yr Speaker, is that the Hon and Learned 
Attorney-General does not explain to the House what the Bill 
is all about. I am very grateful to the Minister for Public 
Works for going through just parts of the Bill but there are a 
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lot of things that have been left completely in the air. Let 
me give one example, Yr Sneaker: this policy decision of the 
Government to overrule the decision of the recommendation of 
the'Select Committee, that you could only get possession of 
business premises if you provided alternative accommodation. 
The Government thought differently on this matter, and decided 
that there should be a right of landlords to recover possession 
of business premises on payment of compensation. This 'is a - 
very controversial issue, to say the least. Members have been • 
given a letter - I got it myself yesterday - from tenants of 
business premises protesting at these provisions. People have 
different views; a proper view can only be formulated after 
discussion. But let me say that, if the lamdlord is to get • 
the right to obtain possession of the premises on the grounds 
that he wanted it for himself, there is a tremendous need to • 
define landlords. The, problems of this section have been„ 
apart from tenants being evicted by landlords, that there have 
been sales of shares in companies which gets a landlord who 
pays for a property round the need of having to prove that he 
has been for five years owner of-the property. By.buying the 
shares of the company, he may buy a company that has held the 
property for twenty years; and by paying an extortionate price, 
possibly, for the shares of this.coapany, he is no longer 
caught: he just pays the compensation. So all that has been 
done is putting the price up of getting posi'ession-of business 
premises. What I am saying is that once you allow premises to 
be obtained on the grounds that the landlord wants it for him-. . 
self, there is a need to put restrictions so that this five 
year rule that a landlord must have been the owner of the 
premises for five years is a genuine one and that the benefi-
cial owner is in fact the owner. 

HON J B PEREZ: 

If the Hon Member will give way. Surely, that same argument 
applies in cases of tenants who purchase a company which runs 
a business. That company may have been trading for twenty 
years. So, that tenant will get the benefit of the provisions 
in the Schedule both as to notice and to compensation. 

HON P J ISOLA: 

Yes, it is absolutely true, Mr Speaker, and that should not be 
so either. That is why I am saying that the Bill is inadequate. 
I am grateful to the Minister for bringing me that point but 
one thing does not cancel the other. Unfortunately, the 
tenant is probably taking advantage of it, is getting a let of 
money freely, and the landlord is being unfairly done by. The 
landlord who is going to do this act is probably playing un-
fairly by a tenant who has beeh there a long time. The 
question is this: once you decide that there should be equity 
and justice, you must put in the Bill the provisions that will 
allow for that. I have taken this particular aspect of the 
matter because it is something new. All that is being done is 
to put in compensation clauses - which are now going to be 
changed - but not to tackle the root of the evil and that is 
whether possibly either the landlord or the tenant are taking 
unfair advantage of the legal position. 
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HON CHIEF MINISTER: 

Would the Hon Member give way? I want to raise two points. 
First of all, on the latter one, that is.not provided in the 
Bill recommended by the Select Committee and if it wasn't we 
are in the same position as we were if we had accepted the 
Select Committee's Report. I do not know, I am posing the 
question which one ought to look at. I would like to say just 
one word - because I would not like to lose the opportunity to 
speak on the merits of the Bill - on the question of timing, 
if I may, because I think that as Leader of the House I ought 
to explain. First of all, I agree that the time given was the 
time provided by Standing Orders. There were difficulties 
about printing and other problems which I need not go into 
myself, but they were not done deliberately to deprive Members 
opposite from time. Secondly, the Bill in itself is based on 
the Bill of the Select Committee which has been two years 
dealing with the problem, and they are only amendments to it. 
So, the bulk of it comes from the' Select Committee's Report 
where Members of both sides of the House were represented. 
Thirdly, we had a full debate on this at the last meeting of 
the House, where indications were given of the thinking of the 
Government. Fourthly, the Committee Stage could well be taken 
much later in this meeting. There was no political convenience 
about having the next meeting, Firday or next week, whenever it' 
is. The point is that the meeting of the 7th of December was 
decided when we last met, which was I think on the 18th of 
October and it is normal to have a meeting of the House reason-
ably before Christmas. 

HON P J ISOLA: 

It was November, only two weeks before the end of the month. 

HON CHIEF MINISTER: 

The 8th of November was a short meeting because that was the 
tail end of the meeting which started on the 18th of October. 
The° last formal meeting was on the 18th of October and we 
adjourned for two short matters which were then dealt with in 
November. The meeting at this time of the year is regular, 
that is the point I am trying to make and there is no question 
of political convenience at all. The other meeting was too 
long and it was made into two branches. How far we go in this 
meeting will depend on the convenience and the time available 
and also of the convenience of the Members opposite to the 
extent that they can be met - as I have always done. I have 
other means by which we can make the most of the time in this 
meeting, by not proceeding with other rather heavy legislation 
which we can leave till the next meeting, such as the Sex 
Discrimination and things like that. But I may say I have 
put the Sex Discrimination Bill in the Agenda because we are 
under pressure from International Organisations - by which we 
are bound.- that we must do something about this, and we have 
been under pressure for a long time. Thank you for the Hon 
Member giving way. 
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HON P J ISOLA: 

Well, I don't know, when there is a direction to introduce 
legislation like sex discrimination, that is produced 
immediately and for scmethinp.  that really affects landlords and 
tenants in Gibraltar we get what is really minimum notice. That 
is the point that I wish to make. I think the rule should be 
that all the Bills that are going to be considered by the House 
should go out with the Agenda and not brought in hastily at the • 
last minute. I am making the complaint today, Mr Speaker, 
because I think that you can agree by looking at your records 
that, during the last two or three years, what was an exception, 
in other words, to bring a Bill with very short notice, the 
suspension of Standing Orders and so forth, over the last three 
years has gradually become an accepted practice. On this side 
of the House we have been, I think, very good about it; we have 
been agreeing to short notice, we have been agreeing to the 
suspension of Standing Orders, we have understood the pressures 
on the Government. But what has happened as a result is that 
we have been taken advantage of, Mr Speaker. I mean, to get 
six Bills or seven Bills just seven days that Standing Orders 
require, that we should get a Landlord and Tenant Bill in that 
time, is not in accordance with principles of equity and 
justice and certainly not in accordance with principles of 
democracy. I just cannot see how the Government can suggest 
that this Bill should go for its Committee Stage and Third 
Reading with a Bill that has engendered so much controversy 
without giving an opportunity, for those who have been making 
representations, to examine the Bill itself clause by clause. 
That is what it should have; and also examine all the amend-
ments that we do not know about but which are going to come, 
for the House to take a balanced view on it. Otherwise, Mr 
Speaker, I can guarantee that there will be a Landlord and 
Tenant (Amendment) Bill within two months of this Bill becoming 
law. I have no doubt abOut it. I have not, unfortunately, had 
the time, for other reasons, Mr Speaker, of going through it 
clause by clause because by sending it on Tuesday I did not 
receive it myself unfortunately until two days ago and it is 
impossible to go through it. But, by looking quickly through 
it - as the Minister was looking at the Bill - I can see that 
there is going to be a need for many more amendtents than the 
onesthat the Minister has referred to. I think that it is 
wrong that, after waiting for two years since the moratorium 
was first put on, we should be rushing through a Bill of this 
importance without giving people an opportunity to look at the 
Bill as it actually comes out and to see whether in fact it is 
what the Landlord and Tenant Committee recommended. Mr Speaker, 
Section 3 of the Bill, the definition of a family: "In this 
Ordinance, unless the context otherwise reauires, the tenant 
includes" - and then it has got .- "the widow or widower of a 
tenant" - and it says - "the member of the tenant's family", 
because this Bill presumably repeals all previous Landlord and 
Tenant Bills. Then you go, who is the member of the tenant's 
family, and you are told that "sons or daughters of the tenant", 
and then you are told it also means that "where there are no 
such sons or daughters of school age, any other member of the 
family who has so lived with the tenant". Sc we are told that 
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a:ieaber of the family means a son and daughter and then we are 
told that if .there is no son or daughter, any other member of 
'thel!aMiIY.Well„ what is the family? How do you -define • 
falif1Y1'.. Then you go to subsection 3 and you see that a member 
of a ttenant'afamily means anybody or any one of those members 
who is determined by 'unanimous agreement in writing .between all 
-of thbae_members of the family. But what family? We are told 
the Saltily is son or daughter or any other member of the family 
as-defined'in Section 2 and 3. I go to Sections 2 and 3 and 
all,Ilaeepla any other member of the family when all the members 
agreed'ahOuld:be in. Well, what is familY?.  That is the most 
important definition that is lett out that should be put in. 
It should_hOt-be son or daughter, it should be nephew, niece, 
gransison*grand-daughter as in the English definition in the 
legislation:.. In England even a common law wife or a common law 
husband fs?-alsoprotected and that is the sort of protection 
there,,:ahoUId be. I think there is a need to bring back the 
definitiOn*,faMily that.exists in one of the Landlord and 
TenantDrdininces that we are noW'reptaling. I do not know 
which one, it is, because there haVe been so many Ordinances but 
there is one between 1970 and 1983 that changed the definition 
or .I.am afraid that this is a very poor definition of 
fatily?- jUit a son or é daughter. What I have found, in my 
experience, is that people have been thrown out. of a house 
because-the tenant has gone and.got married or left or died 
and-he,leaVes.a.brother and a..sister and a sister-in-law and _ 
they are. all thrown out. Those are the people we want to 
protect,:;I.vould have thought. 

HON J B PEREZ: 

IIsn't the
•

q3int covered'in subsection 2 of Section 3? It"Says 
"where the:441re no such sons or daughters of full age at the 
date Of the tenant's death, any other member of the family". 
So it is completely wide. 

MR SPEAKER: 

What he is saying is that be is not clear what the 'family' 
means. 

HON P J ISOLA: 

What we want is a definition of what a family is. 

HON ATTORNEY-GENERAL: 
• If the Hon Leader of the Opposition will give way. He is not 

reading the whole of the definition. It is not any other 
member of the family, it.is any other member of the family who 
meets the residential qualifications. It?is not, a circular 
definition. It is. saying that ti.ere are two kinds of people 
who are:  members of the family. One are sons and daughters, and 
the other category is other members or the family who have a 
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residential qualification. The technique is tf.at it is allowing 
an expression to havC its ordinary common meaning in the statute. 
It is not only a common tochnique,.it is also.b very good one I 
think. One only defines matters when there is a need to. 

HON P J ISOLA: 

Yes, I appreciate that, but if we are going to say that English 
law applies, then say what a family means in England. There 
have been all sorts of judicial decisions. But what I thought 
the Select Committee said was, we want a sensible Bill written 
in the Queen's English which everybody can understand. We 
agreed but we said that that is an impossibility but still, if 
the Select Committee thought it and the Hon and Learned 
Attorney-General thinks it, fine. But what is a family? We 
are told that the expression "a member.of the family" meana_ 
son or daughter. Why say son or daughter? Why not just say 
the expression "family" means family, full stop? 

HON ATTORNEY-GENERAL: 

Mr Speaker, I don't want to interrupt the Hon Member on a 
matter which may be said at Committee Stage but there is a 
difference. The fact that it is 'a son or daughter makes,the 
material difference. Certain consequences follow when there 
is a son or daughter but if there is no son or daughter, other 
consequences follow. 

HON P J ISOLA: 

Yes, Mr Speaker, but let me go to this business of eighteen 
months, which was brought out as something good. That is 
something bad too. Under the old law a member of the family 
who lived with a tenant just for six months was protected, now 
he has got to live eighteen months. 

HON CHIEF MINISTER: 

With respect, he was not. 

HON P J ISOLA: 

Family, defined in the previous law far more widely than it is 
in this one, included .members of a family - by an amending 
Ordinance which I came across by chance, an Ordinance in our 
statute book which now disappears - in the same way that it 
had been defined in the English legislation. This is some-
thing that ought to be looked at. But, of course, if we are 
going'to pass a Bill Second Stage, Committee Stage tomorrow, 
bang out, there is going to be a need for an amending Bill 
from the Hon and Llarned Attorney-General. Mr Speaker, on the 
question of the protection that is being given, we think that 
the eighteen months period should be reduced to six months and 
we will BO move. In the case, for example, of an elderly 
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person, somebody may have to give up a flat for which he is 
paying a lot of rent to go and live with an elderly aunt or an 
elderly grandmother to look after her. To asy he must have 
been living eighteen months before he can acquire a right seems 
to us to be inordinatly long. 

HON CHIEF MINISTER: 

That was one of the recommendations of the Select Committee. 

HON P J ISOLA: 

Yes, I know, but until we see the actual Bill we do not know 
what is going to come out in the wash. So, as I have said, 
there is a need for the definition of family. The point, I 
don't think has been brought in, under Part I of the Act, is 
the question of protection .for second generations. Has there 
been provision for that made? Again, I would ask the Hon and 
Learned Attorney-General when we are talking of a second 
generation, are we talking of the second generation from now 
or are we talking of the second generation from the time the 

'Landlord and Tenant Ordinance was passed? 

HON CHIEF MINISTER: 

From now. 

HON P J ISOLA: 

Then we are going to give protection to two generations from 
now. So, no doubt a future legislation will be able to extend 
that protection in thirty or forty years' time. That we agree 
with, the impression i had before was that the second genera--
tion protection only came from then. Mr Speaker, the question 
of the statutory Sinking Fund. There is a need, I think, for 
an amendment unless the intention of the Government is that the 
landlord should pay into the Sinking Fund two years at 33% from 
the time it was first let, which could be 1940, it could be 
1909, and thereafter 15%. If you look at Section 16(2), Mr 
Speaker, it says that "the landlord shall pay one third of the 
recoverable rent. received by him from the letting of the 
dwelling house, during the first two years after it is first 
let, and thereafter 15%". Well, all houses will have been let. 
If it is since after it is first let this could take us back 
to 1900. Mr Speaker, so it should really be during the first 
two years from the commencement of this Ordinance or from the 
time it is first let. I think that is an important amendment 
that should be brought into this Bill unless, perhaps, Govern-
ment wanted a Sinking Fund to be set up immediately with a lot 
of money in it. 
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HON CHIEF MINISTER: 

That was also envisaged in the Select Committee's Report. The 
only thing that has been altered is the sum, the•actual contents: 
is exactly the same as in the Select Committee's Report. I am 
pure it is looking to the future and not to the past. 

HON P J ISOLA: 

Yes, that is what the Select Committee says but that is not 
what•the law necessarily says. That is why there is a need to 
look at this Bill very carefully and we have not had the 
opportunity to do so. There is no provision, I notice - still 
on private accommodation.  - under which in pre-1945 accommodation 
the landlord and tenant can together agree the sale of the flat 
to the tenant. I think that iS a pity. If the situation 
arises where a tenant would like to buy his flat from the land-
lord, it should not be a criminal offence for the landlord to 
sell it to him, if it is by agreement. I would have thought 
there was a lot to be said about allowing that situation, it 
should not be illegal or an offence. This Bill seeks to 
protect the tenant so if the tenant does not want to buy, 
that is fine, he does not haye to buy. Mr Speaker, there is 
another problem that is not dealt with in the landlord and 
tenant relationship in Part I and that is the question of 
empty accommodation. No, not Section 7A which has been brought 
back in again. In the case of business premises,• if you have 
empty accommodation, you can be rated on the value the valuator 
decides to give. Should consideration not have been given in 
respect of Part I - and I think this has been the subjec•t of 
representations of Action for Housing under which, if flats 
are kept empty, there should be some sort of penal provision in 
respect of rates, twice the rateable value or something like 
that, to ensure that as much accommodation as possible is, in 
fact, takenup. 

HON J B PEREZ: 

On a matter of clarification, Mr Speaker, because I intend to 
reply to some of the points. Was the Hon Leader•of the 
Opposition asking for confirmation or for somebody to point 
out where the equivalent of the old Section 7A is in the Bill? 

HON P J ISOLA: 

No, I know that, thank you. A landlord might say:.  "Well, I am 
not interested in letting my house at all even with the Rent 
Assessor or whatever". Should we not discourage landlords from 
keeping or holding empty accommodation? I think that was a 
recommendation I read, and I think that a goo:: point was made. 
It could be done by a penal provision in respect of rates that 
they should pay. Can I lo, Mr Speaker, to Section. 27? I think 
that there is a need to clarify this question of insurance of 
dwelling houses because I do not know whether the Government is 
putting the responsibility on the landlord to, in fact, insure 
the contents of the flats as well, against fire. 
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HON IC K FEATHERSTONE: 

It says the dwelling-houses, it does not say the contents. 

HON P J ISOLA: . • 
• • • • • • 

I know it does'  ot say -contents. Mr'Speaker, but what would • 
normally happen, I would imegine,is that the landlord who has 
five flats in the building insures the building against loss by. ' 
fire. .lie does the building. If he insures the flat or . anybody 
insures the flat, : Usually the policy includes eentente. Ia • 
think that that.should be made clear because if it is the inten-
tion of the'landlord.to insure the contents of the flat in an 

oamounteobe it, but if. 1..t is not the intention, it shoulibe 
excluded.. Otherwise you will get a fire.wherwthe tenant will 
believe that it was the landlord's obligation to insure.. I 
would like . to ask, now that I am on. that, section, maintaing all 
electrical fixtures in gdod repair - the landlord's responsi-
bility. Does that mean replacing bulbs that are fused or things -* 
like that?..I would like more explanations on that. Then; what 
is aninteriOr fixture and.fitting? Are you talking of interior 
fixtures known in.law as landlord's fixtures Or are you talking 
of landlord's and:tenant'S fixtures? Although this is being . 
done.in simple English, unfortunately, simple English has also 
been interpreted by • the Courts and 'fixtUres' means landlord's ' 
and tenant a fixtures. So is the landlord to maintain the 
tenant's fixtures as 'well as what is known as landlord's . 
fixtures? Equally, Mr Speaker, for fittings that requires 
ciarification.byen amendment. The 'provision for rent books is, 
I don't think; a new provision to-the .law.and-it isAirvery good . 
idea btt I awsiure that therelme'going to be Blot,. of landlords . 
and tenants before the Courts for not maintaining a rent heck. 
But that is something that we would obviously go along with. It 
is a desirable aim and let us see whether it is in fact kept ' 
up. On the question of controlled accommodation, the Select * 
Committee made a recommendation that all accommodation built . 
before 1954.should  become controlled. The Government has now 
decided that the control should only extend to property built • 
before,1945. I am not.. quite clear, Mr Speaker., why if you 
justifyen.advance from 1940.to 1945 as being reasonable, it is • 
not reasonable to*justify an advance from 1940 to 1954. I • 
would melcomesomeinformation on that because'this.does, Mr 
Speaker, alter.the pictureratherdramatically from what the 
Select Committee recommended. .11r Speaker, I would also refer 
to the Rent Tribunal composition, which I think is the same as 
in the Select-Committee Report. I . think that having seven 
people in the.RentTribUnal, Mr Speaker, although I 'know there 
is provision for a quorum of.a lesser amoUnt,pommitting the 
time of seven people to decide whether a particular flat should 
be upgraded. or downgraded is a practical impossibility in terms 
of time, cost-consciousneieanicOst-effectiveriess in Gibraltar; 
The Government -does not. have seiren.  people Who can spend - ,and 
they are goings  to have. to spend very long periods' of tibetin 
these cases for. no remuneration. Again. I would say here that, 
althoUgh it is the Government's policy not to pay people who*. 
serve on CoMmitteee, I .hope that in thou Rent Tribunal they are 
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going to pay the people for attendances as judges - because 
that is what they would begone in the Rent Tribunal. .Other-
wise; it would not work, Lrspeaker, The Government has had 
problems with the industrial tribunal, and think of the few 
cases they have had in the industrial tribunal and the problems 
they have had in getting peces to trial. What would be the 
position, Mr Speaker,. when you have almost 1000 applications 
for'the Rent Tribunal? I predict figures of that order, with 
an Action for Housingthat'appears to be very active judging 
from all the the. they write to us and everything else. 
The Rent'Tribunal's. work is going to be very heavy as indeed 
that of the Rent Assessor. Mr Speaker, has there been any 
advertising for the post of-Rent Assessor yet? I notice the 
Minister, when moving his motion on the Second Reading, said 
that the lawmill not come into.effect until a Rent Assessor is 
appointed. Well, I..think that ..is something that should hay..e_ 
gone out for advertising, Mr Speaker, ever since the Government 
announced its decision on the Report of the Select Committee. 

HON J B PEREZ: 

But the Bill may have been thrown out. 

HON P J ISOLA: 

The Hon Member knows perfectly well that nothing that is 
brought by the Government is thrown out in this House. That 
does not arise fromeny affection on our part to the Govern-
ment, it arises'from the simple mathematics of the situation 
where the Government has eight Members,plus the.Financial • ' 
Secretary. and. Attorney-General to prop them. up whenever one or 
two of their Members may be absent from the House, Mr Speaker. 
It is very alarming to find that there has been no statement 
made by the Minister as to who is the Rent Assessor, what are 
the qualifications they are seeking, what is the sort of salary 
they are going to have to pay them. 

HON M K FEATHERSTONE: 

It is all being looked at. 

HON P J ISOLA: 

Lots of things are being looked at, Mr Speaker, but the Bill is 
going to pass into law. I am concerned about that, Mr Speaker. 
'I would now like to go to the Rent Tribunal clauses under which 
it says that there are going to be seven people appointed to 
the Rent Tribunal and a quorum is going to be any uneven number 
of Members not being fewer than three. This, Mr Speaker, is 
unusual in any administrative tribunal and I say it 'for this 
reason. If three people can decide a question, then you get 
the possibility of a situation that four people are not going 
to be there who hold different'viewa to those three. Presum-
ably it is going to be a balanced tribunal, representative of 
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interests or whatever. That is a dangerous situation. You 
could get hearings coming in in one tribunal sitting three 
people, the following day a different four could.sit and make 
an entirely different decision on the facts of the matter. I ' 
think the Government should have another think on the Rent 
Tribunal. The Government should have; if it is going to be. 
effective, a smaller Rent Tribunal, a quorum of only one less • 
than what it is constituted and payment for the'members of the 
tribunal on sittings on a sessions basis.' Otherwise, Mr 
Speaker, this is wholly impractical and the Government is. going 

.to 'have letters in all the press, including those newspapers • 
that are sympathetic - shall we put it that way to the 
Government, complaining of ineffectiveness of the Rent Tribunal. 
It is a massive task that is being'set to a Rent Tribunal. 
There used to be public spirited people who used to stand for 
election in the House, Mr Speaker, for nothing, but it is 
thoroughly impractical. Those same public spirited people now 
get £9,000 or £10,000 a year because it is only right that 
people who spend a lot of their time pro'bono publico, should. 
be  remunerated pro bono publico. We do not ask civil servants 
to take a cut in their salary, Mr Speaker, because they are 
working for the public. A Rent Tribunal is going to have to 
deal with lots of applications, I mean, the Government don't 
know what they have let themselves in for here. 'I am not 
suggesting it is a wrong thing, it is a very good idea, but the 
Government should know that this means a lot of work for the 4 
Rent Tribunal, a lot of servicing of that Tribunal. To say 
seven members in the hope that there will be three available at • 
any given time is, in my view, the wrong approach to this 
problem. I would recommend that the Government should have a 
paid Chairman, a paid. Deputy Chairman,, and the•members should 
be paid on an ad hoc basis, based on sessions which they attend.. 
Mr Speaker, let the parties who apply pay a fee becausethatls 
the position in the Courts. If you issue a writ, you pay £15. 
I am not suggesting that that should be the case, I think it 
should be a sliding scale but there should be a fee payable for 
application, however small, so that people should know that it 
is a serious matter. Mr Speaker, you will see that the Bill is 
being rushed.through this House, without the administrative 
arrangements, without the back-up that the Bill requires. No 
Rent Assessor and as I said at the base of the rent report, 
there will be a need for much more than one Rent Assessor. One 
Rent Assessor will be bowled over in the first month. He will 
be taken to St Joseph's Hospital, I have no doubt about it. Mr 
Speaker, I would like to examine, of course, the provisions.of 
Part III which is the provisions that deal with private 
accommodation much more carefully and look and expound on it 
much more carefully than I have been able to do because of the.-
time limited to us. I do appeal to the Government that the 
Committee Stage should not be taken during the meeting of this 
House, it should be taken at a subsequent meeting of.the House. 
If, for reasons best known to the Chief Minister, there isn't 
a subsequentmeeting of the House, well, let us take the 
dissolution and then let us look at it again - because-it is a 
very important Bill and it should not be rushed through the 
House. Mr. Speaker, as far as business premises are concernea, 
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I wrote to the Hon and Learned Attorney-General about transi- 
tional provisions. I notict that the Government is going to • 
amend a Section here .that.v.ill allow tenants a'second bite at 
the cherry, In the sense that if the landlord has sent a notice 
to the tenant terminating his tenancy, and he has had no reply 
from the tenant, he sends hi.T. a reminder. This is not a-bad 
idea, and I think that anybody would.  act if they had got a 
reminder, and we agreewith'it.-  But it also says, Mr Speaker, 
there is an amendment to be brought to the' House where the 
tenants are goingto be allowed to apply to the Court for an 
extension Of time in whichto make their application fora new 
tenancy. We agree with that. But, Mr Speaker, again that 
requires a lot of thought to. prevent abuse.either way. .1 think• 
that if you are going to givethe tenant the right to apply to 
the Court for extra time becadse he has missed it or his lawyers 
have forgotten. about.it  or- Aanything else, of course there shou14. 
be  provision 'hat the rent is backdated. There is provision for 
that I notice and.I think that no harm is done provided the.rent 
is then backdated to the date When he should have made his 
application.or whatever: Butilar .Speaker,- if this -is. a new 
order .for tenants of business premises, lathe Government going' • 
to amend the transitional provisions of the. Ordinance to 'enable 
tenants who have been caught out in the old Ordinance 'and who 
are still in possession, the right- to go to.the judge .and apply 
for extra time? 

HON J B PEREZ: 

The Ordinance, as my Colleague 4r Featherstone pointed out, 
will take effect on the date that is.decided by the. House and, • 
therefore, everybody will have to start'afresh frowAhe date of 
the Ordinance. But it has retrospective effects,.it must have. 

HON P J ISOLA: 

I think I agree with that but I am not sure, perhaps the 
Minister will take a note of it and reply. Let me.say,'Mr 
Speaker, that during the moratorium period‘there'has been a 
lot of confusion. .There have been differences. of opinion'as to 
what can be done or what could not be doneasa,resblt•of the • 
moratorium legislation. I have mentioned; Mr-Speaker, the need 
to be thorough on the question of:landlords who-wanfit for • 
themselves, to be thorough on- the questiOreof the fiveyear 
period to ensure that the beneficial owner"ofthe. thingrhas ' 
been five years and it is notjust.a. shell'intO which- he has 
bought himself. What is causing'us, Xr'Speaker;- on this. side 
of the House, considerable difficulty-iWthat question-of 
eviction of business premises`.. 'I do not- mindsaYing:sgain,- • 
that because of notice, because:of'my own'absence, 1..tA.s not 
possible for us on ,myaide- of theHouse,-to. discasstha 
problems that come to'tenantawho'areYevidted -and"cannot find 
aliernativeaccolmodationaven'thoughWare generously 
compensated.. ,My'own personal' view:is-that Iihecompensation is 
generous, but 1.shall - telly?u-that. Otherlembers'on'this-side 
of the. House do not consider'it"to:ba-gsnerOteiTo-s certain 
extent I have got to boi totheirluagement. tecause they are 
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business people and I- am not and this makes a difference. But 
again, I think codaideratiam should be given on this all • 
important issue Of eviction. I-recognise it to be a-very . 
important issUethat-can bring hardship to tenants,and I also 
see it can also bring hardship to genuine landlords. It is 
very difficult to bring's - balance. The best I can come up 
with personally, at such short notice, is,to again say whatI • 
said' on the.Report,of-the Select Committee -that consideration 
ought to be'given to a:third alternative. We have got alterna-
tive accommodation, Compensation or a possible,third.alterna-
tive ofgranting an option to the tenant to putchasethe 
businesS'prehisea, at-market value, for a lease of 99 years. 
In theory I don't%:knOW *I:ether-it will work out that way, if .  
he buys-the tenanqY•at.market value, that should channel 
enough funds to the.landlord-who,genuinely wants to set up a 
businesa -to •utie that:: money for :finding .premises somewhere by 
sheer fOrce of moneY..•don'tAsnaw,:but.that 'is a possibility. 
./ think:that. this-. of the. House we would like to be fair 
to tensats,,,and. we would liketo"btfair to landlords and that, 
Mr Speaker's is an: impossibility. :At the end of the day 
you have tocomedown•probably on one side or the otbet. Mr 
Speakek,'at•I right•intaying that thete is no prOvision in 
this law-that-applies. Part IV, Business Premises, to the 
Crown? 

' BON ATTORNEYGENERAL: 

It is in thtpreliminary- part. Clause 4(3), Mr Speaker, if I 
may, itlaapplied to the Crown to the same extent as it does. 
at the moment. What'has happened is that whereas it formerly 
appeared in- Part IV, it has now been brought forward to they  
preliminary, provisions of the Ordinance. ' • 

HON P J ISOLA: 
- • • 

Well, I think I am right in saying. that the provisions under 
which the Crown'can recover property are'more or less the same 
as was existing in the previous Ordinance. It is not my job 
to tell-the Government, .but Ithink that if they examine the 
provisions relating to Crown properties and the grounds on 
which the GOvernment.can obtain possession for public purposes, 
I think that.the Government will find that amendments are-
required there..'If,.for example; the Government has been 
promised NAAFI, Ihperial Court,.how do the GoVernment get • 
possession 'of:that? Either the Ministry of Defence passes the 
property:tb,them with. the tenants inside or the Ministry of • 
Defence has'to reprovide those tenants. But- this Bill•applies 
to the United Kingdom Government. So, therefore, tenants of 
the Midistty•Of.Defence.Willbe able to invoke the' provisions 
of thisOrdinince,. Mr Speaker,- and if the proVisions of this 
OrdinanCe protects them againsteviction,• they will be able to . 
get the full. benefit of ,that protection. 'I think- the. Govern.; 
ment would be Well..advIeedi' Ur Speaker, to look at the irovi-
alone in- this' Ordinance in relation to public properties - • 
especially when one considers that most of the land that the 
Governments gets, it gets froM the Ministry of Defence, to whom 
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this Ordinance applies. I know there are certain sections that 
appear to deal with the matter, but I think that if they are 
looked at closely, the Government,could well find the Landlord 
and Tenant Ordinance to be a constraint in getting properties 
required for public purposes and for development from the 
Ministry of Defence. The appeal I would make to the Government, 
Mr Speaker, in the interests of having one Ordinance, as was 
said by the Select Committee, that contains the whole of the 
landlord and tenant law in simple English, in the interest of 
that that we should have one Ordinance today, and not one 
Ordindnce today, amended in February, amended in.April, amended 
in June and amended in July of next year. That is not what the 
Select Committee recommendedy- Therefore; in finishing my 
address which necessarily has to be a short one, Mr Speaker, 
because I haye not had the opportunity at all. 

MR SPEAKER: 

Has it been a short one? 

HON P J ISOLA: 

It has necessarily had to be shorter than it would have been 
because of the inability of having a moment to...consider this, 
comparing it to the two different draft Bills that we have-had—
on the new Landlord and Tenants Ordinance. I would appeal that 
the Committee Stage is not taken by the GoVernment at this 
meeting of the House. The custom has disappeared from the 
proceedings .in this House, a very real custom in the old days -
and by the old daya, I am only going back a few years - in • 
which Committee Stage of Bills was always taken in the next 
meeting of the House .unless the matter was really urgent. That 
custom should be folloWed in this case. If what we want is one 
Ordinance, then everybody should have an opportdnity to look at 
the Bill, including the Government, during the course of this 
motion today, we have been told of major amendments that the 
Government ia proposing to -this Bill, and they-are major amend-
ments of which we are going to get notice.. It is totally wrong, 
Mr Speaker, and totally against the very principles of equity 
and justice that the Minister for Public Works was referring to, 
that this Bill should be taken through all its stages at this 
meeting of the House. 

HON M K FEATHERSTONE: 

I never said that. 

HON P J ISOLA: 

Well, no, but it is in the Agenda. 

HON M K FEATHERSTONE: . 

I was referring to it. 
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HON P J ISOLA: 

I know when the Minister was talking he was talking of equity 
and justice, and what he meant by it; but what I am saying is 
what is generally meant by it, and the democratic principle 
that everybody gets full opportunity to look at the pill, to 
discuss the implications to read once again all the representa-
tions that have been made with regard to the Bill, both to 
Members of•the Government and Members of the Opposition, and to 
)66"able to form a fair a just and an equitable view on 
Unless we get these assurances, we certainly cannot support the 
Bill. 

HON J B PEREZ: 

Mr Speaker, first of all I think there is a lot of merit, and 
I agree with many of the things that the Leader of the 
Opposition has pointed out in his contribution. I think there 
is merit on the question of time; there is merit in the 
suggestion that there. are substantial amendments which are being 
proposed and will be put in at the Committee stage. There is 
merit on the rushing through this Bill, which is of fundamental 
importance, and I would venture to_say, will affect nearly the 
whole of the community. But there is one point that I. must put 
forward on this: I do not think it is correct to say that this 
matter has just been brought to the House only a week ago. I 
agree the Bill was in fact circulated only 7 days ago, but the 
main contents of this Bill was published.at the time of the 
Report of the Select Committee, and that is quite some time ago. 
So really, most °tithe contents in this Bill before the House 
at present was to the knowledge of all Members in'this House. 
I therefore wish to take the opportunity of.counting that out, 
and of giving the Government's policy on the whole question of 
Landlords and Tenants, with particular reference to the Bill 
before the House at Second Reading. Before doing.so, let me 
say that there have been very valuable points made by the 
Leader of the Opposition, I have undertaken to reply to most'of 
them. I think the main one he asks is the question of whether 
the Bill is intended to have a retrospective effect. I can 
quite categorically say that the answer is yes. It must have a 
retrospective effect. Otherwise there was no point in saying 
that the moratorium was being passed because the House of 
AsSembly was debating, and there was a Select Committee which 
was reviewing the whole question of landlords and tenants. The 
Bill, when it becomes law, must operate retrospectively - 
because otherwise it will be very unfair and every.unjust on both. 
landlords and tenants. I am very impressed with one of the 
ideas put forward by the Honourable Leader of the.  Opposition when he spoke of cases where landlords wish to re-occupy 
premises on the grounds that they want it for themselves, with 
Mr Isola's idea that we ought to consider not only the question 
of suitable alternative premises and/or substantial compensation, 
but whether the tenants should be given an option to purchase 
the business premises. I think that particular recommendation 
requires further consideration, and is - in my owm view - of 
substantial merit. I must point out also, that although • 
Mr Isola said that he has not had time, it is incredible the 
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amountof comments he has been able to .offer on .the Bt1.1, which, 
witn respect, Mr Speaker, corroborates what.Isaid bdifore, and 
that is that this is not new'. The Select,Committee.was formed 
over 2 years ago; we.published a report. well - over 7.or 8 months. 
ago with the Bill. So, many people have .had chances to lobby 
people, and to represent'in 'the House their ova:particular 
views. I have had representations'from-Action for .Housing, 
from the Property Owners and many other people 'in Gibraltar - 
as I am sure every Member of the House has had. So,':it is not 
a question that new ideas have beeh formulated now and. are being 
discussed before the House, NOW, coming to my bum contribution 
on this particular Bill, I think it ,is useful to highlight the 
guiding principles that the Government has adopted, because • 
these principles are those that'vere contained in the'report of 

' the Select Committee. I would quote from paragraphs 6, 7 and 8 
of the Report of the Select Committee, because it is those 
principles which have been very conscious in Government's mind. 
Paragraph 6,' Mr Speaker says, "Your. Committee feels that it is ., 
essential to continue rent' restrictions on residential premises. 
as there is a need' for stability and 'protectioafor tenants 
whose interestshlust be upheld. However, in Trotecting the-
tenants' interests, the interests of the-landlord& should also 
be taken into account. Landlords should obtain a rent which . 
would permit them to keep their property in a good state of 
repair. At the same time, there should be a reasonable benefit 
for themselves. Furthermore, rent restriction should not be of . 
so severe ahature as to inhibit or. stifle .developmeat". 'Then 
paragraph 7, "Basic requirement i&that housing. in Gibraltar 
should be available primarily for the benefit of Gibraltarians 
and other permanent residents and that this Housing should be 
available at reasonable cost. It is pertinent to note. that no 
landlord who give evidence before your Committee objected to 
the principle of rent restriction. Landlords' submissions were 
along the lines that present rents were inadequate and that:Some 
increase in rent should be permitted". Then paragraph 8, "Two 
other points on which your'Committee agreed, are'firstly that 
every effort should be made to encourage occupier ownership, 
with regard to private residential property,'and-secondly that, 
through Parts 1 and 2 of the Landlord and Tenant-(Miscellaneous 
Provisions) Ordinance are not applicable to the:Government of 
Gibraltar, the provisions should.be used. by Government:as 
guidelines for their own .housing policy.a&lar as'they-are 
reasonably applicable". So those guiding principles from the 
Select Committee have clearly been followed by. the Government 
in presenting this Bill. Let me remind Members that'the.changes 
which the Government proposed to make to the Select:Committee's 
Report were in fact made public by my Honourable: Colleague', 
Mr Featherstone, when we came to the HoUse. bathe 8th November, • 
So I do not think, with respect to my Honourable-Friend 
Mr Isola, that he can say;  that this has- caught-him by. surprise 
and therefore he has not had time. ..Surely,the-Report-was 
available, the Bill with-the Report-was ayailable, and. you have 
Mr Featherstone's contribution as to what was .Government's 
thinking as to•the Report 'and the Bill. I think-there are' other 
principles which the Government have been very conscious of in 
considering this matter, apart from the principles that I have 
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already,read• out from the Select Committee's 'Report. The•  first 
one is Section 6 of the. Constitution, which prOvides.to the 
right to:property. The-Government has been very conscious of 
that tecause'we•did not want to enact legislation which .could 
be held to be unconttitutional. That we had in mind, and at.  
the same time.. we hadta.balance the rights enshrined in the 
Constitution as to Tights to property;  with the present. . . 
shortage of housing and•business.premises in Gibraltar. We 
feel very Conscious-of trying to strike a balance between the 
right to own:property and to do whatever you Like with yout. 
own 'property,.andthe supply and demand situation which at ' 
present exists in Gibraltar. It is also fundamental, when you 
come to consider if the landlord is entitled to say he wants • 
his property back for.his• own use, 'as to whether that landlord 
- as a.prerequisite of obtaining postession - will have to.  
provide suitable. alternative •accommodation and/or substantial 
Compensation:, and/or Mr Isola's suggestion. of having to give • 

o The.  the.tenant anption to purchase, other point that we 
have been.equally concerned with is the question of economic 
development. If you have vetY,restrictive legislation, in 
particular..with landlord .and tenant, there can be.no  doubt 
that that wil.l..not encourage development.inany•way. That has • 
also 'been in the.back of ourininds...-The question,of.the present 
state-of disrepair of certain buildings in.Gibraltar.has also  
been ie the minds of Government; when,. have considered the 
wholething:and triedto look at it objectively. Therefore, you 
have things like the-Sinking Fund;-you have an increase in rent, 
which is allowed to the.landlotd.- He has got to put the money 
in the sinking fund, so that .the landlord zannot say, "I have . 
not got enough money to repair". We have been conscious.of all 
thete things. . I thinkthe.most difficult thing is in fact"to 
try and.find.a balance between these points that I have pointed 
out. You have to try and find the balance: certain things.are 
in favourlof the landlord,.andother matters are in favour of 
the tenant: WhiChever way one goes, yini will always get one 
side saying,.this proposal is weighted against the landlotd - 
that would be the landlord's contention, whilst the tenants • 
contention would be that it does not go far enough. We cannot 
please both sides.. But, in my view, I do not consider the 
present Bill before the House to be in any. way pro landlord; if 
anythingi it is pro the tenant. I have heard groups like Action 
for Housing saying: ."Oh. this is a pro landlord Bill, the 
Government, is totally unfair". I'must say, with the greatest • 
of respect,:that:people who say that have either not bothered 
to read.the-report properly,•they have not bothered to take 
note of what.my•Honourable. Colleague said on the 8th November 
in the House, and they are totally.wrong in saying that.' I will 
try andshow why. Although, .let me add, it is arguable that the 
Bill does not. go fir-enough; that I accept.. The Bill seeks to 
correctinjusticeswhich are now.apparent, that have existed in 
the past; it seeks,toblOck certain loopholes which havebeen 
available to.landlords,in the past; and Iihinleit goes,eNien 
further'in imposing. further . stricter controls on landlords 
- which surely goes in-favour of the tenant. Let me start by 
saying that as far at,the Govetnment is, aware, the Government 
is clearly of the vieW. that tent:restriction in Gibraltar, 
under the pretent circumstances, is fundamental, and is. 
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something that must eontine(s. So, having said that, why am I 
of the view, that if anything, this Bill is a pro-tenant Bill 
and not pro-landlord? I think this will become clear when I go 
over, in slightly more detail than my Honourable Colleague 
has done, the main provisions of the Bill. I would like, Mr 
Speaker, to divide my contributiomby first of all dealing with 
the provisions relating to dwelling houses, and then I will go 
on to deal with the provisions that relate to business .premises. 
Mr Isola asked,.first of all, why did Government not accept the 
recommendation of 1954 which was contained in the Select 
Committee. With respect to even some of my colleagues who sat 
on the Select Committee, I think that there have been certain 
membert who do not recollect why the Select. Committee came up 
with the idea of 1954„ let me explain. The Committee felt at 
the time that we must have rent restriction, and thought that 
it would be an idea if properties over 30 years of age should 
be. rent controlled. That is why we came up with the magic year 
of 1954, because the idea was that if you start your control in' 
1954; you are now in 1984. Property whose age Wover 30 years 
automatically would become controlled. In 5 year's time you 
would, be controlling property of 1959. I think that there have 
been many people who have forgotten that.. I must confess . that, 
although I was a Member of that Select Committee and I signed 
the.  Report, I honestly have changed my mind on having to control 
all properties after they are 30 years of age. I am now 
convinced, which I was not.at the time, that that surely would 
not:be in.the general interest of the community, and would 
without a shadow of doubt stifle and curb development. For 
example, a property developer builds a building with flats. Be 
will find it quite difficult, I think,,to be able to sell off 
those flats even in a case of 999 .year leases.. I am distingui,. 
thing the developer and. the investor, the one who buys the flat 
to let.' Taking into account the very expensive building costs 
that there exist in'Gibraltar and the price of land, instead 
of having money' in UK in Gilt Edge - like we know there are 
many people who have the money there - we are doing our utmost 

.to try and get them to bring that money back into Gibraltar by 
way of tax free debentures. and free of estate duty. We would 
like those people to bting back their money and buy houses. It 
would encourage developers to build more if there was a larger 
demand, not only from UK residents who decide to come and. 
settle in Gibraltar, but also from a proportion of the 
Gibraltarian community who have substantial means. If we could 
get them to bring their money back from Jersey, Guernsey, or 
wherever that money may be, and invest locally, that is a 
good thing for us because you would have more developments. If 
that investor is.going to pay the .going rate for say, 2 or 3 
bedroom flats, which is now £45,000 to 150,000, how can you tell 
that investor that that property after 30 years will become rent 
controlled? I don't think the investor is going to be willing 
to risk his money-. In many cases he may have to take a bank 
loan, and if he goes to the bank and says "I am buying this 
property, I wish to put 20% or 30% down, will you giie me 
facilities for the balance?" I don't think banks are going to 
.be very willing to lend the balance when they know that after 
30 years that will become rent controlled, and be subject to a 
statutory rent. So that is really-the basis of 1954, and with 
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that I agree we Were wrong, This is why. the 1954 idea was 
stopped. Again,'I reiterate that it is unfortunate that the 
Select Committee did not spellthat out in the Report how we . 
arrived at 1954. So, people say, "When you looked at '54, the 
Select Committee was probably' looking at how'many more 
propertiesit was trying to bring in". Yes, we looked at that; 
but '54 was only based on the idea which I have 'just put 
forward Mr Speaker. Now, having said that, what,are the main 
changes as• far as.dwelling houses are concerned?.: The first . 
one, I think, is found in'Section 3. I do not propose to deal 
at length at this stage with this; I will come back to.iti.later. 
May I just.tell the House --I think Mr ISola asked thiS " 
partidular question - that it is the intention of the Government 
to bring in an amendment to that particular Clause, Section 3, 
which deals with the member of the family. The amendment is 
because it was telt that Section 3, in itself,-may not be clear .  
that you have two transmissions.-  I' take the point which has 
been made about member of the family, but the:view that I took 
when I first got the Bill was that if yeti define members of a 
family to say, brother, sister or what have you, you run the 
risk of excluding a-certain category of the members of the 
family. You may forget brothers-in-law, and they would be 
members of the family. It could have a very unfair and in-
equitable effect on them at a later stage should they have any 
problems. But the point is of course taken. In the United 
Kingdom, I think it was the 1957 Act, they extended from.what 
we bare now, from one transmission to two transmissions. The 
wording is quite clear, but even then they defined the members 
of the family, the courts interpreted it on a very restrictive 
basis - being a rent control Ordinance in England and then 
you bad further legislation in England coming back to extending 
the meaning of members of the family. In fact, it is a very 
wide definition nowadays. My honest view was that that is 
precisely what we have done in Section 3; but it is obviously 
a matter that will be looked at. I will come to that, on the 
question of transmissions, at a later stage. An important 
innovation in the Bill, -in favour of the tenant is Section 5, 
the setting up of a Rent Assessor, Section 6, and Section 7, the 
setting up of a Rent Tribunal. I refer Members also to.Section 
30 in the Bill which provides that a requestmay be made to the 
Tribunal to determine what is a statutory rent- of a particular 
dwelling house. I would stress Section 30 Sub-Section 4, which. 
puts the onus on to the landlord to establish what is a 
statutory rent. The powers of the Rent Assessor - as far as 
dwelling houses are concerned - are quite wide, and I think it 
will go a very long way in stopping the situation that we have 
bad in the past, where tenantshave been frightened to take the 
landlord to court because of the possible repercbssions that.  . 
that could bring. The provisions of Section 30'enables any. 
persOn to tell the rent tribunal, "I want you to determine what 
a rent I should be paying". Clearly, that - if anything -must 
be in favour of a tenant and in no way in favour of the land-
lord. Now, let me come to what I consider to be the major or 
the fundamental thing of this gill as far as.dwelling houses 
are concerned; Section 10. We are talking about'oontrolled 
premises, in other words, those pre-19.45. / do not think there 
is any magic in the year 1945: the importance is not the year; 
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The importance is that, under our present legislation and-under 
the old legislation, we provided that if you had a property pre-
1940, to which the Ordinance was deemed to apply, the landlord 
could get away from that:by letting the flat furnished; -I think 
that has been one of the mostunjust provisions that:tas 
existed in our. legislation,'and'Iwould say it is -the' 
provision in whichthe-unscrupulousjandlord has benefitted.... - 
A landlord -with property prez-1940,:cnly had to comply-with the • 
First Schedule' iwthe Ordinance and put. in :a couple of-'chairs, 
a bed., two-pillow cases. The schedule.did not even provide 
that there-should be running water, which-was-incredible. All' 
you had to provide, if you were a landlord, was a washbasin'or.  . 
- in some cases - a buCket would suffice. Let us•be quite open 
about this.: this is-the main injustice in dwelling houses. This 
was allowed by the lawl if you just let it furnished, that was 
the end of the control. :I-know.ot -casee in' which a room and-  
kitchen, because it was let so-called furnished, the landlord 
was charging £50 and £60 a.week. The worst thing is that, since 
it was outside - the control of-the Ordinance, that tenant, only 
needed to get aweek's notice from the landlord and out he want.. 
r am going to-xefer.Members to the first Schedule of the previous 
Ordinance, to see what the'landlord had to provide:for the 
purposesof Section 5(2) ; In any.room let as a -bedroom, onebed • 
or unless occupation bytvo persons one double-bed, or two single . 
beds, complete mitha mattress and pillow; ;one wardrope;'One 
dressing table; one small table; two chairs; one wash-stand and. 
basin'or fitted washbasin. -  In a sittinwroom.you had-to provide 
a table 'of notvless than 9 square feet; one armchair; three - 
chairs; but no provision for running water, no•provision.for 
Anything.- There can-be no doubt this has-been abused by many 
people in Gibraltar. .Maybe•you cannot blame the landlords, maybe 
to some extent one would haysto. blame.sowe estate,agents, There 
are.some who are I think respectable- and'have-not' done-this that 
I am highlighting. So, that is the importance-of,our Section la: 
we are saying all pre.-1945 property is'going'tbbe.'protected. 
We are doing away completely, with the total'injustice that there 
has been on furnished, or on what I would call-the so-called 
furnished letting, because it never reallvwas 'furnished - in -the' 
way that a reasonable man would determine-a furnished•letting is. 
In Section 10, we are going to tell the landlord,',if it is.a 
pre-45 property, and if it'is furnished, you can only charge. the 
statutory'rent plus the value of thOfurniture'amortised over'S 
years. The advantage of this, if I' may come:back-:to-the 
of retrospection that Mr Isola asked,'is that when the law - comes 
into force, there will be cases in which the tenant7has- had the 
use of dilapidated furniture. The value of that-furniture will 
be on the date - of the commencement of. the Bill. The valuer --
could well'look. at the furniture provided'and say, "This isnot 
worth anything", so that tenant who has been suffering for a 
long period of time paying a.very higb'rent, iathatoase.will • 
only pay the statutory rent. 'In the event that there is 
proper furniture. of•certain value, the landlordyit is only fair, 
should get some compensation'for that. :134t"the aPortization * 
period is.k.yeare. That in clearly in lavOur of the'tenant, 
But, let me:kvitsrats, the.importancuin'not only in the_rent; 
the importance is'-that the-Ordinance how applips'to that tenant 
and the landlord will not. be- ableto throw him out'like he was 
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before under the old law. So I think that, with just Section 
10, we are correcting a very large number of injustices that 
have been.existing under the old legislation, a substantial 
amount of injustices both as to rent and as to the questioM of 
protection. 

HON J BOSSANO: 

Is the Honourable Member saying that the tenants are not 
protected under the present Landlord and Tenant Ordinance which 
applied to the houses built before 1940? 

HON J B PEREZ: 

loophole in the old law. It says: Subject to the provisions 
of this Ordinance this part shall apply etc, etc, hut then you 
have provided that: (1) this part shall not, save as other,. 
wise provided, apply to a dwelling house bona fide let at a 
rent which includes payment in respect of board, attendance 
or use of furniture. That is what I say has been flouted in 
Gibraltar, and this is where all the injustices have stemmed 
from. One would have said the property is let furnished by 
providing the minimum items of furniture, as I have already 
pointed out in the First Schedule, and got away with it 
beciuse the tenant has been too scared because the landlord 
could go to court and prove that it was furnished, 

HON J BOSSANO: 
Yes, apart from the prohibition section, of Section 25, which I 
have no hesitation in saying has been flouted in Gibraltar. 
Section 25 in the Landlord and Tenant prohibited certain 
property being let furnished. That has been flouted. Tenants, 
you see, have been so scared because of the dangers of being 
evicted that they have not bothered to take the matter to court 
and argue on the basis of Section 25. All you have is the 
landlord putting in the minimum amount of furniture and making 
it prima facie a furnished flat, charging £50 a week, and then 
when the tenant says, "This is a very high rent" replying 
"Well, if you do not like it you are going to get a notice to 
quit". The tenant does not understand the technicalities.  of 
Section 25, in having to go to court and argue that the letting 
was an illegal one. I am going back to the old law. In most 
cases, in my experience, it has been going to court; but the 
problem is that you find that the tenant is scared when you tell 
him, "Well, you may lose". 

HON J BOSSANO: 

Mr Speaker, surely the Honourable Member is not arguing whether 
people.  adequately use the protection that the law has given them; 
he is arguing that the people are being given protection in the 
new law that they did not have in the old law. That is what I 
am asking him, 

EON J B PEREZ: 

Oh, yes. 

HON J BOSSANO: 

I mean they might even be scared of using this one, 

HON J B PEREZ: 

No, they cannot be, because that is precisely,the point I made 
before on the Rent Assessor, Section 5, Section 6, Section 7 
the setting up of the Rent Tribunal, Section 30. What I say 
is: all properties pre-45 the Ordinance applies, there is no 
getting out of it. Before, we were saying: all properties 
pre-1940, the Ordinance applies except for those which are let 
furnished, Section 25 of the previous Ordinance was a major 
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It was furnished, Mr Speaker. It could prove it was furnished, 
and it could prove at the same time that it was breaking the 
law. 

HON J D PEREZ: 

Yes, I know that because I am a lawyer and I have been involved. 
Tenants do not know that. 

HON J BOSSANO: 

Well I do not think they are going to be any more enlightened 
by this piece of legislation. 

MR SPEAKER: 

In fairness to Mr Bossano, if I may interrupt, I think that 
what Mr Bossano is, saying is that there is no guarantee that 
people ignorant of the law will not misinterpret, the new law 
as well as the other one. 

HON J B PEREZ: 

Well, then r am not making myself clear, 

HON J BOSSANO: 

Mr Speaker, I am trying to make the point that if the Honourable 
Member, on the general principles of the Bill, is trying to 
convince the House that the present Bill is an improvement on 
the old one, it is no argument to say that, in the old one, 
ignorant people failed to exercise their right. Presumably 
people will fail to exercise their right in the new one, 

HON J B PEREZ: 

The point I am trying to make Mr Speaker, is this. Under the 
old legislation the tenant in furnished accommodation was 
scared in taking any action against the landlord because he 
was worried of eviction. Under what is proposed now, we are 
saying that the Ordinance applies to all dwelling houses pre 
'45, whether furnished or not. 
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HON J BOSSANO: 

Surely the old Ordinance applied to all accommodation, because 
furnished accommodation was not allowed, Is it not the case, 
Mr Speaker, that there have been recent cases of tenants who 
were rented pre'40 property furnished, who went to a tribunal 
where the tribunal said that the furnished property was 
illegal and that therefore it was controlled and they could not 
be evicted; where the case went to an appeal and where the 
tenant won an appeal. So, can the Honourable Member demonstrate 
to me how that provision in the law that he wants to replace is 
inferior to the one he is bringing in? How is he giving more 
protection? I think the present law protects tenants quite 
well if they exercise the law. 

HON J B PEREZ: 

'But, you should have pre-1940. which can be let furnished. What 
happens if, in 1940, the property was not let, it was owner 
occupied? Mr Speaker, the point I am making is that, with 
Section 10 we are going much further to protect the tenant. 
After the House I will explain it to him. 

MR SPEAKER: 

I get the impression that you are going to have lot more to 
say, so perhaps this will be a convenient time to recess until 
this afternoon at 3,15. 

The House recessed at 1.05 pm. 

The House resumed at 3.20 pm, 

HON J B PEREZ: 

Mr Speaker, I was speaking this morning at the end of my 
contribution on the question of Section 10. I said that, in 
my view, the application of Section 10,. which brought in to 
conform all the pre-1945 dwelling houses, had a substantial 
effect and was a substantial improvement towards tenants' 
protection and rights. I have one or two points which I wish 
to put forward on this; and then I will proceed to carry on 
with my contribution, in which I will deal with - the question 
of re-construction which has also a direct bearing on the 
points that I have made in connection with furnished lettings, 
In connection with Section 10, I think that part of the 
importance of the provisions is that it shifts the onus from 
the tenant to the landlord. We have brought out Section 25 of 
the Landlord and Tenant Ordinance. In that Section, where the 
annual rent was £60 per annum or over, or the house at the 
time was owner-occupied, the problem that the tenant faced 
was if he wanted to question whether it was a furnished letting 
or not; whether he had to pay £50, or £45 or £60. a week; and 
whether or not he had.the protection of the Ordinance. This 
was a great worry for the tenant, and a great injustice. The 
position has now changed, because with the new provisions, 
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what we are saying is that all dwelling houses pre-'45 are not 
Allowed to be furnished, Therefore, the tenant no longer has 
to take the first step to contest that, because my interpre-
tation-and the intention behind Section 10-is that it is -up to 
the landlord, when the Ordinance comes into force, to take that 
first step, In other words, it will no longer be open to the 
landlord to say, in connection with pre-45 4wellings, "Look 
this is a furnished flat, I have provided you with the furniture . 
you have to pay me your £50 a week". What we are now saying is 
"No,,Mr Landlord; it is you who have to go to the Rent Tribunal 
and show that it is or it was bona fide let furnished". We go 
further and say, "Even if you do that, it is still a protected 
dwelling". The landlord, after he takes that initial step, 
will be told, "I am very sorry, your statutory rent is X; that is 
the only thing you can charge. But, if you prove or if you can 
demonstrate the value of the furniture at the date of the 
commencement of the Ordinance, we will allow you to amortise the 
value of that furniture over a period of 8 years", That is 
clearly in favour of the tenant. There cannot be any other . 
possible interpretations to Section 10. So I think that that 
is a fundamental hurdle, and an injustice which the Government 
is seeking to correct. I am 100% convinced that we are doing 
that by Section 10. Now there are two other points which I wish 
to ponder on, in connection with Section 10. The next point I 
wish to make is the provision contained in Section 32 of the 
Bill, with reference to properties which are post 1945 but pre 
1954. The provisions are very simple. What they say and what 
they provide is that if you are now dealing with a decontrolled 
or a non-restricted flat, but nevertheless let on a furnished 
basis, if you provide the furniture, the rent must be a fair 
rent. Now let me say right away, that I am worried about this 
particular provision. The reason is that this is a section in 
which the onus remains on the tenant. He has to take the first 
step to try and establish that his rent is not a fair rent. I 
am worried about that because I think we are coming back to the 
previous provisions which. existed in pre 1940 dwellings, 

HON J BOSSANO: 

Perhaps it has been cleared up and I have missed it Mr Speaker. 
There is a constant reference to '54, and in fact it says '64 
in the Ordinance, 

HON J B PEREZ: 

I think that my Honourable Colleague, Mr Featherstone, cleared 
up the matter as to what amendments were in fact going to be 
brought at Committee Stage. I think one of the points be made 

I don't know if the Honourable Member was in the House - he 
said.that the date would be 1954. The point I am trying to 
make is that whether you make it '54, '64 or '74, those flats 
are outside the control of the Ordinance as far as eviction is 
concerned. So, therefore, you are still leaving the intitiative 
to the tenant to take the first step and say, "This is not a 
fair rent". I am worried about that because there may be 
cases in which tenants, as has happened in the past, may not be 
willing to take that first step in case they lose. They may be 
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worried that if. they atitagonise.their landlords, the landlords 
may well then say, "OK, the court has held or the. Tribunal has 
held that the-fair -tentis .not,£50.but £35",'and then you get 
your notice: to quit.- .Tobe.perfectly-honest with...the-House, I 
have not gota solution to:that particular probleM. What I 
sincerly hopelt.thatlandlords. will take - due .notice of things. • 
that have been-said iWthe'House,iand of the intention behind 
these words., *r am criticising our own.proVision in the Bill, 
and IMake no qualms, about that. 'Be that as it may, the 
provision 'is there, and it, may be that some tenant may make .  
certain use of that - but to what extentj am,not surs.,41I. do 
not think that I can really argue that that is an innovation 
Or a great benefit in connection with giving protection to the 
tenants. The provision is there for those who want to make use 
of it„:.c.NOw, the:first. point I wishyto make, which .I.think is,  
an importantoneisthattor all dWelling.houses,'Whether it 
is furnished, whetherit 1s,pre 3940, or whenever it was built, 
all periOdicaltenancies• reqvire.a.6 months' notice to quit. . 
That, ram•sure,..Membes will 'agree.;,:  is a substantial improver. 
meat to what had.before,- We have never had that, and that 
provitiOn,,is im fact contained-inSectien 74 of the Bill. Section 
74 isTa, Section of generaLappliaition: The. heading is.Notices 
To Quit:.-."Subject-tothe -other provisions of this Ordinance, 
but notwithstanding any:agreement to the contrary, no periodical 
tenanty - Shall be..determinable by less than 6 months' notice of • 
intention to terminate that tenancy". That, I think, is. a step 
intha tight:direction and it means that even a tenant of 
furnished accommodation which is built in 1982 or 1983 will have 
that benefit of requiring'the landlord to give him 6 months' 
notice to.•quit. Jet me remind Honourable Members of what the 
law wasi or what the law in fact still is, if we.forget the 
moratorium: '11 you are; weekly.  tenant, and by that I mean if 
yotC0ay.!your,renton aweekly basia, all.the landlord has to 
give you. is 8.days notice. At the end.of the 8.days, your 
tenatcy7ends:and.you are out. If you a a monthly tenant, all 
the landlordOaaato give you is one.month's.nOtice and so on, 
In other.words notice required to be_given by, the landlord 
to the tenant-will-depend on the type of tenancy that exists: 
if you pay a weekly.rent or:a monthly rent Or a.quarterly rent, 
that is.the tenancy period, . In most cases in'Gibraltar that I 
am aware of, most tenancies- of furnished.acconimodation,'postv 
war, are weekly tenancies„There have been casesOf injustices;. 
because here in Gibraltar 11 you are a tenant of a particular 
dwelling house, and you.are ziven 7 days, we all know that that 
is atotally.inadequate period to enable you to try and find 
other accommodation. even if you have substantial means to be 
able-to; pay a-rent of £40 and £50 a week.. . At least that is a 
new thing.that is, being produced,. and it is one which I myself 
welcoMe completely.' I aowoome to deal, Mr _Speaker, with the • - 
question of reconstruction._ Let me say straightaway. that the 
whole basis of reconstruction is completely tied.ap with every-
thing that I have said this morning. I knowidr Bossaa6 still 
has some doubts about whatIsaid; it is totally tied bp'Viith 
the queStion of.furnished accommodation. PerhapaI am speaking 
more as,-.a AaVyer than a Politician, and I apologise for that, 
but I-want Members to understand what-. goes on in Gibraltar 
today as.far-as the relationship of landlord and tenant is 
concerned; What goes on under the old legislation is very simple, 
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What landlords do is this. A flat becomes vacant, and all 
they do is they partition that particular dwelling houSe, not 
even,with a brick wall, in some cases. What they do is that' 
they may build a little shower room on both sides to try and 
establish-that it is-self-contained. When I was speaking abOut 
furnished-accommodation this morning, we spoke about Section 25 
- which was prohibited lettings and we spoke about the £60 per-
annum annual rent for 1940: any property in a higher rent than. 
that was in fact exempted from that provision. .We also spoke 
about cases in which the property in 1940 was owner-occupied, 
which I said were. two loopholes existing in the legislation. 
As far as reconversions are concerned, the old law provided a • 
large loophole for landlords because Section 5 of the old 
legislation said this, Sub-Section 5 of Section 5: "This part 
shall not apply" - when it says 'this part' it means to the 
actual Ordinance with theproteetion to the tenant - "to i-' 
dwelling house erected after or in course of erection on the 
1st day of. May 1940 or to any dwelling house which has been 
since that date, or was at_that date, bona fide reconstructed 
'by way of conversion into two or more separate and self-contained 
flats. or tenements". There is no provision there as to annual 
rent, and the way it has been interpreted is that you can just 
have a simple partition of a vacant flat and you have two 
tenements. In some cases, the landlord has built a-shower room 
or whatever, said those were two self-contained flats, and was 
able to take those two flats - possibly built well before 1940-
outside the control of the Rent Restriction Acts. To make 
matters- worse, also in - most cases did,' was provide furniture. 

MR SPEAKER: 

Yes, but with. respect, let us not go into detail of what was the 
practice before: it is fair enough to compare the virtues of 
the new. Ordinance as against the practice of the .old one, but 
let us not go into detail because otherwise we can go on end-
lessly. 

HON J B PEREZ: 

Yes but, Mr Speaker; this has been put forward as being a pro 
landlord Bill and r am trying to establish that in no way is it 
in favour of the landlord: 

MR SPEAKER: 

Fair enough.. 

HON J B PEREZ: 

So that we are curing as well, because by virtue of the proposed 
Section 22, we are now again shifting the onus onto the land-
lord to try and show that there have been structural alterations 
- not only a parti-ipn.-  Structural alterations are now required 
by virtue of Section 22. So the tenant does not have to be 
afraid of being given a notice to quit if he says, "look I am 
entitled to pay a lower rent". That clearly is in favour of the 
tenant, and should go a long way to correcting injustices which 
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have appeared in the past. The whole qtiestion of furnished 
dwellings has been tied up, in my view, with the question of 
reconversion, and that has brought on tenants to be very scared 
of taking legal action against landlords4, With the new Section 
22, any landlord who wishes to establish;.' his flat is not 
controlled• by the new Ordinance, will have to seek a certificate 
from the Rents Tribunal. That is'a fundamental change to our 
present legislation, which is clearly in favour of the tenant. 
The other Point,iSir, that I wish to make is the question that. 
my friend Mr Featherstone also pointed out, and that is that 
Section 22'...merely deals with reconstruction or 'structural 
alterations being carried out to premises after the Ordinance 
comes into effect. He did say that it is proposed to bring in 
an amendment at Committee Stage in order to enable the land-
lords, in cases where there has been,a reconversion, to be able 
to apply - although the reconversion has occurred before the 
Ordinance copes into force. That, I think, is fair. The 
amendment would be to the effect that, if landlords do not make 
the application to the Rent Tribunal within a certaig.period 
of time, if you are dealing with a house that has been divided 
into two, both dwelling houses would be controlled. That is 
in favour of the tenant. Mr Speaker, I now come to the'question 
of statutory transmission. The old legislation says, in a case 
where there is a husband and wife, the contractual tenancy comes. 
to an end either due to the death of the husband or the wife: 
there is only one transmission. On the death of the husband, 
the wife becomes the statutory tenant the husband was the 
contractual tenant. After that, there are no further:trans,. 
missions under the present law. Let us have that very clear 
in our own minds. What it is now proposed to dp is;-two things. 
Is from the date of commencement of the'Ordinange, the poraon.' 
in occupation is the first tenant. When that .pNrsog.dies,-dt 
will either go to the husband or the wife: one transmission. 
Then we are taking it further, to either the son or daUghter, 
or if there are no sons or daughters, to a member of the - 
family who was living within the household fora minimum 
period of eighteen months before that particular death. So 
that, again, is an innovation and a great improvement to our 
present legislation. We are al_sore-enacting Section 18 of 
the old Ordinance, which provides for cases where the land-
lord is restricted as to the recovery:of possession of 
premises. Those I think have operated fairly in the past. 
With Section 29 of the Bill, we are providing for the provision 
of rent books. I think that is welcomed by all persons, and 
in particular by tenants. In Section 16 of the Bill, we are 
providing for the setting up of a sinking fund. As has 
already been pointed out, the basic idea of this is to stop 
the landlord from saying, "I haven't got money to do repairs". 
We are giving the landlord, on the one hand, an increase in 
rent for pre 1945 properties; but at the same time we are 
saying, "You have.  to set off a certain proportion of that rent 
towards repairs". So, if a property is in need of urgent 
repairs, at least there should be a 'und to be able to cater 
for that. It may well be that initially the fund may not be 
large enough; but the intention is that the fund should build 
up, and at the same time give an advantage to the landlord as 
to income tax. So, the money will be there to provide 
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necessary repairs to be earriee out to the building... I think, 
Mr Speaker, that as far as dwelling houses are concerned, • 
there.canbe no. doubtwh4spever that thsproposed-Bill • 
provides much.greater prdtection to the tenant and goes a 
long way totry and curb the,injustices that have. arisen in 
the last years. I would reiterate that it is a question of 
striking a balance between the landlord's rights and- the 
tenant's rights. If you argue that.the Bill doesn't-go-far- . 
enough, that is one thing; but-what I think*is.totally wrong " 

*is to say that the Bill goes no way in favour of protecting ' 
the tenant. I now come !1r Speaker, to the question of -business 
premises. Again, I think that the provisions which.are 
contained in the Bill.are;somewhat weighted towards-the tenant. 
Again I reiterate the poiht I made with dwelling houses: it 
is arguable whether the Bill goes to the extent that one would 
like in favour.of.the tenant; ltiss-question of trying 
strike theright balance'botween:the landlord's rights and 
the tenant's:' I'would like:to highlight the main provisions. 
which Lthink arechangestothe•oldlErw. The first one is 
the. appointment , and the pourers cif7r'the rent assessor, which _ 
are contained - as far as business premises are concerned.- • 
in Section 38 of the Bill. That provides that a register of 
tenancies'must be kept. -It is compulsory on both landlords 
and tenants to register their tenancies; that. is-the term-of 
years, the duration: of the tenancy and the rent which has* to-. 
be paid under the tenancy. The'Select Committee came up 
with this particular idea as it was put to us on - many occasions . 
that tenants have problems as far as Estate Agents are • 
concerned in ,that Estate *gents are valuers. Some tenants 
told.the Committee that their problem was that they found that 
the market values which were given by'-Estate Agents were not 
done as impartially as they thought that they ought to be.done: 
The advantage with the'register-iathat that would be available, 
under Section 39 of the proposed Bill, to,the courts. The • 
register will contain or should contain bylaw,- all tenancies' 
which exist in Gibraltar of-business premises and the rent 
that is'being paid. 'Therefore,• the'question-of .what is the 
market rent to be established-should be quite simple, if.you 
compare it with the present system.. Today, there is no 
register and•you can have - in many cases you haVe had - a 
particular valuer going to court and saying the market value 
of, say, .business premises in Main-Street is £10-ra square. 
foot. In order to prove his valuation he may use 1, 2, 3 or 
4 different tenancies that he is aware of. On:the other 
hand, you have the valuer for the tenant who says instead of 
£10 a square foot it should be £9 and he bases himself'oE 
different other valuations. With a register they will all be 
there and it would be availableto the court and-  that should 
enable the court to try and establish the-real market rental. 
for that particular property. 'There is another fundamental 
change that is being proposed'in the now Bill. Whisis in 
connection'with technical matters and procedural matters.: 
which-arise from the' Oriinance. , This iscontained in 
Section 56 of the 1411,*under the heading "Zktension of time". 
Perhaps I ought to. explain what the position under the law is 
or was, where a landlord-wishes to terminate a tenancy either 
because. he wants an increase in rent or'he wants to oppose the 
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application for whew tenancy on the grounds provided 'in the 
Ordinance. He gives the notice to quit, as per the rules, 
and he is required- by law to put in that notice or request 
the tenant to say within two months whether the tenant wishes 
to leave the premises or not. The notice points out to the 
tenant that he is required to inform the landlord within two 
months-whether he wishes to vacate. or not. If the tenant, 
whether it is his lawyer's fault or whether he may be away 
from Gibraltar due to ill health, or for whatever reason, 
fails to reply within those two months, 'the fact remains.that 
that tenant cannot make an application to court for aYneW 
tenancy because the old. law provides that it cannot be 
entertained. That is unfair. The second point we. are trying 
to correct,. by amendment at committee stage by the Attorney-
General, is that once the tenant has received the notice to 
quit, and he has replied within the two Months that he does 
not wish to vacate the premises, the tenant must take out a 
summons in the Supreme Court of Gibraltar requesting a new 
tenancy. The law provides that the application for a tenancy 
by the tenant must be made not before two months from the 
landlord's notice to quit; and not after four months from the 
date of the notice to quit. There have been many cases that 
I am aware of- in Which the•tenant or the soliCitor or for 
whatever reason has not made that application not before. two . 
months and not later than four months. Under the old law, if ' 
that happened, no application could be entertained from the 
tenant and the landlord took possession of the premises. 
That we are attempting.to change. Here I must reiterate that, 
as far as the present Bill is concerned, Section 56 that does 
not go far enough to meet the second.point that I have made. 
Subsection (2).provides, "The court may, in its discretion,
grant to a landlord or• tenant an extensioh of'time", for' 
giving- any notice under this Part. Thus an amendment will be 
put to that.to enable the tenant who has not taken up a . 
summons before the time atipulated to be able to ask for a 
further extension. That clearly is in favour of the tenant 
and not in favour of the landlord. I think that answers the 
point that the Honourable the Leader of the Opposition raised 
this morning'as to the notice. I now come to the main 
difficulty, as far as I am concerned and that is cases in which 
the landlord seeks to recover possession on certain grounds. 
Where the landlord seeks to recover possession on the grounds 
for example that the tenant has persistently delayed in paying 
rent, or has failed to carry out repairs, or is in breach of 
his contractual obligations, I think there is no problem: 
clearly this is a case in which the tenant is at fault, and 
that should be the end of the matter. But, we Come to the . 
position where a landlord wishes to re-occupy the premises, 
to bring thetenancy to an end,'on the grounds that he wishes 
to carry out the business either for himself or for one of his 
children, or he wishes to repossess for redevelopment. It is 
a matter which worried the Select Committee to such an extent 
that we went entirely to one extreme and we said, "Because of 
all the problems that we foresee, our main recommendation 
should be that any landlord who wishes to repossess for 
himself or for his children must provide the tenant with 
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suitable alternative accommodation". ie took the extreme view 
because we said we don't have to deal with problems of improve-
ments which have been carried out by the tenant; we don't have 
to deal with problems of.goodwill which May be attached to the 
premises; we don't have to cc:isider the case in which a 
particular businets has 3C or 40 employees. If you give 
alternative accommodation, we don't have to tackle those. 
There are two factors which one haa.to consider here. If you 
go to one extreme and - you tell' the landlord, "In no way -
unless you give suitable alternative accommodation - can you 
get your property back", that it is arguable, could be . 
unconstitutional and in breach of Section 6 of our present 
Constitution because that provides for the rights to 
property and one can argue that if you did that, if you went 
as far as the Select Committee have recommended, one would in 
fact be depriving landlords of their freehold property for 
ever. On the other hand, havint7 said that, one must also take 
into account cases in which tenants have spent substantial 
amounts of money in carrying out structural alterations to 
their premises in improvements and one should to some extent 
consider the goodwill that is attached to certain premises 
because one must not forget that if one is carrying on a 
particular line of business, say in Main Street', that the 
landlord on making a case, on going to court and proving that 
he wishes to carry on a business himself, could very well ' 
carry on the same business that the tenant was carrying on 
and therefore the landlord would benefit (1) all the money the. 
tenant has spent on the property (2) all the goodwill that is 
attached to that particular business which I think is totally 
immoral and totally unjust because it would be reaping the 
benefits of everything that the tenant,has done. And the • 
tenant has done that and at the same time• the landlord has 
been taking rent from the tenant, the tenant has been . 
spending money towards his business. It is all those matters 
which one has to consider in dealing with this particular 
right to possession from the landlord. The Government's View. 
on this was that it would be wrong to go to the extreme as the 
Select Committee recommended, and let me say that I was a 
member of that Select Committee and I put My name down to that 
particular recommendation. The reason I did was because I 
didn't have the answers to the problems that one is faced with 
but I do recognise the constitutional right under Section 6 to 
the right to property. So one has to again try. and strike a 
balance between one and the other and the Government's view 
on that is that the landlord should either give suitable 
alternative accommodation or substantial compensation, and I 
stress the word, the compensation must be substantial. Apart 
from that there should be an element which would provide or 
should enable the tenant to obtain money for the improvement 
for structural alterations which he has made to those premises. 
In the. Bill with the amendments that have been proposed -
because I. must.admit that the Bill at present before the House 
.in fact still goes on the view of alternative accommodation 
and I think it has been made clear that amendments will be 
brought in order to provide for compensation to be paid 
instead of suitable alternative accommodation. The Government 
is putting forward increased periods of notice, depending on 
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the number of years that the tenant has been in occupation. 
The Government is also. proposing certain levels of compensation 
which ought to be paid to the tenant by the landlord in those 
particular cases. Again I stress the intention is that that 
must be substantial compensation. For the benefit of those 
members who may not be aware of what the meaning of net annual 
value is, net annual value is very•sinple, it is"the duty of 
the valuation officer to take what he considers'to be - 

MR LFEAKER: 

With respect, I do not think it is necessary to explain what 
the net annual value is. 

HON J B PEREZ: 

Yes, but the only point, Sir, is Abet if I don't explain what 
a net annual value is how do I explain the proposed amendment 
which is NAV or 5/6th the current rent. 

MR SPzAKER: 

Anyway, perhaps it would be quicker if you do. 

HON J B P.OZZ: 

I don't intend to take long but the net annual value is very 
simple. What the Valuation Officer does is he takes what he 
considers to be the market rent of the property, it doesn't 
necessarily have to be the actualrent paid, he multiplies 
that by 12 and that gives him his gross annual value.. He 
then deducts 16 and . for repairs, I am sure that this is'not 
krrrfin by many Members of the House, Mr Speaker, and that gives 
you your net annual value. There are cases in Gibraltar in 
which the Valuation Officer does not accept the rent actually 
paid by the tenant as being the market rent. Therefore, it . 
is proposed at Committee Stage to put in the amendment that 
instead of X.times the net annual value, it should be X times 
5/6th of the current rent being paid because the net'annual 
value approximately is 10 months rent per annum and this is 
where the idea of 5/6th comes in. The Government puts that 
in in order to try and protect the tenant who in fact is 
paying a higher rent than the market rent, that when he has 
to receive compensation in the event that the landlord 
succeeds in establishing that he wishes to re-occupy for 
himself, that the tenant should not be prejudiced by having 
had to pay a higher rent than was in fact the market rent 
established by. the Valuation Officer. I must confess that I 
myself find that particular clause the most difficult of all. 
I think that is the most fundamental part of this particular 
Bill as far as business premises are concerned. I think I 
have already given credit and I think the idea of the Leader 
of the Opposition is one-that should be looked at again, and 
that is the question of whether you should have suitable • 
alternative accommodation, substantial compensation, or giving 
the tenant the option to purchase the landlord's interest 
whether it is leasehold or freehold. Whether that is within 
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the Constitution or not J don't know but I think the idea is 
an excellent one and it it something that we would have to 
look at. 

HON P J 

If the. Honourable Member will give. way.  .just a minute because 
as he was talking on this Section I realised that the new 
legislation takes away the right that there was ln the old 
legislation where premises were re-developed, ofigiving• the 
tenant who had to move out while the development took place, 
the right to be back into the development, that- seema to have 
disappeared. Iethat deliberate or accidental? 

HON J B'PEREZ: 

Perhaps I should answer it this way. In cases of re-
development'in the past where the option was given to the 
tenant;' it is'all very well in law to say that but in practice 
if I am a tenant of premises in Main Street and the landlord 
establishes a case of wanting 1,o reconstruct the whole of the 
property, let us be honest about this, where do-I go after.the 
two years it may take the landlord to redevelop that particular 
property, what.do I do?' What good is it to the tenant to be 
told: "When I finish 'the reconstruction you have an option 
to go back". What about all his employees? What does.he'do 
with his employees as'a.tenant for those two years that it ' 
may take to reconstructT I must confess, Mr Speaker, that the 
whole of these sections:are misleading bScause there is 'an 
amendment which the Houpelhas;elready been put'on notice,' 
which will be put by the Government atCommitteeStage. The . 
Bill at present puts the onus•on.the landlords-toprovide the 
alternative accommodation. •iThe-amendment should.come up at 
Committee Stage to provide- foreubstantial compensation as an 
alternative to suitable alternative-accommodation. 

HON P J ISOLA: 

What normally happens in a re-development is that it is 
divided up. In fact that is very dangerous fora developer 
because he will re-develop the whole building which had, say, 
one tenant before and that tenant:will'havetheright to take 
over the whole lot under that section.':- :--- • . • 

HON CHIEF MINISTER: 

If the Honourable Member will give way, the old provision is 
that after the period of reconstruction the tenant is 
entitled to premises similar in size'and' situation as he had 
prior to the reconstruction. 

HON P J ISOLA: 

That is not what it says. 
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MR SPEAKIR: 

I think this is the sort of thing that one should discuss at 
Committee Stage. We are now discussing the general principles.- 

HON J B PEREZ: 

We • belie •slready been put on .notice and an amendment is to be-
pui forward and at Committee Stage one can look at that. But' 
the point I want to establish on the basic.principles of that 
is:the reality and the practicality and the position gf the . 
tenant,.Whether the landlord proves•  his case on.  the basis that 
he wishes to occupy the property for hitself br whether he.. 
wishes to reconstruct, as far as the tenant is concerned in • 
any event for that two years of reconstruction works what doe's 
he do with his employees and where will his livelihood. come 
from. That is the point I wish to make because I'look at 
re-developMentand possession for the..landlord On•  the.. basis 
.for a.  business to be carried on.by him,.as more or.less on the .  
same level  edause the'.tenant is still at the riceiving'Ond of 
both. And this is' where the quettion of either suitable ' 
alternative. actOntbdation•or substantial -compensation must come 
in. But.what waathevrevious legislation, the previous 
legislation.or-the old legislation) only provides for a tenant 
to receive twice the.net  annual value. I think members should 
be aware of this. From 1969 until today, a tenant who has 

'been evicted by a landlord on the basis that the landlord 
wishes to occupy the property fora business to be carried on 
by him or his children, the truth of the matter is that all 
the tenant has got istwice'the net annual. value so in.aw • 
event.the Government's proposals.  as to compensation are surely • 
much higher, than What.the•present legislationprovidea.OU. 
fact; it is-all based.on a scale,.it has already-been indicated 
that again at Committee. Stage it is proposed to increase those 
scales not.onlyas to noticeto quit, as to the. time element, 
that it is proposed to increase the compensation payable. The 
proposal at COmnittee Stage will be to increase on the same 
basis, for example,.not more than 5 yeara,'instead of being - • 
three times the net annual value, it will•be proposed.to 
increase that and so on. Clearly,.a substantial improvement 
and substantial progress has been made and more protection been 
givento the.tenant in those_cases.. Again, I reiterate, • 
Mr Speaker,. whether some members feel that those levels of 
compensation'do'hot go far, enough, that is another matter 
because one. could say instead of having a'tenant who has been 
more than 10 years but not more than 15-instead of six times 
the net'annual value, and instead of 18 months' notice to quit 
one could equally say,;:Well, I think it should be.10 times the 
net annual value,-That is something which I think is argtable 
and again.it is a question.of. trying to draw a balance between • 
the landlord's rights,r _the. landlordt interests and the tenant. 
To sum up,:all I wish to reiterate is the points that I have 
made on a number of 'occasions and thatiathat in no way ;can 
this Bill at present before the'HOuse be described as a Bill . 
which goes in favour of the landlord. I would again stress • 
that it is entirely to the contrary. The Bill seeks to give 
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further protection to tenants, both in dwelling houses and to 
• tenants in business premises. The point that I again wish to 
point.outis,tha,difficulty in trying to strike a balance 
between landlordand.tenant'. That is open to argument and it 
may,wellbe-that:Membert may think that instead of giving 

-amortisinglurniture over 6 years you should have it over 15, 
• instead of having the year 1945 you should control property 
up to 1950; instead of giving tenants of business preMises 
compensation.210 timet'the net annual value you. should make it 
20. That Ithinkis.aiTuable but, nevertheless, I think the 
GovOnment,hasalade a conscientous effort in trying to present 
what it considers to be a 'fair and equitable balance between 
the relationship Of landlord.andtenant. The Government has 
tried toitakeinto account the points I made this morning as 
to thalandlords' rights and on.  the other hand see whdt the 
tenante..rightsare in that respect and to see how far, 
constitutionally, this House of Atsembly can go in its 
legislative:  powers in controlling someone's property,. in 

'regulating someone's property for the benefit of the whole. 

HON j BOSEANOc 
• 

• Let me startoff,,perhaps, by clearing the air and saying that 
I would_describathis Bill as one that favours the landlords, 
having heard everything that the Honourable Member has had'to 
say on,thepnbject so that should enable us to get off on a 
sound footing. ,Iyill not attempt to emulate the approach of 
• the Honourable MeMber that has spoken at such length on the 
subject. because it seems to me that at times his contributions 
verge on the sort of. mediaeval theological controversy about. 
how many angels.can stapd'on a head of. a pin. .Let me say 
that the ;most manifest departure from the recommendations of 
the Select"Cobmittee that he was - a party to, was the'express 
necessity. in:paragraph 5,of the front page of thereport, that 
the new. Ordinance should basically be written in simpler 
language so.that the.general public would be able to comprehend 
it and.it teems to me that the members of this'House are 
incapable of comprehending it because for the last half an hour 
we have had. an exchange Of views across the floor about whether 
a particular clause.says something or does not say it and here 
we have tpt the people responsible for passing the legislation 
and the people who 'professionally are going to be advising 
their clients. what the legislation means and this is supposed 
to be the legislation that is going to be more easily 
comprehended by the general public. Let me say as well that 
to come along, Mr Speaker, and say, having been two years in 

. the Select Committee and recommending at the end of two years 
that there should be a reouirement that a business tenant should 
be giVen.alternative accommodation, having sat on that 
recommendation for 7 months, having. brought it to a Bill in the 
Housd'in the first.reading of the Bill to disdover between the 
First Reading and the Committee Stage that it is unconstitutional, 
is.really to stretch the imagination of anybody here. Have we 
just read the Constitution in the last 24 hours and not in the 
last three years? Nobody at all in the last three years 
suggested to the select Committee before the recommendations 
were published. 



HCN J B PER,12: 

I never said it was unconstitutional, I• said it could be 
interpreted as being unconstitutional iM connaption with ' 
Section 6. -I neverzaid it was.' I saift.the danger was-there. 

HCN J BWSAEO: 

Er Speaker, I know, but presumably.it  is landlords that have 
'suggested that it is unconstitutional or perhaps the Leader 
of the Bar. I can tell the Honourable Member one thiugVthat 
the lay Memners, who are the Ones that I thiniC:I can with 
some modesty speak about on this subject, will see this 
definitely'asa Bill that has been successfully shifted in 
favour of the landlord *and I think the' Government's position, 
quite frankly; is incomprehensible. 'The-Government came to 
this House of Assembly in 1979..7 I quote, Mr Speaker, from 
page 217 of Hansard'on the "Budget Session of 1979, when the 
Chief Minister announced that legislation would be introduced 
during the course of 1979 to control all post-war property 
in 1979. They went to an election in 1980, they got re-
elected, they" had.a clear mandate on that part of their 
policy, however unpopular it might have been with landlords, 
because in fact they announced they were going to do it in • 
1979, they did not do it in 1979, the Chief Minister said: 
"That is, we propose to introduce a limitation on the price 
of post-war flats, which are not furnished". And the 
limitation was ping to be 15% increase at the time that he 
introduced a 330 increase on pre-war flats and a.25% increase 
in tenement dwellings. And he announced in the budget a 60% 
limitation on rent increases for post-war properties. And it 
did not happen in 1979, and it did not happen in 1980. 'And 
he came along in 1981 with a Bill which was more favourable 
to the landlord than what he had intended to.do:in'1979."The 
1981 Bill proposed to limit rent increases to 10%'per annum 
but only until 1986. That is, between 1979 and 1981 they had. 
been allowed to increase however much they wanted. After'1986 
they were going to be allowed to do it again,'but between 1981 
and 1986, for the five year period, they were going to be 
limited to 10%. But, clearly, that was from a landlord's 
point of view, not as bad as the 1979 proposal. And in fact, 
the landlords, quickly organised themselves into the Property 
Owners Action Group and lobbied against this, and we thenhad 
a Select Committee, and the Select Committee produced its 
recommendations, and the landlords then produced a list of 
objections to the recommendations of the Select Committee, and 
we see those objections taking shape in the lawi and the 
Honourable Member spends two hours trying to convince, I am 
not sure whether it is me or himself. He may have succeeded 
in convincing himself but he has not succeeded in convincing 
me, that the law is not in fact in favour of landlords.. Of 
course it is in favour of landlords. It ,is in favour. of  
landlords in respect of everything that 7146 been attempted 
and been still-born until now since 1979. 
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HON 3 II PEREZ: 
. - 

But not as•far as the'old'iaw-is 'Concerned: 

HON J BOSSANO: 

Well as far as the old law is concerned 

MR SPEAKER: 
• 

No, we are not going to have ding-dong. _From now on you will • 
not give way. 

HON J B. PEREZ: 

All my points, Mr Speaker, were based on the Bill as present 
before the. House and the I.egislatIon as it exists today. I 
was noi -coyiparing the Bill wich.theReport Of Sileet - 
Committee. I made that.quite clear from MK very beginning. 
This is why.I said that in no way, in my view,. could this Bill 
be interpreted pro-landlord, rather-it was pro-tenant compared 
to the old law. 

HON JBOSSANO: 

I would dispute that and.l-  will In a minute, Mr Speaker, but 
presumably the 'Honourable Member must accept that just 
because he chose not,to,refer to his recommendations it does 
not preclude me referring them: :Andjf- his recommendations 
are more objectionable to landlords than what" heis. presently 
subscribing to, then he has heen.snifted'from being pro-tenant 
to being.pro-landlord. I:don'i.spe how, he ,can, diepute that. 
And to come along and say that in the Committee Stage they 
are going to introduce compensation .to protect,tenants from 
the fact that they.are. taking awayin'the.Committee.Stage the 
protection that they have introduced'in'the ,Firet Reading, I 
mean, how many mentalcdnjuring.tricks dOes-oni haye to 'do to 
swallow that one. Ifliels.so  keen to protect tenants all he has 
to do not to move the 'amendment 1.0'.teke: away .the need 'to 
give 'alternative accommodation. .That. ie All he needs to do. 
And then if it.is said.to be ancor!stit.qtiopal.44t In tested 
in a court like the measure introduced.at  ene..timelby the 
Minister for Economic Development when he. was responsible rim 
ConsUmer Protection which I supported and I am 'still waiting 
to see re-intreduced; I'Supberkad it in this4Iquse,.other 
Members of the ooposition'did7it because it:was. 4041AS:to' 
orotect:consumers,'4.was fthal;,engedhe Chamber of:. 
Commerce because .it was unconstitotiooa4 ifs. viAA:lost in ;own, 
the Honourable Member had to c ome- herollndL404raw. it and he 
announced that he was going to find .another- way of achieving 
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the objective and I am still waiting because he convinced me 
to vote in favour and he has not come back' since'. The fear of 
it being unconstitutional, I am afraid, cuts no ice. Let me 
go back to what it is the Select Committee has done or tried to 
do. Having started off 1979 with a declaration of Government 
policy of controlling post-war rents,'we finish up with a Bill 
that controls war rents becaube the rents are controlled pre-
war, no houses were buflt during the war, a number of them were 
destroyed, and we are now controlling for the first time all 
the houses built between 1940 and 1945. What is At in . • 
protection of tenants that has persuaded the.Member who signed 
the Select Committee's Report that he should go from 1954 to 
1945? What is it in protection of tenants that is going to 
produce an amendment to take away 1964 for furnished accommoda-
tion and replace it by 1954. All these measures in favour of 
tenants that we are being told I iee'as being an only and 
exclusiVely in favour of landlords, and I am not saying that 
what the Select ComMittee produced is sufficient as far as I 
am concerned, let Me make that quite clear, I don't think it 
goes far enough. What is being'proposed now does not go as 
far as the Select Committee recommended. The Honourable Member 
said the Select CoMmittee was too extreme, I consider that the 
Select Committee is too mild so Obviously, the present Bill is 
not going. to get my support, Mr Speaker, and I am talking on 
the general principles and therefore I do not intend to go into 
detailed examinations of one clause or another clause because 
it is the fundamental principle of controlling post war rents 
that I am talking about. And I do not befleve,that it.;is true 
to say that the onus is now going to be on the landlord as 
opposed to the tenant. The rents of places that. are rented, 
furnished.at the moment, that are pre;-war properties, pre-1940 
properties, of which there are 2000 houses in Gibraltar, a 
third of the housing stock is pre-1940, those places that are 
rented furnished are rented so illegally. If the landlords 
have been able to get away with it because the tenants have 
been frightened to complain, those tenants will not• even be 
aware that the law has been Changed, unless the Honourable .  
Member is baying that the Rent Assessor on.his own initiative, 
without anybody approaching him, is going to do a house-to-
house 

 
inspection in Gibraltar to establish what the rent should 

be and fix it and enforce it. Then he will certainly need more 
than two Rent Assessors, he will need an army of Rent 
Assessors'to do that. And not only is it just a question of 
people not complaining, even when people are approached, Mr 
Speaker, I have brought up in the House before the question 
of immigrant workers living in pre-war furnished property 
which, presumably, is totally illegal, but nevertheless 
registered as such, I do not know how, where the. tenant has got 
a legal rent of £16', and I have got photocopies of all the 
documents here, a receipt for £25 and actually paying £35. 
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The only reason why nothing done about it is because having 
brought the matter to the attention of the authorities I am 
told that the landlord can be taken to court because.it is 
certainly illegal, but then the moment he is taken to court 
he will just re-register the premises and throw out the tenant 
so what is the use of the tenant then complaining even if he 
knew he had the right to complain. He•will deny that he is 
being overcharged. The basic protection must be that if 
somebody is guilty of breaking the law, then he should not be 
able to benefit simply by paying a fine which will be an 
insignificant proportion of the illegal profits that he has 
made and then getting rid of the tenant and replace him with 
a new one who probably once he has heard of the experience of 
his predecessor will certainly not complain. And this 
nonsense, Mr Speaker, of saying the property in 1964, under 
Section 32, and it is no longer 1964, even 1964 is too extreme 
for the Government, so now it is going to be 1954, the property 
up to 1954, if it is let furnished, it has to be let at a rent 
which is not exorbitant and therefore it is a rent that the 
court will determine provides a reasonable profit expected 
from a similar letting for the year ending the end of this 
month. And the Government says that is too extreme and they 
go now to 1954. Well what are they saying then, that if a 
house is built after 1954 it is alright to have an exorbitant 
profit, then it does not matter, the rent can be as exorbitant 
as they like and the Government accepts that. I don't see why 
anybody should make an exorbitant profit on any property of any 
age. What is wrong with saying that people should make a• 
reasonable profit irrespective of the age of the property? Why 
do we need to say 1964 if it is going to inhibit developers. 
Well it is not going to Inhibit developers. If the only sort 
of developers that we can get in Gibraltar are the people where 
every enlightened parliament in Western Europe penalises because 
they are not developers, they are speculators if they need to 
make exorbitant.  profits. Because this law isn't in fact saying 
that people should make no profits. They are not saying we are 
going to confiscate their property. What they are saying is 
that their profit should be what might reasonably be expected 
in 1983. And what is wrong with that? And why is 1964 too 
recent a date? Why should it be 1964, why shouldn't all 
properties be subject to that? Why should they be told that they 
have to make a reasonable profit if it is furnished but if it is 
not furnished then it does not matter, they can then make an 
exorbitant profit? Where is the philosophy and the logic that 
is running through this legislation. Because I cannot find it. 
To me, it seems to be a Bill which is the result of conflicting 
pressures and it has been defended from both sides of the House 
on the grounds that if nobody is happy with it then it must be 
a good thing because if you are not satisfying anybody with what 
you-  are doing that shows that you are being fair. Well, I must 
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say it is an extremely odd principle on which to make legislation. 
Should we then apply that across the board to all our legislation? 
If we are all unhappy with all the laws then that means that they 
are all very good laws. Nor can I accept, Mr Speaker, that the 
Bill as it stands now or as it will stand atthe Committee Stage, 
plus presumably whatever amendments to the amendments appear 
between now and the Committee Stage, is anything other than a • 
reflection of conflicting pressures', and it seems to me the 
only thing that deterWines'what is the finalAhape of this piece 
of legislation.is who gets to apply the pressure last before 
the thing goes past the finishing post. I can tell the House 
that, certainly, if the Bill is passed and if there is a GSLP 
Government, it will be repealed. 

MR SPEAKER: 

Are there any other contributors to the debate? 

HON A T LODDO: 

Mr Speaker, having missed the first and second contribution, I 
might be in the course of my intervention making a number of , 
mistakes but no doubt Honourable Members will 'jump up and draw 
my attention to it. Mr Speaker, I as a Member of the Select 
Committee on the Landlord and Tenant Ordinance, supported, and 
I still support,.the report of the Select Committee. As far as 
I am concerned, that report was not what I would have liked to 
see but I accepted it because it represented ai.Aonsensus.:41Wr 
Speaker, I believe in collective responsibility and if I sit on 
a committee there are two things I can do. Either I can come 
to terms with that Committee or if I find that I cannot come to 
terms I will leave.. I found, Mr Speaker, that, by and large, I 
could come to terms with the Committee and therefore I appended 
my signatureto the Select Committee's report. Mr Speaker, I 
support the Report but what' we have now is so far from the 
report that I find I cannot support this. In an earlier 
intervention in this House, my Honourable ColleagUe and Friend, 
the Honourable Mr Haynes, said at the time that'he found him-
self more in agreement with the Government's line'than with the 
line adopted by the Select Committee. At that same meeting of 
the House, I also said that I was glad that I would be able to 
have a second bite at the cherry and that is precisely what I 
am doing now. I, Mr Speaker, am not in agreement with the 
Government's proposed legislation nor with the sentiments 
expressed by my Honourable Friend and Colleague' Mr Andrew 
Haynes at the time or I am sure, with what he will be saying 
later on in the course of this debate. Mr Speaker, I believe 
that the Landlord and Tenant Ordinance is the most important 
piece of legislation to Come before the House in'the last 4 
years and it should be a matter of regret that in this cast it 
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Is not going to be a free vote because at the end of'the day 
we will all have to' oe.voLIng along party lines although I 
would like to state here and now that as far as I have been 
able to judge, the only party line that I can call a party 
line has been that propose by Mr Bossano. The Government... 
have produced what they think is right or what they think'is 
expedient, and we on.ourAide have not yet been able to come 
up with a precise party, line: Mr Speaker, I 'believe that this . 
piece, of legislation is so, important that it would not be 
amiss if Members of this House were to declare an. interest. I' 
will declare an interest here and now. I am a tenant, I have. 
no property, I do not represent anybody who has property, but, 
I would also like to say, Mr Speaker, that having sat through 
the deliberations of the Select Committee I am not insensitive 
to just and reasonable requests. I. would also reassure the 
House that in sitting in this Select Committee I ckid.not want' 
to favour anybody, I was not thinking.eh the lines.of toeing 
pro-tenant or being pro-landlord. I sat through'the meeting*: 
of the Select Committee merely trying to be pro-justice. Mr 
Speaker,,for my.sins.I was fOr.a number of years a Public 

. Health Inspector and know,Gibraltar.virtuallyrinside out, 
know properties in.Gibriqtar virtually inside out. I know. 
landlords, tenants and.Estate.Agents like the back of my hand. 
I have seen people paying'fpr furnished : accommodation when the 
furniture in these premises would.not-be piven a second look 
by Mr Tapiero and yet these people haye. been paying ,through 
their noses, Mr'Speaker..,I,Would have,tbaught that after so 
many years, the legislation..or0.andlprd# ,and Tenants would have 
been a really comprehensive.piecet of legislation and a piece of 
legislation.to which, Mr .Speaker, with all due respect,lawyers 
would have found it damned..0iSfAc4.3A-  to get .around because it 

'is well known that AaWyers.e44,elwayafind  a way round legis-
lation. Not. being a lawyer;  I: approached_thia pigeg of • • 
legislation,'Mr Speaker, with paivity,,I..waa.ane_of those who 
wanted it to be in simple language, I, wanted it.  to be *.dmething' 
that was just ,reasonable and. as far 4S.AKkqAPJ-g:i0PIPrOof. We 
were having to deal, Mr Speaker, with Unfurnished 
accommodation, furnished accommodationand business premises and 
I believe, Mr Speaker, that the report .grOppedby:the Select 
Committee was a fair report if,for.no other. reason that every-
body disagreed with it, landlords, tenants, businessmen, 
everybody seemed disappointed with it. .I could only .draw my.  
own conclusion and that.wasthat if it, didn't please anybody . 
it must have been fairly near the, mark because I have always 
said that there are three.'.side,s to.AnY,story, one side, the 
other side and the.truth that must lie somewhere irybetween and 
I think we arrived somewhere {n :between.;" gr Speaker, I am 
afraid that the. legislation as.proposed by the Government now, 
gives the landlords a biank chc.que.. I am n* t against blank 
cheques if they are just or the reason for giving them is just. 
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I don't think in this case it is. And in the peculiar 
circumstances of Gibraltar, Nr speaker, I don't think this 
is right. Anywhere else in the world far Digger than Gibraltar, 
a businessman is given notice to quit and he can look around 
and he can find premises. In Gibraltar if a businessman is 
given notice to quit he is virtually without a way of life. 
There are two questions, Nr Speaker, which I would like some-
body to answer for me. I have asked them before and I have 
never had a satisfactory answer. One is, Mr Speaker, that if 
you go to a bank in Gibraltar to get a mortgage, you will be 
very lucky if you can get a 15-year mortgage'so my question is, 
does this mean that it is reasonable to expect anyone to pay 
for his property in 15 years? If you can only get a 15-year 
mortgage is it reasonable to assume that a person can expect 
to pay for his property in 15 years. If not, I am afraid then 
that the bank is squeezing you to death so if it is reasonable 
to expect that the-property be paid for in 15 years, if you 
have a property for 30 years presumably you would at least 
have made 50% on your property. Not 100%, 50%. So my next 
question is, how long does anyone expect property in Gibraltar 
to last? And I am not referring to the property that is being 
built today, concrete, steel girders, I am referring to 
tenement properties that were built when the materials for 
construction were wood, brick and lime mortar. How long is a 
property built in wood, brick and lime mortar supposed to last? 
Mr Speaker, the way property changes hands in Gibraltar one 
would think that these tenement buildings which were built 150 
years ago were meant to last like the pyramids of Giza. A 
property that is 150 years old Mr Speaker, is in a terrible 
state of repair, yet it changes hands at the fantastic price 
and then the new landlord complains that he has no money to 
repair it and that property has already been paid for 100 
times. Bow long is a property supposed to last and how much 
profit can you expect from a property, Mr Speaker? Mr Speaker, 
I am afraid that although I would like to expand, I am not 
completely prepared for circumstances which need not concern 
the House, I am not completely prepared for my intervention 
today so I will have to wind up sooner than I expected to do 
but I will say that I do not believe that the legislation as 
proposed by Government will do justice, I believe that the 
legislation produced by Government will only benefit a handful 
of people at the expense and at the anguish of the majority of 
the people of Gibraltar and I can only express my regret that 
the other members of the Select Committee have suddenly or 
gradually decided to change their tune. I stand, Mr Speaker, 
by what I have stood all along - justice - which I am afraid 
will not be done if this legislation goes through. Thank you, 
Mr Speaker. 

HON ATTORNEY-GENERAL: 

Mr Speaker, just as a matter of record. I appreciate that this 
Bill complied with the Standing Orders for the minimum pi.riod 
of time possible but also say in passing that in fact it was 
not gazetted last Thursday, it was gazetted on the same day it 
was delivered to Honourable Members. It was gazetted at the 
same time as it was published. I would also reiterate the 
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point, Mr 6peeker, and .vrh:pe elaborate on it slightly that 
the substance of this, .e:21, this is a big Bill, and much of 
the substance of this Bin is to be found in. the Bill annexed 
to the Select Committee's report, and so to the extent that 
this may have any matter which Honourable Member may think takes 
them by surprise in it, such matters are nevertheless limited 
to a number of specific aspects of the Bill and one or two or 
perhaps three or four may be major aspects but nevertheless 
they are identifiable as specific aspects of a Bill which,-  not 
in printed form, but in a typed form was annexed to the 
Select Committee's report some time ago. I had hoped, Mr 
Speaker, to perhaps speak later on in this debate, after 
hearing other legal points which may or may not have been 
raised, but I will cover the ones which have been advanced so 
far. So far as the question of whether the- Bill applies to 
the Crown is concerned, there was nothing in the Select 
Committee's proposals and nor is. there anything in the green 
Bill, if I may use that expression, which in any way changes 
the law or which is in any way intended to change the law 
from that which prevails now under the existing Ordinance, 
there were no new provisions at all as to applications of-
the Crown. That in itself, I think, wasn't an issue which the 
Select Committee addressed in any detail, it may be an issue 
but it is not one of the principles incorporated in the new 
measures proposed in this Bill. So anything thatds said about 
the application of Landlord and Tenant legislation to the ::sown, 
I think really touches on another subject or a completely 
separate aspect of the matter. The second point, hr Speaker; • 
is the question of whether or not aspects of the Bill might be 
unconstitutional. All I want to say in that respect is that 
it is not quite correct to say that the possibility of 
unconstitutional aspects of the Bill was overlooked for a long 
period of time because in fact the Bill as originally annexed 
to the Select Committee's report did not have the change which 
was proposed more recently and which we decided after a very 
short period of time, on reflection, could cause problems and 
that is the change that takes away the upper limit of l'- years 
for the Court granting a new tenancy. I think it would be 
safer to have an upper limit on the length of the tenancy that 
could be granted because although I believe I am correct in 
saying that no court case in Gibraltar has yet successfully 
challenged the question of whether rent controls are 
unconstitutional there has been at least one case which was 
decided some two or three years ago where the judgement did 
come quite close in one respect to perhaps sounding a note of 
caution that there must be overall criteria on limitation so 
I think it is necessary to have an upper limit on how long a 
new tenancy can be granted for. So far as the Rent Tribunal 
is concerned the provisions on rent tribunal are not really 
directed towards saying you only need a quorum of 3, not 
directed towards them in the sense that it is concerned to 
establish a quorum as such. To understand it I think it is 
necessary to go back some years, some two or three years or 
perhaps to 1979, when we were having prob:ems of being able 
to fill the rent assessment tribunal and that this measure 
actually is an updated version of an earlier proposal that 
was intended to eliminate- this problem purely from a machinery 
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point of view, and to eliminate it by in effect establishing 
a panel from whom a three man tribunal could be oonstituted 
at any time and that is why the Bill says that there are 
seven, I think, members appointed to the tribunal, including 
a Chairman who must be'legally qualified and including a 
deputy Chairman who must be legally qualified and any three 
members can at any time constitutethe tribunal providing one 
of them is either the Chairman orthe Deputy Chairman. As I 
say it was not intended to undercut the normal law for a 
quorum which is commonly a majority or half plus one, which. 
is the same thing I think, but it was intended to enable 
elements of the tribunal to sit and if one of the lawyers 
couldn't sit or some of the members couldn't sit one week then 
any other three, including a lawyer, could sit and deal with 
the matters before the tribunal. That was the purpose of that. 
Ex Speaker, an important aspect of this Bill, I think, one to 
which importance is attached, is the question of how long a 
property remains a statutory tenancy. In other words, who are 
the statutory tenants and the purpose of the - Bill in this 
respect, the intention behind the Bill is quite clear, namely, 
that you have your statutory tenant on his death it passes to 
certain members of his family, on the death of the one to whom 
it passes it may pass once more to a member of the family but 
after that the process of succession has ceased. Whether or 
not it achieves that and I am not at all persuaded that it 
doesn't achieve that, but whether or not it achieves that I 
think is really a matter of drafting detail rather than a 
matter of policy and will be looked at as such. But the 
intention is certainly that there should be succession twice 
and then the run of the statutory tenancy should cease. 
Generally, Er Speaker, on the question whether or not particular 
clauses achieve what is desired or may not achieve what is 
desired, is one which I think is more appropriate for committee. 
I cannot help commenting that the difference the Bill is that 
unclear I am.not quite sure why members are able to identify 
so easily the points that concern them, it must be at least 
clear to that extent. There is an important aspect to the 
whole Bill Which is what I would call the transitional aspect 
of it and there are transitional provisions in the Bill already 
which are to.be  found at the end but in the course of debate 
some points have been made and I think that those transitional 
provisions do require as a matter of detail some further 
additions or amendments to make sure that while on the one 
hand the Bill proper is speaking about the law as it will be 
for the future, the transitional parts will cover the situation 
of existing properties which have to be brought under the 
regime and there will be proposals in committee to deal with 
that and.  some of those have been outlined already. I was not 
invited to go through the Bill clause by clause as I think 
that is a matter for Committee Stage but if I can give a very 
general gloss on the layout of the Bill. Basically, what has 
been done is to break up the legislation up in distinct 
elements, the usual preliminary provisions for any statute of 
this nature, in which I have tried to bring forward as many 
definitions as possible because at present they are split up 
throughout the Ordinance in many respects, the existing 
Ordinance, and it is much easier to look at them as a whole 
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at the beginning to deal with the administration that needs 
to be set up to carry out the intention of the Ordinance. Then 
to deal with domestic premises, then to deal with business 
premises and finally, to deal with matters of general applica-
tion, I am leaving aside the Schedules, of course. I would • 
draw attention to the fact that one very important provision 
of this Bill, because of the way it is structured, what is 
found now.in Section 3 of the Landlord and Tenant (Hiscellaneous.  
Provisions) Ordinance, that is now.  fOund at the:beginning of 
the general part of this Bill and that is the provision which 
is the grant of relief clause, which says in effect that apart 
from all other provisions of the Bill, apart from all other 
provisions, the court has that residual discretionary power 
to decline a remedy for possession if it thinks that there will 
be undue hardship. That provision, which is an important 
principle of Landlord and Tenant legislation is preserved and 
it will be found in the general part of the Bill instead of at 
the beginning where it now exists. Another particular point 
which was made,"Er Speaker, by one Member was whether or not • 
the Rent Tribunal will be able to charge fees for what it does. 
The answer to that is yes, and that will be found in Clause 80 
of the Bill under which regulations can be made to enable fees 
to be charged for the proceedings before the Rent Tribunal. 
Whether or not such fees are chargeable Mr Speaker, I think 
depends very much on the philosophy of the Government because 
there is a view that whereas you may have to pay fees to-go to 
court, rent tribunals are a more informal administrative system, 
or body, and that it may not be necessary tc,  charge perhaps 
such high fees for the proceedings before the Rent Tribunal as 
such. One other general matter I would like to touch on, Er 
Speaker, is the question of the jurisdiction of the court, the 
"question of which court should have jurisdiction for the purpose 
of the business premises and the Minister has already indicated 
that the Bill will provide now for the Supreme Court to have 
jurisdiction and I think that I may say as well as the Minister 
that that does reflect I think a fairly widespread feeling 
amongst people whose business is to deal with legal matters 
relating to business premises under the Ordinance. So far as 
two things are concerned,' first of all, whether or not there 
will be a backlog of work at the outset, and whether or not 
work in the supreme court can be handled speedily is concerned, 
it is perhaps unnecessary of me to observe in passing that there 
are now on the Supreme Court two judges, so that a think is a 
good reason why matters under Part 4, under the business 
provisions of the Bill, can conveniently be referredto the 
Supreme Court which will at the same time meet a desire which 
was quite widely expressed to retain the jurisdiction to that 
court in relation to business premises. Mr Speaker, notice 
has already been given that there will be a number of amendments 
being moved in Committee and the Government will be in a nosition 
to circulate these shortly. 

BON A J BAYNES: 

Er Speaker, whilst speaking on the general principles of the 
Bill, I would like to refer also to the general principles 
which concern the relationship, the legal relationship, between 



a landlotd and'etenant,,Aafiras isameoneetned,,thie 
legal relationship.shoula be .as loosely defined as possible: 
It should:be:as.loose.fitting,e.garment. as can .posSibly be

.:Vb:mui:t-re'specti therefore, the principle, of the. ' 
right .to. own property= and by- property. I include notfjustreai 
estate but.properttliOtEi•motageneral.fotm. -  It is a pOlicy 
which I thinkeverYbody in.-this House, all Members would • 
subscribe ta,.and:Landlord and Tenant. Ordinance is, peihapal  
the Bill,orthe 14W• which host closely constrains:that right 
to ownership:: As such,. it.is a. traditional' parliamentaryi,or 
regislativabiaMplt of- whete the right to awnetship.is'ereded: 
In theoircumstances, : any.legialativabody,must be cautious 
when looking at.a.BilliWhich•will:further.erode:the right to 
property'ownership:::Of.Coursei -theteason why:an erosion has 

stakenplaceAabecauSeWheieyaUltavetwapattiee to 
negotiate and ae a one' t a l a hem;i.emAinfair,position.,*youlaVe- 
an.even.greatet-secialevila .that,ndis extortion ote - xPleita• 
tionandof'coUrse,lif,man iamoteliolIibedenough.to be allowed 
to negotietefaitly,thentheIegielatUte•must intervene to . 
ensure that that social-justice; that itthe' • 
only reason why: thare:ia;ante&fotta.:Lendlord.and Tenant . 
Ordinance..*Butv.  of course; ,Whenyouregulate the position 
between thesetwapartiet.i. e4chc will,ate justice from his 
own point of. view.• I• only agree.withm:THonoutable Celleague, 
Mr Londe, I think,: on two points, andanaof them is.onthisE  
,and.I also supporttheHonoutable Minister for Medical and 
Health Setvices... He-stated thati,this,Bill cannot possibly be' 
to everybody's satisfaction.. .But,e onliustga.further than 
that, Mr Speaker. Justice- ,iaobVioudlY,SubjectiVe,inthis • 
case it is subjected to 'the 15. Membersaf.this_House.Vh“ra .  
considering the 'matter, and. aaregaidathaoosition 
landlord or tenant, it is relative, and:;  comparative... ,And the'" 
word comparative is-a very . importantane,in.asdeseing the 
justice of the- matter.and it is, something which.has been 
created.inthis century:. The. whole of the concept of, - 
compatatiAre.justice for, landlord and' tenant had come about as 
a result of Government. responsibility in housing. Bdt before • 
I go - into-thatparticular point,. Mr Speaker; I. would 'like to 
further thispoint,which:has been highlighted bi'my Honourable' 
Colleague,, Mr -Bossana,.and put up to ridicule. It is not a 
matter for;ridiculethatthe matteraf.this Bill will not be' 
to eierybody4 a.satisfaption. .What is most important, Mr.  
Speaker, is-that whilst. not everybody is happy with the entire 
contents of-the-Sill, that .most should.be happy. that as far 
as some of ,it,ii,:concerned it . is,exactly what they want'and 
other pareatakaatbeexactly-to their-likingimit at least 

y
• 

they areacCeptableiathe.sende that'the entire . package is :• 
acceptable-.:.:It.WOUidbe,far worse if the package were not ' 

e acceptabl tabiepartieUlarpartaf.our community. Such 4 
Bill would ,beagainet•the,democtatiCprinciple which.; in 
view, the-sedietAtddebodiacy_is,tespecting the - rights and:the 
viewsaf the tinoritywithout -holding:the majority, to ransom. 
Ix a Bill•ofthis.natireWhett wearetallt-ing•about the - • 
subjective Matter:efonet:indiVidual:pocket or justice, it'is 
of course a very diffiaUTtarda tO•  judge - on. But when'one • . 
considers whetherin.fact this particular Bill has achieved*. 
that balance, we must consider7tht-factors which fall from one 
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side or the other, the relPtive hod the comparytive pressures, 
as . I cited before. I think the fact that Government has a 

'responsibility:in housing, is,•in my view, the'most important 
factor when viewing as members .of a Select Committee, the.  
Landlord andteriant.Ordinance. It did needrevision and' here 
we haveah alternative. I do not think that the future of the 
landlord is a tosy_one.. 'If one looks at it comparatively, we 
now have a public landlOrd ..Government = and no private 
landlord ,can possibly compete. and so the tenant of the public 
landlord will obviously.be in a 'far better position than the 

:tenant' of a private landlord and the Comparison they make 
between their own position, those of a private landlord and • 
those of the GoVernment landlord, the comparison will not be 
in any way . faVOurable to the private landlord because the 
private landlord cannot subsidise his tenants both in rent 
and repairs and the •Gevernttot can. And today we note, and it 
is Socially acceptable,: that we'haVe subsidised Government 
tenants and:thasubsidy in Gibraltar, as far as tenants is 
coneernedia:not based en a means test, 'it is widespread. We 

,.have a subeidi Whith runs to the tune of £1.5 million or 
something of that nature. We have Government,*a public land-
lord, subsidising the rent& of the tenants: We also have that 
same public landlord subsidising the repairaof the property 
so that if the rent of any'partieular estate comes to the 
figure of, the costing which the Public Works, for instance, 
may submit as the repair figures, then Government does not say: 
"We are not going to do itbecautathe rents are not equal to - 
that".' Ho, Government effects the repairs if it, has taken the 
deeieion,'politically, to do therepairs. A landlord cannot 
possibly do that. 'A private landlord cannot compete with the 
Governmeht landlord. In therelative term, which is also-the 
othek matter ihich.one must consider wheh assessing the justice 
.of the Bill, we havein Gibraltar,' we are talking about our 
own situation, the relative matter concerning . rent restriction. 
Which tenant in Gibtaltar is going to be happy paying £40, £35, 
£50 a week when be knows that somebody else•  has.an even bigger 
fla-tfor which he is paying £5 a month? HO/ can that tenant 
ever be happy with the rent hei.e paying on. a •  weekly basis? 
And it is on this particulat point that I would take my 
Honourable Colleague to task, I found his intervention was, as 
always, inspired, Mr Speaker, but he didn't have the courage 
to say that rtntreetriction should come to an end and that, 
really is something -which must be said. I remember that he 
stated, however, before the. Select Committee was appointed, 
and he has not repeated it now that the Bill is here. 

HON J BOSSANO: * 
• • • • 

If the Honeurable Member will give way. What I have said is 
thit aBill that was brought to'this House in 1981 and which. 
was prbmised in 1975to rent restrict unrestricted properties, 
has now been transformed int'o'a Bill that removes the' 
restrictions where it existed as has - just been confirmei by the 
Hon Member. If that is not shifting the Bill in favour of 
landlords I do not know what it is. 
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EON A J HAINES: 

Er :speaker, the Honourable Member, has missed the point that I 
was making which is that rent restriction is one of the factors 
which has resulted in the difficulties which theSelect 
Committee faced when assessing the justice of a new Bill. 
That really brings me back to thepoint. The loose fitting 
legal garment which I would like to.  see in relation to the 
Landlord and Tenant Ordinance is desirable because where a 
legislative body interferes between. landlords and tenants or, 
indeed, any parties you find that it is impossible to draft 
legislation which will fit every single event" which willt'tmet 
the- circumstances of every single case. And also that 
legislative body, for good or for worse, is subject to 
political pressure.. The Government of the day is not the 
Government that has been in continuous power since the measures 
were introduced since they introduced rent restriction and no . • 
Government that has been in power has felt strong or able to 
remove rent restriction whether - they agree with - it or not. 
That is one of the problems, when you introduce legislation of 
this nature it is very difficult to undo. In the circumstances, 
rent restriction I believe has led to a great deal of the 
problems which face us today. And at this point . I would like 
to stress the fact which no-one seems to make, that the land-. 
lord and the tenant are all Gibraltarians, they .do not belong: 
to different races: People take advantage when they are in• 
the hot seat. I know it is fashionable only to'criticise the 
landlord and I do not defend the landlord who exploits , who 
would? But I would stress that the comparison cap be made 
between that landlord who charges C50 or £60 a week for 
furnished accommodation which is not rent restricte4.:ie one 
who is making a hefty profit, a comparison can be made, between 
that man and that tenant who lives in rent restricted 
accommodation and has done so for umpteen years and has paid 
nothing and has not complained that he. is paying an unfair 
rent. We have had as many examples of tenants, therefore, 
who will take advantage of that situation as of landlords 
because they are all people, Mr Speaker. And if as I say, 
the demise of the private landlord is here, it has got to be, 
there is no future for the private landlord, people will not 
tolerate the poSition of the private landlord in the same way 
es the future of domestic servants came to an end in-England 
after the First World War. The relationship between master 
and servant for perfectly different reasons became obsolete, 
it became obsolete, Mr Speaker, it was no longer socially 
acceptable. In different circumstances the private landlord 
has come to an end of his use in our society. In those 
circumstances, Er Speaker, I sought to end finally his role, 
and who is going to replace him, Mr Speaker? Two persons, 
the Government, the public landlord, and the home owner. I 
would like to see Gibraltar populated by people who own their 
own homes and I am sure that that is what we all subscribe to. 
Certainly the Committee in its report says that that is .ode of 
the aizs it wishes to achieve. But I do not see that'we will 
ever achieve that unless we take the bUll by the terns and say 
no to rent restriction. I know that to say no to rent 
restriction will bring a series or very genuine worries and 
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problems to those who live presently occupy rent restricted 
accommodation. 'Ey only concern is to say to those that they 
must at some point, ti.t soro:where or other, they must actually 
put their trust in the leEiSliture. if there is good-faith 
in those who want to bring an end to-rent restriction then it 
will be done in such a way aito minimise, if postihle.;:the 
adverse effects or the dangers or the'pitfalls•thatlie in. the 
way of dismantling such:a structure. This Bill,- however., 
Mr Speaker, when one assesses.it,.and may I-first'or all state 
that it is an improvement,'iri my view, on the previous:Bill, 
on the previous Landlord and'Tenant Ordinance, and it is also 
an improvement on the Select Committee Report Draft Bill. 
Nevertheless it has serious failings a number of which have 
been highlighted by my HOnoUrable Colleague,-the Leader of 
the Opposition, and one also which has been. highlighted by 
my Honourable Colleague, Er Bossano. Aeregards the point 
made by Mr Bossane; I ain doncerued at-the-point that be made - 
that if the legislation specifically states that dwelling• 
houses built post-war and after 1954 will be covered by - this 
provision of exploitation which is:the old Section 13 in_the 
last Ordinance, that this would notapply to other flats • 
because I think it could be construed as.exclusive legislation 
so that any.  tenant pleading exploitation on the part. of the 
landlord in respect of a flat built post 1954, would be • 
excluded from - such a plea on the basis thatthe legiislation 
specifically deals with the matter and restricts its 
implementation to'post 1954. If-I may bring tothe attention 
of the Membereotthe Houte when and how this particular 
Clause is •introduced. "It waeintroduced. really'ae.a test 
section, as remember. Thpfidee was that we-weren't sure 
what to do in respect of:furnished.accommodation what 
restrictions, if. any,. to introduce;' and we thought that at 
least a comparative figure foiHreasonable rent would be 
appropriate, but of course,'we:do-not know whether this 

invoked
•  

section.will be or used yrYimplemented or relied on 
at all. In my experience, Section -15.  certainly hasn't been 
used for the last 10 years in -the -Gibraltar courts. But to 
get a section like this one-off the ground- there is no 
reason why in fact it should'not apply. to all accommodation. 
The way one could get this section to provide some security 
from exploitation and when we are. talking' boutexploitation 
we are talking about totally unreasonable demands.on rents, 
and we know there are one or two incidents - i6Gibraltar of • 
such a matter, then, surely, the answer to that is to have 
something like a community lawyer, Mr•Speaker, who-can -be 
made available, I am not offering my services, Mr Speaker, 
who could be made available to the comMunityet large- without 
the risks or the fears or the inhibitions which seeking -legal 
.advice and-the costs that that can-pose; may put off people.' 
The Rent Assessor is already involved in - this but. the idea 
of a community lawyer to advise on this is.all we reqUire; 
I am very glad that this-section is something tol,e'adjudicated 
by the courts. It is a proper:mattsr for'the courts to 
consider the reagonableness of-tent; d'the only way that 
we will see this ssotA.00 cootrol'those unserupulOualapilords, 
is by having that section'implementedIrsquently. If the , 
nourts are going to be able to. decide pn'the'.reAsonableneas 
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or otherwise of any given rent, then they must have a file 
of precedents, and they will only obtain and they will only 
'attain that kind of expertise through practice. If we are to 
afford, the people of Gibraltar, the kind of protection which 
this section seeks to afford, then we must ensure that it will 
be relied on and used as frequently as possible and that I 
think will only be possible through the services nf.a 
community lawyer to whom someone who applies would be required 
to pay a minimum and standard fee. It would not be completely 
free, there would be a payment of say up. to £50; to avoid. 
frivolous requests. As regards the other point which' I'think 
requires amendment in the legislation, one comes to the point 
made by the Leader of the Opposition relating to that rather 
emotive issue which is the terms of :intice in respect of 
business tenancies. I cannot help feeling that we still 
haven't got the right mix.I know that we have come nloser 
to a fairer assessment by removing the old terms of accommo-
dation but I still think that we have not got the right mix 
and I would like to see a'clause that may be operated by the 
tenant which enables him to buy a 99-year lease. I would 
like 'to see a landlord obtain possession without (1) either 
such a long wait or such a high amount. 'I think that when 
we are talking a rent of say C.8000 per annum and the landlord 
is expected to pay E48;000 that really is unrealistic, it is 
too high a sum so perhaps the courts could be relied on to 
arbitrate. Mr Speaker, I find that a court given a 
discretionary power is able to apply justice to the 
circumstances of a.case whereas a legislative body apply a 
rule which is applicable whether the case meets those 
requirements or not cannot help but make blunders, make 
instances of sacrifice. In the previous.Ordinance, 
already outdated, regrettably, those powers Which were 
discretionary and developed on the court, were not used and 
the vast•majority of lawyers, especially in relation to the 
private dwelling side, I think, did not even 'attempt to'even 
use those discretionary powers of the court which were open 
to either landlord or tenant and the courts for the most. 
parts, were kept out of the picture. That has been caused, 
in my view, by the lack of accessibility to'the courts which 
should.be obviated by a community lawyer. That is why, for 
instance, i•ir Speaker, Action For Housing can send me and can 
make known publicly the enormous amount of.cases where 
tenants have been in situ, paying rents where there is no 
Section 7A, where there is no application under Section 25 
to the courts, ie Mr Speaker, cases where tenants have 
occupied premises which are rent restricted and which they 
have taken no advice on. A community lawyer is required to 
prevent that sort of fear of going before the courts, to 
obviate that fear, and also to take to the courts, because 
you are not risking your client's money because you are a. 
community lawyer, the kind of cases which we require to have 
the discretion of the court built up through practice. =I. 
would like to see in so far as the notice to quit side of 
things, the court having power to decide on the justice and 
the merits of any given case within the framework granted by 
the legislation. Regrettably, the courts are not invoked 
enough, in my opinion, in this-particular Landlord and 
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Tenant Ordinance. Er ,.1).ainur, another way in which you avoid 
the legislature being clurry anu in imposing a series of rules 
which. may not apply to every case, is by adopting a different.. 
principle, and that is that Government should subsidise the 
tenant and not the flat. In that way, again you have recourse 
to judging the merits of each individual case which allows for 
fairness. That is the principle which is not apparent in this 
legislation except for the provision under Section 35 and 
although it goes far 'enough in so far as it is there, it does 
not really promise a Change of policy which .I believe is 
necessary so that we are looking to the tenant and not to the 
flat. Mr Speaker, in the brave new world where we.genuinely 
try and tackle the problems between landlord and tenant we 
would also seek to have uniformity of action from the landlords. 
I would like to 'see, Mr Speaker, Government making representa-
tions to the landlords association to ensure that their 
reaction following the introduction of this Rill is one of a 
uniform approach. We would not like to see some landlords 
taking immediate advantage, others holding back, and so forth. 
I think there ought to be some asset to give'the private land-
lord, insofar as possible, a corporate view, ie give it the 
kind of uniformity which Government, as a public landlord; 
can apply. Otherwise, Mr Speaker, we run the risk of once 
again stirring up those social problems which have resulted 
and which have lead to this particular Ordinance being 
revised. As it is, Mr Speaker, the' Leader of the Opposition 
complains that we will be in January looking through a new 
Landlord and Tenant (Amendment) Ordinance, I am saying, 
Mr Speaker, that this Landlord and Tenant Ordinance does net 
go to the fundamental prohlems'and as such, it will be 
plaguing us, it will be a political hot che'tnut for 
generations to come. I think the legislature must have the 
courage to do away with the discrepancies of those things 
which may lead to social injustice, and I think that rent 
restriction is the great'est'of all of them, Mr Speaker. And 
coming to that point, on the specifics in this Bill, I know 
the view of the majority of my colleagues is to perpetuate 
rent restriction, but having said that, Mr Speaker, there is 
only one light which gleams at the end of this tunnel, Mr 
Speaker, and that is that the rents have been brought up to 
a more realistic figure. That may, Mr Speaker, encourage 
that trend for home, ownership which I prescribe to because 
it may make the rents realistic enough to be equivalent, 
perhaps, to the mortgage payments which the tenant would have 

. to undertake in order to make a purchase. Finally, Mr 
Speaker, I think there is one flaw in that, I will not go 
into the quantum of it, I will go into the assessment. I 
don't think that there is a case to have the 100 foot 
maximum for a square. It appears as the second paragraph in 
the First Schedule, Mr Speaker, a square means 100 square 
feet'nf the floor space of a dwelling house. This leads to 
very complex computations when assessing rents for a flat. 
I think that the square should mean whatever the square size 
of any given room is. I am not having this sort of arbitory 
idea of size. Again, whilst talking on the specifics of the 
Bill, Mr Speaker, I had one small point to make in relation 
to Section 32 is this section whereby a landlord who wishes 
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to develop pre-war accommodation may do so. Here, under 
Section D, the whole thing would come to an end of one 
sticks rigidly to that Clause which says: "No undue hardship 
will be.caused to any tenant of the dwelling house by the 
structural alterations". Well, I think it would be too easy 
to make a case for hardship in the sense that one is deprived 
of space, in the case of every tenant. But I think, Mr 
Speaker, that there again we have another Clause where the 
courts should be allowed some discretionary power beyond that 
of hardship. I think that the court should be entitled to 
refuse the development if they feel the haidship inLthe 
circumstances is great, because there is always going to be 
hardship, lir Speaker, or.if they think that that hardship can 
be rearessed by financial compensation, then the courts should 
state what the amount of that compensation should be and make 
that order. And so, Mr Speaker, I will be moving an amend-
ment to Section 1) so that the courts would be empowered to 
assess whether the hardship is such as to stop the development 
or order compensation to be ordered to the tenant. The' 
reason why I stress or I even consider the idea of changing 
this section, is because, again, Section 22 is another of 
those sections which may lead to home ownership in Gibraltar. 
It is one section which deals directly with rent restricted 
property. I think it is common knowledge and ierhaps the 
House will take note that most rent restricted flats are far 
larger than present modern day furnished flats. And as such, 
Mr Speaker, those large flats are suitable for conversion and 
as such they will lead to an increase in the housing stock 
of Gibraltar and, Mr Speaker, one would hope that when the 
conversion has taken place they will lead to a sale rather 
than to renewed letting. But again, Mr Speaker, that.is the 
principle of home ownership. If Government do subscribe to 
home ownership, then I ask that they take seriously the 
proposed amendment to Section 22D. And also, Mr Speaker, 
whilst we come to the point of home ownership, we should 
also have from Government in the same way that they have 
gone to the trouble of entering Section 18 which indicates 
that Sinking Fund contributions by the landlord will be 
beneficial to income tax return, which I think is a good 
measure, one which I remember I initially proposed in the 
Select Committee which was over-ruled but has now come back, 
I am glad to see I would also ask that Government - I think 
the Chairman looks askance, but if he checks his records he 
will find I am right - the other matter, Mr Speaker, is that 
if they have gone to the trouble of introducing Section 81, 
I think they should also introduce legislation to enhance 
home ownership by giving the landlord the kind of incentive 
to enter conversion and more especially, Mr Speaker, by 
giving the tenant the kind of incentive to take on a mort-
gage. This may moan long-term mortgaging facilities which 
are not, regrettably, available in Gibraltar, being financed 
or partly financed by Government. Whilst I am on the. subject, 
Mr Speaker, I world like to see all that kind of incentive 
going to both landlord and tenant for improving their housing 
stock. Financial incentives apart from just income tax 
incentives. That is the only way, Mr Speaker, through pride 
in your home and through fiscal incentives and through under- 
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mining rent restriction that we will obtain home-ownership. 
Otherwise, Mr Speaker, we are just paying lip service without 
doing anything to further that aim. I knbw, Mr Speaker, and 
I have limited faith in Government, 1 ao have some, I am sure 
they will be proud and glad tc hear, that they will take 
seriously these suggestions. I think I have spoken far too 
long and I shall sit down, Mr :,pecker.  

HON CHIEF MINISTER: 

I think the importance that is being given to this matter is 
well shown by the time that has been devoted to it. In the 
first place, the big debate on the original Bill by the 
Government which led to the appointment of z Select Committee, 
then the work of the Select Committee, then a debate on the 
Select Committee's Report, and today; on the Second Reading,• 
we have spent a whole day, virtually, and we have not yet 
finished, though I don't think it can take much longer if 
only because most Members have spoken. I do not think that 
anybody can accuse, Members or the House of not devoting - 
sufficient attention and time to a matter of this nature 
Lest the remarks made by the Honourable Mr Loddo might lead 
other 'people to think that they have been remiss in declaring 
an interest,'let me say that everybody has -got an .interest 
because everybody lives in a house in one way or another and, 
in fact, it is not one of those cases in which an interest 
must be declared because an interest to be declared, 
according to the ruling as far back as 1811 of Mr Speaker 
Abbott, the interest must be a direct. pecuniary interest 
separately belonging to the persons whose votes were questioned 
and not in common with the rest of Her Majesty's subjects or 
on a. matter of state policy, so that we all have an interest 
and I am not saying that the Honourable hember was wrong in 
saying that he had an interest except to say that if, in fact, 
it were the duty to declare an interest we all have the same 
duty but my view is that there is no duty because it is like 
when you are dealing with taxation or you are dealing with 
any matter of a general nature that you have the same interest 
and duty as all other subjects and not a special one. But, 
anyhow, either you rent or you own a property if you live in 
one or you are allowed by your mother-in-law to do so. The 
other point I want to stress is what I said at the last debate 
and that is the difficulty of a small legislature with the 
same number of people having to do a number of functions and 
therefore the Select Committee consists of prominent leaders 
of the Opposition or shadow members of the Opposition, because 
there are no other kind of Members because of our size, and 
Members of the Government who are also Ministers. It is the 
same difficulty that occurs with the Public ;.ccounts Committee 
where really, strictly speaking, it should be made up of 
people who are not directly concerned with the front bench on 
one side or the other as would be the case in the House of 
Commons. That is the difficulty.and therefore there stems 
the fact that once the Select Committee has reported the 
uovernment has got a duty to tape a view, whether it is a 
right or a wrong one, and propose a measure as a measure of 
Government. As regards the question of a free vote, of course, 
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that is a matter for each side to decide when it has a free 
vote, there is no question of having to agree on both sides, 
each party can have a free vote if it so wishes. As far as 
we are ccncerned, in this case we assume the responsibility 
the Government has in a matter of this nature and therefore 
those who voted in the :,elect Committee have, naturally, 
conditioned themselves to the majority view of the Government 
and have, in fact, perhaps convinced themselves of the 
righteousness of the decision of the Government. That is 
something that has to be borne in mind when we talk about the 
question of saying one thing in one place and then differently. 
I aon't know who it was, I think it was Mr Bossano or Mr Loddo, 
I can't remember which. No, I think it must have been Mr Loddo 
because he said the attempt that had been made in the Select 
Committee to make a law that was simple and did not need 
lawyers to interpret it into lay language. Let me say that 
first of all there are two sets of legislation which have been 
attempted to be drafted in simple language. One is the 
original Landlord and Tenant Controlled Rent in 1923 in 
England which led to the 1933 Act in Gibraltar, and the 
original Workmen's Compensation Act. And because there was an 
attempt to put it in simple language it led to more case law, 
more difficulties than if it had been drawn in what is called 
lawyers' jargon. It may be interesting in this case to note 
that a Committee of the Judicial Review Body was appointed to 
advise on simplifying on the codification and drafting of laws 
and they published every obtruse and difficult report saying 
how laws could be simplified so that really when you come to 
deal with intricate matters, sometimes to simplify the 
language really brings in much more doubt than to set it out 
in what a layman would call lawyers' jargon. Therefore, I 
think that any hope that legislation nowadays, though there 
is always the wish to make it?  at least, understandable to 
the lay person, that legislation is .simple in the complicated 
matters in which it deals, unfortunately it is just not 
possible. What has happened, I think, in this case is that 
there have been so many expectations by one side or the other 
as to what the Select Committee would report and then the 
Select Committee Report which was made public, that people 
have put up their hopes of what they can get in respect of 
both sides. The tenants thought that it was going to be a 
tenants charter and the landlord perhaps thought that it was 
going to be a landlords charter and whilst some concessions 
have been made for which some support has been found by the 
Honourable Mr Haynes in respect of one aspect of the matter 
to the landlord, that is the question of not having to offer 
alternative accommodation in respect of business premises, 
that is only in the context in the number of concessions made 
to the tenant which are much wider than the law exists today 
and the proposed changes in the schedule will take that much 
further, the further changes that will be circulateadma 
moment as to the 5th Schedule will show to what extent. Of 
course it is very difficult to say what is a fair balance as 
between one body of interest and the other but of course I do 
not subscribe to the suggestion made by the Honourable 
Mr Haynes that•all properties should be decontrolled and 
start afresh. In fact, one would be inclined if one were 
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taking that to a point where all property should not be 
nationalised, if that were the case, because there is this 
idea that the Government because it has undertaken a duty, 
not a statutory duty but a political duty, I think,.accepted 
generally to provide 'missing to make up for the lack of 
provision of accommodation in 250 years of colonial rule 
before the war, have been burdened with that responsibility 
and have had to do it in a way that has some relation to 
people's earnings, does not justify in my view the fact that 
the Government as landlords are in competition. But it is 
trub that the Government has built more houses and that the 
bulk of the private property which is controlled nowadays is 
property built long ago. I think that one of the arguments 
stated by Fir Loodo about how long can a building last and 
what is the comparative cost to the rent, I think deals with 
one aspect of the matter that has not been highlighted 
certainly in today's debate which is the most important one 
and which is covered by the increases in rent proposed in 
the draft Ordinance and that is that the older the building 
is the more expensive it is to carry out repairs and if the 
repairs are the responsibility of the landlord the more 
expensive it is in comparison with the rent received. So 
that whilst, perhaps, old buildings were made of bricks, 
mortar and lime it may have been cheap at the time but 
perhaps to maintain that it is much more expensive than to 
maintain a 'properly built house. One of the aims in recent 
housing construction of the Government though a little more 
expensive and which is shown in the Rosid Dale complex and 
other places is to build houses in such a way that 
particularly outside maintenance is reduced to the minimum 
because of increasing costs. I don't think that there is 
anything that was controlled before that has been decon-
trolled, therefore the Ordinance is really more in favour 
of.tenants than of anybody else. Whether it has eaten up 
sufficiently into the landlord's rights or not is a matter 
of judgement but certainly this cannot be described in any 
way as a landlords charter, or anything like that. In fact, 
it could more properly be described as a tenants' charter 
though perhaps it does not qualify for a charter because the 
proposals may not got far enough in some people's minds. I 
think after the considerable amount of time that we have 
devoted to this, we have struck a fair balance, perhaps we 
can strike a fairer one in the course of Committee Stage in 
respect of certain particular items. It is bound to be 
controversial, it always is controversial because as I think 
Mr Haynes mentioned, there are two conflicting interests in 
this as so long as there is private property in existence 
there is bound to be a conflicting interest between the 
owner and the occupier be it for business premises or for 
dwellings. Therefore, whilst we do not say that we have 
struck the right balance, we have certainly attempted to do 
so and perhaps maybe after a while there may be amending 
legislation. I hope not very soon after, but I think we 
have a better Bill now than the'present Landlord and Tenant 
(Miscellaneous Provisions) Ordinance, more protection for • 
tenants of business premises particularly and for some part 
of the private sector dwellings and therefore I think rather 
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than have another delay in this matter we should see to it 
that it is enacted, that it is brought into force at a time 
reascnably soon to cover the need to appoint a Rent Assessor 
and a Tribunal. And the question of the assessment tribunal 
brings me to the point made by Er Haynes about a Community 
Lawyer. Well, I do not think that we can announce that there 
will be a community service the sane as we announced that there 
was a counselling service before the divorce law was enacted, 
but I think that the point made by the Attorney General.is  
particularly important and that is that a'rent tribunal is a 
much cheaper venue for people who can appear themselves if 
they want to, than taking the matter to court in respect of 
dwellings. Perhaps that may lead to having a community 
lawyer at a later stage but I don't think we should have any 
illusions that we can tie that up at this stage with the 
appointment of a community lawyer. In respect of the 
business premises we have done, for the reasons explained by 
the Attorney General, what.was initially pointed out by the 
Leader of the Opposition at the first debate, that it was not 
right that business premises should be dealt with by the 
Court of First Instance. I entirely share that view and 
indeea it would be very cumbersome for the Court of First 
Instance, which is manned by the Magistrate, to be able to 
deal with the kind of cases that are dealt with in the case 
of business premises and now, as the Attorney General has 
said, with the appointment of a second judge they are in a 
better position to do so, and no doubt with the help of the 
Rent Assessor the process of these cases. in the future will 
be much quicker than it is now. I think'we should perhaps 
have had better case law on the present legislation about 
5tandard rents if people had had the courage to take cases 
to court and not settle outside for fear of either 
competition or the fact that the owner might say that he 
wanted it for himself. I think the safeguards that have now 
been provided go a long way to taking away that inhibition 
of tenants whose tenancies have been finished to take the 
cases to court and to have after that a line of judicial 
decisions that would give a better idea both to the landlord 
and to the tenant after a number of cases have been decided 
of what the trend is and what the likely. result is and 
therefore who can better judge whether it is worth its while 
for one side or the other to go to court or not. For these 
reasons, Mr Speaker, of course, I support fully the Bill. 

BON G T RESTANO: 

Mr Speaker, may I start off first on the question of business 
premises which I think is very heavily weighted in favour.of 
the landlords as far as any eviction is concerned. At the 
moment what the Bill tries to do, or at least what the Select 
Committee suggested and recommended, was that where a tenant 
was evicted from business premises by his landlord, the 
landlord had to provide or find alternative accommodation. 
I know that it is very difficult particularly in Main Street 
to find alternative accommodation and the Government then 
decided that it should be either alternative accommodation 
or compensation. I think the type of compensation that is 
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being projected is far too low ond 1 will go into that in a 
moment. But the point is that the choice of either finding 
alternative accommodation or granting compensation is the 
landlord's choice and I think that it should be the tenants 
choice to decide whether he wants alternative accommodation 
or compensation because I think it is only fair that, if a 
tenant has been occupying premises which are.  after all his 
livelihood and he may.want to leave that particular• business 
to his children, I think it is most unfair that he should just 
get compensation which certainly will not allow him to live 
off, and precluding the right to pass on his business to his 
children. Therefore I think there should be an element of 
choice for the tenant as to whether he be given alternative 
accommodation or compensation. As far as the compensation is 
concerned, if we take somebody who is paying about £500 a 
month, who has been  

HON CHIEF MINISTER: 

Sir, if I may just interrupt, the Honourable Member might 
have the advantage of the new Schedule that has now been 
prepared by the Attorney General that deals with the review. 
of.the 5th Schedule. 

HON C T RESTANO: 

I will carry on on this one. Somebody who, say is paying 
£500 a. month and has been in situ between 5 and 7 years, and 
I have taken that one because I think there is a misprint in 
the law on page 300, Mr Speaker, "Duration of Current Tenancy 
No.2". It has been put for more than 5 years but more than 
3 the word "rent" has been left out. Taking that particular 
case, that tenant would, under the Table, be paid compensation 
of about £15,000 and he may well have spent between £7,000 and 
£10,000 already in putting his shop in good condition so I 
think that the type of compensation that is in the table at 
the moment is too little. I would like one or two questions 
answered by the mover when he winds up the motion and one of 
those is if and how are existing leases affected by the 
introduction of this new Ordinance. There are leases whereby 
perhaps it has been agreed that the tenants should do work 
which is normally the responsibility of the landlord and under 
the Bill the landlord has certain responsibilities. Does that 
mean that this Bill will overrule existing leases or whether 
existing leases will not be subject to the Bill? Something 
else that I would have liked to have seen in the Bill is a 
system for increases in rent. I think that it is Clause 52, 
Rents Under New Tenancies. I would have liked to have seen 
increases in rents to be linked to inflation. On the question 
of furnished accommodation, I must agree with my friend, 
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Mr Loddo, that in some cases furnished accommodation has been 
substandard. I don't think it is so in all cases but it has•  
been fairly widespread. and I would have thought'that If one 
wants to get furnished accommodation put on the right scale, 
the way to have done it would have been to have insisted on 
certain conditions for those flats to be in, rather what.to 
my mind is totally ill-conceived and that is that the • 
furniture put in should be amortised over 8 years. If the 
object of the exercise is to finish with furnished accommoda-
tion, well, then the Government should have come out and said 
that because, in effect, furnished accommodation will 
disappear under these conditions. What are the conditions? • 
The actual rent to be paid is the same'as for unfurnished 
accommodation plus the amount of the furniture amortised over -  
8 years so it means that at'the end of the 8 years, let us say • 
the landlord would have spent £10,000 on furnishing a flat at 
the end of the 8 year period he would have' had repaid to him 
£10,000 and probably.have no furniture left at all because it 
is a well known fact that in furnished accommodation the 
furniture does not normally last a long time because people do 
not take care of it very well. As opposed to that, if at year 
1 he had'invested that £10,000, at the end of the 8th year he 
would have doubled his money so it is in fact more convenient 
for a landlord to let .out his accommodation unfurnished than 
furnished.. 1r the point of the exercise is to do away with 
the furnished accommodation, well, make that illegal but do 
not try 'and:get around: it by hiding behind legislation'which 
does not say straight away that the object of the exereiser, is 
to . doawaYwith fornished'accommodation. One point that I 
would like to raise on Clause 19, which is where on a 
temporary basis a landlord has to early out repairs, the tenant 
has.to.vacate the premises. I think that there should be an 
element of compensation for the tenant. I know that if it 
goes to court.then the court can order the landlord to vacate 
but a landlord could take a very long time if he so wishes to 
carry out .repairs and it is very difficult for tenants on a 
temporary basis to find alternative accommodation. I also 
thought it was a pity that there is nothing in the Bill to 
cover empty accommodation and I think that that certainly 
should be included particularly in Gibraltar where housing 
stock is so limited,'to allow emptyhouses to remain empty 
when there ere people living in bad conditions because there 
is not sufficient accommodation. On the Kent Assessor, I 
don't thiok .that one Kent Assessor is going to be sufficient 
for the'first 12 months. There is, I think, a likelihood., 
that.if it is only one assessor he will certainly notPetiOle 
to get through the work that I think is likely to come before 
him. I' -wonder whether it might not be on idea to try and get 
more than one assessor on a temporary one year basis. One 
last point, the actual increases in rent for'unfurnished 
accommodation. I remember when we discussed this matter last 
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time we were told that it would be in the region of 100% or 
200%, then I think the Honourable Mover wrote a letter to the 
Chronicle some time after the debate where he said that the 
increase would be something in the region of, please.correct 
me if I am wrong, 805'.. of present or current rates. I think 
that is what he said in- his letter and 1 eon't think that that 
is correct and I would ask what4 in fact, is the increase,from 
current rents where £60 per square per annum is the new'rate 
for unfurnished accommodation. Thank you, Sir. 

• 
HON MAJOR k J PLLIZA: 

I must say, Mr Speaker, that I feel very proud to have listened 
to the debate on this very important issue in the manner that 
it has been conducted In the House since this morning, and in . 
fact it is .a matter that has-been the concern of. every Member.. 
going back a few months now. The work put inlay the Select 
Committee has proved invaluable and no doubt the amount or • 
work put in by the Honourable Attorney-General'and all Members 
of the Government as a whole. I'have no doubt in my mind that 
they have tried to be as fair andAust as possible. It is a 
very difficult task, it is like juggling with three balls and 
having to keep them on the air all the time, that. is, looking. 
after the tenants, looking after the landlords interest and. 
above all ensuring that there is going to be development so 
that the housing stock and other property continue to develop. 
It is not an easy task by any means and it is not surprising, 
Mr Speaker, that it has taken all this"long to arrive at this 
stage. But whilst the Government may find themselves compelled 
to go ahead in what we may think is quite an incomplete state, 
I don't think you can as the Opposition:to falloW the same 
line because it is not the responsibility of the,  Opposition 
that the Bill has not come in a much more complete state than 
it is. My Honourable Friend the Leader of the Opposition 
very quickly looking through it, found a number of loopholes 
already, without having applied all the concentration of his 
legal experience in defence of the 'client, and, in fact,. 
thinking more on the sideef. the Government than of the client, 
has already found all those loopholes. It is going to be very 
difficult for us therefore, to be able to tell'the Government.. 
that we are going to'vote with them in this Bill. It would be 
unfair to the Opposition and unfair to all the interested 
parties in the Bill, the tenant, the landlord and developers. 
You cannot ask us to do that. It would be improper for us to 
do that. Therefore, when we do vote against the Bill,.it L.ust 
not be taken in anyway'astn aspersion against all those 
people who have put so much work into it , but.it is a 
responsibility that we have to fulfil' and we are going to 
fulfil it in the proper way that we should. I am not going 
to go through all the points, far from 'it, Mr Speaker, 
because it has been very well done by almost all the Members 
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Who:.heVe sliOkena'nd lt ,..i.s. ;understood that there are different 
points of view. -We have, for instance,• the two extremes, the 
ohe of my liehoUrable Friend Mr Bossano and,that of my 
Honourable.Friend Mr Haynes. But that does not mean to:say • 
that their intehtions.are not good' and, that there_is'notime 
left to try and see if the two sides cannot meet a bit more 
than theyhave. met-so-far., I;think the pOiSibilitY exista, 

been suggested iathat it.should be done 
language.. We hear the., Chief Minister 
in fact, that might in itself be Counter-
it might. cause more misinterpretations of 

One point that has 
in more simplified 
pointing out that, 
productive in that 
the law than if it is crushed in legal jargon and perhaps 
there is a lot to be said for-that.. However I hope that 
'Government, if they .do go through.with the Bill, as I suppose 
they 'Will 'bear ,one thing in mind, that it is important 
that the,  layman -understands the law because it is only when 
they understand the- law thatthe law is going to perform the 
functions that this HouSe, intends,thatit should and will, 
I think, relieve a lot ofoNork.frmm. the tribunals that we are 
talking about; which we. think is going to ie choc-a-bloc very 
quickly once the law.comes into operation. I think that where 
we.haverTailed.so  far is that we should have produced a White 
Paper or-something similar..to that where the law would have . 
been explained in-simple language. That has not been done and 
that is vital beeduse I think that perhaps one of the laws that 
affect people most is particularly this one. Second to food, 
I think, comes'shelter. 

• 
HON CHIEF MINISTER: 

If the Honourable Member wiligive way.. I think the report 
is• equivalent to a White Paper in this case. The report of 
the Select Committee is a White Paper. 

HON MAJOR R J PELIZA: 

The Report of the Select Committee, Mr Speaker, Cannot be 
distributed in the sense of a. fairly simple concise leaflet 
which embodies the principal points of the .law. I say this 
because'it.is also 'better law. When the people understand 
the law it is easier to govern because one of the vital things 
in good Governmen.t,is that the people should cooperate with 
GovernMent in abiding by the law. I think My Honourable Friend 
made a very good' point. The landlords have tried to get the 
best out of it, we are all. human beings, we must not forget 
ever that we. are .human beings and. therefore the landlord is 
going to try and get the best out of it and so is the tenant 
and as was' very rightly pointed.out, a landlord is going to 
try and charge as much as possible if he can et away. with it, 
and the tenant is' going to see that there is no charge if he 
can get away with it, too. There-are two sides of the coin 

79.  

and we cannot therefore just 1Cok at it on one side. I know 
that this House has been trying td find the middle way. 
Equally, Mr Speaker, when this law gets through, as inevitably 
it will, I suggest, and this is done in the UE, that there 
should be leaflets produced which go very much to the point 
and it is not just one thick one but one particular leaflet 
applying to any particular thing, like furnished accommodation. 
I think it is very important that that should be made available 
to the public. This could be 'available in any office of the 
Government because I do not think you want to distribute it as 
only 'a person who is living in furnished accommodation will 
want to pick it up, obviously, other people are not interested. 
I suggest therefore that this should be done. I don't think 
the amount involved will be all that much and it will 
probably save money'in the long run in that less people will 
have need to go to a tribunal where I think the situation will 
be a little bit overcrowded.t0 start with, if not forever. 
Just before I carry on, I would like, Mr Speaker, to refer to 
one point which I don't think has been touched on today, 
which is an amendment which has just come out on the 
commercial tenants, and it is a table for compensation. We 
have heard this business of the sanctity of property and how 
the constitution safeguards that. We have got to try and 
realise the situation of Gibraltar, that space in Gibraltar 
is limited. The cost of building is extremely high. I doh't 
think it is fair to blame the Colonial Government of pre-war 
days for the situation today. It is not right or proper. 
The situation in England was just as bud in housing then as 
it was here, it was the social order of the day. Since then, 
when things changed in England, happily, they changed here. 
And in fact, one has to be grateful to the British Government 
in that if they had not subsidised housing in Gibraltar, I 
don't think that we would have the housing stock that the 
Government has got today because we just could not afford it. 
And even as it is we know, although my Friend made a very 
good Comparison, and I think a fair one, of how Government 
can subsidise buildings and the private landlord cannot, one 
point he forgot to make is that the capital investment is not 
even taken account of as should have been:done. We realise 
that in Gibraltar we are in,a very special situation and 
suddenly to bring out the sanctity of property as the element 
that is going to govern all our thinking, in my view, is not 
the correct one. Nor do I believe that if it was put to the 
test it would be unconstitutional, I do not believe it. I 
think this element should not be allowed, therefore, to 
colour our judgement to the extent that it seems to be 
affecting the judgement of the Government in their final 
decision on the Bill. And coming back to this point I think 
it is a very good example of how it can be offensive, that 
principle can be offensive. When we get to an individual who 
has started a business and who has been there working for 
20 years to build it up, he has goodwill, he has got business, 
'that to me is also property. It is not tangible, perhaps you 
cannot touch it, but that is just'as much property, that 
goodwill of that business, and is the'bricks and mortar from 
which the business is being conducted' from. If that is so, 
if that is the situation, would it be proper that after 20 
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years, let us say that the actual figure of compensation is 
£3,000 a year. All he is going to get after 20 years is 
12.x 3 which is £36,000. Today, I guarantee to the House 
that the stock that he carries in that business is probably 
worth more than £36,000. And what is more, he would have to 
sell it. He would have to sell it and, possibly, give it 
away because there is a time limit,* there is a time limit in 
which he has got to go. • 

HON CHIEF MINISTER: 

If the Hon Member will give way. I did not want to interrupt 
him because he is taking the matter very properly, if I may 
say so, but the time element here is shown as the time that 
the landlord gives to the tenant. The time element given 
here is the time that the landlord gives to the tenant in 
order to terminate his tenancy. After that he has got to 
get an order from the court and then the court decides within 
what time he has to get it, that is the time to bring the 
contract to an end, not the time to get possession. 

HON MAJOR R J PELIZA: 

1 see.that, I am not quarrelling with that. But the time 
element in a business of this nature where you know that you' 
have to start destocking to carry on business after you know 
that you have to close is almost an impossible task. If you 
are dealing with items that are expensive you have got to 
make sure that at the end of the day you are going to be left 
with nothing. Because what compensation is going to do is 
that it is going to pay for your dead stock and nothing else. 
And you are going to be left penniless, depending on the 
circumstances. Therefore?  I don't think this is just the 
answer. I am a great believer that the person who has been 
after a number of years established in premises in Gibraltar, 
should have the right to stay there unless they are offered 
alternative premises of a suitable kind. I am a believer of 
that in the *circumstances of Gibraltar because for reasons 
I think that have been explained, and are obvious, I am not 
going to go into that, we all know that we are in a very 
special situation in Gibraltar, and I am not going to make a 
case because the case has been made and I think we all know 
what it is. Mr Speaker, it is very hard that an individual 
who owns the building suddenly aecides that he is going to . 
change his mind and he is going to do business possibly 
because the individual who is doing business below is doing 
very well and he said "Oh, yes, that is a good business for 
me, my family is going take over". And of course there are 
hundreds of ways and means of doing it and the lawyers will 
find ways and means of making sure not only that the family 
does it but if he wants, that somebody else does it, and 
gets paid much more than he was getting before. -No,• Mr 
Speaker, I don't believe that this is the answer to this 
problem in Gibraltar. I believe it is going to cause a lot 
of hardship if it comes to the stage where there is a good 
reason for landlords to take over. All of'them will want to 
take over businesses that were there before if it is a 
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good business. Let us suppose that the frontier were to open, 
and we know that at the moment they said they were going to 
open there were people offering 5:45,000 and there are 
foreigners who can come in with a lot of money, Mr Speaker. 
I can see local traders losing their premises very auickly 
because most of the landlords will want to take over the 
businesses. I have no doubt about that. And I have no 
doubt either that the lawyers have got the capacity to be 
able to overcome the difficulties that are placed by the law 
with the small restrictions that are there unless there is a 
clear—cut situation whereby the tenant has total right to 
remain there unless he is offered alternative accommodation. 
But, of course, I am a member of a party and I agree that you 
cannot always have your way. It would be absurd, it would not 
be democratic and one has to go with the view of the majority, 
that is party politics and if we don't have that then we don't 
have party politics and that to me is even.worse, that on one 
occasion I get my way and on another occasion somebody gets 
his own way because in the end none of us can produce a 
policy and therefore I think it is proper that we should abide 
by the wishes of the majority. In the same way that we abide 
by the wishes of the majority of the House we must abide by 
the wishes of the majority of cur party. That is my view, 
Mr Speaker. Having said all that, Mr Speaker, it is clear in 
my mind that the Bill that has been introduced to this House, 
has been rushed through and we are not prepared, Mr Speaker, 
to buy a loaf which still has not really been properly baked. 
I don't think it is fair for Gibraltar, for the tenants, for 
the landlords, for the developers, for all concerned, that we 
should go ahead without a properly finished product and 
therefore, Mr Speaker, my party will be voting against. 

MR SPELEER: 

Are there are other conttibutors? I will then call on the 
mover to reply. 

HON M K FEATHERSTONE: 

Sir, I said earlier on, I think almost at the beginning of 
my speech in support of the Bill, that the Bill tries to 
bring together the diametrically opposed views of the Action 
For Housing on one side and the landlords on the other. It 
seems the diametric opposition also seems to be on the benches 
of the other side because we had a speech from the Honourable 
Mr Loddo which was very much to one side of the spectrum and 
the speech by the Honourable Mr Haynes which was very much to 
the opposite side of the spectrum. I see at the moment they 
are sitting close together and if the sparks are shooting 
between them perhaps this might be used by the Minister for 
Municipal Services to get a little free electric power. Sir, 
I think I should start in reverse order, the Miss World will 
.come at the very end. I will start therefore with Major 
Peliza's intervention, and he mentioned the question, as did 
the Honourable Chief Minister, of the language used in the 
Bill. The Select Committee did not specifically state it 
should be written in simple language but simpler language because 
the previous Bill was in the most complicated language that you 
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could possibly come across, so much so that I think I am not 
wrong if I say that the Select Committee half the time had to 
ask the Attorney-General to interpret Clauses in the Bill 
because it was very difficult to fully appreciate what their 
meaning was. The Select Committee Report did say it should 
be in simpler language so that the general public would be 
able to comprehend it and I think the Bill has come out in 
simpler language which although it is still as it must be in 
reasonable legal language. And as for the question of.loop-
holes I think that with the best will in the world any law 
that is drawn up unless it is 500 pages long it is going„to 
have some loopholes in it. I believe there was a clasic- case 
in which the then Chancellor of the Exchequer, Mr Dalton was 
going to pass a Bill and he was promulgating it in the House 
of Commons and they recessed till the next day and he Came 
back the next day and he said "Well I presented a very good 
Bill to you and whilst I was home last night I found 22 ways 
in which you can circumvent it". So if Somebody is putting 
forward his own Bill and can find loopholes in his own Bill, 
well, I am sure whatever Bill is presented by anybody some-
body else will find some loopholes in them. The question of 
Major Peliza's White Paper, I think this, really, is almost 
a red herring. The Select Committee Report, as the Honourable 
Chief Minister has said, was tantamount to a White Paper and 
the Government's possible amendments were stated at the last 
House of Assembly when we debated this and I think it gave 
everybody a fairly clear view of what was going to be the 
possible legislation. But one thing the Honourable Major 
Peliza has said and this is something worthy of very serious 
consideration, it is a very good idea, I fully agree with 
him and I think Government will do its best to expedite it, 
there should be simple leaflets which could be printed and 
circulated saying: "The new law has come out, if you are a 
tenant of a dwelling house, this is how it affects you". 
That is a very good idea and I think it is worthy of the 
highest commendation and I give the Honourable Major my 
congratulations on quite a brilliant idea. Sir, the 
Honourable Mr Restano mentioned how would existing leases be 
affected. I think the basic idea is that the new law should 
subsume all existing leases but of course there would be the 
opportunity to an appeal to court if anything very seriously 
was affected. As far as Clause 19 is concerned, if because 
the landlord has to effect repairs a tenant has to move out, 
even if it is for a long time it does state quite clearly 
that he must go to suitable alternative accommodation. So 
that if it is suitable alternative accommodation then really 
he is not suffering so great a hardship. I agree with him 
that there may be a need for more than one Rent Assessor in 
the first instance but I think the situation could be that 
we started with one Rent Assessor, if one found that he was 
completely snowed under with work, then A second Rent Assessor 
on a temporary basis could be considered. The Honourable 
Mr Haynes made one comment which I feel is not what we• would 
like to see. He mentioned that he thought the relationship 
between landlord and tenant should be as loosely defined as 
possible. I feel that that is not good legislation, it 
should be pretty strictly defined. He made the comment that 
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there was no future for the private landlord. Well, I don't 
think that that is really the true case but he has set himself 
up almost as the landlords' spokesman and we did not specifi-
cally get that impression in the Select Committee from land-
lords who appeared before us. One point he mentioned is that 
he does not agree with the idea of the regulations for the 
measurement of squares but this type of regulation which is 
the regulation to the previous Bill and should apply to the -
present Bill is the same type of regulation which is used in 
rating and 1 wonder whether the Honourable Mr Haynes would 
like to change the whole rating system as well. His point of 
a community lawyer, almost an ombudsman, I feel that that is 
something that could be considered in the light of practice 
if one sees that the Rent Tribunal does not work satisfactorily 
and there is need to have a community lawyer to do the legal 
side of it. But if the Rent Tribunal works satisfactorily-and. 
if people apply to it learning what their rights are from the 
leaflet that could be produced, as suggested by the Honourable 
Major Peliza, then I feel a community lawyer is only going to 
duplicate the work and duplicate tEe costs. I am not really-
Worried with the Honourable Mr Bossano's challenge that when 
his party wins the elections then the Bill will be repealed, 
I hope and I am almost sure that the Bill will therefore last 
for a very long time. But the Honourable Mr Bossano4, who in 
most matters is pledged to a semi-type of nationalisation, 
would I presume like to see that property should be nationalised. 
However, one thing I would mention to him where he mentioned 
the question of compensation being paid instead of alternative 
premises. In the Select Committee we did vary our opinions 
as time went on.' We started off with the idea that there 
should be compensation where a landlord wished the premises 
for his own property.and then later on other viewpoints came 
up and other matters were considered and we veered away from 
the idea of compensation to the idea of alternative premises. 
And what has now come out in the Bill is a mixture of the two, 
alternative premises could be offered or compensation. I 
think that it is only reasonable to say that the compensation 
offered today, even on the lowest basis, is very considerably 
in excess of what appertained under the previous Bill where, 
if I read it. correctly, if you had been the tenant for 14 
years you got 2 years of the rateable value and if you had 
been less than 14 years you got one year of the rateable 
value. Well the new schedule not only gives you considerably 
more financial compensation but also gives you a longer 
period of time in which you can organise yourself and try and 
find alternative premises if the landlord does not offer them 
to you himself. Mr Isola brought up a number of points. He 
suggested that it should be incorporated in the Bill that 
there should, where the landlord wishes to have the property 
for himself, suggest either alternative premises or the 
payment of compensation or an option to purchase. ;fell, of 
course, that is worthy of consideration but in any circumstance 
a'landlord always has the opportunity to give his tenants an 
option to purchase, it is not really necessary to enshrine 
that in a Bill, he can do that at any time that he wishes so 
perhaps it is an idea which although worthy of some considera-
tion, may not really solve the problem at all. 
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HUN F J ISCLL: 

If the Honourable Member would give way. Surely he has got • 
it all wrong. What I was suggesting is an option to purchase 
at the option of the tenant there. In other words, if the 
landlord says "I want it for myself", he has to pay whatever 
it is by way of compensation. The.tenant could then turn . 
back and say: "No, I want to buy it". Then he pays the 
market value and that enables the landlord to get 'money to 
find himself some other premises at market value. 

HON E K FELTHERSTONE: 

I am thankful for that clarification. That puts a very 
different light on the idea and I think that it is worthy of 
consideration. The question of the Rent Tribunal has been 
cleared I think by my Friend the Attorney General. The 
Honourable Er Isola mentioned why did we change from 1954 
back to 1945. I think, as Mr Perez mentioned in his 
intervention, the main reason why he had originally 
considered 1954 was that it should be a 30-year period, and 
we changed back partly because we do not want to give the 
impression to would-be developers that a 30-year period is 
going tc be limits on them and partly-because it would 
create a certain difficulty insofar that there are a number 
of Government dwellings built during the 1945/54 period 
which would give a little bit of a contrast in the suggested 
rents. In actual fact the number of houses which are 
affected between the period 1945 and 1954 in the private 
sector is just over 190 so it does not make a very great 
difference to the general housing stock. 

HOP J BOSSLNO: 

He is saying that it does not matter because it is only 190 
between 1945 and 1954. Well, how many are there between 
1940 and 1945. 

HON 11 K FEATHERSTONE: 

I would think none, sir. 

HON J. BOSSANO: 

Then why bring in 1945, as a red herring? 

HON M K FEATHERSTONE: 

Well, if you are going to make a date at which houses started 
to be built, then the date would be 1945 rather than 1940. 
It only shifts it up to a more reasonable point. The point 
that the Honourable hr Isola made about the landlord would be 
responsible for the electrical fixtures, perhaps an amendment 
may come in which changes the word "fixture" to the word 
"installation". He should be responsible for. the electrical 
installation. It might be construed as the Honourable 
Member has said that fixtures include certain other things, 
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though I wouldn't think an electric light bulb would be 
classified as a fixture. As the Honourable Mr Perez 
clarified, and I would reiterate, the intention is that all 
the clauses of the Bill should be considered as coming into 
force as from the date the Bill comes into force. This, of 
course, means that there would be the retrospection where 
anybody during the period of moratorium had for some over—
sight, perhaps, not fully understand the situation that Was 
appertaining at the time. The Sinking Fund, of course, in 
the same way would start from rents recoverable paid after 
the-date of the Bill, not from back to 1945, this would he 
absolutely absurd. Clause.3. What is family? Well, I think 
we will bring in an amendment to actually state what is family. 
This, of course, is one of the things that the legal gentlemen 
love. They want to be absolutely' sure' that your second cousin 
twice removed is part of family and your third cousin three 
times removed is not part of the family. However, we cannot 
accept.the suggestion lhat-the qualifying period of residence 
should be reduced to 6 months. This actually came up in the 
Select Committee and it was considered at the time if you had 
a tenant who unfortunately was rather on his last legs, you 
did not want Somebody just moving in at the last minute and 
getting the benefit of being able to take over the tenancy, 
it should be somebody who bona fide had lived with that person 
for a reasonable period of time. We had thought of a longer 
period but eventually we settled on 18 months. I would refer 
back to the question of the change that the Government made 
from the Select Committee Report that.business premises where 
they are required by the landlord for his own use should not 
be simply the offer of alternative premises but compensation 
would be another possibility, and I would remind the Honourable 
Leader of the Opposition that in his intervention at the last 
meeting of the House on the Select Committee Report, he made 
the comment that if one said that it had to be alternative 
premises and nothing else, with the dearth of alternative 
premises which does occur in Gibraltar at certain times, this 
is almost tantamount to saying to somebody: "Here you have a 
tanancy on a permanent basis courtesy of the House of Assembly". 
Perhaps, he might consider that the suggestion of compensation 
in lieu is not so difficult to accept after all. A very last 
point. I would agree with the Honourable Leader of the 
Opposition that the time given to the Opposition for considering 
this Bill was the minimum permitted by the Standing Orders. I 
don't think we are asking to rubber stamp it, they have had a 
very.good day today in discussing it. It seems that they have 
done their homework, they have read the Bill pretty well, but I 
Would suggest to the Honourable Leader of the Opposition, I 
think that he is a Member of the Committee on the Standing 
Orders, that if he feels the period allowed by the Standing 
Orders is not sufficient, he should suggest that this should 
be increased to perhaps 10 days, 15 days, or what have you. 
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However, the amendments have been circulated, there will be a 
period of time before we actually take the Committee Stage 
during which they will be able to study the amendments, and 
obviously it will give them time if they have any specific 
amendments of their own to put them through. With that, Sir, 
I would therefore commend the Bill to the House. I hope the 
Opposition which has varied opinions amongst themselves, do 
not completely follow the suggestion of the HonoUrable Major 
Peliza by voting against. I think they might be more elegant 
if they cannot agree with the Bill itself, although it does 
appear they do. agree in many ways with much of the Bill, 
perhaps they might like to abstain. 

Mr Speaker then put the question and on a vote being taken the 
following Honourable Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R C Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon B Traynor. 

The following Honourable Members voted against: 

The Hon J Bossano 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano . 
The Hon W T Scott 

The following Hon Member was absent from the Chamber: 

The Hon A J Haynes 

The Bill was read a second time. 

HON H K FEATHERSTONE: 

Sir, I beg to move that the Committee Stage and Third Reading 
be taken at a later part of the proceedings, not today. 
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THE WIRELESS TELEGRAPHY (AMENDMENT) ORDINANCE, 1983 

HON H J ZAMMITT: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Wireless Telegraphy Ordinance (Chapter 162) be read 
a first time. 

Mr Speaker then put the questioh Which was reiolVed in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON H J ZAMMITT: 

Sir, I have the honour to move that the Bill be now read a 
second time. Mr Speaker, Sir, the measure before the HOuse 
intends to amend the Wireless Telegraphy Ordinance to the 
extent of strengthening the existing provisions relating to 
the licensing of television receivers. It is unfortunate that 
quite a number of persons who have obtained licences for 
previous years haVe not subsequently renewed them. It is also 
even more unfortunate that some persons have not taken out a 
licence at all. These persons are using illegally a service 
provided at great public expense and in a manner of speaking 
are defrauding their fellow citizens who have obtained their 
licences. The present provisions are such that in order to 
proceed legally against anyone for using an unlicensed set, it 
is necessary to prove possession of the set by the individual. 
This is only possible by visiting the premises in which the 
set is kept and actually, having sight of it or, alternatively, 
having the individual concerned admitting the fact that an 
unlicensed set is in his or her premises. There are provisions 
for seeking the issue of search warrants to enter premises in 
order to ascertain whether an unlicensed set is kept therein. 
However, the Attorney—General advises that the use of these 
provisions for financial reasons ie to see whether the licence 
fee has been paid or not, would be unconstitutional. Certain 
measures are therefore necessary in order to ensure (a) that 
these persons who have obtained a licence do so in succeeding 
years, (b) that those who purchase a television set for the 
first time obtain the required licence, and (c) that those who 
already have a set and which has never been licenced take out 
the pertinent licence. The proposed amendments provide under 
Clause 2 that anyone who had obtained a licence shall continue 
to Ve liable to have a licence until such time as he satisfies 
the Wireless Officer that he no longer has the set to which the 
licence refers. These provisions will cater for those under 
(a). In order to ensure that those who purchase a set for the 
first time obtain the necessary licence, it is proposed under 
Clause 3 that licence dealers should submit monthly returns of 
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sets sold. This will be in addition to the existing require-
ment of keeping a wireless record book wherein should be 
recorded all sales made. The present provisions which require 
dealers to view a licence when effecting a sale, will thus be 
done away with. This is in response to their representations 
that the responsibility to ensure that a licence is obtained 
must rest with the Government and not with them. Such a require-
ment will also tend to favour the unscrupulous traders as 
against the honest ones. It is proposed to provide, under 
Clause 4, for persons who have held licences on or after the 
1st October, 1980, and do not hold a licence when the Bill 
becomes operative and who have not notified the Wireless 
Officer of the disposal of their sets,• to be made liable to 
continue to pay the licence fee unless within 3 months they 
satisfy the Wireless Officer that before the coming into force 
of the Ordinance the set had been disposed of. In order to 
strengthen these provisions it is proposed to carry out visits 
to premises where it is suspected that an unlicensed set is 
being kept. These premises come under two categories. Those 
in respect of which licence has been obtained before the 1st 
October, 1980, and therefore not caught by the proposals in 
Clause 4, 'and those for which licences have never been obtained 
and there is suspicion that an unlicensed set is being kept 
therein, that is to say, by the presence of an aerial cable 
entering the premises. Although the person carrying out these 
visits will not have.  the power of entry into the premises, it 
is hoped that those that will be visited and others who hear 
of these visits will obtain their licences should they ,have an 
unlicensed set. Mr Speaker, the proposed amendments to the 
Wireless Telegraphy Ordinance before the House and the follow-
up which the Government proposes to take will, it is hoped, 
go a long way towards achieving the aim that everyone who 
possesses a television set obtains a licence therefore. At the 
end cf the day, however, in the democratic society in which we 
are fortunate enough to live in, it is up to the individual's 
honesty which will determine whether or not that aim will be 
achieved. Mr Speaker, I would also like to mention at this 
very moment there is evidence to suspect that we have collected 
television licences for some two thousand sets so it would not 
be an unimaginative figure to feel that between 2,500 and 3,000 
unlicensed sets are in Gibraltar. Mr Speaker, I commend the 
measure to the House. 

MR SPEAKER: 

Does any Honourable Member wish to speak on the general 
principles and merits of the Bill? 
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HON MAJOR g J PELIZA: 

Mr Speaker, I think this is a sensible Bill and perhaps one 
that the Government might have presented a long time ago and 
perhaps recover a.lot of revenue from it. We have our own 
television station, our own wireless station which have to be 
paid for. They do provide a social service which I think 
Gibraltar as a whole'benefits'from and enjoys:and apart from 
other matters that of course we don't agree with, but we are 
not talking about that now, in no way what I am saying now 
should in any way be construed as what might be said when the 
Motion that my Honourable Friend has got here later on a 
different aspect of GBC, but I think that they do perform an 
important social service in Gibraltar which every family and 
every individual who has a television set or a radio set is 
enjoying and it is only fair that this should be paid for by 
the people who are actually enjoying the service and not 
highly subsidised to the extent that it is today. In fact, if 
all licence fees were collected perhaps the subsidy would be 
reduced. May I say, too, that I am glad that the Government 
took note of the points that were made when this was first 
raised of how the dealers were going to deal with the control 
of sales of television sets. The suggestion was that dealers 
should collect the licence fees and that we knew was going to 
be a very difficult and almost an impossible task and an unfair 
task for those who carry out the thing religiously. What is 
being asked to be done now was done before by all the 
responsible dealersin Gibraltar without any sanctions of the 
law at all. It .was done very well by those, of course, who 
took note of the importance of carrying it out'. Unfortunately, 
the less responsible dealers were not doing that'and it is 
perhaps because of that situation that we find that so many sets 
are not paying licences now. From the point of view of the 
dealers in Gibraltar, the responsible dealers, I think I say 
that this is welcomed, this change of mind of the Government 
is welcomed, it is not an impossible task. What I would like 
to make sure is so that we do not go back to square one, that 
somehow this is enforced because if it is not enforced then we 
will come back to the old situation whereby the responsible 
dealers will carry on sending returns but others will not and 
after a little while everyone will give up, I think it is 
important, in my view, that now that the law has been passed 
and the whole thing has been regularised, that it should be 
enforced and my party welcomes the Bill. 

HON P J ISOLA: 

I do not quite see how this particular Bill is going to remedy 
the very unsatisfactory situation that has been revealed by the 
Minister of only 2,500 people holding licenses for television 
when there must be a good 8 or 9 thousand homes, I don't know 

90. 



how many homes there are in Gibraltar, the assumption that 
one must make is that there is at least one television set in 
every home in Gibraltar so, therefore, if you do simple • • 

mathematics, .therecould be as many as 5,000 people not paying 
licenses and therefore there seems to be no merit in Clause 
45 saying that nothing in this section shall be construed to 
impose on any person retrospedtively any liability to pay a • 
licence fee. I would have thought that if the date is the 
1st October; 1980, anybody who has held something from then 
has to go on paying, it seems to me sense that if it is ;' 
discovered that anybody has got a television set now and has 
not been paying from the 1st October 1980 should be made to 
pay from the 1st October, 1980, unless he can show he did not 
have a television licence around that date otherwise all that 
is happening is that the people who were paying on the 1st 
October, 1980, or at least paying until that date, will have 
to continue to pay and those who have never held a licence or 
have not done so before that date will only have to start 
paying as from now or when they are caught, so if one wants to 
really make a drive on this, I would have thought that the 
sensible way to do it is in fact to make it retrospective under 
that section so that anybody who has held a television license 
or rather who has held a television set:or shows from the 1st 
October, 1980, pays his license fee. Otherwise all that is 
happening, surely, is that those who held a license on the 1st. 
October, 1980, pay and those who have not held one on the 1st 
October, 1980, and not even before or after but who have held 
a television or have a television today do not pay. That seems 
to me to be unfair and therefore I would have thought that it 
should be made retrospective for everybody from the 1st 
October, 1980, and that may perhaps help to reduce the subsidy 
that GBC get in which everybody participates equitably. 

HON ATTORNEY—GENERAL: 

Can I simply clarify that this is only .a limited way of 
reducing the deficit, as it were. I think what would be the 
most effective way, no doubt, would be to go into homes. It 
is a controversial view but I do think it is unconstitutional 
I think there certainly is a risk of it being unconstitutional. 
My personal view is that more than that it is not the right 
type of remedy for the nature of the problem, I think going 
into homes is a serious matter. If I can just deal with the 
point which the Honourable Leader of the Opposition made. We 
cannot have retrospective charging penalties for monetary 
charges as I am sure he is aware that under the Constitution 
one may not impose a charge retrospectively and of course that 
offends general principles of charging anyway. 
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HON P J ISOLA: 

What.I am. suggesting is that the same principle that is applied 
in this Ordinance should be applied to people who do not have 
licenses but have had television sets and puts the burden on 
them to show they did not have it on the 1st October, 1980. 

HON ATTORNEY—GENERAL: 

I was coming to that but the problem there is that whereas the 
person happens to have had, and admittedly it is incidental, 
but if a person happens to'have had a license since a certain 
date such as 1980, then we know that at some time he has held 
a licence and we can therefore use that to invoke from the 
commencement of this Bill a liability'unt41 such time as Kr 
proves that he has no longer got a set. . What we cannot do, of 
course, after the event is establish that back in 1980 or 
1981, a man happened to hiVe had -Ti television set. .The nearest.  
we can get to that is by being able to establish whether he had 
a license. But you will never be able to prove that 3 years • 
ago somebody .had a television set, you may prove it but you 
would be lucky. 

HON P J ISOLA: 

What I am suggesting is that as there are 5,000 odd people all of 
whom have television sets and don't have' licenses, if one finds 
somebody who has a set today, the burden should be on him to 
show that he did not have it in 1980, that is what I am saying, 
and we should be able to claim the license fee back because if 
he has got the televisiOn set he has always been liable for 
that license fee the only thing is he has not paid, so put the 
burden on him to prove that he didn't have a television set in 
1980 and not put the burden on us to prove that he did have it 
because if he has got it now then under the legislation he 
was liable to pay a licence fee on that from the year one, so 
let him prove he didn't have it in 1980, otherwise he has got 
to pay. 

HON ATTORNEY—GENERAL: 

With respect, I don't think that is a desirable or practical 
way of dealing with the problems. It is one thing to say 
that we know he had a licence, then as from the commencement 
of this Bill we can invoke that fact as a basis for charging 
him, unless he can show that he has got rid of the set, but I 
don't really think we can say: "Once we know you have got a. 
set we can assume, until you proVe otherwise, that you have 
always had a set", I don't think that that is an approach we 
can use, I think that is an approach which at first sight I 
feel cornea very close to being retrospective in effect 
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anyway, but in any event I don't think we can do that as a 
matter of principle. 

MR SPEAKER: 

Are there any other contributors?' Then I will call on the 
mover to reply. 

HON H J ZAMMITT: 

Mr Speaker, I would just like to clarify one or two points. 
First the Honourable and Gallant Major Peliza. The queStion 
of the burden on the dealer to collect the licence has been 
done away with because quite honestly very few dealers were 
complying with that legislation which was very cumbersome 
and was done away with. The other point I think I would like 
to clarify is the question of October 1980. Mr Speaker, when 
I had given the figures of how many people had paid television 
licences I saki that so far this year 2,000 had paid. 'We must 
recall that the licence expires on the 30 September and we are 
coming out with press and television adverts reminding people 
so there is a trickle coming through but there is one very 
important fact that Members I think have omitted to see. 
The facts are, Mr Speaker, that is receiving licence covers any 
number of television sets within a household. What has 
happened in the past is that on families moving out they have 
taken their televisions away with them and they might honestly 
well'be under the belief because they have been covered for so 
many years, that their father's licence or their father-in- • 
law's licence is still covering them wherever they have now 
moved to. Am I making my point? Therefore what we are trying,  
to do now, Mr Speaker is to say, -right, there has been a 
number of movements certainly since 1975, there has been a lot 
of people moving around, we do know we-have about 7,000 or 
9,000 houses in Gibraltar and I think it is fair to say one can 
estimate that every single house invariably has a receiver. 
What we are saying is, if we can establish from 1980 onwards, 
from then on very few people are going to get away because we 
can then keep .records exactly of who purchased a television 
set, we would know and we would know equally.by the register 
to what household it is going and we could well find that a 
person could buy a television into a dwelling that is already 
licenced by another set so 1980 has been brought up purely with 
that in mind, Mr Speaker. The other thing of course is that 
although I said that a TV receiving licence covers any number 
of television sets within the flat or household, it also.!' 
accepts the responsibility for a portable television, your own 
domestic licence covers that and as Members know we no. longer 
have a wireless licence or a radio licence but a television 
transmission receiver covers this. I hope, Mr Speaker, I.have 
been able to clarify that point that we do feel that there must 
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be an enormous number of people getting away with it. We 
don't think the majority arc defrauding, what we do feel is 
people could be under the misconception that their father-in-
law's licence when they used to live somewhere else still 
covers them and this is a point I would like to make and, 
equally, Mr Speaker, and finally, I would like to point out 
to the Honourable and Gallant Major' 'Peliza that Government 
has approved a further'person.to be'eMploycd particularly.for 
this and the records will be kept at the Post Office so I 
think we will be keeping tabs from now on. Thank you, Sir. 

Mr Speaker then put the question which -wag resolved in the 
affirmative and the Bill was read a second time. 

The Mon the Minister for Tourism moved that the Committee 
Stage and Third Reading of the Bill be taken at a later stage 
in the Meeting. 

• 
This was agreed to. 

The. House recessed at 7.30 pm. 

THURSDAY THE 8TH DECEMBER 1983 

The House resumed at 10.40 am. 

THE IMMIGRATION CONTROL (AMENDMENT) (N0.2)ORDINANCE.' 1983 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that a Bill for an.  Ordinance to 
further amend the Immigration Control Ordinance (Chapter 74) 
to be read a first time. 

SECOND READING 

HON ATTORNEY-GENERAL: 

Sir, I now have the'honour to move that the Bill be now read 
a second time. Mr Speaker, Members of the House will recall 
that at the last meeting of the House, in October, that 
attention was drawn to the fact that following the introduction 
of the British Nationality Act 1981, new provisions for 
naturalisation were substituted for the ones which had prevailed 
since 1948 under the British Nationality Act of that year. The 
point was made and was taken by this side of the House, that 
because of the way in which the new provisions were expressed 
it wp$ not longer possible for people who formerly could have 
applied for naturalisation to achieve it, simply because one 
of the.  requirements for being eligible for naturalisation now 
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is that you must be able to say that you have been in 
Gibraltar free from any restriction as to immigration control 
for a certain time. And whereas formerly that was not one of 
the criteria for being able to apply for naturalisation, the 
problem is that there are some people who would have been 
eligible to be naturalised, who because of the way the 
Immigration Control Ordinance is at present worded, cannot get 
past that absolute requirement that one must be free of 
restrictions on immigration. A concern was expressed at this 
and that the Government undertook at the last meeting of the 
House•to look into the problem and to see what steps could be 
taken to deal with it, and the first purpose of this Bill is 
to tackle that question. Clause 2 of the Bill is directed 
towards that end and basically and simply what that Clause says 
is that the Governor in Council will be given a discretion, 
=lit will be a discretion, it will be an absolute discretion 
because nobody is entitled as of right to naturalisation, it is 
always discretionary, but the Governor in Council will be given 
a discretion to entertain applications from people who are of 
full age and capacity, who have been in Gibraltar for a certain 
qualifying period of time which corresponds with the qualifying 
periods of time set out in Schedule 1 to the British Nationality 
Act 1981, and the•discretion will be to 64 that those people 
for the last part*of the qualifying time shall be free from 
immigration control so that once the whole of the period is up 
then the people concerned are free to go ahead and apply to be 
naturalised, provided of course they meet all the other 
requirements for naturalisation, such as character, knowledge 
of language and the various other requirements set out in 
schedule 1 to the British Nationality Act of 1981. It is an 
enabling provision but I stress again that in no way does it 
leave a person or enable a person to reach a position where he 
is entitled as of right to naturalisation. That is always a 
matter for consideration by the Government, and it is always a 
matter of discretion. That is the:•object of this provision. 
Members will appreciate, Mr Speaker, that we have looked at 
this matter as a matter of some urgency and there are two points 
which I would like to raise in Committee on the matter. One is 
this, that the provisions as drafted in Clause 2, I believe, be 
satisfactoxy for future applicants but we are in a situation.  
now where a certain amount of time has passed since the 1981" 
Act came into force, in fact it came into force at the 
beginning of this year so if this provision is passed by the 
House there will be people who may already be able to apply 
for naturalisation and so it is thought desirable, and I will 
be moving in Committee, that there should be an amending: 
provision made to deal hith transitional cases, applying the 
same principle but enabling us to say "You do not have to wait 
another 5 years or another 3 years, as the case may be, you 
may apply now and we will consider whether or not we will 
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treat you as free from immigration control". The other 
aspect of this, Mr Speaker, is that since the Bill was 
prepared and published, the section of the immigration 
control which is concerned with this sort of matter has drawn 
attention to the possibility of needing to slightly expand 

new Clause 2, anyway, to cover a class of people who since 
1973, I think, had rights and I will be making proposals on 
that in.Committee. Mr Speaker, the•next part of the Bill 
which is Clause 3, I talk about part& the Bill, but it is 
really a short Bill. The next part of the Bill is concerned 
with the problem which has been discussed in this House 
earlier this year, and it has been regarded as a matter of some 
urgency by this House, of persons who come into Gibraltar, who 
come in very temporarily on daily visits, cross the border, 
come into Gibraltar and either work as employees or possibly 
even in some cases carry out work on their own as independent 
contractors, ns it were, but they don't comply either with the 
trade licensing legislation or, and I think this is really 
where the nub of the problem is, or with the Control of 
Employment Ordinance. This Clause, Clause 3, is intended to 
make better provision to be able to control that situation 
because it is of the essence f the problem that it is a very 
temporary one. Temporary in the sense that the person comes • 
and goes and of course certainly under the Control orEmploy- -
ment Ordinance, and I think also under the Trade Licensing 
legislation, it takes time to go through the process of 
prosecuting such a person in the courts and you cannot arrest 

• them and detain them and these people, characteristically, 
come and even if they are detected they have gone and there is 
no real remedy. The purpose of this provision is to say that 
when you come into Gibraltar on an entry permit or a permit of 
residence, if you worked here either in contravention of the 
Trade Licensing Ordinance, or in contravention of the Control 
of Employment Ordinance, your entry permit will cease to have 
effect. That is what the consequence will be if you come and 
brdach either of those laws. The law already says that the 
fact that you get a permit does not give you any entitlement 
to work here but this goes further and says that if you do 
come in and work, your permit will automatically cease to have 
effect. I think it was explained in the last House but the 
point of that is that it is much easier to control matters by 
these means than have to go through the trouble and the time 
of going to the courts. It will not of course mean that every 
case will be detected and it will not make it easier to detect 
becziuse as I understand the position, a lot of these people 
who are breaching the law are doing so covertly in the sense 
that they come to somebody's priyate tome, install something 
and they are gone, and that sort of thing is not easy to 
detect. I would not like to represent this amendment as being 
a cure all, as it were, for the problem but it will make it, 
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4 
I think, easier to enforce in those cases where it is detected. 
There will still be a need for vigilance on the part of the 
various law enforcement agencies.. The last of the major 
purposes of this Bill is in Clause 5 and it is simply in 
consequence of Greece's accession to the European Community 
to include Greek nationals in the list of persons to whom 
Part 9 of the Immigration Control Ordinance applies, and 
Part 9 is that part under which Community Nationals can come 
into Gibraltar. And; finally, there is a very small amendment 
contained in Clause 4, which involves the repeal of Section 
26A of the Immigration Control Ordinance. This is 
consequential on the British Nationality Act, 1981. The 
explanatory note is slightly misleauing, the real point is • 
that it is no longer necessary to have this provision in view.  
of the provisions of the 1981 Act. Sir, I commend the. Bill 
to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON MAJOR R J PELIZA: 

Mr Speaker, I am glad that the Attorney General has included 
in the amendment Section 3, which is an amendment to Section 11, 
but I didn't quite understand what he was saying and rperhaps 
he can explain it clearer, to me, anyway. He was referring to 
the valid entry permit and how this could be•withdrawn if it 
was detected that the individual using that permit was carrying 
out what might amount to illegal activities in Gibraltar. The 
fact that it has been included here is a good sign, it shows 
that the Government is interested in stopping this kind of 
activity, particularly as it does affect, I think, 
considerably, employment in Gibraltar and trade in Gibraltar, 
which obviously the Government must protect. What I do not 
understand is that obviously an individual who comes in with 
his passport and has no valid entry permit would be able to 
carry Imt doing his activities. What is meant by a valid entry 
permit? Perhaps the Attorney-General could explain that and 
also let us suppose that action is taken •and the person 
concerned is disallowed to enter Gibraltar for the reasons 
stated, has the individual any right of appealing to say 
"Look, what you are saying about me is not true", what is the 
position then? 

HON W T SCOTT: 

14.r Speaker, I would like to ask the Honourable.and Learned.  
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Attorney-General in that part of the Bill in Clause 5 which 
deals with Greece. In the explanatory memorandum it is said 
that in consequence of the accession of Greece, Greek nationals 
are given the right to obtain residents permits, and I am 
wondering whether the Greek nationals acquire this right on 
the accession of Greece within the European Community or after 
the period of transition. I say that quite openly looking 
towards'a situation when Spain - joins the EEC and Spanish 
nationals will acquire the right to obtain residents permits 
on'the accession cf Spain to the EEC and not past the 
transition period. 

HON P J ISOLA: 

I think the point raised by my Honourable Friend Mr Scott is 
extremely relevant because I think that by putting Greece in 
Part 9 of the Immigration Control Ordinance, one is allowing 
Greek nationals to come to Gibraltar and be free from 
employment permits under the Immigration.Control and as I 
understand it, Greece has a transition period of 7 years and 
therefore, as I see it it should not really go in because the 
situation will arise obviously when Spain comes in and it will 
be pointed out to us that Spain should also come into the 
Schedule. Again, Mr Speaker, we have hardly had any notice • 
on this,we have not been able to actually compare this with 
the Immigration Control Ordinance and I think.this is something 
that we would like clarification on. With regard to Section 2, 
Mr Speaker, the question of exempting people from immigration 
control in the circumstances specified in Section 2, as I see 
it, and I am not sure whether I am reading the right section, 
Section 5 says: "Subject to the provisions of Section 4, no 
non-Gibraltarian shall enter or remain in Gibraltar unless he 
is in possession of a valid entry permit, a valid permit of 
residence or a valid certificate". If you take away the 
restriction, if the Governor-in-Council takes away that 
restriction, there is no provision here under which it can be 
re imposed, as I see it. Are we in a position that we are 
going to now produce a new kind of resident in Gibraltar, one 
who has the requirement of having a residents permit taken 
away because he is going to apply for naturalisation so that 
he can get it, but if he does not get it, he stays free from 
control. That is what I would like to know and, secondly, 
this is, an important amendment, do I understand from this that 
the Governor-in-Council is only going to exempt people from this 
provision in order to enable them to apply or is the Governor-
in-Council going to make a judgement as to whether that person 
is a fit and proper person to become a British Dependent 
Territories Citizen, because if that is the case then, of • 
course, the Governor-in-Council is taking over the functions 
of the British Nationality Act 1981, and I would much rather 
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see a provision under which people who wish to apply for 
British Dependent Territories Citizenship should be free from 
Immigration Control under Section 4(1) once the Governor-in- 
Council is satisfied that they are entitled to apply by way of 
the residen'ee they have had in Gibraltar. and so forth, and 
then make i provision under which immigration control can be • 
re-imposed on them if their application does not meet with 
success. I think this is something that certainly we•would 
•like to get clarification of because it is of some importance, 
I think, that the applications for British Nationality should 
be dealt with in accordance with the British Nationality Act, 
1981, and not be a matter for decisions in Gibraltar although 
Gibraltar, obviously, must take some part in it, and there 
should be provision under which the Immigration Control is re-
introduced if the application is unsuccessful. That is one. 
The other one, Mr Speaker, Section 3, the amendment to Section 
11, I can only repeat what I said,what I said in the Control 
of Employment Ordinance that all this Section intends to do 
is, in fact, make it more difficult for those who have been 
here for some time to stay and does absolutely nothing, really, 
in respect of the great number of Spaniards who are even today 
coming in, working in Gibraltar, working in households, working 
in lots of other places, which is not covered by either the 
Trade Licensing Ordinance or by the Control of Employment 
Ordinance, and what I would like more attention to be given by 
the Government is that instead of making it easier for the 
enforcement agencies to chase or run after what is a 
comparative minority in Gibraltar, they should be looking as 
to how they can collar and stop what is quite a large number 
of people that are coming into Gibraltar and doing work on 
their own in houses and all over the place in respect of which 
the Government has absolutely made no provision in the law. 
And then, of course, as I have said already on the question of 
Greece we would certainly like to have a very clear exposition 
on this before we vote to include Greece to the Schedule. 

HON CHIEF MINISTER: 

Mr Speaker, some of the points that have been raised have been 
those that have been considered by the Government and I shall 
give my understanding of what we have agreed on the Bill to 
be confirmed from the purely legal point of view by the 
Attorney-General. In the first place, the question of 
naturalisation. By virtue of the fact that the British 
Nationality Act, 1981, applies to Gibraltar and particularly 
the condition for naturalisation as a British Dependent 
Territories Citizen are exactly the same'as the conditioh for 
naturalisation in the United Kingdom,  as Members are aware', 
in the United Kingdom, once you have lived there for four.  • 
years on a permit, whatever your nationality you are free'rrom 
Immigration Control and it is based on that, no doubt, and not 
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taking into account the requirements of other territories, 
certainly not Gibraltar, that the requirements under the 
schedule to the British Nationality Act under Section 18(1), 
the First Schedule, the provisions are that the requirements 
referred to in paragraph 1A, that is to say, subject to 
paragraph 6 the requirements for naturalisation as a British 
Dependent Territories Citizen under Section 18(1) are in the 
case of any person who applies for it, the requirements speci-
fied in the other sub-paragraph which is the same. There it 
says, "that he was in the relevant territory at the beginning 
of the period of five years ending with the date of the 
application and that the number of days in which.he was absent 
from that territory, that period does not exceed 450, that he 
was not at any time in the period of.twelve months so ending . 
subject under the Immigration Laws to any restrictions on the 
period of which he might remain in that territory". That does 
not apply to any alien in.Gibraltar. Every alien in Gibraltar 
who wants to be naturalised is subject to a residence permit.•  
Except in the case of the spouse of a British Dependent 
Territories Subject who has by virtue of the nationality of 
the British spouse or the spouse of a British Subject, by 
virtue of the nationality of the spouse has a subsidiary • 
permit of permanent residence and those have not got immigration 
control and those are the only ones till the Act was enacted • 
that have been able to be given British naturalisation. But 
there are quite a number d' people who have all the qualifica-
tions either under the old law or under the new law for it to 
be considered by the people who are considering it now but 
cannot do so because they cannot be said to be free from 
immigration in the last, year before the application. What the 
amendment proposes, as I understand it, is that once all the 
procedures have gone through and an application is favourably 
going to be entertained in the usual way without interference 
by the Governor-in-Council or anything like that, then the 
Governor-in-Council will give an exemption in order that a 
person who has otherwise qualified can qualify under this 
provision, I hope that is clear. As I understand it, until all 
these normal procedures carried out as they are now to recommend 
a naturalisation, there will be no question of exempting anybody, 
no question of exempting people in advance because they are 
going to apply. They will apply and if they are going to be 
recommended then the Governor-in-Council will decide that that 
person shall be deemed to have been one year without immigra-
tion control. I think it is the best way of overcoming the 
proVisions of an Act of Parliament in England which is really 
binding on us and I think, if I may say so, that it is rather 
an ingenuous way that the Attorney-General has f'nind for that 
Which I think satisfies that requirement and therefore I think 
is vary necessary and I think this corresponds to representations 
made Iv Honourable Members opposite, particularly the Leader of 
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the Opposition, about the stumbling block to naturalisation. 
But one thing is certain, that now the provisions for 
satisfying the naturalisation except for that one which will 
be especially exempt, will be the provisions that are provided 
in the law now and not in the law before. This is all linked 
up to the theme of the British Nationality Act of connection 
with a particular territory and that is why there is a 
provision which there wasn't before and that he was in the 
place not absent for a period exceeding 450 days. So, really, 
the permanence is a little more defined. In that respect there 
is no intention of the executive or the Governor—in—Council 
assuming merits of cases other than the Governor in his 
discretion either recommends or now he has the power to give 
himself on the basis of instructions received. It will only 
be a matter of decision by Gibraltar Council or the fact that 
a person who has otherwise qualified will then be deemed to 
have been exempt from the Immigration Laws for that year in 
order to qualify to get his nationality so that the thingWill 
be exactly the same. With regard to Greece, my understanding 
of this, it will be confirmed by the Attorney—General is t hat 
that is subject to whatever transitional period applies to the 
United Kingdom and to other places. We cannot give more rights 
to people who become a Member of the EEC that is acquired under 
the Treaty of Accession and if, in fact, there is a transitional 
period of seven years to apply to labour from Greece into other 
EEC territories, the same will apply to Gibraltar. Therefore 
the fear that that might be translated into the fact that if 
there was a transitional period if and when Spain were to *join 
the Common Market they would have straight away permission to 
come ,here, I don't think exists because this is only subject to 
the conditions under which Greece has joined and the 
transitional provisions which apply to other Member States will 
apply to us so if there is a transition of seven years whereby 
Greek nationals cannot settle in any EEC•country the same applies 
to Gibraltar, that is my understanding. With regard to the 
other question of permits, only one point that I would like to 
answer, again subject to anything the Attorney—General may say, 
my understanding of the situation is that with regard to 
permits of entry to which the Honourable and Gallant Member 
referred, other than those who have a permit given by the Police, 
the actual stamp and the number of days that is set against 
the stamp when you enter Gibraltar is virtually the period for 
the permit of residence that you have. 

HON J BOSSANO: 

If the Hon Member will give way. I wonder if the Honourable 
Member is in a position to say, in respect of things like the 
transitional period, would that apply to people moving after 
or also to people who have been settled in an EEC country 
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already? I think we arc probably different in our immigration 
control law in that irrespective of how long non—EEC nationals 
are in Gibraltar they never acquire a right to permanent 
residence, they always have annually renewable residence 
permits, whilst I think the normal practice in UK and in the 
rest of Western Europe is that after a period of years, I think 
it is something like five years in UK,'thenirrespective of.  
whether you arc in the EEC or not you can apply. Would, for 
example, Greek nationals who have been here for a number of 
yen's, I personally know of a number of Greek workers who are 
here on annually renewable permits but who have been here for 
the last ten years:i would they be subjected to something like 
the transitional period or would they by virtue of their 
previous residence in Gibraltar be able to be treated on the 
same footing as others straight away, does the Honourable 
Member have any idea? 

HON CHIEF MINISTER: 

My understanding of the situation is that until the transition 
period applies they will be subject to the same permits that 
they are subject to now and that after that they will be so 
released by virtue of the Treaty that they will not need a 
yearly permit, they will need whatever five yearly permit is • 
given to anybody who has settled for more than six months and 
so on, so that they do not acquire any more rights by the fact 
that they are here than if they camealresh'though,they have - 
perhaps a bigger moral right to be continued to be given the 
permit of residence like even some Spaniards who have permits 
of residence to live here now, that is done on the merits of 
the individual cases. 

HON ATTORNEY—GENERAL: 

As the Honourable Chief Minister has already confirmed, in 
relation to. Greece the intention is and the Bill if passed by 
the House after Committee will give effect to the intention, 
the intention is that the Creek nationals should not acquire 
the same rights as other community nationals except after any 
transitional period has expired. 

HON P J ISOLA: 

If that is the intention, that is not what the legislation will 
say because it is clear to me, under the Control of Employment 
Ordinance, that anybody to whom Part 9 applies, ie Greek 

I nationals, is free of Control of Employment Control under our 
law, whatever the transitional provisions may say, and there—
fore we are certainly not prepared to accept that rather 
substantial amendment because we are creating a precedence for 
when Spain comes in and we do not see why we should. 
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HON ATTORNEY-GENERAL: 

I really think, Mr Speaker, we are at one on principle and 
the implementation of that principle is a matter which will 
be met at the appropriate stage in the House. I don't think 
there is any dispute on principle, nothing is going to happen 
in advance of the proper expiry of the transitional period. 

HON P J ISOLA: 

Are we going to have an amendment to this in Committee Stage, 
that is what I would like to know. 

HON ATTORNEY-GENERAL: 

We are going to make sure that the Bill which the House is 
asked to pass in Committee and in the Third Reading will not 
give any Greek National any right as a Community national 
until the transitional period has finished. That is the 
intention of the Bill, on the question, Mr Speaker, of Clause 
3 of the Bill, dealing with the cancellation of permits, the 
intention is to invoke a more convenient administrative 
procedure. I didn't in any sense mean to imply that Gibraltar 
would waive its traditional reliance on the rule of law in this 
respect. It doesn't mean that the whole thing is arbitary, 
all I am saying is that the procedure that is being adopted is 
a more convenient one administrively. Gibraltar gives rights 
of appeal to people who had their permits taken away front them,' 
they are entitled to appeal and nothing in this proposal 
derogates from that. From a practical point of view, because 
it is worth stressing in the circumstances of this particular 
case, from a practical point of•view it doesn't mean that 
people cannot be required to leave because the fact that you 
have a right of appeal does not mean you are entitled to stay 
in Gibraltar pending the outcome of the appeal but your legal 
rights are there, even so. It is not in any sense an arbitrary 
matter but the convenience of it is that it gives the Principal 
Immigration Officer certain powers. If the executive is correct 
in assessing the situation then the Principal Immigration 
Officer has certain powers which are more convenient and are 
quicker than having to go to court on the more specific and 
more limited procedure of prosecution. The point about paving 
the way to naturalisation of a person by enabling him to 
achieve the situation where he is free of immigration 
restriction, I think in view of what the Honourable and Learned 
Chief Minister has said and of course we have discussed this 
Bill beforehand, I would just like to state quite clearly what 
the affect of the Bill is in this respect because I think there 
is something of a chicken and egg pr blem here. The British 
Nationality Act, 1981, Schedule 1, lays down the conditions 
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on which you can apply to become naturalised and one of those 
conditions is that you must be free of immigration control. 
If, in fact, as a matter of law you are not free. of immigration 
control at point A, at a given point, you cannot make the 
application, as I see it, and what the.Bill legally says and I 
would like to stress that because I wouldn't like anybody to be 
under any misapprehension, what the Bill.legally says withdut 
reference to an application for naturalisation, it says at any 
time a person can apply to the Governor-in-Council for release, 
as it were, from immigration restriction and that is all it 
says. So a person legally. could come along before he had made 
his application for naturalisation and as I see it, really has 
to come along beforehand because otherwise his' application can 
never take off. It.says-at the outset that it is a matter-of • 
absolute discretion whether or not the Governor, formally, will 
grant the application and in practice, and this is the 
distinction I would like to_make,in practice as a matter of 
strict law, the situation on which such an application would be 
entertained, considered and possibly granted, is when it is 
known that there is going to be an application for naturalisa-
tion but the•point has been made by the Honoarable and Learned 
Leader of the Opposition and if I may say so, Sir, is entirely 
correct, of course, that on an application under this subsection 
one cannot properly pre-empt the merits of an application for' 
naturalisation as such. Although I think formally there is a 
duality of roles involved because although I think formally the 
power to grant naturalisation is vested on the Secretary of 
State, there is provision for those powers to be delegated in 
effect but I think in practice naturalisation will be handled 
in Gibraltar by the same authority as deals with this 
particular provision, but there is a legal distinction between 
the two functions. I wanted to point that out because that is 
a matter which if Members are not happy with it will have to be 
looked at further in Committee, but I find it very difficult to 
conceive how we can put the one before the other. It seems to 
me that the waiver must come first. One other point I would 
like to answer which was made in this debate is that although 
the Bill itself does not provide for the cancellation of this 
exemption, in fact such a power can be revoked because the 
power to do something includes the power to undo it and so if 
in the event an application for naturalisation were not made or 
if it were made and it failed, it would always be open to the 
Governor-in-Council to revoke the exemption. It is a very easy 
matter to spell that out explicity, I was relying in fact on 
the Interpretation and General Clauses Ordinance but I realise 
that this could be seen as an important and even a sensitive 
area and there is no regapi. at all, of course, why we cannot 
spell that paragraph quite explicity. I have no difficulty 
in doing that at all. 
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Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON ATTORNEY-GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in this meeting. 

This was agreed to. ' 

THE INTERPRETATION ORDINANCE, 1983 

HON ATTORNEY-GENERAL: 

Mr Speaker, I am not in a position to proceed on this Bill. 
I do not wish to proceed on this Bill. 

MR SPEAKER: 

You are not proceeding on the Interpretation Ordinance at 
this meeting. 

THE SUPPLEMENTARY APPROPRIATION (1983/84) (NO.3) ORDINANCE 
1983 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I have the honour to move that a Bill fdr an 
Ordinance to appropriate further sums of money to the service 
of the year ending with the 31st day of March, 1984, be read 
a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative. and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I have the honour to move that the Bill be read a 
second time. The Bill seeks to appropriate, in accordance with 
Section 65(3) of the Constitution, the sum of £650,274 out of 
the Consolidated Fund. The purposes for which this sum is 
required are set out in Part I of the Schedule to the Bill and 
detailed in the Consolidated Fund Schedule of Supplementary 
Estimates No.3 of 1983/84 which I tabled at the commencement 
of this meeting. The Bill also seeks to appropriate, in 
accordance with Section 27 of the Public Finance (Control and 
Audit) Ordinance, the sum of £57,500 set out in Part II of the 
Schedule of the Bill and detailed in the ImproYement and 
Development Fund Schedule of SViTplementary Estimates No. 3 of 
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1983/84 which has also been tabled. Mr Speaker, I would like 
to highlight three principal requests for supplementary 
provision on the recurrent budget. The first, £172,200, is 
required to meet the estimated additional costs•of the 1983 
pay settlement. The approved estimate of £900,000 was based 
on a 5% increase and as stated in the Schedule of Supplementary 
Estimates a number of grades have had'marginally greater 
increases. The increase in some allowances -and the efficiency 
bonus has also been above that figure. Additional funds are 
also needed to meet the cost of re-banding some industrials 
and the introduction of the 39-hour week with its consequential 
effect on overtime rates and on the pay of shift workers 
conditioned to•a week of more than 39 hours also adds to that. 
Secondly, a further £170,000 is required to meet the cost of 
importing an additional 19,000 tons of water by tanker from the 
UK. This, of course, is not the first time that provision has 
been required during the year. Thirdly, an increase in the 
subvention payable to GBC, income from advertising, will be 
less than the amount the Corporation budgetted for, hence the 
provision of an additional £49,850. Furthermore, having taken 
note of the observation made by the Learned Leader of the 
Opposition in this House, it has been decided that it is .not 
appropriate to continue the previous practice of meeting the 
cost of the salary review of the staff of GBC by re- 
allocation from Head 27 hence the need to appropriate sums for 
this purpose. Finally, the additional funds required for the 
Improvement and Development Fund will enable the Installation 
Section of the Telephone Department•to transfer from its 
present inadequate workshop at Orange Bastion. It is also 
intended to move the Parcel Post Store from its present 
location in the Bonded'Stores. This is one of the planned 
moves necessary for the release of the Bonded Stores at 
Waterport for development. Mr Speaker, I commend the Bill to 
the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member 
wish to speak on the general principles and merits of the 
Bill? 

HON P J ISOLA: 

Mr Speaker, we will reserve our comments for the Committee 
Stage when we examine the Heads and the Estimates. Let me 
say, Mr Speaker, that in relation to this Bill we are not 
objecting to the Committee Stage being taken today although 
I must point out that we regret• very much that we did not 
get the supplementary appropriation estimates with the Agenda 
for this meeting. We hope that in future we will get 
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the Schedule of Supplementary Estimates with the Agenda as in 
fact has been the case always. I think this is the first time 

* we didn't get it but having said that and taking into account 
that it is my Hon Friend the Financial Secretary's first 
appearance in this House, we will agree to taking the Committee 
Stage, if that is required, today.. 

MR SPEAKER: 

Any other contributors to the Second Reading of the c.  

Appropriation Bill? Do you wish to reply? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, Sir, except to thank the Hon and Learned Leader of the 
Opposition for the courteous way in which he excused any 
shortcomings on my part. 

Mr Speaker then pUt the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to. 

THE CRIMINAL OFFENCES (AMENDMENT) ORDINANCE, 1983 

(Continuation of the debate on the Second Reading) 

MR SPEAKER: 

Members will recall that we started the Second Reading of this 
Bill at the last meeting and halfway through the debate the 
debate was adjourned to a subsequent meeting which is today 
and I would like to bring to the notice of the House that 
Mr Bossano, the Chief Minister and Mr Loddo have already 
spoken to the Bill and that any Member who has as yet not 
contributed is free to do so. If there are no contributors I 
will ask the Mover to reply if he so wishes. 

HON ATTORNEY-GENERAL: 

Mr Speaker, I don't really think I have got a good deal to 
reply to, from memory. I know my Hon Friend Mr Bossano was 
concerned about the dea.:11 sentence for treason. Can I just 
say that we are not changing the law. I think I made it clear 
at the outset that all we are doing in the case of the crime .  
of treason is what the Law Revision Commissioner has recommended 
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and that is to codify, to put it in statutory form as else-
where. We haven't changed the law, it would be a substantial 
step to change it either way but the fact of the matter is at 
the moment that the death penalty is the penalty for the crime 
of treason. I think one Hon Member did in fact query why there 
should be a limit on prosecution in the case of such a grave 
matter as treason. I think the reason for that is that it is 
not a time limit on .all cases but it is a time limit in those 
cases other than where the Queen's life was threatened. There 
is,really nothing more I wish to say on this and I commend the 
Bill to the House. 

.Mr Speaker then put the question which was resolved in the 
• affirmative and the Bill was read a second time. 

HON ATTORNEY-GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting, 
if Hon Members will agree, tomorrow. 

'This was agreed to. 

THE SEX DISCRIMINATION ORDINANCE, 1983 

HON MAJOR F J DELLIPIANI: 

Sir, I have the honour to move that a Bill for an Ordinance 
to render unlawful certain kinds of sex discrimination and 
discrimination on the grounds of marriage and for related 
purposes, be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

• 

SECOND READING 

HON MAJOR F J DELLIPIANI: 

Sir, I have the honour to move that the Bill be now read a 
second time. Mr Speaker, if the last Bill which we had in 
the House which related to jury service could be interpreted 
as employment I am in dead trouble as the mover of this Bill. 
I hope this is not the case. This Bill in fact has been 
lyIng in my Department for some time. One of the problems 
was that before bringing it to the House I wanted to 
reconstitute the Labour Advisory Board to advise me on this 
Bill before it came to the House. We are finally able to meet 
in late October of this year and we agreed that we should 
take a further look at the Bill in February. However, during 
all this time, I was being given little nudges by the EEC 
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through the Foreign and Commonwealth Office that we should 
come into line with the Directive of February, 1976, of the 
Council of European Communities. And the last nudge was so . 
great that I have had to bring this Bill to this House and 
I must say straightaway that though it looks a simple Bill 
it is quite a complex Bill and in deference to MeMbers.of the. 
Opposition I do not intend to take'it through all stages at 
this meeting and also because I want my Labour Advisory 
Committee to advise me on this Bill. I think one of the 
important things is that when we are talking here of sex• 
discrimination the Bill as described mentions women but of . 
course, the Bill also equally applies to men, discrimination 
is in respect of men and women even though the word women is 
more prominent in the Bill. I have nothing to add, Mr Speaker, 
except that I hope the Opposition realise that I didn't intend 
to push this Bill through, that it is only because I have been,  
nudged by the EEC that I have presented it to the House in 
this way but I have made arrangements, in fact, to meet the 
Labour Advisory Board in February so that I can have their 
views and then come back to the House. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member 
wish to speak on the general principles and merits of the 
Bill? 

HON W T SCOTT: 

Yes, Mr Speaker, on our side cf the House, at least the 
Democratic Party welcome a Bill of this nature, at least to 
remove some of the restrictions between the different sexes 
in Gibraltar. I am sorry to see, in fact, on a personal 
basis, that in the explanatory memorandum where it is 
mentioned that the principle of equal treatment for men and 
women as regards access to employment, vocation, training.and 
promotion and working conditions, one which the Hon Member 
opposite has already mentioned on the jury service, which I 
understand was a free vote at a very late stage, I think if I 
had been present we would have swung it and, secondly, that no 
mention is made here of pensions because I think that in it-
self has been discriminatory between men who are worse off 
than the women are and I think some equivalence has to be 
arrived at there in time to come as indeed in fact and I 
think there is a motion later on in the meeting of the House 
by my Hon Colleague, Mr Bossano, on equivalence on retirement 
age but, as I said, we generally welcome. the Bill but.:we are 
sad to see that perhaps it aoesn't go as far as it should have 
done if one is to take into account the long time that the 
Minister has had it in front or his desk. 

HON MAJOR R J PELIZA: 

Mr Speaker, I would like to say a few words about this because 
it is much more important I think that really the House seems 
to think. It is a very important principle. Women for a long 
time have been subjected, you might say, and still are in many 
countries to pressures from males which I think is almost 
inhuman. 

HON CHIEF MINISTER: 

It all depends on the nature of the pressure. 

MR SPEAKER: 

Is the Hon Member speaking from personal experience? _ 

HON MAJOR R J PELIZA': 

• I suppose, Mr Speaker, that everything one says is subjective. 
Mr Speaker, I do believe in a serious way now, that this is 
a very important Bill. It is moving forward-towards a higher 
degree of civilisation which I am glad to say Gibraltar I am 
sure will receive very well. I do not believe that there is 
any need for the law in itself in Gibraltar because I do not 
believe there is all that sex discrimination going on but I 
think it is proper that we should have it in our books at 
least to show that we are no less advanced and progressive 
than other European countries. It is also very interesting 
that we have almost been forced to bring the Bill to the House 
by the European Community Organisation and Institutions. It 
shows the importance of belonging to this community and the 
effects that this is having all the way down to the ordinary 
citizens of the community. I think that one can look forward 
to this great European Institution to greater things in the 
future. I think it is extremely important to women themselves. 
The rights that this will give them now would be unquestionable 
in law once this goes through, I am not so sure that the 
Minister will not get into trouble over the jury system. I do 
not see why, an amendment should not be introduced to the Bill 
at the appropriate time to do with juries and perhaps, lir 
Speaker, he could bring this issue back to the House-in a 
round about way. 

MR. SPEAKER: 

Not for the next six months in any case. 
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HON MAJOR R J PELIZA: 

I am not so sure he may not have to delay it for another 6 • 
months if he does not get it through before the House of 
Assembly comes to an end. And if he, I believe, is in favour 
and even the Chief Minister is in favour, he may find ways of. 
delaying the Bill coming through and therefore it will be 
possible to take it again when the next House of Assembly is 
convened. Mr Speaker, I welcome the Bill but I am sorry that 
the question of the jury is not included. 

HON M K FEATHERSTONE: 

Sir, although I fully welcome the Bill, it presents a little 
measure of worry to me on a philological basis. I wonder if 
the English language is going to have to be changed so that 
the word "man" must be removed. We already have the shocking 
word "chair person", I wonder if we are going to have to talk 
of the "person power board" to "person handle something", to • 
"personage" instead of to "manage". and perhaps to "personoeUvre 
I think we must perhaps have a clause in the Bill saying that 
the use of "man" in the English language can be taken to 
include woman otherwise the whole of the language is going to 
be very difficult. Thank you, Sir. 

HON CHIEF MINISTER: 

I would like to say to that that I am particularly impressed t  
by the definitions which says that woman includes a female of 
any age. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I share the views that have been expressed by the 
Honourable 'and Gallant Major Peliza. I think what I would like 
to emphasise to Honourable Members opposite is that it is' 
because I consider it an important Bill that Gibraltar should 
have, not that it is not all that necessary, that I have been 
careful in giving time to Members opposite so that we get the • 
things right and that I get the proper advice from my labour 
Advisory Board. I think I must emphasise that, that I have 
not been riding roughshod over the Bill because I think it is 
an important Bill which will be seen by other countries as to 
how we are progressing in this field. I think it is also true 

say that, certainly, in the public sector there is no sex 
discrimination in employment, in wages, in salaries, in 
promotion of any kind. I would add, Sir, that on the question 
of the jury service which has beer mentioned in connection 
with sex discrimination, I think that it is one of the great 
things about the mind that can be so logical and also so 
illogical because when we finished at the last 'House when I  

voted against compulsory service for women in juries, I was 
literally stopped by every female that I knew, saying "You 
should not have done it, you should have voted in favour of 
the Bill", and everyone said I should vote in favour of the 
Bill. But when I asked "Are you going. to go and serve?", . 
they said: "Oh no, I am going to be excused". Everyone of 
them said that, but it is the logical .and illogical minds of 
women and men. Sir, all I have to say is to commend the Bill 
to the House. 

MT Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON MAJOR F J DELLIPIANI: 

Sir, I beg to give notice that the Committee Stage and.Tlird 
Reading of the Bill will be taken at a subsequent meeting of 
the House: 

THE EDUCATION (AMENDMENT) ORDINANCE, 1983 

HON J B PEREZ: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Education Ordinance 1974, (No.11 of 1974) be 
read a first time. 

Mr Speaker th.en put the question which was resolved in the 
affirmative and the Bill was read a first time. 

'SECOND READING 

HON J B PEREZ.: 

Sir, I have the honour to move that the Bill be now read a 
second time. Mr Speaker, ever since the opening of the 
frontier, the Education Department has noticed that there has 
been an increased incidence'of non-residents, and when I use 
the word non-residents in this particular connection I am 
really referring to those Gibraltarians who throughout the 
last 10 years have taken up residence and are in fact working 
in Spain, and with the opening of the frontier there have been 
a number of them who have now tried to seek free education for 
their children. The real intention behind the Bill at present 
before the House is precisely to stop that particular 
situation from arising because we have been informed that under 
the present law it was arguable that in those particular cases, 
children of these Gibraltarians•or even of non-Gibraltarians 
but who have families here, could in fact opt for free 
education for their children. This was done or could have been 
done very easily. It could have been done by submitting a 
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letter to the Education Department to the effect that'a 
particular child was being looked after by her,  zraridmother 
who 'has always beeh' resident in Gibraltar. As theexpLanatory 
memorandum provides, the object of the Bill is to provide that 
exceg;. as otherwise provided in Regulations, where no real 
parent of a child is ordinirily resident in Gibraltar, the 
child shall not be entitled to free education. The expression 
real parent in this context is intended simply to refer to a 
natural or adoptive parent who'is alive and is, or would be if 
he exercised his rights, entitled to the legal, custody of the ' 
child. It is necessary to so provide because under the 
principal ordinance the.word "parent" is widely defined for 
general purposes to include any pelsoe who actually has the 
custody of the child. That is the point that I was making 
originally.' A grandmother who went to the.  Education Department' 
with a letter froi the parents who have always been living in 
Spain could say "Look, this 'is a letter to the effect that I 
am looking after and I have the custody of the child". 'It 
was only •a mere letter, it was not a court order, or anything 
like that and this Bill seeks to stop that, that is the free 
education side. The Bill also includes provisions to. 
facilitate its enforcement. Where a natural or adoptive parent 
of a child is elive, it is presumed, unless that parent proves 
otherwise, that he is'entitled to its legal custody. Where a 
natural or'adoptive parent ise 'person who would. be  entitled to 
free education for his child if the parent did live in Gibraltar 
but he had in any year lived outside Gibraltar for morethan 3 
months, it'is presumed, unless he proves otherwise, that•he is 
not ordinarily resident in Gibraltar during that year. Mr 
Speaker, the fact of these presumptions are rebuttable will in 
fact enable natural or adoptive parents who are 'genuinely 
resident in Gibraltar to establish the children's rights to 
free education in those cases where the parents are absent for • 
such reasons as business, holidays, or educational purposes, 
and I would add for health reasons, Which are really of a 
temporary nature, outside Gibraltar. The Bill will come into 
force on the 9th January, 1984, being the date of commencement 
of the next school term but I see that we have put that the 
Committee Stage will be taken at a further meeting of the 
House so that is probably wrong. I think the intention of the 
Bill, is in.factt  very clear and I sincezely hope that it meets 
with the support of the other side of the House. I think that 
it was Mr Loddo,• at one particular meeting of the House who 
brought the matter up, I think it was in a question, and I 
did say 'that I was looking into the matter and as a result ' 
of that these are the proposals. I commend the Bill tO:  the 
House. 

MR SPEAKER: 

Before I put the question to the House, does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill. 

HON P J ISOLA: 

Yes, Mr Speaker, I think there are two principles involved in 
this. The first principle, obviously, is that people who do 
not reside in Gibraltar do not pay taxes in Gibraltar, and do 
not contribute to the economy of Gibraltar are not entitled 
to have their children educated in Gibraltar free of charge..  
To that extent of course, we agree fully with the Bill and 
that there should be these restrictions.. On the other hand, 
I think that provision ought to be made for children of 
Gibraltarians registered under the Gibraltarian Status 
Ordinance who live or work in Spain or in the nearby area, to 
enable them to have their children educated in Gibraltar on a 
payment basis. The reason . I say this is betause I think that 
it is important for us that .  Gibraltarian children coming es 
they do under the evil influences of our neighbours, should 
have 'a bit of our own educational system inculcated to them 
in Gibraltar, in the environment of Gibraltar, because, 
obviously, Gibraltarians and the children of Gibraltarians 
could one day come back to Gibraltar and would one day form 
part of the peciple who might vote in. any future referendum on 
the future of Gibraltar and therefore whilst agreeing that we 
should not allow Gibraltarian children whose parents reside 
and work out of Gibraltar the benefits of our educational 
system free of charge, I do think that they should have the 
right to be educated in Gibraltar on a payment basis. Apart 
from that Mr Speaker, we support the Bill. 

HON MAJOR R J PELIZA: 

I would just like the Minister to clear a point for me. Possibly, 
there is no case at the moment but I can foresee this possibly 
happening in the future, particularly with a fully open frontier 
if it ever happens. What I am referring is to a situation 
whereby there are Gibraitarians who because they cannot find 
accommodation in Gibraltar, a married couple who cannot find 
'accommodation in Gibraltar, have to go and live in Spain. 
They continue to work in Gibraltar and obviously they continue 
to 'pay taxes in Gibraltar but'their permanent residence is in 
Spain. Perhaps they themselves would not like to be in that 
situation but circumstances compel them to and they find that 
they have to educate their children in Spain or that they have 
to educate their children in Gibraltar but have to pay for 
their education notwithstanding that they are contributing in 

114. 



taxes. I wonder if a way can be found, in fact, to overcome 
. that problem. 

MR SPEAKER: 

Well if there are no other contribbtors, I will. ask the Mover 
to reply. 

HON J B PEREZ: 

Thank you, Mr Speaker. Mr Speaker, there are two points that 
call for my replying. About the first point made by the 
Leader of the Opposition I can assure the Leader of the 
Opposition and the House that that particular provision as 
far as payment is concerned, already exists. That is In fact 
available and as'far as my term of office as Minister is , 
concerned, I think there is already one particular case in 
which that has already been approved although let me say, that 
the person concerned tried to get in on the basis of free 
education and we said "Look, we don't feel you are entitled, 
but should you wish to take up the right of paying, you will 
be entitled". That is already part of our legislation. The 
second point which calls for my reply is the one which was 
raised by the Honourable and Gallant Major Peliza, Again, as 
far as this point is concerned, that is already met because if 
he will note the words used in the Bill are "ordinarily resident". 
What would happen in that case in the event where you have the 
husband and wife who are both working in Gibraltar but due to 
lack of accommodation, or for some other which I would say bona 
fide genuine reasons decide that they have to live in Spain, 
obviously, this would be, as he said, in the case of a fully 
open border situation, that could already be met by the words 
"ordinarily. resident" which in fact, although it is a legal 
term, It does mean that if you can show that your connection, 
although you may live in Spain your real connection is with 
Gibraltar of "ordinarily resident". It has not arisen yet but 
I think it is in those cases persons could make use of that 
particular word of "ordinarily resident". There is provision 
as to that as well. 

HON A J HAYNES: 

The interpretation would be that he would be domiciled in 
Gibraltar but resident in Spain and it would not be ordinarily 
resident. 

HON J B PEREZ: 

The point put forward by the Honourable and Gallant Member was 
in fact if it should arise with a fully open frontier. What I 

115. 

am saying is that it is arguable for that particular parent to 
say that although they are living in Spain but nevertheless 
since they-are working in Gibraltar, since they are contributing 
in Gibraltar by way of taxation, by way of social security and 

other means, they could argue that they are ordinarily residents. 
I am not saying that I am entirely agreeable to allowing that 
particular case but let me say •that• the provision 'is therian.d • 
I suppose, really, you could take it to Court to make a judicial 
.decision on the interpretation of that particular word. 

HON A 3 HAYNES: 

On a point of clarification. The Minister is wrong in his 
interpretation, Mr Speaker, in that a' permanent resident is—
also defined in the Bill as living in Gibraltar for nine months 
in the year. 

HON J B PEREZ: 

It is ordinarily resident and if you would have listened to 
what I said, I said the expression, when we were talking about., 
expression about real parents, we were talking about natural 
or adoptive. The persons who are entitled to free education 
would be those who are ordinarily resident in Gibraltar. 
Therefore if anybody is living in Spain it is for them to 
establish that although they are living there they nevertheless 
are ordinarily resident in Gibraltar. If they cannot establish 
that then they would not be entitled to free education but they 
would be entitled, as I have already pointed out, to education 
by paying the relevant fees. 

HON A J CANEPA: 

On a point of order, Mr Speaker. We are at the Second Reading 
of the Bill, the Hon Minister has already exercised his right 
to reply and the Hon Member keeps on jumping up like a jack in 
the box. 

MR SPEAKER: 

No, with respect, I have taken it that the Hon Mover has• given 
way to the Hon Mr Haynes. 

Mr Speaker then put the question which was.  resolved in the 
affirmative and the Bill was read a second time. 

HON J B PEREZ: 

Sir, I beg to give notice that the Committee Stage and Third 
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•Reading of the Bill be taken at a subsequent meeting of the 

House. 

• COMMITTEE STAGE 

HON ATTORNEY-GENERAL:. 

Siri I haitethe honour to • move thit the House should resolve 
itself intmCommittee to consider the following Bills clause 
by clause: 

(1) The'Pensioni (House of Assembly) (Amendment) Bill, 1983; 

.(2) The AUditors Registration Bill, 1983; 

(3) The Gibraltar Ship repair Limited Bill, 1983; . 

(4) The iireleint Tetfgraphy (Amendment) Bill, 1983; and 

(5) The lepplementari'AOproOriatiOn (1983/84) (No.3) Bill, 
• 1983.,. 

This Was agreed to and the House resolved itself into • • 
Cemiittee. 

• . 
THE PENSIONS (HOUSE OF ASSEMB. LY). (AMENDMENT) BILL, 1983 

'Claute 1 was agreed'to and stood part of the Bill. . 

• 
Clause 2 

• , • • 
HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I leg to. move the. following .amendment to Clause 
2": In'the proposed new section 88(1), on page 126, to omit 
paragraph (d), and substitute the following paragraphs:- 

. 

"(a) filit'eandition issuch•that. he is no longer 
reasonably able to perform the functions of 
an Elected Member; and 

his condition was caused or materially 
by the injury or disease". 

Mr Speaker. proposed the question in the terms of the Hon the 
Financial and Development, ecretary's amendment. 

HON ATTORNEY-GENERAL: 

Mr Chairianv I-wouldlike, if I may, to speak In support Of 
this amendment. Hon Members may recall that when this Bill • 
came up for the Second Reading before.thelHousp, the Hon and 
Learned Leader of the Opposition made the point, if I may say 

• 
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so, a very valid point, that the way the Bill was expressed 
meant that a person who might be able to claim a pension 
because he had, in fact, been injured and become unable to 
continue to serve in the House could lose it on a technicality 
because the way it was expressed, the immediate reason the 
person would have left the House was because of a dissolution 
and that was the way we had it drafted and I think that point . 
does have to be covered and the point of this amendment is to 
change it in that respect s6 that the test is not whether you 
have left the House as such, you must have left the House, 
obviously, to qualify but then the further and the real test 
is whether you are reasonably able to continue in the House 
so it hag got nothing to do with dissolution as such. That 
is the point of that amendment, it is-to meet the point __ 
raised by Members on the other side. Perhaps it would be 
convenient for Me at the same time to refer to.a second 
point which was taken In the.. Second Reading debate but which 
we are not propoiing amendments on and that 16 the question-
of the.definition of the meaning of the expression 'duty' in 
relation to an elected Member of 'the House and it was suggested 
or put to us that we should define what the duty of a Member 
of the House is. I am afraid I have to say that my•ownkview . 
is the same as In relation to the Members of the familylqn 
that this is a case where one should rely whether it would be.  
desirable not to try and define lt definitively but one should 
rely on the ordinary meaning of the word *duty' and look at 
the situation in the context of each case that'arises and .we 
do not anticipate any real difficulties in this but in any 
event we are not proposing an amendment to define 'duty', we 
are taking the view that, it should be left to its ordinary 
meaning. 

HON P J ISOLA: 

Mr Chairman, this amendment I think meets the point that I 
raised on the Second Reading and it is quite clear that once 
an elected Member is not able to perform the functions as an 
elected Member that is the time when obviously the pension 
comes into play and he should cease really to be an elected 
Member. I think this meets the point that I made in the 
Second Reading. 

HON MAJOR R J PELIZA: 

Just one question, at what time can this be declared, is it 
during the time that he is serving in the House because how 
can you tell whether he cannot perform the functions of an 
elected Member? Obviously, he must be serving at the time 
otherwise if he stands for election and he is not elected 
he cannot come back and say: "I cannot perform the functions 
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of an elected Member". He must cease to be able to perform 
the functions of an elected Member whilst he As serving in 
the House, is that not so? 

HON ATTORNEY-GENERAL: 

If I may clarify that point. I think any pensions question, 
as indeed I think most matters that concern pensions must be 
looked at this way. A person would say: "I believe I am 
entitled to a pension", and he then has to mieet certain 
criteria which are checked and I think the relevant criteria, 
I am condensing them are; first of all; "Have you been a 
Member of the Third or any subsequent. Gibraltar House of 
Assembly?" If the answer is yes you have met one of the 
qualifications. The second relevant point here I think is; 
"Have you ceased to be a Member?" If the answer is yes, 
you have met another qualification. The third relevant point 
is; "Have you suffered any injury or disease attributable 
to yourservice as a Member?" If the answer to that is yes, 
the third leg has been made out. I said there were three but 
there are in fact four legs. The last question to be asked 
and it is a matter of fact in each case is; "Because of that. 
injury or that disease, are you now unable to serve as an 
elected Member, are you not fitted to serve as an elected 
Member?" And if the •answer to that is• yes, then the pension 
authority is entitled to come to the view that this person 
is qualified for a pension. It is a matter of objective 
judgement or decision by the pension authority. I do not 
myself think that that has to be made while the Member is 
still serving, in fact, my answer to the Hon and Gallant 
Major's question is that it would not he necessary for a 
Member to be serving when that decision is taken as long as 
those four steps are all satisfied. 

Mr Speaker then put the question which was resolved in the • 
affirmative and Clause 2, as amended, was agreed to and stood 
part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE AUDITORS REGISTRATION BILL, 1983 

Clauses 1 and 2 were agreed to and stood part of the Bill. 
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Clause 3 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I move the following amendments to Clause 3(5); 
to omit the word "appointment" and substitute the word "re-
appointment". 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 3, as amended, was agreed to and stood 
part of the Dill. 

Clause 4 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I move the following amendment to Clause 4(3); 
Omit this subclause and substitute the following subclause: 

"Any person who is not exempted under subsection (2), 
Who satisfies the Board - 

(a) that he is of good character; 

(b) that he has not less than five years 
experience as an accountant; 

(c) that he has an adequate knowledge of 
accountancy, and of the law relating to 
companies and to taxation, and also has 
obtained adequate knowledge and experience 
of auditing; and 

(d).  that accounting and auditing occupy a 
reasonable proportion of his working time - 

shall, on application in writing to the Board in such form as 
the Board shall require, and on payment of the, prescribed fee, 
be entitled to be registered in Part II of the Register". 

Mr Speaker proposed the question in the terms of the Hon the 
Financial and Development Secretary's amendment. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I would like to also speak.in support of this 
amendment by way of clarification. When this Bill was first 
proposed to the Government the scheme'of the system of 
qualification was rather more loosely worded and if I can • 
explain what I mean by that. The relevant.  clause of the Bill 
gives the Auditors' Registration.Board.the power.to grant 
registration where it is satisfied that:a person meets certain 
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requirements. The Bill.as initially presented to this House 
set out those requirements as they were conceived by the 
professional society proposing the measures and agreed to by 
Government at that time but the society subsequently came 
back to us, they had obviously thought further about the 
matter and wanted to be more specific in a number of respects' 
about the qualifications that had to be demonstrated or met . 
before a person could obtain registration. The amendment is 
to give effect to that further thinking of the society and 
in fact I think it is desirable because it is rather more,  
specific and therefore more objective than the previous wording. 
The one point which we did not, feel able to include,'because 
I think it.was really not so much a question of qualification 
was a proposal that one of. the things a person had to do was 
to show that he was practising with unlimited liability. I 
do not really think that is a question of qualification, I 
think that is a question of professional ethics or professional 
practice and that is a matter that my advice to the Government 
is that it should be looked at if and when the legislation we 
are now establishing for the first time is further developed 
specifically in relation to professional practice and 
professional ethics. At this stage we are not proposing to 
include that as a qualification. 

HON P J ISOLA: 

There has. been some shift, I am afraid of, the intentions 
behind the Bill in this amendment. As I pnderstood the im 
Auditor's Registration Btill as it was originally brought 
about, had two obejctives. One was to decide basically, who 
could audit companies under the Companies Ordinance for the 
Purpose of income tax. As I understand the position, the 
Commissioner of Income Tax has a very good idea as to the. 
accountants he can accept as being adequate and so forth and 
the idea of this Bill, part of it, as I understood it, was. 
to regularise the position of people who were in accountancy 
and so forth. There.is only one part I query of this amend-
ment, and that is in paragraph (C). Paragraph (C) *is that he 
has an adequate knowledge of accountancy.  .and these are the 
words I object to, and on the law relating to companies and 
to taxation, and also has obtained adequate knowledge and . 
experience of auditing. I think it should just read that he 
should have an adequate knowledge of accountancy and know-
ledge 

 
and experience of auditing. I do not know who is 

-going to be on the board, I don't know whether it was said 
who would be on the board, one as Chairman, one ,shouldjbq a 
Member of the Gibraltar Society of Chartered `and  Certified 
Accountants and it would seem to me that it could be argued 
by the Chartered Accountants on the board that the person did 
not have a knowledge of law relating to companies and to 
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taxation, because (a) he had not obtained the qualification 
on the matter which all accountants have to do and (b) what 
is an adequate knowledge of law relating to companies and to 
taxation? I think there are many lawyers who dO not have the 
adequate .knowledge relating to that today. So an accountant 
who has obtained hi's experience for example, working in a 
chartered accountancy firm and then branched off on his own, 
Could be shot down very easily by anybody on that board and 
I think that the intention behind this Bill was to regularise 
the position of people who spent most of their time in 
accountancy work, 'were generally accepted by the Commissioner 
of'Income Tax as being OK for audit purposes, and exclude all 
those who are outside that. I would move myself, for the 
reasons I have stated only, that (c) should be made less 
restrictive by just. asking for an adequate knowledge of 
accountancy and experience of auditing. This is what I think 
it should be. 

. HON CHIEF MINISTER: 

Mr Chairman, isn't the Honourable Member trying to prepare 
the ground in order to have stronger support for his 
proposed amendment later on? 

HON P J ISOLA: 

No, on the contrary, I suppose that if it stayed as it was, it 
would probably help Section 13. But'what is the purpose of 
this Bill Mr. Speaker? Is this to have another examination 
board? What happened in the United Kingdom, as I understand 
it in the 1929 Act, what they did was to accept all auditors, 
everybody who had been practising auditing up to a particular 
date and, for example, here with dentists what we did was to 
accept as qualified dentists all those who had been practising 
in effect dentistry without a qualification up to a 
particular dnte. And what does this do7 This is in the same 
line, to accept people who have businesses of accountancy 
going who are working as accountants, to accept them.for the 
purposes of Gibraltar, for the purposes of the companies 
ordinance. I believe that the Commissioner of Income Tax 
has been consulted on this and I think that he himself 
suggested this. So let us not have a new situation intro-
duced under which the board will say 'No, not you, because 
you have passed no exams in company law and you have not 
passed any exams on tax, law'. That is all I am trying to do. 
What I am trying to do is that I think the introduction of 
knowledge of a law relating to companies and to taxation 
introduces a new element into the Bill, a substantial new 
element into the Bill, which I am sure it was not intended 
in the original Bill. If we look at the explanatory note . 
to the Bill, "they are of good character and who in the 
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opinion of the board have obtained adequate knowledge and 
experience with accountants and auditors and spend a 
reasonable proportion of their working time on accounting 
and auditing". That is all the Bill is trying to do. If we 
are going to have a registration board who are going to'tell 
an accountant who has been working for a long time, doing his. 
business; "Once you have got an examination, bring me a 
certificate that you know something about company law.and some-
thing else, then you will be qualified". That is what I think 
is wrong. I would move Mr Speaker, perhaps I could read it 
first, and that is that sub-paragraph (C) be deleted and • 
substituted by the following: "(c) that he has adequate know-
ledge and experience of accountancy and auditing". 

Mr Speaker proposed the question in the terms of the Hon R 
Isola's amendment to the amendment. 

HON ATTORNEY-GENERAL: 

Mr Speaker, the effect of that amendment is that what is 
proposed in Committee by way of a change to sub-clause (3) as 
presented in the original Bill is simply to add a 5-year 
minimum qualification, that is what it comes down to, I think. 
If Honourable and Learned Members' concern is that people that 
have been practising at present may be excluded from future 
practice by the amendment of the.Bill in the way originally 
proposed, if that is the concern I don't think, with respect, 
that that is correct because the principle already contained 
in sub-clause 3 of the Bill is that there.)be a; board, the 
board will be able to say who may or may not qualify or may 
or may not be registered as an auditor, and that is a matter 
of judgement, although the original sub-clause 3 laid down 
some criteria and there is a right of appeal. I do not think 
that the amendments that the Honourable Financial and 
Development:Secretary originally proposed gets away from that 
principle. All that it is doing is to in effect, particularise 
those criteria in two respects. One, the 5-year rule, which 
is not controverisal, and, two; to say among other things an 
adequate knowledge of accounting and auditing includes a 
knowledge of the law relating to taxation and the law relating 
to companies. I do not think that that is in any way departing 
from the original principle of the Bill. I think that it is a 
matter of law, a person who does not hold any qualification 
can still be held by the board, because of his practical 
experience, to have a sufficient knowledge of taxation and of 
company law. If the Member is concerned on the point of how 
objective must the board be, that may be a different matter, 
in other words, it may be a question of looking at the wording 
who satisfies the board rather than the detail of this 
particular paragraph. But that has not been put by anybody 
and as matters stand we have not_been proposing 'to amend it in 
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any way in that respect. Mr Speaker, if I can make one Other 
point. I think there is a difference. It is true that 
customarily when one introduces proffessional or occupational 
registration for the first time, one says for the .future 
people must meet these requirements, all people who have been 
practising immediately before the introduction of this new 
control will be deemed to be able to continue to practice. 
But I think there is a* Oifference between auditing and 
accounting. Surely, accounting is the profession, the general 
profession, auditing has always been seen as something over 
and above that which calls for specialised knowledge and one 
of the reasons this Bill is being brought in is to ensure that 
there is an efficient standard of auditing and Ithink the 
same consideration as might apply to Other occupations do not 
necessarily apply to the specialised skill of auditing. 

HON P J ISOLA: 

Mr Chairman, with respect to the Honourable.and Learned 
Attorney-General, he misses the whole point of the Ordinance. 
All it says is people who have an adequate knowledge of 
accountancy and experience in auditing and what this introduces 
is a test. The test may not be that you need your degree, but 
it is a test. You have an adequate knowledge of law relating 
to companies and to taxation, specifically set out. This is a 
difference. And as I understood the position, I know a little 
about the background of this, not very much, but I know a little. 
As I understand the position, this is an exercise of weeding out 
people, basically, whom the Commissioner of Income Tax did not 
want to have as auditors and people he did want to have as 
auditors who were obviously making a full time practice of 
accountancy and spent full time on it. To bring in a 
specific requirement, now, at this stage, is to put all that 
at risk and I do not think it is fair on.the people concerned. 
That is all I am saying. Because you are going to have a 
chartered accountant there who says: "He knows nothing of law 
of companies", even though the Commissioner ofIncome Tax thinks 
`le does and he has been accepting his accounts. It brings in 
a qualification that was not intended. If one is looking 
objectively at the situation the way one should do, though not 
trying to add on a qualification at a late stage, but if you 
are going in accordance with what the principles of the Bill, 
the general principles as explained to us, this particular 
pointing out of qualifications, changes, in my-view, the 
concept of the Bill. That is why I am suggesting that we 
leave it as it was intended. Can I ask one question? Has the 
Honourable and Learned Attorney General had representations 
from Chartered Accolintantsm this 'Bill? Is that the position?: 
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• 

HON ATTORNEY-GENERAL: 

This is a proposal from the society. 

HON P J ISOLA: 

Of Chartered Accountants, of course'. 

HON ATTORNEY-GENERAL: 

I really can't agree with the Honourable And Learned Leader 
of the Opposition. This is not a new qualification, this is. a.  
further particularising cf the existing requirement which is 
that you have an adequate knowledge. We are saying you. have 
an adequate knowledse.if, amongst other things; you know . 
something about company law and taxation law and that is not a 
new principle. 

HON MAJOR R J PELIZAt 

Mr Speaker, I would just like to point out one thing to the 
Attorney-General. If the Consequences of this amendment is • 
that the number of people in Gibraltar who have been practising 
as accountants-for.years, because of this possible interpre-
tation that my Honourable Friend has given to it, were to put 
them out of a job, I think it would be a gross injustice and 
I doubt whether the OppositiOn can possibly accept the amend-
ment the Attorney-General is suggesting. 

• 
HON CHIEF MINISTER: 

Mr Chairman, it is very peculiar that one gets accused all the 
time about not having sufficient time to make amendments, and 
I have often said how dangerous it is to try and'tinker about 
with amendments ad hoc on the spur of the moment and suggest 
wording here and wording there, the full contents of which 
could have much wider repercussions. I Am not talking about 
the merits of the amendments at all, I would rather leave 
that in the hands of the Attorney-General in respect of the 
drafting. There is another amendment of which he has given 
notice which we can take on its merits, fair enough plus the 
ones that we may propose but I have said this more often than 
once, this last minute tinkering with words in'droft .Rills • 
which have been published for a long time and of which we have 
not had notice, really puts.Membersi.  particularly the lay • 

'Members in a difficulty. It puts me. in, a difficulty. I can 
imagine the lay Members find it even. more difficult :to know • 
exactly whether there is merit or there isn't inerit. . Perhaps 
we could leave this until later on and deal.  With It at. a- later 
stage; I would like to think about this. 
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Mny,I say one thing, Mr Chairman, about what the Hon and 
Learned Chief Minister is saying. All we are doing•is rein—
stating the original Bill, that is all we are doing, the 
wording there on section 4(3) "obtains adequate knowledge 
and experience as an accountant and an auditor" and that is all 
that amendment does. And it is the new amendment that has been.  
given with very tittle notice which vas circulated to the 
Members of the (louse yesterday evening.: My amendment comes 
only as a result of that amendment, if that amendment had not 
been made I. would not be amending and all I am doing in the 
amendment, Mr Chairman, is reinstating what was in t he 
original Bill In respect of which I am sure the Hon and Learned 
Attorney-General took a long time to consider and draft and 
the'only reason why we are having this amendment today. is 
because the Society of Chartered Accountants wants to screw 
people a bit more, that is all. 

HON FINANCIAL AND DEVELOPMENT SECRET/2V: 

Mr Chairman, as a relative newcomer to this subject I must say 
that it does seem to me desirable and necessary that someone 
who is, in fact, going to audit accounts and whose experience

.  
will have to be accepted by the Commissioner of Income Tax, 
should hove a knowledge of taxation and tax law and also or 
company law and this is the force for the amendment. Obviously, 
one is seeking to improve and strengthen the provisions 
governing auditing and I find it difficult, as I say, as a 
newcomer to understand why the Hon and Learned Leader of the 
Opposition is objecting, apart from the form and the exchange 
he had with the Chief Minister, the amendment seems to me a 
sensible one. 

HON P .7 ISOLA: • 

Mr Chairman, I can appreciate and I take it that the remarks 
of the Financial and Development Secretary are precisely the 
remarks of a newcomer and therefore has no knowledge and 
experience of the whole history of this, firstly. Secondly, 
I think that if these qualifications are bins brought In you 
might as well scrap the Bill. The idea of the Bill was to 
enable the Commissioner of Income Tax to decide who should be 
auditors for the purposes of the Companies Ordinance and then 
preclude everybody else from being auditors and the people 
that would be accepted are people who are doing full-time 
accountancy work and incidentally, Mr Chairman, full-time 
accountancy work .7.n competition with chartered accountants 
and we now get brought in an amendment which is sectarian, 
Mr Chairman, this amendment, it is sectarian and if the 

126. 



predecessor of the lion Financial and Development Secretary 
did not find it necessary with his three years of experience 
in Gibraltar to bring in this new element; I see no reason why 
it should be brought iwatthis stage. The more that it is. 
discussed the more suspicious I.become that the Bill was.. may 

find.
brought in and now it is being Chopped off. We  

find thereis nobody registered as auditors under this Bill 
and we are all wasting our time, Mr Chairman, .and the 
monopoly is being maintained. 

HON CHIEF MINISTER: 

4r Chairman, I am not very happy about this and I wonder whether: 
we could leave thig amendment to a later stage. I want to take 
advise on this since I have heard the Attorney-General, I have 
heard the Leader of the Opposition and I am not at all happy 
one way or the other. 

UR SPEAKER: 

We will then adjourn the Committee Stage of this Bill to a 
later stage. I imagine that perhaps it would be the wrong.  
time to start on the Gibraltar. Shiprepair. Bill, so'perhaps 
we could have the Wireless Telegraphy 8111.,  

THE WIRELESS TELEGRAPHY (AMENDMENT) BILL, 1983 

Clause 1 was agreed to and stood part Of the Bill. 

Clause 2 

HON ATTORNEY-GENERAL: 

Mr Chairman, in Clause 2 if one looks at new section 10(5)(a), 
the whole point of this is that you are being sued for a• 
licence fee because you haven't taken out a licenei and I 
think that should read, and I will propose a very, brief 
amendment to it, that should read - "a person has, at any time 
after .:he commencement of the Wireless Telegraphy (Amendment) 
Ordinance, 1483, held a licence". I have an amendment which 
I will move. I move that Clause 2 be amended in the new. 
section 10(5)(a) to omit the'word "holds" and substitute the 
words: "has at any time after the commencement of the Wire- 
less Telegraphy (Amendment) Ordinance, 1983, hql,d 1.. - 

Mr Speaker put the question in the terms of the Hon Attorney-,.. 
General's amendment which was resolved in the affirmative and • 
Clause 2, as amended, was agreed, to. and stood part:ofAhe.8114. 

• • 
Clauses 3 and 4  were agreed to and stood partor

A . 
the Bill. 
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The Long Title was agreed to and stood part or the Bill' 

THE SUPPLEMENTARY APPROPRIATION (1983/84) (No.3) BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Schedule 

Supplementary Estimates Consolidated Fund No.3 of 1985/84 

Head 2 - Customs 

HON W T SCOTT: 

Mr Chairman,, can I ask the Government what led to the extra 
expenditure of 118,000 which I understand from the remarks is 
to provide cover for relieving officers during periods of 
annual leave and sick leave that could not have been pre-
determined during estimates time? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, extra activity on the part of the Customs pursuing 
their normal duties. As I think the Hon Member may be aware • 
the staffing of the Customs Department is barely adequate to 
meet extra demands placed on them. As is normal in these cases 
there is to be a staff inspection report and this may lead to 
increases in manning levels but in the meantime it has been 
found necessary to put officers on overtime in order to cover 
for officers on annual or sick leave, it is just pressure of 
work.  

Head 2 - Customs was agreed to. 

Head 4 - Electricity 

HON G T RE STANO: 

Mr Chairman, is the additional amount required for staff 
.engaged by HSPE or by the Electricity Department? 

HON DR.  R C VALARINO: 

This, in Tact, as the comment says is for six months of 
additional local staff which were engaged. for the Waterport 
Power Station which consistr of one Assistant Mechanical 
Engineer who is a PTO II who was recruited and the System 
Engineers,who were advertised for. andwerepromoted to PTO II 
and at present are undergoing training..at<Waterport POwer 
Station, they are local people. 
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HON C T RESTANO: 

• 
And they are actually in the Waterport Power Station? 

HON DR R G VALARINO: 

Yes, they , are there. 

HON G T RESTANO: 
• 

Are they the only Government employees in the Waterport.  

Power Station or are there any others? 

HON DR R G " 

. . 
Well, full-time, they are the only ones 
at thejliasent time, Sir, but other people go there. from time 

to time. Obviously, the City ElectriCal Engineer and the • 
Deputy City Electrical Engineer 'go there as do various Heada 
of DepartMent and people like the AnCillary Section to make 
sure that the, place is cleaned up etc, but these have been • 
recruited specifically for these jobs. 

Head 4 Electricity was agreed to. 

Head1 W Supreme -Court 

HON P . 
• 

Mr ChairMan; can I esk, is there still industrial action in 
the $UpremeCoutt or the Registry. of Companies or'has that 

disappeared? • , 

HON ATTORNEY-GENERAL: 

That has'diSAPPeated, Mr Chairman. 

HON P .4' . • • . . 
I am very glietii heir,  thilt. Can I ask, the additional staff 
employed for the additional judge, is that the staff actually 

asked for? ' 

HON FINANCiALIND DEVELOPMENT SECRETARY: 
• • • • 

No, it is not:. 'The Staff ef. the Supreme Court, following 
the apiointment'of an additional judge: is also the subject 
Or should be•the subject-or a staff inspection and they have .. 

not as yet.bien granted their full additional demands, .. 

HON P J ISOLA: 

What was.the staff that was being-demanded fOr the additional 
judge? Is that known? 

HON FINANCIAL AND DEVE1OPMENT SECRETARY: 

I haven't got the precise figures, I think the difference is 
that we are allowing them a number of staff on a temporary 
basis, thefigure, if the Hon and•Learned Leader of the 
Opposition won't hold me too precisely to this I think it is 
the difference between nine and six, rthink, in that order, 
but I would have to check on that figure. 

HON P j ISOLA:' 

Because it does seem to me, Mr Chairman, having some knowledge 
of the Courts, the sort of• itaff-that is being apportioned - 
under the vote is totally inadequate, that is why I mentioned 
it: Just having•one Executive Officer and one Usher to service 
an additional judge would seem to me to be inadequate. Could 
I ask under Item 6 - Jurors, this I presume is in relation to• 
Operation Jam, presumably, the cost. I have noticed re'cently 
under this item because it seems that prosecutions, especially' 
in drug cases, are becoming particularly burdensome on the 
economy. Mr Chairman, I notice that recently there were some 
cases before the Court in which, from what I read, some 
defendants were prepared to plead guilty. but the Crown decided 
to take it on trial in the Supreme Court. Can I ask, is any 
consideration given when making a decision such as that when 
defendants are prepared 'to plead. guilty and take'their 
punishment and the Crown decides to prosecute intoe higher 
Court, is any consideration taken Of the fact of the very 
substantial expense that is InvolYed in any prosecution of 
drugs involving as it does, visits from Scotland Yard, visits 
from Gibraltar to England, expert witnesses and all these 
substantial expenses.when we don't have, for example, a prison 
that is adequate for. long term prisoners and so forth. It was 
very odd for me to read what I read that the Crown which 
doesn't always succeed, obviously, in a prosecution should not 
have accepted a plea-or guilty but involved us in quite heavy 
expense which any prosecution case or any trial in the 
Supreme'Court involves, including, of course, payments to 
jurors and so forth and I could not quite understand the 
principles on which it was decided that there should be a 
Supreme Court trial. The question I ask here, of course, 
is,is any consideration taken in the Attorney-General's 
Chambers of the cost of prosecutions in the Supreme Court in 
drug cases involving the enormous.  expense it does to the tax-
payer?. • • 
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HON ATTORNEY-GENERAL: 

' Mr Chairman, I cannot comment on the first part of that 
question at all because the matter is sub judice. 

MR SPEAKER: 

In fairness, I cannot accept that it is sub judice. You have 
been asked to give an answer on general principles as to the 
policy of the Attorney-General's Chambers. • .: 

HON ATTORNEY-GENERAL: 

I am not prepared to discuss my prosecuting policy at all, 
Mr Chairman. 

MR SPEAKER: 

Well, that is another matter, but it is certainly not sub 
judice. 

HON P J ISOLA: 

Do I take it then that this House is asked to vote money but 
won't be told why they are being asked to vote it and the 
principles on which they are beibg asked to vote it. We can't 

' accept that, Mr Chairman, and will vote against. 
r ,4 

HON ATTORNEY-GENERAL: 

I can clarify it to this extent. The law of Gibraltar says 
that drug matters are serious matters. If that is not to be 
the law in the future, well, that will be another matter. We 
prosecute what is said by the law to be weighty matters, 
weighty criminal matters. 

HON P J ISOLA: 

Mr Chairman, I asked for the principles because I do not know 
whether perhaps what I read in the, I don't know what paper 
it was, was wrong. Perhaps the amount involved was much 
bigger than wasshown in the newspapers. But what we are 
concerned about is that when there are quantities that can 
hardly be regarded as commercial, the taxpayer should be• 
involved in the expense-of a trial in the Supreme Court with 
hundreds of witnesses or apparently lots of people coming over 
at very considerable expense. Of course, drugs smuggling is 
a very serious offence but on the other hand,.one must'keep a 
sense of proportion, surely. What we are wondering here, on 
this side, what are the principles on which it is determined  

that cases should be taken to the Supreme Court rather than 
dealt with summarily, especially when thtdefendents then-
selves were not even residents of Gibraltar and are prepared 
to plead guilty. 

HON ATTORNEY-GENERAL: 

Mr Chairman, unless we• are at-cross.purposes,- this natter is 
sub judice at the moment, this very matter is sub judice at • 
the-moment. 

MR SPEAKER: 

I think the Honourable and learned Leader of the Opposition 
is just referring to the present case'as an example of the 
policy which is being apPlied_generally by the Attorney-
General's Chdmbers and -nothing else.. What the Honourable and 
Learned the Leader of. thtOppusition is..sayinS, on general 
principles, is this the right procedure to-follow, not question 
the factwhettEr it is.the - right procedure.to fpllow in this 
particular case. 

HON ATTORNEY-GENERAL: 

ram grateful, Mr Chairman. My difficulty is that he has 
associated it with the considerations which are governing this 
particular case and it is very difficult for me to . comment at 
all whilst this case is still going on. 

HON CHIEF MINISTER: 

Mr Chairman, there is one area on costs in respect of this . 
which also appears in subsequent items on which I have taken 
an interest in order to see whether we can save money and that 
is the expense of sending officers to the United - Kingdom with 
samples of drugs for specialised analysis. ..I have urged on 
.the Deputy Governor and the CommisSioner of Police to try and 
see whether we can set up, we have problems in respect of the 
staff but the idea would be • that it would be worthwhile 
incurring some capital expenditure .in equipment An our 
laboratories which would more thandaay_tpr..thq. continuous' 
expenditure of sending drugs which hdve got to'be'supervised 
from the moment they leave here to the moment they come back. 
I must say in fairness, though.' that th.C4.P.0,4ce  take advantage 
of officers who go to the United Kingdom on leave and, there-
fore, they do not have that,extrs experme.-.A4ct it is a 
continuous flow of expenditure,on litki4.100Xpr..  There are sone 
that could be done here at.sone-eapit'alexpht‘p with. equipment 
that would save allthese:passages,,and:440Airpging of 
witnesses. • • 
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HON P J ISOLA: 

I agree entirely that that should be followed up because it 
seems to me to be quite absurd the enormous cost that criminal 
cases where drugs have been concerned are costing the tax-
payers in Gibraltar. I notice here the remark, "cost and 
expenses of 8 pending trial's". This is why I think there 
should be some sense of proportion as to when something is 
taken to a higher court and when something is not because at 
the end of the day it is the taxpayer who is going to be asked 
to pay. 

HON ATTORNEY-GENERAL: 

Without being facetious the sense of proportion is needed 
among the traffikers, the people that deal in drugs. Can I 
come back to the point which the Honourable and Learned Member 
was concerned with. It is difficult to discuss it at this 
stage, I am happy to do so informally for the moment but later 
on it will be easier to discuss it. 

Head 10 - Judicial was agreed to. 

The House recessed at 1.00 pm. 

The House resumed at 3.30.pm. • 

• Head 18 - Prison  

HON W T SCOTT: 

Mr Speaker, every year a head is created in the Consolidated 
Fund, this year it is Head 27, which is the 1983 Pay Settlement 
and, in fact, at a later stage in the Committee proceedings we 
have a sum of £172,200 awarded because of that pay settlement 
and I am at a little bit of a loss to understand if an extra 
£8,100 is required for the prison precisely to meet the cost 
of the Pay Settlement, why this should appear in Head 18 and 
not Head 27. 

HON A J CANEPA: 

Mr Speaker, Head 27 is for the 1983 Pay Settlement. This is 
in respect of the 1982 Pay Settlement and when that happens, 
when it is more than a year in arrears, then a specific 
supplementary provision has to be made by the House. 

HON W T SCOTT: 

Then the follow up question is, obviously, why did it take so . 
long for the prison staff-- to be awarded the result of the 

i33.  

1982 Pay Settlement? 

HON A J CANEPA: 

It probably isn't that it took so long, it could well be that 
there has been a further settlement in the United Kingdom. 
There may have been a revision made of allowances there and 
they have been delayed..and • therefore we,.ander the parity 
principle, are required to apply those and we also have to do 
so retrospectively and it comes through later than the 
previous financial year. 

Head 18 - Prison was ugreed to. 

Head 19 - Public Works  

HON P J ISOLA: 

In that item it refers to the cost dr preparation and printing. 
Could I ask where has this brochure been prepared? 

HON M K FEATHERSTONE: 

The Gibraltar Chronicle Sir. 

HON P J ISOLA: 

Have any outside agents been engaged in the preparation of the 
brochure in pretty pictures and so forth? 

HON M K FEATHERSTONE: 

Yes, Sir, we have used the firm that has done the colour 
separations for us. 

HON P J ISOLA: 

Could this not have been done within the Department? How much 
did that cost? 

HON M K FEATHERSTONE: 

No, Sir, the equipment available in Gibraltar does not give 
colour separations of the quality that is required but once 

• you have the colour separations done to the standards required, 
the printing in Gibraltar is able to cope with it. 

HON P J ISOLA: 

Could I ask how much of this £11,665 is in respect of the pay 

134. 



car park and how much in respect of the Queensway Development 
Project? 

HON H K FEATHERSTONE: 

Yes, Sir, the colour brochure is, I think, £9,500, the balance' 
is in respect of the Queensway Project. 

HON P J ISOLA: 

So the Government is spending £9,500 in what is essentially a 
public relations thing, just a picture so that the public can 
see how pretty the Queensway project is going to be. 

HON M K FEATHERSTONE: 

You could call it public relations but I think it goes much,  
further than that. This is the brochure which it is intended 
to give to would be developers so that they can get an idea 
of the site, what Government would like to see there etc. 
The main aim is to would-be developers. rather than to the 
general public. Of course, the brochure will actually be sold 
so some of the money to a great extent will be recouped. 

HON P J ISOLA: 

How many brochures are going to be printed? 

HON N K FEATHERSTONE: 

Between 300 and 400: 

HON W T SCOTT: 

Mr Speaker, I would like to know if the department itself 
undertook the artwork. 

MR SPEAKER: 

Undertook the what? 

HON W T SCOTT: 

The artwork or if it didn't, if it went out to tender? 

HON H K FEATHERSTONE; 

The majority of the art work has been done by the department, 
The department is basically concerned with the detailed part 
but of course as I said the colour separations were sent to 
England to be done. 
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Head 19 - Public Works was agreed to. 

Head 20 - Public Works Annually Recurrent 

HON W T SCOTT: 
• 
Mr Chairman, I have one on subhead 56, Importation of Water. 
Is this figure the second or third consignment of fresh water 
that we have received by tanker? 

HON N K FEATHERSTONE: 

The third, Sir. 

HON W T SCOTT: 

Is the Minister able to say what effect the recent heavy 
rainfall has had on the reserves of• water? 

HON M K FEATHERSTONE: 

The recent rainfall was very welcome and helped us considerably 
but it produced altogether roughly sufficient water almost 
equivalent to another tanker. The basic difficulty has been 
that the importation of water that we had been relying on 
from a much closer source fell away since they were very 
short of water and so far, in spite of the rainfall, it has 
not been restored. The present position at the moment is 
that we have about the same amount of water in our reservoirs 
as we had at this time last year. 

HON W T SCOTT: 

Does the Government intend contracting another ship-load during 
the course of the winter? 

HON M K FEATHERSTONE: 

That is very difficult to say, Sir. We are hoping that the 
source close at hand will once again start to supply us in the 
quantities which it used to supply. If that happens there 
should be no need to bring any more water from the UK. . 

HON W T SCOTT: 

If that is, so, Mr Chairman, the importation of water would 
subsequently go down and on that basis can the consumer of 
Gibraltar look forward to a deduction in their water char,.es 

which have been raised quite recently in the House and are 
effective until the end of April or next year. 
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HON M K FEATHERSTONE: 

The idea of the surcharge was to cover the two importations 
previous to this present importation. Whether this present 
importation would be a further surcharge would still have to 
be considered but I would mention that we have had a whole 
survey on the question of water and the whole question of 
water tariffs will be put to review and may give a considerable 
change all the way through based on a more economic way of 
looking at the situation. I wouldn't like to say at the 
moment there will be a reduction, an increase, anything at all. 

HON W T SCOTT: 

Not till after the next general elections, no doubt. 

Head 20 - Public Works Annually Recurrent was agreed to. 

Head 22 - Secretariat 

HON A J HAYNES: 

• Mr Speaker, what security do these officers concern themselves 
with? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The security of cash in transit. 

HON A J HAYNES: 

Isn't that a sort of thing-that should be kept secret as a matter 
of public interest? 

HON P..7 ISOLA: 

In four months 3 security officers, £4,620, that is about £400 
a month each security officer, roughly. Is it during working 
hours• that they are employed and do you have any particular 
qualifications? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

As far as I know they work during normal working hours, Mr 
Chairman, and their qualifications will be those appropriate 
to the .grade of security officer. 

HUN P J ISOLA: 
HON P J ISOLA: 

HON M K FEATHERSTONE: 

Yes. 

HON W T SCOTT: 

Mr Chairman, might I ask, if this is a new thing that has.just 
happened? Is this a temporary one or is lt a permanent one? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Well, obviously, the security arrangements will be kept under 
close review, Mr Chairman. 

HON W T SCOTT: 

And, obviously, what gave rise to this new arrangement, what 
was the reason? 

HON CHIEF MINISTER: 

The £44,000 robbery. 

HON MAJOR R J PELIZA: 

Rents of flats of officers. Would the Financial and 
Development Secretary explain this £45,000. It says: "Re-
instatement of funds previously reallocated and required to 
meet other commitments". Could he say what these other 
commitments are and perhaps since we have something to do with 
the cost of renewal of a lease in which it was clearly seen by 
the Government that it was better to give up the lease and 
perhaps find Government accommodation for these officers, since 
the total amount is £168,000 which really could easily mean 
that we could contract at least 4 flats, which in terms of 
offices could be quite a lot of flats, I jUst wonder if the 
Financial Secretary could give an explanation. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, the reallocation, is simply a technical matter. 
Reallocation Warrants Nos.l and 2, have already been laid at 
an earlier session of the House and this does not mean that 
£168,000 has been spent de novo. It is £45,000 which was 
originally reallocated for other purposes and is now being put 
properly under its right sub-head. 

Is there such a grade in the Government Service? 
Surely, the £45,000 was reallocated and therefore spent and now 
the Government is seeking another £45,000. The £45,000 that 
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the Government is now seeking, what is it for? It is not just 
for reinstatement to have it in the bank, it must be, surely, 
because it is needed. What is it needed for? Is it, for 
example, in respect of the new rent that has to be paid for 
Leon House? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I have explained the reallocation and the re-instatement. The 
additional sum now required is to meet certain fees and.. _ 
expenses of the Chairman of the Steering Committee with'which 
the House, I think, is probably familiar. 

HON P J ISOLA: 

Mr Chairman, I didn't quite catch that. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It comes under item of Rents of Flats and Offices because 
that is a re-allocation from that particular sub-head. 

HON MAJOR R J PELIZA: 

It is a real pity, Mr Chairman, that a matter that. this House 
has been so concerned about, the expense of the Chairman of 
the Steering Committee, that a clearer note should not have been 
made in the estimates. This is most unfair to the Opposition 
and also could I know if this amount has been included in the 
answers that have been given to my Hon Friend? 

HON P .7 ISOLA: 

Mr Chairman, when you allocate funds all we get is a statement 
of allocation and the money is paid out on the warrant of the 
Financial and Development Secretary. As I understand it, as I 
read this, money was voted under Rents of Flats and Offices 
and money was allocated from that to something else, not Rents 
of Flats and Offices. Having spent that money which didn't 
require approval of the House but we get notice of it, the 
Government now comes to us and says: "We have gone and spent 
money by re-allocation which we now need again and therefore 
we ask you for another £45,000". Am I right that that is what 
has happened? We are voting another £45,000 which the 
Government now tells us is going to be used in respect of the 
Chairman of the Steering Committee or has been used, has been 
paid over and• has been included in the figures that my Hon 
Friend Mr Restano has been given in answers to questions, that 
is the position? 

HON FINANCIAL AND DEVELOP-MENT SECRETARY: 

That is.correct, 

HON J BOSSANO: 

It doesn't explain why it is under Rents of Flats and Offices. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, if I may answer the Hon Mr Bossano, it is that the re-
allocation is why it appears•under Rents of.Flats and Offices. 

•HON J BOSSANO: 

The Leader of the Opposition, I think, had an understanding 
of the situation with which I coincide entirely. The money 
may have been used to pay the-Chairman of the Steering•  
Committee instead of having been used to pay for rents but 
the £45,000 that we are voting now is for rents not for the 
Chairman of the Steering Committee? 

HON CHIEF MINISTER: 

That is right, for rents. 

HON J BOSSANO: 

Then my question is, what rents? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Rents which were the subject of estimates laid before the House 
earlier in the year. 

HON P J ISOLA: 

So the position is that We voted money for rents of flats and 
offices, at a particular stage the Government thought it better 
not to come to the House for money for the Steering Committee 
and used that money to.pay the Steering Committee's Chairman 
and now they need that money to pay for rents again so that is 
why we are voting, another £45,000, is that the correct 
situation? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It is a re-instatement, Sir. 
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HON MAJOR k J PELIZA: 

What I don't understand is, in what form was this money paid 
to the Chairman of the Steering Committee, in the form of his. 
salary, in the form of his rent in the hotel, in what way, why 
would you take it out from a vote which has to do with rents 
of flats and offices, I just'cannot see the connection? Could 
the Financial Secretary explain it because to me it doesn't 
make sense to take away money from rents of flats and offices 
to pay a salary, if that is what it was, it just doesn't_make 
sense. 

HON CHIEF MINISTER: 

I think the general provision for re-allocation is that when 
you need money if you are not using it for one thing and you 
need it for the other and you haven't got it you make the re-
allocation and then you come back and ask it for any item. 

HON P J ISOLA:  

allocation was made to pay the Chairman of the Steering 
Committee, I don't think I have seen that re-allocation, where 
does it, in fact, appear? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 
• 

When it was lAid_before the House. 'AS I said in my earlier 
comments that re-allocation Warrants Nos.-I and 2 are the ones 
in question which have already been laid. 

Head 22 - Secretariat was agreed to. 

' Head 26 - Treasury 

HON P J ISOLA: 

Mr Chairman, this is another £9,000.. Is that for Mr Casey 
again? I notice the expression 'ancilliary work' is mentioned, 
does that include U-turns? 

But, surely, that is not the position, is it7 When you HON FINANCIAL AND DEVELOPMENT SECRETARY: 
allocate monies from a vote you allocate them somewhere else 
because in the opinion of those who have estimated the vote No, the sum includes the final accounts for Mr Casey and one 
or the Treasury, or the Financial and Development Secretary or two other minor consultancy engagements. 
that money is not likely to be used under that vote so it is 
allocated somewhere else. But when you are estimating rents HON P J ISOLA: 
'of flats and offices you know the rent you are pipg to pay 
for the year so why take it out from there? There can only, Can I ask what is the full amount that has been paid to 
in my view, Mr Chairman, be one reason, that the Government Mr Casey and is that the end of Mr Casey? 
didn't want to come to the House for provision for the 
Steering Committee's Chairman. HON CHIEF MINISTER: 

HON CHIEF MINISTER: So far, yes. 

Most certainly, as far as I am concerned and my colleagues are HON P J ISOLA: 
aware, there has never been any suggestion that we should hide 
it in any way, I think, perhaps, it may be fair to say that .1 would like to know the full amount that he has now received 
this re-allocation has been done by the Hon Financial for (a) his written report (b) being of great assistance to 
Secretary's predecessor and he has had to answer for it now the Chief Minister in London and (c) for being of great 
and perhaps if Hon Members want a little more detail about the assistance to the British Government and the Chief Minister in 
rents I am sure he will get it and deliver it to the House. Gibraltar in the Access Television? What is the full amount 

that he has received? 
HON MAJOR R J PELIZA: 

HON CHIEF MINISTER: 
I would be most interested in getting more information about 
this. 

HON G T RESTANO: 

What I would like to know, Mr Chairman, when the original re- 
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There was an original figure of £20,000. I think we came for 
another £8,000 and this is .the final account up to today. If 
we have to consult him again we will have to pay him. 
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HON P J ISOLA: 

He has received £20,000, £8,000 and now another £5,000, is that 
the position, that is £33,000? 

HON CHIEF MINISTER: 

Now it is £9,000. 

HON P J ISOLA: 

The full figure is E42,100. I understood the Financial and 
Development Secretary to say that there were odds and ends 
apart from Mr Casey. What we are interested to know is the 
full amount received by Mr Casey, we don't worry about the 
odds and ends of anybody else. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The odds and ends are between £2,000 and £3,000. The amount 
for Mr Casey is just over £5,000. 

HON P J ISOLA: 

No, the full amount. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The full amount inclusive of previous consultancies? 

HON P J ISOLA: 

That is right. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I will have to provide that information to the Hon Member. 

HON P J ISOLA: 

I have made it £20,000, £8,000 and £5,000 which is £33,000 
which leaves another £9,000 unaccounted for on this vote of 
£42,000 on the Dockyard Consultancy because this (New) 
Dockyard Consultancy was a Head opened exclusively for Mr Casey 
and therefore on the face of it it looks as if he has received 
£42,100. 

HON CHIEF MINISTER: . 

The point is that some of the ODA consultants whose further 
work was required, in one case the• consultancy was on a 
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continuing basis and continues, in one or two other cases the 
consultancy has come to an end and we wanted the tail end of 
their advice and that, of course, we had to do with our own 
money. That includes the last days of short advice given by 
Messrs Cooper and Lybrands. 

HON P J ISOLA: 

Will the Chief Minister not agree that having regard to the 
very handsome payments that Mr Casey has received, would he 
not agree that it is odd that he declined an invitation from 
the Gibraltar Broadcasting Corporation to appear on a 
programme with Members of the DPBG to question him on his 
report? 

HON CHIEF MINISTER: 

I think that is a matter for him and not for us. 

HON P J ISOLA: 

But is it a matter for him and not for the Government having' 
regard to the fact that he is being paid for what he was 
doing, he wasn't doing it for the love of the Government or 
the love of Gibraltar, he has received nearly £40,000. 

HON CHIEF MINISTER: 

The Government in no way interfered whether he appeared on 
television or not. If he had chosen or television had chosen 
to give that programme and that had entailed a further payment 
of fees the Government would gladly have paid that. 

HON P J ISOLA: 

Well, I am sorry to hear that, Mr Chairman, because what we 
were told by GBC when the suggestion was put up that they were 
anxious to put the programme on, that they could have done it 
the night after Mr Casey appeared in this sort of panel game, 
they could have done it the next morning, GBC could have set it 
all up, but that both Cooper and Lybrands, they are not paid 
by the Government so I suppose we cannot say anything about 
that, but that Mr Casey, who is the person about whom we have 
spoken most critically and was the person with whom we would 
have wished to have had an interview, declined the combat. 

HON CHIEF MINISTER: 

That may well be the case but the Government has had nothing 
to do with that decision. 
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HON J BOSSANO: 

Mr Chairman, can I ask, the twenty-three minutes that Mr. Casey 
did appear on television, how much did that cost? 

HON CHIEF MINISTER: 

I don't think you can classify television appearances of 
consultants by the minute that they appear. The appearance on 
television, like anybody'else's, like an artist•  or a violinist, 
I suppose, it is not the time that he performs but the fact 
that he is available for performing. For that he had to come 
to Gibraltar and had to spend the time required to appear on 
television, that is part of the consultancy, a day, two days, 
three days, whatever it is, like any other consultant or any 
other professional person. 

HON J BOSSANO: 

Irrespective of whether it was twenty-three minutes or not, 
Mr Chairman, Mr Casey was interviewed on Access-Television, 
can we know what the cost was? Is that what the £9,000 is for 
or if it is only part of the £9,000 how much did bringing him 
out to be interviewed for Access Television cost? 

HON CHIEF MINISTER: 

He did not only come out for Access Television, he came out for 
continuing consultations and so on and one of the main reasons 
why he came, of course, was for television. Certainly I don't 
know how the time can be divided without notice, I could find 
out whether there is a division but my understanding is, so many 
days at so much, so much, and that is the way in which the 
account was rendered .to my recollection. But certainly there 
is no itemised fee for appearing on television. 

HON P J ISOLA: 

But Mr Casey came to Gibraltar at Government expense, hand-
somely paid, to put forward his views to the people of Gibraltar 
and to be questioned on them and GBC considered it of sufficient 
importance to agree to a programme exclusively devoted to 
Opposition Members with Mr Casey on television because obviously 
this was the only way in which a proper discussion could have 
been carried on and not the way it was done with fifty people 
there and so forth and Mr Casey who was being paid•from public 
funds declined to face the pe&,ple who voted him those public 
funds. 
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Mk SPEAKER: 

That has been accepted, Mr Isola, and you have been told that 
it is not for the Government to answer for that. 

HON MAJOR R J PELIZA: 

Mr Chairman, I.would like to say why we are going to vote 
against this, it is only fair that I should say so. Mr 
Chairman, this of course is the second time that we are voting 
money for this man. For what we voted before I have not been 
able to see because one of the conditions that was imposed on 
me was that I should keep secret everything I saw or read and 
because of that I wrote to the Chief Minister a letter to the 
effect that I would not read it. :Unfortunately, to this day, 
the Chief Minister has not replied to my letter and I would 
very much like him to do so because at least for the record 
posterity can see what the position was when this happened. 

HON CHIEF MINISTER: 

I will certainly reply. 

HON MAJOR R J PELIZA: 

I am so glad that even now he is prepared to do so. The 
other thing is, Mr Chairman, in. this instance not only do we 
not have a report which we can keep secret but we don't know 
anything at all about it and therefore because of that, 
Mr Speaker, I am voting against this. 

HON W T SCOTT: 

Mr Chairman, I also took that attitude without necessarily 
writing to the Chief Minister and I have mentioned it in this 
House before, that if I could not be entrusted on a 
confidential basis to keep a document to myself, that I had 
to go down to the Secretariat to read it, I have mentioned 
what my Hon Colleague on my right has mentioned and.I have 
also, and I say it for the second time in this House, I 
refused to read that document and I will only read it at such 
time as it is made available to me at my own time in my own 
place. 

HON CHIEF MINISTER: 

Other people appear to have.read it and almost revealed it. 

HON P J ISOLA: 

As this report is being paid entirely from public funds and 
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as the Government has already signed along the dotted line for 
commercialisation and committed themselves to the British 
Government, what possible harm can come, Mr Chairman, from the 
public having sight of the document that they have been asked 

to pay for quite exorbitantly? 

Mr Speaker then put the questiOn and on a vote being taken on 
Head 26 - Treasury, Subhead 18 (New) Dockyard Consult.ancy the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez. 
The Hon Dr R G Valarino 
The Hon H 3 Zammitt 
The Hon D Hull 
The Hon B Traynor 

The following Hon Members voted against: 

The Hon J Bossano 
The Hon A 3 Haynes 
The Hon P 3 Isola 
The Hon Major k J Peliza 
The Hon C T Restano 
The Hon W T Scott 

The following Hon Member_ was absent fr.im the Chamber: 

The Hon A T Loddo 

Subhead 18 (New) Dockyard Consultancy was accordingly passed. 

HON P J ISOLA: 

Mr Chairman, the next item is the Contribution to the Gibraltar 
Broadcasting Corporation. I notice that we are being asked to 
vote £49,850 to meet anticipated decrease in advertising sales. 
Well, Mr Chairman, I don't know whether you are a regular 
viewer of GBC like I presume most of us are and one cannot find 
the woods for the trees as far as advertising is concerned, 
you have those three little piglets who are always telling you 
what they can do and the chap of Securicor, too, and Dona Lola. 
Could we please have an explanation, Mr Chairman, how the 
Government find it necessary to make up the decrease in 
advertising sales and could we be told in what areas the 
decrease has occurred so that we may look for it•  when we are 

watching GBC? 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I am happy.to say that I cannot answer the latter part of the 
Hon and Learned Leader of the Opposition's question because, 
of course, the day-to-day management of advertising is, of 
course, for the Gibraltar Broadcasting Corporation. I feel 
that perhaps the legend here has suffered from a Certain 
amount of compression, Mr Chairman, as indeed Erskine May 
himself does from time to time and that it is really to meet, 
it is for an additional subvention because the revenue of the 
GBC has fallen. The decrease in advertising sales was in fact 
rather more than that but there have been reductions in 
expenditure on the part of the corporation, so the £49,000 is 
itself a net figure and they have made savings of £10,000 in 
addition to quite substantial savings Which they have already 
made in the financial'year. The other items are, I think 
more or less self explanatory and, indeed, the final item, 
that is to say, the cost of the 1983 Pay Settlement and its 
inclusion here is of course as a direct result of a suggestion 
made by the Honourable and Learned Leader of the Opposition on 
an earlier occasion that they should not be reallocated from 
the Head 27, 

0 

HON P J ISOLA: 

We are talking about the advertising sales, am I right in 
thinking that the expenditure budget at GBC was cut down by 
£100,000 and now we are putting back £71,559? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, Mr Chairman, I think I have made it clear in my earlier 
remarks that we are not putting back into the expenditure 
budget, we are increasing the subvention because of a fall in 
advertising revenue. Two quite different things, to an 
accountant at any rate. 

HON P J ISOLA: 

Who has got knowledge of company law and income tax laws. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

who ensures that those two are to audit accounts have that 
necessary knowledge. 

HON P J ISOLA: 

Mr Chairman, could I ask on the question of pay settlement, 
again as.a matter of principle, is the principle involved here 
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the principle of parity which the Government accepts as an 
employer and is it automatic in the case of GBC that when 
revision of salaries are made the Government subvention.is 
raised in order for the settlement to be made. Is that the 
principle on which the Government works? 

HON CHIEF MINISTER: 

Well, it is the'same as in the parity decisions every year 
that you take it year by year and you decide and'in this case, 
so far anyhow, parity with whatever station the original 
salaries were equated which this year, according to my infor-
mation, is exactly the same percentage as in the general body 
and E50. Naturally, they make a case and so far for as long 
as we can afford it if it comes out of the pocket of Gibraltar 
we have to pay because they are equalled on the parity basis 
and we make up for the difference. That is why because this 
year the money is coming out direct from the subvention and 
not from the general allocation provided for the general body, 
as suggested by the Leader of the Opposition the item is set 
out there. The practice is that following on any settlement 
of their equals, they put in their budget the amount that that 
would involve in the local staff which of course means increased 
expenditure and therefore the subvention, which is the balance 
between the money that they receive and the money that they 
require is expected to be made up by public funds. 

HON P J ISOLA: 

So that the pay settlement of GBC, am I right in saying, is in 
fact paid for by the Government. In other words, the Government 
underwrites parity for GBC. In other words, it is added to the 
subvention the cost of the wage revision and Government doesn't 
look to CRC to make savings in order to be able to pay parity, 
is that the position? 

HON CHIEF MINISTER: 

Well, we have asked them to make savings to the extent of 
£100,000 and they have cut off a number of features which have 
already been pointed out here because they haven't got the money 
to run it. The point is that for as long as the Government has 
got to make up the difference between the cost however economic 
or stringent the cost of the running the corporation and the 
difference between the income from advertising and other 
ancilliaries together with the licence fees of television licences, 
whatever the difference is is what they come to the Government 
for and we try to see that that difference is the minimum. But 
if there is an increase in the salary and there is no corres-
ponding increase on the other side, it happens the same as with 
the advertising. 
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HON P J ISOLA: 

But should not the position be that when the wage negotiations 
take place between CRC and its staff, there should be a 
representative from the Government there because they are 
going to pay. It is not like when somebody negotiates and he 
is going to pay. When the Government negotiates its own pay 
review, the Government negotiates because they are going to' 
pay. When GBC does, apparently, my Honourable Friend Mr 

'Bossano and the Manager or the Chairman of CRC sit across the 
table and argue all day long but the paymaster is in fact the 
Government so why is'not - the Government'brought in. 

HON CHIEF MINISTER: 

Because we do not judge the parameters of the changes, in fact 
there are very few negotiations nowadays for settlement except 
to establish what theefOrmuli is in the United.Kingdom.and that 

' is why it takes such a short time as soon as that is ascertained. 
Sometimes it takes time like in the case, for example of the 
Prison Wardens, they have to get what the parity was and a 
settlement is delayed because of that. --All that tte.Treasury 
ensures and that I am quite satisfied is done is tiaat when they 
put in the claim for parity GBC satisfies the Treasury that . 
they have been satisfied that the parity is actually in con-
junction with the area from which they have drawn their 
comparison for the purposes of their salaries and wages. 

HON P J ISOLA: 

So Government is committed to maintaining parity for GBC staff? 

HON CHIEF MINISTER: 

No, the Government is not committed. The Government is committed 
to subsidise to the extent that it has to except with such 
capital as has been made to for as long as we want GBC, to give 
a subsidy of the difference. What we want to encourage GBC is 
to get more money out of advertising and other ancilliaries if 
it can. What the Government cannot do is allow CRC to be 
static in their•wage levels when other people are receiving 
wage reviews every year. 

HON P J ISOLA: 

We would not object to that, Mr Chairman. The only thing is 
that we would like to see the negotiations on a more realistic 
basis with the Government taking a part who are after all 
paying. The other thing I would like to ask is the decrease 
in advertising sales, that is an amount of £49,850. Has there 
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been an increase in the expenditure in making advertising 
sales because my information is that a considerable amount of 
money is spent by GBC in travelling around Spain looking for 
adverts, making programmes and so forth. 

HON CHIEF MINISTER: 

They are not allowed to make programmes for advertising in 
Spain. What they do is that they do go out and promote sales 
of airtime in order to be able to get income and for that, 
purpose they are busily engaged in getting as many clients as 
possible. Some of them are really not geared to Gibraltar 
viewers but to viewers in the vicinity and hence the item of 
£3,000 to try and penetrate a little longer the signal to be 
much clearer further afield to be able to cover a wider field 
of people who may be interested in watching Gibraltar television 
and therefore advertisers would be attracted to put it on the 
screen. 

HON P J ISOLA: 

And have a lot more of advertising Spanish products and so 
forth. Mr Chairman, we are opposed to the advertising policy 
of GBC so we will be voting against it. 

HON J BOSSANO: 

Will the Honourable Member agree with me that if, in fact, the 
House advocates a change in policy in advertising so that we 
move away from depending on Spanish adverts, which I support, 
it requires the House to increase the subvention because the 
shortfall in advertising will be bigger than £49,0001 

HON CHIEF MINISTER: 

Considerably, that is the reason why I said that I didn't 
particularly like it but it was money that came into broad-
casting which was mainly geared to viewers who are not really 
mainly from Gibraltar. 

HON MAJOR R J PELIZA: 

Mr Speaker that is not the right way of doing it. Surely, 
there are other ways of doing it. There must be ways and means 
of streamlining the efficiency of that unit, and if necessary 
cutting down on staff. After all, the intention of having GBC 
in colour was to prevent Spain from brainwashing Gibraltar. 
Now, it is exactly the opposite, it encourages Gibraltarians 
to go over to Spain and spend their money there. 
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HON W T SCOTT: 

Mr Speaker, reverting to the advertising, my Honourable Friend 
I think has brought up a very valid point. I first mentioned 
this about a year and a half ago and the Chief Minister gave 
me the same reply, and that is that any revenue is better than 
none, I think that was the reply that the Honourable' and 
Learned Chief Minister gave me. 

HON CHIEF MINISTER: 

Well, any revenue coming from reasonable sources. 

HON W T SCOTT: 

Yes, of course. But I would venture to suggest in fact,• Mr 
Speaker, that we have a perfect example with the three little 
piglets that has been mentioned earlier on. That is a Spanish 
company advertising on local Gibraltar television, selling a 
product exclusively in Spain because that Spanish company 
cannot trade in Gibraltar. That means, effectively, that the 
Spanish company is using publicly subsidised advertising time 
that the taxpayers pay for in Gibraltar to sell a product, not 
to a possible 30,000 people in Gibraltar, but perhaps 3 million 
catchment area up the coast. If you are advertising to a 
catchment area of 3 million or 4 million people, then the rates 
should effectively go up that much higher. 

HON CHIEF MINISTER: 

That I agree, I am sure they get as much as they can. 

MR SPEAKER: 

I think we have exhausted the subject, I am going to put it 
to the vote. 

Mr Speaker then put the question to the House and on a vote 
being taken the following Honourable Members voted in favour: 

T.he Hon I Abecasis 
The Hon J Bossano 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr k G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon B Traynor 
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The following Honourable Members voted against:- 

The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Honourable Member was absent from the Chambers. 

The Hon A T Loddo 

HON C T RESTANO: 

I would like to know on the Coopers and Lybrands study. Has 
that study been completed? 

HON M K FEATHERSTONE: 

Yes it has been completed and it is actually being studied by, 
I think, all Government Ministers. 

HON G T RESTANO: 

Can the Minister give us an indication of•what the main re-
commendations are? 

HON M K FEATHERSTONE: 

I wouldn't like to say. I can only say that they went in depth 
into the production, both of water and electricity, worked out 
what are marginal costs etc, and what might be a reasonable 
tariff structure based on it on an economic basis. Further 
than that I don't think I can go any deeper. 

HON CHIEF MINISTER: 

It was circulated last week. 

HON C T RESTANO: 

Mr Chairman, is the end product that we are going to have an 
Increase in tariffs? 

HON M K FEATHERSTONE: 

I couldn't really say. There may be increases in some arras, 
decreases in others, the whole situation has been studied, it 
is a very comprehensive report. I don't think that Ministers 
have really had time to read it, it is over 100 pages long. 
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HON P J ISOLA: 

. Can I ask, what was the'idei of this report? 

HON CHIEF MINISTER: 

It was mentioned at budget time by:the then Financial and . 
Development Secretary saying that on in-depth study of the 
structure of tariffs would be considered in connection also 
with water and it was announced at the time of the budget 
though at the time we did not know how much would be involved. 
A token provision was made or jult'a mention by the Financial 
and Development Secretary in his budget statement. I think 

.Members should remember, this gu.ite 

HON P J ISOLA: 

_ . 
Yes, but the reason why I ask this is because; surely; any 
study the result can only be (a) that you are not getting 
enough money from water and electricity charges or (b) that 
you are getting too much.. If the answer is, hopefully, (b), 
that you are getting too much, the GovernmentThbviOuslycannot 
do anything about it because they need that money. to finance 
it. And if you are told that you are getting too/little then 
there will be a revolution in Gibraltar if electricity and 
water charges go up, Mr Chairman, again. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, if I may help the Learned Leader, I have skimmed 
through the report and some of the contents there I am familiar 
with. It is not just a question of too little or too much, 
there is a time factor, questions as whether the present 
population should pay the cost of investment or whether this 
will be deferred to future generations. There are concepts 
which are rather difficult and as my Honourable Friend has just 
said will, I think, take some time to consider. It can't be 
described as simply too much or too little, it is quite a 
complicated subject. 

HON P J ISOLA: 

Yes, but £25,200 has been spent in all this, Mr Chairman. There 
is only one basic problem, I am sorry to say, and that is that 
we are paying too much for electricity and water, or are we? 
We have always advocated that if you get a new power station it 
should be spread over a whole generatio'n or rather the life of 
it, so that everybody has paid his share, all that, I think, is 
agreed and has been agreed. What we find a bit odd is that all 
this money should be spent on a study when the basic issue 
really in Gibraltar is do we pay too much for electricity and 
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water and I think there would be an overwhelming majority in 
favour of that proposition. But if the answer is going to be 
that we pay too little,• then it will not be implemented. 

HON CHIEF MINISTER: 

I think that as the Financial Secretary said, it is much deeper 
than that and there is also the question of the charges for 
water and the possibility of the structure system that will be 
required once the two distillers are there and the exhaust heat 
of the generators help to distill water. It is'a very compli-
cated matter and it is not as simple as saying you get the same 
money in a different way or you can do it for less money, it is 
a very thorough study. 

HON G T RESTANO: 

Will Government be making the study public? 

HON CHIEF MINISTER: 

I have not looked at this as a whole but I don't see why not 
but at this stage I would not like to say. 

HON J BOSSANO: 

Wouldn't the Chief Minister agree that the question of the 
tariff structure and, indeed, the way that the cost of 
generating electricity or producing water, how that cost is 
met by the community is a matter for political decision? Where 
does the expertise of Coopers and Lybrands come in? 

HON CHIEF MINISTER: 

I am sure that the Honourable Member will appreciate that the 
political decision can only be taken against the background of 
the best information possible on cost of generation, the 
division of the tariffs where you should perhaps pay a little 
more for the first few and then the more you produce according 
to the capacity you have the less it costs and so on. It is a 
very complicated matter and you cannot take a political decision 
on that until you get all the facts and all the,different choices 
that may be open as a result of the study. 

HON J BOSSANO: 

Surely, the only conclusion that that report can come to and I 
am sure that if it ever sees the light of day it will be 
coroborated by whatever it is in the report, is that by putting 
different charges given the size of the community and the 
pattern of demand which is well known to people in the 
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generating station, and if you put different charges you can 
only at the end of the day either be getting the money from one 
sector of the community or getting the money frum another 
• sector of the community but the total amount of money that you 
are going to get at the end is the same. If we spent £9 million 
on electricity and sending around charges from one sector to 
another does not alter the total. The Honourable Member is 
not telling us that by spending 1.125,000-we are going to save 
any money in the cost of electricity, are we? 

HON CHIEF MINISTER: 

I don't know because if the question of the capital charges 
'are recommended in a different way, in a much more economic 
way because it gives a longer term, it is bound to have less --
capital charges phased over a longer period than more capital 
charges phased over a shorter period. With regard to the actual 
money to be received, it may need tiffie and every-ten or. fifteen 
or twenty years it is necessary to see whether the tariffs as 
between one and another are fair and reasonable and whether it 
suits the requirements of the community at that time. Whether, 
for example, if there was going to be a big industrial-require-.. 
ment at off peak times what the charges should be on that basis 
in order to make them attractive and so on, all these things 
are factors. I am not thinking of this report, I am thinking 
of my experience in the City Council in the earlier years when 
we went into the three-phase extension in 1957. At one time 
there was only one rate, then we started Tirst, secondary and 
tertiary, then we went to first and secondary rate only. There 
are many different ways in which the consumer can be attracted, 
perhaps, to buy electricity'at an off peak time when it is 
cheaper to sell in industry or in other places, we could 
diversify, this is what the report is about. 

HON J BOSSANO: 

Mr Speaker, off peak electricity was suggested by me to the 
Government 9 years ago when the Honourable and Gallant Col 
Hoare was the Minister for Public Works and it was turned out 
flat. I was told that the pattern of consumption of electricity 
in Gibraltar where in fact there are no industrial undertakings, 
unless the Honourable Member has engaged Coopers and Lybrinds 
to see what the effect of the Commercial Dockyard on generation 
would be. I don't know if that is the purpose. 

HON CHIEF MINISTER: 

They may have taken that into account. 
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HON J BOSSANO: 

Ah, that has been taken into account. Well, then I have no 
doubt which way I am• going to vote on•  this Mr Speaker. Taking 
up another point that the Honourable and Learned Chief Minister 
has said. Surely, will he confirm, first of all, that under 
the existing regulations governing the funded accounts, the 
Government has got the freedom to pass the cost•of capital 
equipment at whatever rate they think fit to the fund. And, 
secondly, will he also not accept that if the cost of, for 
example, building a generating station for E8 million is 
already funded in the I and D Fund, and already reflected in 
the charge to the community thrnugh the debt servicing charges 
coming out of the Consolidated Fund, at the rate of which it 
is passed on to the Electricity Account, is, only a way of 
retaining the Consolidated Fund and it does not alter the real 
cost at, all, the real cost has got to be met within the time 
that we have to repay back Lloyds Bank and Midland Bank, 
surely, that is the real cost to the community. The rest is 
just an accounting exercise. 

On a division being taken on Head 26 - Treasury, Subhead 83 
(New) Electricity and Water Tariff Study, the following Hon 
Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J ZamMitt 
The Hon D Hull 
The Hon B Traynor 

The following Hon Members voted against: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

*The following Honourable Member was absent from the.Chamber: 

The Hon A T Loddo 

What it means is that the review has recommended that in some 
cases the post should be paid retrospectively to 1980 but it 
does not mean that it has taken that long. You are too clever 

Subhead 18 (New) Electricity and Water Tariff Study was 
accordingly passed. 

Head 26 - Treasury, was accordingly passed. 

Head- 27 - 1983 Pay Settlement  

HON P J ISOLA: • 

Could I ask, Mr Chairman, - how it is that it has taken 44 years 
to decide the salary review of senior grades in the Government? 
Does that auger well for good and efficient government over the 
years? It has taken apparently 44 years to decide what senior 
grades in the Government are to get. It started off just after 
the last elections and it has been completed just before the 
next. 

HON CHIEF MINISTER: 
• 

You seem to be thinking only of elections. We are dealing 
with something else. 

HON P J ISOLA: 

No, it looks as if the Government is only thinking of elections, 
that is why I• am asking. I would like to know why it has taken 
44 years, to decide the salaries of senior grades in the Civil 
Service. 

HON A J CANEPA: 

It has not taken 44 years. 

HON P J ISOLA: 

Well, it says here retrospectively to 1st July, 1980. 

HON A J CANEPA: 

But that does not mean that it has taken 44 years to carry 
out the review. 

HON P J ISOLA: 

what does it mean then? 

HON A J CANEPA: 
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by half sometimes, Honourable Leader of the Opposition, you 
think you know everything. 

HON P J ISOLA: 

I don't know everything, Mr Chairman, that is why I am asking. 

HON A J CANEPA: 

You assume you know everything. . . . 

HON P J ISOLA: 

It says here: "to meet cost of salary review of senior grades 
including upgrading of some posts retrospectively to 1st July 
1980". So I ask, Mr Chairman, how many posts are involved, 
when was the settlement reached and for how long have negotia-
tions been going on with respect to these'scnior grades? 

HON A J CANEPA: 

This has been going on for about 18 months following the 
report of the review and agreement has been reached recently, 
I would say the last final agreement in the last 2 months on 
what the way ahead should be and the way ahead amounts to 
settling this review in respect of the great majority of the 
posts but I think that a handful of them 5 or 6 are going to 
be referred back to the reviewers for perhaps what could b'e 
termed final review, I would say. 

HON P J ISOLA: 

So it is still not settled then? 

HON A J CANEPA: 

It is still not settled in respect of about 5 or 6 posts. They 
are being paid on an interim basis and but in respect of those 
5 or 6 another look is being taken at them. 

HON CHIEF MINISTER: 

I think I ought to add in fairness, for the record, that the 
great difficulty has been that whereas in many grades, 
particularly the professional grades, it is easy to find what 
the parity state is, there are a number of grades in the senior 
grades which have no equivalent in the United Kingdom. First 
of all there was a review to try and bring them in, then there 
were representations as to the scales in which they were to be 
put, this is the point. That is_why it has taken so long. 
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Some of the posts have no equivalent in England. A policeman 
is alright, a Customs Officer is alright, a carpenter is 
alright because a carpenter is a carpenter but there are a 
number of grades by virtue of the nature of our administration 
that cannot be classified as being its equivalent of something 
else and it has taken a long time and a review by two experts 
which was done about 18 months ago and that has been the 
subject of a lot of consultation. . . . 

HON P J ISOLA:.  

Could I ask, Mr Chairman, if the negotiations have been going 
on for 18 months, how is it that the award has been made 
retrospective to 1st July 1980? 

HON A J CANEPA: 

I don't think that the award is retrospective to 1980. It is 
only retrospective to 1980 in respect, I think, .of some posts. 
Generally, I think it has been implemented from 1981. The 
reason why it goes back to that is because it was round about 
then that the staff association concerned, I think it is now 
the IPCS, made a claim for a general review of their posts 
because they considered that very few of the senior grades 
were following.the parity principle. 

HON P J ISOLA: 

So therefore a claim was made in fact, in July 1980, and  

HON A J CANEPA: 

No, I said round about July, 1981, a claim was made and July 
1981 has been agreed as the date of the implementation of the 
bulk of the report. 

Supplementary Estimates Improvement and Development Fund No.3 
of 1923/84 was agreed to. 

The Schedule was agreed to and stood part of the Bill. 

Clauses 2 to 4 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE GIBRALTAR SIIIPREPAIR LIMITED BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 
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Clause 2 

'HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr 'Chairman, I beg to move that Clause 2 be amended as follows: 
! —fo• milt the definition "Company" and substitute the following 
:definition: "company" means the Gibraltar Shiprepair Limited, 
a company to be formed and registered under the'Companies 
Ordinance by the Government and having for ,thejtime being a 
share capital of L1,000 divided into 1,000 ordinary shareO.of 

.L1. 

Mr Speaker then proposed the question in the-terms of the 
Honourable the Financial and Development Secretary's amendment. 

HON ATTORNEY—GENERAL: 

Mr Chairman, I would like to explain that this is an enabling 
i amendment so that 'company not yet having been incorporated, 
it may be incorporated after the Bill has been passed. But, 
nevertheless, the Bill is Merely to identify which company we 
are talking about and there is also a further amendMent to which 
I will speak about later on directed to the same end., namely, 
.to secure this name for the company. 

HON P J ISOLA: 

A ;:si: • 
Mr.Chairman, I think it is probably under this section that it 
is appropriate for me to ask if the Memorandum of Association 
that'was submitted -to. thiS House is going to be amended prior . 
to incorporation to limit the activities of Gibraltar Ship— 
'repair Limited to the business of ship. repair, which the . . 
Financial and. Development Secretary in Answer to a question to 

'me said was so io.the sense that he, said what the Government 
could. had been very carefully . set out in the Memorandum of 
Association of the company. I don't know whether he has had 
an opportunity to look at. theMemorandumof Association of'the 
company. Since I suggested. to, him that might have to'read 
the whole lot to him, I will not take him through the whole 
lot but I think that if he looks at the Memorandum of 
Association, if he-has it in front of him, I think he will 
agree with me .that they are extremely wide, the objects that' 
the company can engage in and the types of business the company 
Can engage and which represents; in our view, in the absence 
of any assurances or any knowledge of the terms Of the lease 
to Gibraltar Shiprepair Limitc:d or any knowledge of the terms 
of the Management Agreement with Appledore, makes the company . 
potentially a menace to the private sector of Gibraltar, 
building firms, construction firms, shipping agents, ship • 
chandlers, yacht repairers, the list is very long indeed. Does 
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the Government propose 'to proceed with the company as brought 
before this House? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: • 

Mr Chairman, I think during the debate on the Second Reading 
of the-Bill whunthe then Financial and Development Secretary 
spoke on this subject, he informed the House that the 
Memorandum of Association was put in these wide terms because 
it was appropriate for a company which was established in this 
way as a private company to have terms such as that in a 
Memorandum of Association. This does not mean that it was the 
Government's intention to develop the Gibraltar Shiprepair 
Company as to quote the Honourable and Learned Leader of the 
Opposition's phase, I believe, a Falklands Islands COmpany, 
and the Government would certainly keep the activities of the 
company under close review. We have, in fact, considered 
seriously, whether it might be desirable to go further at this 
stage and shall we say introduce into the Bill a provision for 
the Government to give directions, that is to say, take a 
power of direction in the Bill formally. We decided it would 
not be appropriate to do this at this stage, it is Conceivable 
that at some future stage the Government might take a different 
view but I think the fact that this matter has been considered 
very carefully and very closely is in itself an assurance to 
the Honourable Leader of the Opposition that the Government has 
taken note of the points he expressed. The Government does not 
share his concern in quite the same terms but will obviously 
take note of developments as the commercial shiprepair goes 
into operation and it may be necessary at some future stage to 
consider legislation or some other action. 

HON P J ISOLA: 

This is not really good enough, Mr Chairman, although I must 
say the Financial and Development Secretary has gone a little 
further than his predecessor and Government Ministers. We 
feel that the whole structure, we, don't know who the Board of 
Directors are going to be, we know that no Government Minister 
is going to be a director of the company and the directors, 
again, will be people who would want to make this company a 
success obviously. The managers certainly will want to make.  
it a success and if they can make it a success by infringing 
on the private sector we have no doubt that they will and it 
is insurance against that that we are asking for and that 
insurance must bein clear terms, otherwise we just cannot 
accept it. 

HON MAJOR R J PELIZA: 

What we heard the Honourable Financial secretary say the other 
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day at question time made it very clear that this company would 
be as autonomous as possible, that the Government would not 
interfere, that was clearly stated time and again. InvolVed in 
the company are operators who have got a stake in getting profit 
out of it in that they would derive a commission. It is there-
fore very likely that if they can see that they can make extra 
money by perhaps infiltrating into other kind of businesses in 
Gibraltar which will give them benefits, I think they will be 
very prone to do a thing like that. I think it is unfair to• 
the traders of Gibraltar that. what amounts to a heavily sub-,. 
sidised company, not just by the Gibraltar GoVernment but by 
the UK Government as well, should possibly enter into competi-
tion, I think that this is an assurance that should be put in 
the law for the safeguard of all the many people who have been 
established in Gibraltar in businesses over the ages. I say 
ages because some go back over a 100 years. 

HON CHIEF MINISTER: 

Mr Chairman, first of all, the Memorandum and Articles of the 
Company are not really the basis on which the company works 
but on the Articles of Association. We who are concerned with 
company formation and so on are well aware that we do make very 
wide provisions just in case it could be necessary but first 
of-all the articles will determine that, the. articles,can be 
changed much more easily than the Memorandum, then the will 
be the management agreement entered into and agreed by the 
Government before it is given over to Shiprepair Ltd and that 
will have its element of strength. Last but not least I have 
seen correspondence because a number of traders have sent me 
copies of correspondence that they have had with the proposed 
operators where they have suggested that they might be 
impinging and the way in which I have seen the correspondence 
go was very much the other way. I think, whatever may be said 
before the company is set up the Government will have to make 
its own ideas and directions given to the Board of Directors 
of how the company should be run and that is also reflected in 
the management agreement and.I do not think that this is going 
to be a company that is going to run the whole of Gibraltar, 
it is not their intention, nor do I think that the terms of 
the Articles and the proposed Management Agreement would allow 
them to do that. 

Mr Speaker put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F. J Dellipiani 
The Hon M K Featherstone • 
The Hon Sir Joshua Hassan 
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The Hon J B Pe.rez 
The Hon Dr k G Valarino 
The Don H J 2ammitt - 
The Hon D Hull 
The Hon B Traynor 

The following Hon Members voted against: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon Major k J Pellza 
The Hon G T Restano 

. The Hon V T Scott 

The following Hon Member was absent from the Chamber: 

The Hon A T Lciddo 

Clause 2, as amended was agreed to and stood part of the Bill. 

Clauses 3 to 5  were agreed to and stood part of the Bill. 

New Clause 6 

Mr Chairman, I have given notice of an amendment which involves 
.a new Clause 6: to insert after Clause 5, as new Clause 6, the 
following Clause and to remember the existing 'Clauses 6 and 7 
as Clauses 7sand 8 respectively. 

"Gibraltar Ship- 6.(1) There is'hereby established a fund,. 
repair Limited to be known as the Gibraltar Shiprepair 
Fund. Limited Fund. 

(2) The Fund shall be a special fund 
within the meaning of the Public Finance 
(Control and Audit) Ordinance, 1977, and 
accordingly all the provisions of that 
Ordinance-that apply to funds declared to 
be special funds under that paragraph shall 
apply to the fund. 

'(3) Notwithstanding section 24 of the 
Public Finance,(Control and Audit) Ordinance, 
1977, there shall be paid into the Gibraltar 
ShiprepairLimited Fund all monies received 
by the Government .of Gibraltar from time to 
time by way of grants and loans from Her 
Majesty's Government.in the United Kingdom 
in aid of the investment of the Government 
of Gibraltar in the company. 
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(4) There shall be charged upon the Fund 
Such monies, not.. exceeding in the aggregate-
£28,000,000, as the Financial 'and Development 
Secretary may authorise for the subscription 
or purchase by the Government of Gibraltar 
of shares in the company". • 

I'Mr :SPeaker proposed the question in the terms of the Hon 
Fiziancial and Development Secretary's amendment.. 

H0iOJ ISOLA: 

'Am :right in - assuming that the effect of this clause, Mr 
Ohirman,.isto take control of.the expenditure of the Fund 
entirely from the House. I. am trying to get the Ordinance to 
have A'iook at it, could the Financial and Development 
SeC'rettry perhaps tell-us-what would be the procedure for 
expeniliture'froin this fund. 

'HON'FINANCIAL AND DEVELOPMENT SECRETARY: 

16Chairthan, this- is .largely.a technical provision and it would 
.not..haVebeedpOssible for the then Financial and Development 
"Sieretdry to move this-as part Or the Bill because the arrange-
mentt which the Overseas Development Administration, Her 
Majesty'd GOvernment, are proposing to make for the payment of 
*the £28 million development aid to Gibraltari, foir, the purposes 
or the commercialisation of the Dockyard were not then fully 
knoWn and it is only subsequently that we have been able to put 
this-particUlar clause-toge,ther. The effect is, in fact, and 
I said it is a technical provision,, is to enable the £28 
million development aid to pass through the books of - the 
Gibraitar'Gdvernment and to dispense on purchase of assets to 
enable the dOckyard to operate •and.indeed to draw down.working 
Capital as may 1)e-required.from time to time to finance the day 
to day Operations - of the dockyard,'paying wages and so on. The 
means by which.this is done is; the establishment of a special 
fund, as provided for in the Constitution, and also in the 
Public Finance (Control and Au.dit) Ordinance itself, so this is 
quite a normal arrangement and.it will be separate from the 
Consolidated Fund. The Honourable. and 

now 
Leader of the 

Opposition registered a, concern just now that this would take 
the operation or Gibraltar Shiprepair Limited outside the 
Control of the House. No, it will not. This is, of course,-
to be a private company but it,is to be financed with public 
money and the House will of course,kaVe. many opportunities to 
debate in general terms any appropriate'matters about 
Gibraltar*Shiprepair Limited.. For example, and one would think 
is to be the most important occasion, perhaps, the report and • 
accounts of the company, which will show, inter alia, how the. 
£28 million pounds, the source of the fund, has been deployed 
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in the business. The report and accounts will be laid before 
the House and the House will have an opportunity to discuss 
this and comment on the affairs of the company and the accounts, 
of course; will be, as already provided for in the Bill, 
subject to audit by the Principal Auditor. Furthermore, in 
the event of there being further finance required, additional 
to the £28 million and at this stage of course I am putting 
this as a hypothetical question because there is no question 
of more than £28 million being required as of now, we are only 
talking about £28 million, but in that event, in that 
contingency, then clearly the Government would bring the matter 
before the House either through a borrowing Bill or through 
some other medium, there will then be a further opportunity to 
discuss the affairs of the company. I would like to assure 
the Honourable and Learned Leader of the Opposition that this 
is not in any way a device for taking Gibraltar Shiprepair 
Company away from the attention of the House but of course it 
does establish a special fund outside the Consolidated Fund 
and the detailed day to day expenditure will not therefore be 
subject to the estimates and appropriation proCedure which is 
appropriate for the sort of items we were discussing earlier 
under the Supplementary Appropriation Bill, that is quite 
common, but not for a commercial and trading organisation and 
a fortiori trading organisation which has been deliberately 
set up as a private company. 

HON P J ISOLA: 

Mr Chairman, I am very grateful to the Financial and Develop-
ment Secretary for that explanation, I appreciate that we will 
have an opportunity to discuss how the monies have been spent 
or how the thing has been operating like we do with GBC, not' 
to a great success, I might add, but what this does by having 
it as a Special Fund is that the £28 million that the United 
Kingdom Government is giving Gibraltar for the commercialisa-
tion project will go into a special fund under the Public 
Finance (Control and Audit) Ordinance under which the 
Governor has control, frOm what I can read quickly here, so 
that if, for example, Gibraltar Shiprepair Limited requires 
ES million to buy a couple of cranes and odds and ends like 
that, they will not come to the House for the money to be 
approved. The Financial and Development Secretary or the 
Governor or since we are becoming very independent, the Chief 
Minister, or whoever it is who has the authority would just 
'say: "Write the cheque out to Gibraltar Shiprepair Limited". 
So that the money that the United Kingdom Government is 
giving to Gibraltar she is not giving it to Gibraltar, really, 
she is giving it to a special fund closely controlled by the 
Governor and whether the money is well spent or not well spent 
in commercialisation will not be a matter for the approval of 
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this House. We are not asking that approval should be obtained 
from this House to spend Vim on a crane but what we do think 
is that this House should approve the pushing of money in from 
the Special Fund into Gibraltar Shiprepair Limited which would 
be controlled by a Board of Directors who are not answerable to 
this House at all, so that 'United Kingdom funds are teing said 
to be given to Gibraltar but are notteing given to Gibraltar 
because the elected representatives of Gibraltar are not 
authorising the actual expenditure and therefore we cannot go 
along with this one either, Mr Chairman. 

FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I can only say that the conclusion which the 
Honourable and Learned Leader of the Opposition has drawn from 
what is really a technical provision to enable the funds from 
Her Majesty's Government to come to the Government of Gibraltar 
and not I might. say in passing the Governor 'but the Government 
of Gibraltar which is in control cf the. funds, the difference' 
is totally at odds with the reality. 

HON P J ISOLA: 

Mr Chairman, when we have £47 million budget, under the 
Constitution that money is spent with the approval of the 
House, in actual fact with the approval of Government because 
they have a majority and they pass it every time, but the 
£47 million even British Government development aid-to Gibraltar 
on things like Housing and so forth, approval comes to the House 
for the expenditure. The Government has the majority and they 
will always have it passed but it enables the public forum of 
elected representation to give their views on it and to 
authorise it. Here we have £28 million coming to Gibraltar and 
being spent without any authority from this House at all, that 
is the difference and it is a very big one, Mr Speaker. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, the authority is the -authority given by this House 
on the passing of this legislation. 

HON P J ISOLA: 

I know that Mr Chairman, we might as well pass a Bill saying 
that from now on do not come to the House for Budgets or 
anything else but just use the money if the Government majority 
approves. What we are questioning is the way it is being done, 
we are questioning it because it deprives this House, where 
elected representatives of the people are, it deprives them of 
having any say at all as to how that money is appropriated into 
the commercialisation project and that is wrong in our view. 
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I know the Government has a majority, the Government has a 
final say, but it. is wrong that the House should not have an 
opportunity to express an opinion on the break-up of the £28m 
and. how it occurs. 

HON CHIEF MINISTER: 

I hope there is no confusion of the'fact that this is the 
same £28m that according to the Honourable Mr Bossano Apple-
dore was to get into their pockets, it is the same £28 million. 
It is not £28 million to the Government and £28 million to 
Appledore, it is just the same £28 million. Therefore anybody 
who knows how ODA funds are disposed of by the ODA should know 
that this is not just easily disposed of. Eyep though the 
money will. come into' the'fund they will also, have a considerable 
amount of say in 'the way in which the items are spent. But • 
what we cannot really expect is'that everytime that funding 
is required within the £28 million for. the: development of what 
has already been a more than studied schemethat-we should 
come and have a debate to whether the crane should cost 
£45,000 or C55,000. Of course not.. And certainly when you 
have made no contribution towards doing that but you pose 
every possible difficulty on the way and therefore I think that 
the way that we propose-to do it is the most practical and the 
correct way and it is subject to the scrutiny of the House when 
the accounts are laid on the table at the end of the year. 

HON P J ISOLA: 

Mr Chairman, we cannot follow the logic of the Honourable and 
Learned Chief Minister. It is true that the ODA looks very 
closely how monies are being spent but have we not had £14 
million aid from ODA, a much smaller sum, over a period of 3 
or 4 years and the-expenditure has come to this House for 
approval.. The fact that this House approves it does not mean 
that ODA is going to give it, I agree but because it is a much 
larger sum, I am sure that the Government is not going to come 
to the House for £100,000, but because it is Gibraltar Ship 
Repair Limited it will come for substantial amounts.and the 
requirement as it is seen for the next 12 months. That, 
surely, should be approved by this House. Why should it be 
taken away from this House? Even if it is E55,000, why 
should it not be discussed if it warrants discussion? That is 
the whole process of the House of Assembly, that is why we are 
here, Mr Speaker. In other words, we don't have to be here, 
the Governmentins a majority, they know it, they can get 
anything through that they like, but we are here because the 
Constitution says we should be here and we should perform this 
function. Here is £28million of British Government Aid to 
Gibraltar and we don't even get a whiff of it in this House. 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I can assure the Honourable and Learned the 
Leader of the Opposition that the sort of close control which 
I sense from his remarks he wishes to see and the Honourable 
and Gallant Major nodded in agreement when he mentioned small 
items being brought to this House and being the subject of day 
to day comment by the House, well, this is totally inimical 
to the concept of a commercial operation and I feel sure the 
Honourable and Learned Leader of the Opposition and all his 
colleagues want to see the Gibraltar Shiprepair running as a 
commercial operation, whatever reservations they may have but 
I can assure him that to subject the company to the close 
scrutiny of a day-to-day expenditure is quite hostile to the 
concept of a commercial undertaking, it would be asking, in 
effect, for a closer control over the activities than to my 
knowledge has ever been exercised over any statutory under-
taking, any commercial undertaking set up in the United King-
dome of this nature. It would be asking for close day-t•o-day 
control of estimates and that is quite wrong in an operation 
of this kind. 

HON P J ISOLA: 

Mr Chairman, we are not asking for day-to-day control. We do 
not have day-to-day control of the expenditure of the 
Government. We come along here and they tell us, like today, 
£172,000 for salaries and pay:. settlement. ,yes or we 
say no, GBC, so much, we ask questions. We are not asking for 
a day-to-day control. We don't see anything more about it 
until the general estimates once a year. It would probably 
come to us, what, once a year or twice a year or three times a 
year, but the right to be able to question how that £28 million 

'goes from time to time is an important right, it is a democratic 
right, it is enshrined in the Constitution, Mr Speaker, it is 
enshrined in how the House of Assembly works, the whole 
principle of public finance and we think to take that away from 
the House is undemocratic. 

HON J BOSSANO: 

I would like clarification on a number of points. First of all, 
I would like to know whether the decision to do it this way is 
in fact because the Government of Gibraltar wants to do it this 
way or because the British Government who is providing the £28 
million wants it done this way. That is the thing I would like 
to know. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The decision to do-It this way, Mr Chairman, is because the 
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Government of Gibraltar want to do it this way. 

HON J BOSSANO: 

Secondly, could I then ask the Government of Gibraltar why it 
is they want to depart from the.way of doing•it that has been 
put forward and recommended by the Consultants and in the 
Project Study.• • 

' HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Which Study does the Honourable Member refer to? 

HON J BOSSANO: 

Mr Speaker, I realise that the Honourable Member has not had 
as much time as I have had to look at all the studies but 
perhaps he has had enough.time to look at the part that says 
that since the Government of Gibraltar is going to be the 
owner of the land and of the permanent structures and lease 
them at a nominal rent to the Shiprepair Company, the civil 
engineering work that involves that part of it should come as 
a direct charge to the Improvement and Development Fund and 
part of the £28m was going to be provided for improvements 
to the permanent infrastructure and that was going to he 
dealt with in one way and the other part of the £28m was going 
to be to provide finance to the Shiprepair Company in order to 
buy equipment and carry out refurbishment. That separation of 
the money into two clearly distinct sums is being done away 
with here as a result of a policy decision. I would like to 
have an explanatidn because it is a different approach. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think I would say in answer to the Honourable Member's 
question, Mr Chairman, that first of all the Consulting 
Engineers were not experts on Government legislation, the 
drafting of legislation, but secondly, I don't think that what 
we are proposing is in any important sense at odds with the 
points which the Honourable Member made, that is to say, we 
are not in fact proposing, certainly not with this Clause or 
indeed with any other Clause, we are not proposing that the 
land, the site and the fixed assets should be vested otherwise 
than in the Gibraltar Government. The Gibraltar Government 
will retain ownership. Obviously, the working capital which 
is used for, as I said, payment of wages and the running 
expenses, that that will remain the property of the Gibraltar 
Government and I think one would be stretching the connection 
between accountancy and legislation rather too closely. 
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HON J BOSSANO: 

I think the Honourable Member is straying away from the point. 
Is it not a fact, Mr Speaker, that as it was envisaged it would 
work, and we have had no indication until this moment that there 
had been a change of policy in that respect, m it was envisaged 
the £28million would not all go to the Shiprepair Company 
because, in fact, since the landlord of the dockyard was going 
to be not the Shiprepair Company, the Shiprepair Company was a 
tenant, then the improvements to the physical' assets of which 
the Gibraltar Government would be the owner would be to the 
account of the Gibraltar Government, still financed out of the 
£28million but through the ODA funds. In fact, if the House 
will recall, when we had an initial debate on this, I think it 
was the Honourable and Learned Mr Isola couldn't establish 
where part of the money was going because there was Ell million 
that did not appear in the accounts and it was in fact because 
that money was going directly to the Gibraltar Government to be 
spent from the Improvement and Development Fund in the physical 
improvement of the assets and the logic of that is that the 
landlord is obviously responsible for the civil engineering 
work to the mssets and not the tenant. If a reason has been 
found for changing that and we are discovering the change 
quite fortuitously in what appears to be a very small amend—
ment, I would like to know the reason because I can see the 
logic of what was being done before although I disagree with 
the whole enterprise but I could see the logic of that 
argument but I cannot see the logic of the present one. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I think that the easiest way to answer this is 
to say that this particular clause does not affect in any 
way the leasing arrangement which may be appropriate or, 
indeed, the lease between Gibraltar Shiprepair and the Company. 
It does not affect that at all. 

HON J BOSSANO: 

Does the Honourable Member accept, does he accept that I am 
correct in thinking that the creation of a fund on which there 
shall be charged monies not exceeding E28million is, in fact, 
a change from the original proposals which was that something 
like E20million would be used to finance the Shiprepair 
Company whereas the other money which was going to be spent on 
improvements to the assets which were owned by the Government 
of Gibraltar would not form part of the capital of the Company, 
it would form part of the Improvement and Development Fund? 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, as the Hondurable Member has already said he has 
the advantagemerre in a greater knowledge of the previous 
events. There has been no basic change, there may be some 
change between the recommendations of the consultants and the 
reports, as I remarked earlier in the discussion on this clause, 
but the £28million is to be applied on the critical development 
of civil and related engineering works and for money to start 
up expenses and also to provide working capital and, indeed, 
as an extension of working capital to meet anticipated losses. 
That is the purpose of the E2Sffillion and I have explained or 
the Clause indeed is an explanation of how this money shall be 
transferred from HMG into Gibraltar Shiprepair Limited. 

HON J BOSSANO: 

I accept that we are talking about the-'game.money and we-are 
talking about the money being used for the same thing, Mr 
Speaker. What I am saying is that we are talking about the 
money being used in a different way. Let me give an example, 
Mr Speaker. If we got a situation where a Elmillion is 'going—
to be used to alter No.1 Dock and No.1 Dock does not belong 
to the Gibraltar Shiprepair Company, No.1 Dock belongs to the 
Government of Gibraltar so the Government of Gibraltar gets 
Elmillion out of the £28million which goes into the Improve—
ment and Development Fund which is awarded as a Civil Engineer—
ing Contract and which then forms the cost of doing up No.1 
Dock. In the Balance Sheet of the Gibraltar Shiprepair. 
Company that Elmillion does not appear. Now, the way that the 
Government has decided to do it, the Gibraltar Shiprepair 
Company will issue a Elm worth of shares to the Gibraltar 
Government. Then they will have to increase their share 
capital by Elmillion which will then have, presumably, to be 
shown up on the liability side as expenditure and on the 
assets side the £1 million refurbishment will have to be shown 
as an asset but it cannot be shown as an asset because the Dock 
is not an asset in the balance sheet of the company. The Dock 
belongs to the Government of Gibraltar, no value is put on that 
Dock and the company rents it. So the company is renting an 
asset for a peppercorn rent that the improvement to the asset 
must be shown in its own balance sheet. What I am saying is 
that to me this is an extraordinary way of going about it. If 
it would help to bring the company to a halt then by all means 
go ahead.' 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

It may be that the technical point which the Honourable Member 
has raised, it may be that we shall have to reduce the sum by 
the amount of share capital which is shown in the balance sheet. 
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I would like to take further advice on that particular point, 
Mr Chairman, and come back to it later. 

HON MAJOR R J PELIZA: 

Mr Chairman, I am really shocked, as a Member of this House to 
see that money that was given to Gibraltar is now giveh, not to 
Gibraltar to be controlled not by the people of Gibraltar 
through their representatives, but is now going to a company 
which is going to be controlled by a number of directors who 
even at this moment we do not know who they are. That is bad 
enough but to be told that this has been done at the suggestion 
of the Gibraltar Government I think that is an outrage because 
it is taking away the constitutional rights of the Gibraltarians 
to spend money in the way that their elected representatives, 
as their watch dogs you might say, authorise in this House. 
And that, in fact, was not only even going to be asked, it was 
going to go through as an amendment to the incorporation of a 
company. I think that is shameful. 

HON ATTORNEY-GENERAL: 

I simply want to say that it is not an unconstitutional 
provision because there are sections in the Constitution which 
provide for the way in which this matter is being handled. 

The House recessed at 5.15 pm. 

The House resumed at 5.45 pm. 

HON ATTORNEY-GENERAL: 

Mr Chairman, the point made by the Honourable Mr Bossano is one 
I think which could be dealt with by a short amendment to the 
amendment because the point of this point, if I am talking about 
an amendment to an amendment I might as well talk about points 
to points, but the point of his point is that the money that 
comes into the fund might go out into the company by way of 
share subscription or as the report has earlier indicated 
might be expended by the Government itself. Mr Chairman, I 
would therefore move the following amendment to the amendment, 
namely, to amend subsection (4) of the new clause 6 to add 
after "company" the following words: "or for expenditure on 
assets belonging to the Government that are or are to be leased 

..bv it to the Company". Mr Chairman, I move accordingly. 

Mr Speaker proposed the question in the terms of the Hon 
Attorney General's amendment to the amendment. 
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HON P J ISOLA: 

By putting it in in this way it excludes any part of the £28 
million being spent, for example, in working capital because 
the amendment now reads that the £28 million can be used for 
the subscription or purchase of shares in the company for 
expenditure on assets belonging to the - Government but are to 
be leased to thecompanY..so the - money cab only be used for 
expenditure on assets. 

HON ATTORNEY-GENERAL: 

If the Honourable Member will give way. We are having two 
options, either to subscribe the shares which is the way you 
can get money for working capital,. or in respect of assets 
which are not going to be owned by the company, to apply the 
money for the improvement of-those assets, the ownership still 
remaining in the Government: 

HON J BOSSANO: 

Mr Speaker, I regret to say that this amendment will Make the 
practical job of setting up a commercial dockyard more 
feasible than it would have been with the original drafting of 
the Government. I shall be voting against the amendment and 
against the original amendment and of course against the Bill 
because I do not support commercialisation and I do not 
support the Shiprepair Company. 

HON CHIEF MINISTER:, 

I hope the Honourable Member will accept that it meets the 
point that he made. 

HON J BOSSANO: 

The point that I was making, Mr Speaker, really were two points, 
one was if it was a conscious decision to do it that way then 
it seemed to me to be a decision that has not been explained 
and, secondly, it was a decision that appeared to me to make 
the whole thing very impractical and cumbersome since once the 
company had issued shares to the Government in order to obtain 
the money to improve the assets, they will then have the 
difficulty of how to write off that money on their balance 
•'sheet or depreciate it or do anything else which presumably is 
the way they would handle any money that they get by way of 
shares to spend on fixed capital or on working capital. It 
does need the inconsistency that I saw and therefore it makes 
the thing more workable and consonant with the original 
proposals but I do not support it because I do not support the 
Shiprepair Company. 
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HON P J ISOLA: 

Mr Chairman, there is another point that I would like to bring 
on this. We are not supporting it for all the reasons of 
principle that we have pointed out but, again, should it be 
called the Gibraltar Shiprepair Limited Flind when it is not 
going to go entirely to the Gibraltar Shiprepair Limited Fund? 
Would not a more appropriate name be the Gibraltar Dockyard 
Commercialisation Fund because some money is going for shares 
in the company and some money is going direct to the tax payers. 

HON ATTORNEY—GENERAL: 

I take the nicety of the point being made by the Honourable 
and Learned Leader of the Opposition but it is of no legal 
consequence. 

HON P J ISOLA: 

Except the legal consequence of confusion,'that you set up a 
fund Gibraltar Shiprepair Limited for the money for them and 
you don't give it to them, you give it to somebody else, that 
is the only technical consequence, I suppose. 

HON ATTORNEY—GENERAL: 

I hope you will not take this the wrong way but I think that 
is a debating point, really. The legal consequences of that 
section are contained in subsection 1 to 4 and there is no 
doubt that there is no legal confusion involved. 

Mr Speaker put the question in the terms of the Hon Attorney—
General's amendment to the amendment and on a vote being taken 
the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon B Traynor  

The following Hon Members voted against: 

The Hon J Bossano 
The Hon A J Haynes' 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon H T Scott 
The Hon G T Restano 

The following Hon Member was absent from the Chamber: 

The Hon A T Loddo 

The Hon Attorney:-General's.amendmentto the .imendment was 
accordingly passed. 

Mr Speaker then put the question -in the_terms of the Hon 
Financial and Development Secretary's amendment as amended, • 
and on a vote being taken the following Hon Members voted in 
favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The lion Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R C Valarino 
The Hon H J Zammitt 
The Hon D Hull • 
The Hon B Traynor 

The following Hon Members voted against: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Member was absent from the Chamber: 

The Hon A'T Loddo 

New Clause 6, as amended, stood part of the Bill. 

Clause 7 (Old Clause 6) was agreed to and stood part of the 
Bill. 
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Clause 8  (Old Clause 7) was agreed to and stood part of the 
Bill. 

New Clause 9 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I have to move the addition of a new Clause 9 as follows:  

The lion Sir Joshua Hassan 
The Hon J B Perez 
The lion Dr k C Valarino 
The lion H 3 Zammitt 
The lion B Hull 
The Hon B Traynor. 

The following Hon Members Noted against:: 

lion J Bossano 
Hon A J Haynes 
Hon P J Isola 
lion Major R J Peliza 
Hon G T Restano 
Hon W T Scott 

"Protection of name (9) Notwithstanding any provision in the The 
Companies Ordinance, no company other than the company may The 
be formed or registered in Gibraltar with the name Gibraltar The 
Shiprepair Limited". The 

The 
Mr Speaker proposed the question in the terms of the Hon The 
Financial and Development Secretary's amendment. 

HON P J ISOLA: 

Mr Chairman, we are voting against this Clause because it 
constitutes an insult to the Registrar of Companies. As if 
the Registrar of Companies would even contemplate ever 
allowing a company to be formed by exactly the same name of an 
existing company. He is precluded from doing that by the 
Companies Ordinance. ;f the amendment were to have read "or 
by any name that could cause confusion", etc etc etc, perhaps, 
but to ask the House to vote for something like this, Mr 
Chairman, is an insult to the administration of the Registry 
of Companies in Gibraltar. We have more faith in the 
Registrar of Companies than the other side seem to have. 

HON ATTORNEY-GENERAL: 

Mr Chairman, a very short answer to that is that the Company 
has not yet been incorporated. 

HON J BOSSANO: 

Mr Speaker, does that mean that if somebody actually goes out 
and incorporates such a company between now and the time that 
this becomes law the Gibraltar Government will not be able to 
go ahead with commercialisation. 

Mr Speaker put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I A!)ecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The_Hon M K Featherstone 
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The following Hon Member was absent from the Chamber: 

The Hon A T Loddo 

New Clause 9  stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THIRD READING 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to report that the Pensions (House of 
Assembly) Amendment Bill, 1983, the Gibraltar Shiprepair 
Limited Bill, 1983, the Wireless Telegraphy (Amendment) Bill, 
1983 and the Supplementary Appropriation (1983/84) (No.3) 
Bill, 1983 have been considered in Committee and agreed to in 
the case of the first three Bills with amendments and in the 
case of the fourth Bill without amendment and I now move that 
they be read a third time and passed. 

Mr Speaker put the question and on a vote being taken on the 
Pensions (House of Assembly)(Amendment) Bill, 1983; the 
Wireless Telegraphy (Amendment) Bill, 1983, and the Supplemen-
tary Appropriation (1983/84) (No.3) Bill, 1983, the question 
was resolved in the affirmative and the Bills were read a 
third time and passed. 

On a vote being taken on the Gibraltar Shiprepair Limited 
Bill, 1983, the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
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Hon M K Featherstone 
Hon Sir Joshua Hassan 
Hon J B Perez 
Hon Dr R G Valarino 
Hon H J Zammitt 
Hon D Hull 
Hon B Traynor 

The following Hon Member was absent from the Chamber: 

The Hon A T Loddo. 

Standing Order 7(3) was accordingly suspended. 

PRIVATE MEMBERS' MOTIONS 
The following Hon Members voted against: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Member was absent from the Chamber: 

The Hon A T Loddo 

The Bill was read a third time and passed. 

HON CHIEF MINISTER: 

Mr Speaker, as I indicated this morning, I move under 
Standing Order 7 (3) to change the order of business and 
proceed now with the Private Members' Motions. 

Mr Speaker put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hen I Abecasis 
The Hon A J Bossano 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon B Traynor 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 
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HON J BQSSANO: 

I beg to move that: "This House considers that persons aged 
60 and over should receive insurance credits whilst unemployed 
and not be subject to a maximum period of 26 weeks's:is provided 
for by Clause 10(3) of the .Social Insurance (Contribution) 
Regulations, 1965, and calls for the said Regulations to be 
amended accordingly". Mr Speaker, I have brought the motion 
to the House (a) because in fact . I thought that the Government 
had already accepted the principle of moving in this direction -
and I find it has not materialised and (b) because it seems to 
me that the need for such legislation has become even more 
pronounced in the light of the way that the rules for redundan—
cies are being drawn up by the UK Departments which is the 
same as the rules are in UK. The situation is that the Trade 
Movement has been pressing the Government to introduce a 
reduction in the age at which males become eligible to collect 
old age pension from the Social Security Fund and as a result 
of a memorandum the Chief Minister said that although his 
party was committed to the principle, in fact I think there 
was a motion passed at the general assembly of the AACR 
committing the party to such a policy, the Government felt that 
they couldn't move in this direction because the cost was 
estimated to be in the region of £2m if it was done all in one 
go and in fact Elim if the reduction in the age of entitlement 
for males was lowered by one year. But the problem of that 
particular category of worker that is obliged to give up his 
employment at the age of 60 was a problem that was recognised 
by the Government, I don't think the letter said that but I 
think it was clear in meetings. I think the letter said, in 
fact, people are compelled to retire before the age of 65 and 
who continue to pay social insurance contributions until they 
reach full pensionable age and in this connection whatever.  
proposals are agreed will be contained in the usual statement 
by the Minister to the House. It had been hoped that 
Government would accept that the possible loss of revenue to 
the fund from the numbers involved in this category would not 
make a significant dent and if it did make a dent at all which 
had to be made up by the rest of the. contributors, since we are 
talking about a very small number of people against something 
like an insured population of 12,000 at the moment, spreading 
the cost of the loss of contributions amongst the 12,000 would 
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make a very Insignificant increase in contribution necessary 
. among.  the . tett. ' :The Government, I believe, has moved •in this 
'direction' by 'net increasing the rate. for voluntary:contributors 
An-  the same ratio as has . been done• in• previous years but I don't 
thinkthat is-enough Mr - Speaker* and, tere the Government it self 
under` t'he penaltns rUlee.  that -  it -applies .to-non-industrial 
Governineht. employees which reqnires• theal- to retire, the only 

' people that are. over pensionable age in the non-lndustrial 
civil'' ervice are thote who are not. pensionable that. is, 

• pebble who are taken on 'temporary and non-penittiOnabIe emptoy-
: merit; may• retain their. employment 'because they...do not accrue 

peiiSion: tights •but people. who .do  accrue. pensiom rights are 
obliged 'to retire at 60 unless these ere really very compelling 
reasons • generaily, ' it' means .that the. person -concerned is 
irreplaceable other 'than by bringing in e contract worker. 'In . 
the :Past, Mr Speaker, rime -:situatkon where unemployment has not 
been: a' problem, what -hes• tended to •happen is that people who . . 
are :retired •at 60 then ln fact.:,get e second job and they have 
an improvement" in their -income., because at worst they are no 
worse -art than they were :before. they, were employed because 
they: have got their civil : servkce -pension, and they have got • 
their income from their : newAoh,and they pay social insurance 
contributions as employees andAheir.employer ,pays the other 
half. Of late the situation has been that people compulsorily' 
rtti red .at 60 have ,had -to compete with  younger men for scarce • e  
jobs in.'a ;labour market where every .day. there • are less 
opportunities end more people-tompeting for'Abbs and in those 
circumstances the elderly-perSen :of . 60 retired; alreadi froth a ' 
job stands at e disadvantage Lecause of physical limitations 
employers generally prefer a-younger man enein any case there 
is also a certain.: amount • of resentment ,f roM: the unemployed that 
somebody who is already getting a civil eervlce .pension should' 
be takingaWay•a job from-somebOdY who' is,younger and has got 
a family to. support ?and no-income. - So on_the. one hand they 
are thrown on to the laboUr market by.. m pressing need and on 
the other hand.•they are themselves seen as acting, antisocially 
for trying to get a-  job that.COuld go to somebody else. *.The 
situation with the UK Departments, that applying UK .  rules to 
Gibraltar 'before they make anybody redundant they start off by 
retiring people at 60.. There.are two basic reasons for doing 
this, the most obvious one is that the Treasury, reqUiree the 
UK Departments to. carry out their redundancy procedures in the 
most economic way possible and• people who are 460 are not 
entitled to-redundancy payment so if they retire a younger 
person the younger person has a preserved pension and a 
redundancy payment which in some cases is almost as much as. 
their wages would be if they earriteon Workini3 until 60. The 
UK-Departments in drawing their lines of priority have said 
'before we decide how many people we need to make redundant if 
there are going to be lest'. jobs, the first thing we do is'. 
oblige everybody to retire at 60 because in fact under the UK 
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Departments pension scheme, continued employment after the age 
of 60 is based on two things (1) that the person is physically 

.fit and (2) that the employer needs them, and the employer can 
hardly argue that they need somebody over pensionable age if 
they ere compulsorily making redundant a younger person and 
paying redundancy payment. So we are talking about a situation 
where the .numbers involved are going to increase if the UK 
Departments carry out their intentions but in any case the 
situation that already exists even though today, really, the 

'main source of retirement at 60 are the non-industrials in the 
' Gibraltar Government. Of course, there is from the private 

sector as well a numeir of people' over the age of 60 who are 
in this situation but not because there is a policy of 

• • retiring people at 60 but because people who lose their jobs 
for other reasons, people who lose their jobs because a firm 
contracts then find it very difficult to become employed again 
and they are really in the worst position of the lot because 
they have no income at all 'other than supplementary benefits. 

, The additional argument, I think in support of this is that the 
• person concerned, the worker, concerned, the male, is in a 

situation where he has to contribute from a very limited income 
in order to get the same pension as a female centributor gets 
five years later so there is clearly here a situation of sex 
discrimination where the discriminated party is the male and 
on top of that it is aggravated because the male has got to 
contribute for five years longer, not just has to wait five 

' years longer to get the pension but has to contribute for 
five years longer and contribute with a great deal of hardship 
because even at best the person that has got a full government 
service will come out with half pay from Government service and 
that half pay will put him on par and there are very few people 
in that category. The bulk of the people concerned, in fact, 
quite often are having to supplement their income by applying 
for Government assistance. I therefore, Mr Speaker, I think 
that in putting this motion now before the House I am asking 
the House to recognise that the problem exists and to agree to 
doing et this stage something that is within Gibraltar's means, 
something that is possible for the Social Insurance funds to 
bear and something that at least if it doesn't solve the 
problem of this particular category of people, at least it will 
lessen the hardship that they are having to undergo at the 
moment and let us do it now before we find that the problem has 
grown' bigger because there are more people in the category 
concerned. I commend the motion to the House. 

Mr Speaker proposed the question in the terms of the Hon 
Bossano's motion. 

182. 



HON RAJOR F J DELLp1ANI: 

Mr Speaker, let me% say straight away that I fully sympathise 
with the motion brought forward by the. Honourable Mr Bossano. 
It is no secret between us that every time we meet at the 
Manpower Planning Committee I have always told him that this 
was of great concern to me particularly. The only problem 
with the war.that the Honourable Member. has presented this 
motion, as I see it, is that he has made it so wide that we 
are going to give benefits to people who can afford to pay 
tha•social insurance. contribution. I could retire at 60 and 
be earning £200 pension, why should I be privileged when 
somebody who is earning less has to pay social insurance 
contribution? I agree with the sentiments expressed by 
Mr Bossano, I have said to him many times privately that the 
way he has presented this motion means that anybody who is 60 
no matter how much money he earns on a pension, no matter how 
much money he has got, he doesn't pay anything else. To me 
that under the present situation of what I consider social 
justice, it is not right because how. is. it possible for a 
person who can retire. earning £100 a week. not to pay any 
social insurance and a person who is only earning L60 or £70 and 
is younger has to pay social insurance, to me it is not 
equitable. I have full sympathy with the way that he has.  
presented the motion, I know where he is going and I agree with 
it but  

HON J BOSSANO: 

Will the Honourable Member give way on one question of 
clarification. Is he saying by implication that the present 
system is equitable? 

HON MAJOR F J DELLIPIANI: 

No, the present system is not .equitable but his motion will 
not make it any more equitable. It cannot make it more 
equitable if somebody is earning-less and has to pay and 
somebody who has a pension hasn't got to pay.. I hope that he 
will agree with me on that point. 'As the Honourable Member 
has rightly mentioned, he has brought in other things into .the 
motion when he has mentioned unemployment and youth opportun-
ities and work for youngsters so the way that I would approach 
it would be in the broad Context of the unemployment/employment 
situation of Gibraltar as it exists now and as the problem will 
get worse in the future. I cannot treat it in isolation. In 
my introduction this year to the new Social Insurance Contri-
butions which will come into effect on the 1st of January, I 
went through the whole question of the cost of bringing the, 
old age pension down to 60 and I conceded something in that 
now they are not paying more if they are unemployed which you 
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have considered here. But I also make the remark that although 
the granting of credits after 60 should not be introduced in 
1984, serious consideration should be given to their introduc-
tion in conjunction with the Move to a system of retirement 
pensions for 1985. I think the Honourable Mr Bossano was not 
here when I made this statement. Already I was. thinking of 
1985; In the meantime the Government has formed a committee 
composed of Ministers who are big employers like the Public 
Works Department,"like.the Minister for Municipal Services and 
officials and myself as Minister of Labour, which is chaired 
by my colleague the Minister for Economic Development and Trade 
and we are looking into the whole spectrum of employment, policy, 
retirement policy, pensions policy, the whole spectrum of 
unemployment/employment that is happenlng.now. I have never 
myself wanted to treat anything in Isolation beCause I would 
consider it wrong just to think of it going one way when maybe 
by going other ways we can better solve the whole problem of 
unemployment and employment and the injustice that I consider 
is being done under our own present system where persons who 
retire without a* proper pension have .to continue paying when 
they are earning less. The Honourable.  Member will be aware 
that'I have intervened personally in a few cases that hive come 
to my knOwledge. So I am going to do what we always do 
to Mr Bossano and that is I will try to introduce an amendment: 
The sentiment will still be there but I cannot allow the 
question of everybody over 60 being given the chance not to 
pay. I am introducing the amendment with the proposal that it 
is a global thing which the Government is considering, which has 
already met and considered the' whole unemployment situation 
and the whole future of employment in Gibraltar. in this' 
context though I am going to say delete all after"that"I am 
sure that the Honourable Member will understand that the 
sentiments are there and not only that, that where in my 
introduction to the 1984 social insurance I gave a date of 
1984, in my motion I am not giving a date. At least in 1985 I 
am giving a deadline but in my motion I will not give any 
deadline so the introduction could be sooner than 1985 and l I 
hope that the Honourable Member opposite will accept my amend-
ment. I propose that the motion be amended by deleting all the 
words after "that" in the first line thereof and substituting 
the following "in the context of the general review of employ-
ment and retirement policy at present being undertaken by the 
Government, consideration should be given to the removal of the 
present limitation under Clause 10 (3) of the Social Insurance 
(Contributions) Regulations which provide that persons aged 
60 or over who are Compulsorily retired shall, whilst unemployed 
receive insurance credits for only 26 weeks". Mr Speaker, 
though I have not put into this motion. the question of the 
money limitations I mentioned, it is-in the.context of the 
committee which is chaired by my Ronourable Colleague 
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Mr Canepa, that we are considering putting a minimum wage where 
if you receive that minimum wage or minimum pension or minimum 
income, you are automatically entitled to a credit until you 
reach the age of 65. The way they are looking at it is that we 
will have a wage limit and any person who earns less than that 
will be credited until he is 65. I am also adding that the onus 
is on the person who is over 60 to come to my department with• 
proof that he is unemployed and that he has no other income 
except the one that gives him the entitlement to credits. I 
hope the Honourable Member will accept the fact that I am 
agreeing with this motion, that I am trying to make it more 
equitable in a sense because I do not think that if you can 
afford it you shouldn't pay for it, and the fact is that it is 
a whole series of measures which the Government wants to 
introduce to tackle the employment/unemployment situation. 1 
commend my amendment to the House. 

Mr Speaker proposed the question in the terms of the Hon Major 
F G Dellipinai's amendment. 

HON J BOSSANO: 

I want to move an amendment to the amendment because I take it 
that in moving the amendment the Minister is trying to meet me 
somewhere along the road so I am just trying to determine where 
along the road it is that we meet. The amendment I propose, 
Mr Speaker, is the deletion of the words "who are compulsorily 
retired" and the reason for doing that is because, by limiting 
it to people who are compulsorily retired I think we are not 
doing anything that has been defended so far. I said the 
people who are compulsorily retired are Government's own 
employees and nobody else virtually, is compulsorily retired 
at 60. The reason why they are compulsorily retired is because 
there is a requirement in the Pensions Ordinance that public 
servants must retire at the age of 60 only in the Gibraltar 
Government. In the UK Departments there is a requirement that 
people must retire at the age of 65 but may be retired at the 
age of 60 (a) if they are in poor health (b) if the department 
cannot continue to use their services. So I think that if we 
went by the letter of the amendment, and I am sure that is not 
the spirit, effectively, we would be asking that the only 
people in Gibraltar who should be given credit should be retired 
non-industrial civil servants from the Government of Gibraltar 
who are the people who are said to be compulsorily retired. 
We have a situation, as I have mentioned, where; for example, 
we have got in the construction industry firms that have got 
rid of every single worker, they have really gone down to 
simply keeping an office and a clerk in that office in the 
expectation that there will be contracts some time in the 
future and that they want to maintain a .presence because of 
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that. They have gdt rid of people over 60. Those people over 
60 have gone and registered as unemployed. They have used up 
their unemployment benefit, they have no income at all, they 
have no pension, they have not been compulsorily retired and 
they find it much more difficult to be re-employed and I think 
that they should not be deprived of the opportunity of being 
given, it certainly is the category that is in greatest need 
within the questidn of the Minister's argument that there could 
be somebody earning £200 a week who might wish to apply for a 
credit, well, there could be, it is obviously not an impossi-
bility, but I must say that there must be very few people 
around with £200 a week wishing to claim credits because they 
are over 60 and presumably if the Minister can countenance 
females with £200 a week being able to be paid tax free social 
insurance pensions,'I don't see why he. should be so worried 
about males with £200 a week having to wait five years to get 
the social insurance pension without having to pay stamps for 
five years. I really think that argument is not.a very strong 
one to use as an argument against the motion, but I am prepared 
to accept the amendment in the spirit that the Government is 
willing to do this before 1985 if they are able to do it before 

. 1985, I think it is necessary to remove the words "compulsorily 
retired" because in my view the strict interpretation of those 
words narrow the eligibility of those for whom such a move 
would be made virtually at this stage to people who are non-
industrial Government employees and nobody else. I also want 
to make clear, Mr Speaker, that of course in accepting the 
amendment I am not endorsing the general review of employment 
and retirement policy which I don't know what it consists of. 
The party that I represent has got its own policy as to how it 
would handle the social security system and we would obviously 
deal with the payment of pensions at 60 in that Context, not 
with the granting of credits in that context. We think the 
granting of credits can be done now with the existing resources, 
that the cost is minimal and that there is no problem in 
financing it. It is quite obvious that the Government is not 
prepared to do it now. We don't think that it requires a 
general review of the overall social security system to do just 
that. I would certainly agree with the Minister if he was 
saying to me that in order to pay pensions at 60 to everybody 
he would need to do it in the context of an overall review. I 
am prepared to accept the amendment, that is, I am prepared to 
support it myself subject to the words "compulsorirly retired" 
being removed and I so move that the words "compulsorily 
retired" be deleted from the amendment. 

Mr Speaker proposdd the question in the terms of the Hon J 
Bossano's amendment to the amendment. 

186. 



HON W T SCOTT: 

Mr Speaker, before the amendment to the amendment to the 
original motion is perhaps further amended by the Minister of 
Labour I think I might pass a few comments, if I may, whilst 
still not giving up my right to talk on the original amended' 
motion. 

MR SPEAKER: 

If you speak exclusively on the present amendment, yes, because 
that is what is before the House. 

HON W T SCOTT: 

Mr Speaker, I think what has come out clearly is that there is 
sympathy within all sides of the House to the individuals who 
might be caught up in the circumstances in time to come and it 
is in that spirit that the mover introduced the motion. 

MR SPEAKER: 

No, no, with respect. What we are talking about now is whether 
we should widen the category of people .and that is all you are 
entitled to speak about at this stage. By leaving out the 
words "who are compulsorily retired" you are widening the 
category of people who would qualify and that is the only 
question before the House just now. I am saying this to you 
because you have reserved your right to speak on the Main motion. 
If you want to speak generally on the whole of the motion I have 
no objection. 

HON W T SCOTT: 

That was my understanding and it was on that understanding that 
I am making my contribution. 

MR SPEAKER: 

Then go ahead by all means. 

HON W T SCOTT: 

I think, Mr Speaker, it is the spirit that the mover presented 
-that motion that the sympathy of the House should be transl-ated• 
into an amended motion that commits the Government in a very 
finite way to the people caught up under these circumstances. 
The point obviously is taken by my party by the Minister where 
the expression whilst unemployed but still could be in receipt 
of a substantial income well and above that that would other—
wise not qualify him and I would have thought quite frankly 
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that a simple amendment by the Government substituting the 
words "whilst unemployed" and reading something like "in 
receipt of an income no greater than the social insurance 
pension or the minimum age" or whatever would have perhaps 
committed the Government and translated the Government's 
thoughts to the sympathy that the Minister has expressed. If 
the Government itself had moved such an amendment Mr Speaker, 
'I think certainly our party would have voted on that basis, 
we would have voted for the amended motion. I take the point 
that the motion does require an amendment and I look for a 
further initiative from Government to further amending it to 
commit Government rather than leave it for the review body 
looking into employment and retirement policy of the Government 
just for them to consider it. I feel this is far too loose 
and does not give the protection that the.people that will be 
caught up in these circumstances are looking for now, they are 
looking for that now, not in a year!s time and I feel that 
under the circumstances Government ought to commit itself in 
a finite way in a manner that translates its spirit as 
demonstrated and as said by the Honourable Member opposite to 
such a motion. 

HON A J CANEPA: 

Mr Speaker, I read the last part of the motion as being a ' 
reference to what Clause 10(3) of the social insurance 
contributions are providing for and if the social insurance 
contributions provide as they do, section 10 part III credit, 
is about unemployment, you cannot amend the reference to 
"whilst being unemployed" because that is what the whole thing 
is about. This part of the regulation, Part III, is credit 
for unemployment Section 10; Section 11 credits for incapacity; 
Section 12 unemployment and incapacity in same week. You 
cannot in a motion amend the regulations just like that. I 
think the Honourable Mr Scott has got to accept the spirit, 
the commitment which the Government is entering into having 
regard to what my Honourable Friend the Minister for Labour 
has said and the intention which we have, having regard to 
the limitation which has been expressed in—so—far as people 
of a certain income are concerned because they happen to have 
a very good pension and the Government considers that they 
should not be exempt from paying contributions when they are 
in a better position to do so than other people in employment. 
But I don't think we can just willy nilly start striking words 
out of the motion which is making a reference to the 
regulations. 

HON W T SCOTT: 

If the Honourable Member will give way before he sits down. 
Perhaps I should have said whilst unemployed and not in receipt 
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-Of'aierition larger than-a certain-amount. Would that clear 

,,the "point? 

16/ k-J- CANEPAt - 
. 

7 _.:, ...e Acih '.„ .  
'N'0- it'think - he gets My .point, Mr Speaker. Idon't think 

that"the-latt part of the'motiomis -absolutely clearcut 

betailse .:asy!reading of this motion. in' that there is a reference 

'biiiii:mate:  here to what the regulations are providing for. It 
7Saii:OriderClause'10(3). of the .social,insuranee.Aent.ributions 

ieglifatidna'which provide that, the .regulations provide 

Lcertiin things; -which are summed. up there,and one of the things 

that .they provide is that insurance. credits can .Only be paid 
-for 26 weeks. We want to remove that limitation and allow 
Insurance Credits to be paid .between.the..age of.60. and 65 

!Whilst the person remains unemployed but I don't thihk that 

iyOn .Cah:be. strikIng words out of-the lett two lines of the 

• motion just like that'beCause then we would be passing a . 
. 

Motion whith is making a - refererice to something which in fact 

'(:is not the case • Because you cannot. alter what the regulations 
.a'ri'providing for•because the regulations are law. In a 
"motion by altering that we would be factually incorrect. That 
'it• the point that I am trying to make. . 

HON' J BOSSANO: 

If the MOnourable Member will giye.way. The regulation does . 
not in fact say that persons aged Wor over who,are 
compulsorily retired. • • 

HON A J•CANEPA: 

No. 

HON J BOSSANO: 

Se irvfact the Honourable Member is just giving another 
argument for supporting my amendment. . 

'HON A'J'CANEPA: 
• .. . 

'Nei they don't.and .this.is..why I was puzzled. Whilst the 
Hohourable Member was .speaking I.was.puzzled in trying to 
redoncile- the-few- words."who are compulsorily retired" with 
what-there wow in:tho,regulationa. The regulations make no 
reference-whatsoever to being compulsorily retired and that 
i$ why we' can go along with the deletion. of those words 
betause that is factual, but we cannot go along with the 
deletion of the words which the Honourable Mr Scott is seeking 
because that is not Tactual'. 

..• 
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HON W T SCOTT: 

The addition, actually, not the deletion, the addition of 
some extra words after "whilst unemployed", not the deletion. 

Mr Speaker then put the question in the terms of the Hon 3 
Bossano's amendment to the amendment which was resolved in the 
affirmative and the amendment to the amendment was accordingly 
passed. 

• MR SPEAKER: 

The amendment is therefore carried and we have before the 
House the question as moved by the Honourable and Gallant 
Major Dellipiani as amended by the deletion of the words 
"who are compulsorily retired" and- any member who has not 
spoken to the question is free to do so. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I welcoMe the deletion of the words "who are 
compulsorily retired" because as I say it is all tied up, the 
way I projected it, with employment and unemployment and if a 
chap voluntarily retires at 60 it might provide an extra job 
for somebody else so therefore by deleting "compulsorily" I . 
may be opening other jobs so I welcome the amendment and I 
support it. 

• Mr Speaker then put the question in the terms of the Hon Major 
F J Dellipiani's amendment as amended, which was resolved in 
the affirmative and,the amendment was accordingly passed. 

HON J BOSSANO: 

Just two points, Mr Speaker, that I would like to put to the 
Government in asking them to do the necessary to implement 
the motion and the spirit which the member has spoken in this 

.motion. One is that the fact that consideration is given and 
I do not object to the word "consideration" thee because in 
fact my original motion says "this House considers" and I 
think it amounts to the same thing, it is using words in a 
different waA but I wasn't asking for more than that because 
in fact I cannot put a motion, as I understand it, changing 
the actual regulstiobs myself. I am calling for the regulations 
to be amended and as far as I am concerned the dommitmenV of 

'the Government that that should be considered in the context 
of thegeneralreview, I put it to them doesn't mean that they 
have to wait for the general review to do this. I accept that 
they shouldn't be doing something at this stage that might be 
inconsistent with something they are planning to do ahead of 
time but I put it to them that this should be dealt with at 
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least the first stage and.the thing that is given most priority 
irrespective of what may be done later which I accept should 
not be inconsistent with this. Secondly, the fact that it is 
something that can be done by regulation I think is fortunate 
because in fact it means that once the Government. is ready to 
do it, they should be able to do it without needing to come 
back to the House and I welcome the'support .that then: has been 
given in the contribution's, I hope that they will be able to 
implement it - soon. 

MR SPEAKER: 

I will then put the question which is "That this House 
considers that in the context of the general review of 
employment and retirement policy at present being undertaken 
by the Government, consideration should be given to the 
removal of the present limitation under Clause 10(3) of the 
Social Insurance (Contributions) Regulations, which provide 
that persons aged '60 or over shall, whilst unemployed, receive 
insurance credits for only 26 weeks". 

The question was resolved in the affirmative and the motion, 
' as amended, was accordingly passed. 

HON W T SCOTT: 

Sir, I beg to move that: "This House welcomes the success 
of the Industrial Training Schein% run by the qnnstruction 
Industry Training Centre but regrets that Government has 
neither extended this scheme to cover other areas of youth 
training nor initiated a Youth Opportunities Programme to 
provide worthwhile employment prospects for the youth of 
Gibraltar as has been constantly requested by the Opposition 
and urges them to do so without any further delay". Mr 
Speaker, there is a historical background to the introduction 
of this motion which goes back to November of 1980 and that 
deals with the first part of the motion welcoming the success 
of the industrial training scheme. When I introduced that 
motion and I will not go into it.deeply, even Mr Bossano said 
of it 'that it was too revoluntionary for him but, thankfully, 
an amendment which he introduced, which was further amended 
by the then Minister for Labour, Mr Canepa, at least ensured 
that the motion, or the spirit of the motion, was carried and 
that in fact, Mr Speaker, was the first time that I am aware 
of that the House committed itself, or the Government 
committed itself, to providing industrial training opportunities 
for the youth of Gibraltar. I think, Tr Speaker, that having 
now had something like two years experience of that training 
scheme and whereas in the first year or so it did not have 

• the expected success judging ,  by the numbers or the lack of 
numbers of young Gibraltarians who did not make'use of that • 
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scheme, I think it was the Honourable Minister for Labour 
himself only quite recently in this House also gave the news 
that this year the intake was something like 30 or 40 young 
men. And it is in that context, Mr Speaker:' that. the. second 
Part of the motion is directed and that is that it regrets that 
Government'has not extended the scheme.-to coverother areas of 
youth training.' In that context,* Mr Speaker, one was-glad to 
hear at the opening of the Construction Industry Training • 
Centre, a ceremony that unfortunately I wasa.',t able to attend, 

"-the guest speaker who I understand was the-Minister for Public 
Works, gave an indication that Government did.have an intention 
Of extending that scheme'to cover other areas and the Minister 
of Labour, the Honourable and Gallant Major Dellipiani; has 
himself been shown to be wrong because I remember for a number 
of years he has been saying here of the youth-of Gibraltar 
that they do not want'to dirty their hands, they. are not willing 
to-enter into an employment where they might,be.subjected to 
things that a penpusher is not and he did not see* to have 
much faith in them. Thankfully, Mr Speaker,.. and I am sure 
'he'would be the first to admit this, certainly insofar as the 
Industrial Training Scheme is concerned, he..has been proved 
wrong and the youth of Gibraltarshas been proved right in that 
sense. And it is only in that sense,:Mr Sppaker, that one is' 
now calling for that scheme to be further-extended to cover 
areas not only for young men but also for young women and I 
have no doubt at all, Mr Speaker, that the unemployment 
figures as reflected to the 31st of October,'1983, which show 
a not too unacceptable level of youth unemployment is perhaps 
to a very great degree due to the success of that scheme and 
the number of young men .that are participating in it. But, in 
fact, Mr Speaker,- the last part of my motion runs a J.Ittle.  bit 
deeper than that and that is something that I personally in -
questions in the House have been urging the Government to do 
for quite a long time and that is the introduction of a Youth 
Opportunities 'Programme, a Youth Opportunities Programme which 
will provide the young schdol leaver who ordinarily today finds 
it difficult to obtain employment, perhaps. because he or she 
is not suitably academically minded and that individual finds 
himself very shortly after having left school, gone through a 
whole summer perhaps in the beach, attempting to get a job and 
cannot do so. I am thinking here particularly of young women 
who do not have the opportunity to enter into the existing . 
scheme. I think, quite frankly, Mr-Speaker, and,I am sure the 
Honourable Minister for Labour-is quite familiar with the old 
Youth Opportunities Programme'as. it used.to be run in the 
United Kingdom, I think on the-initiative of James Callaghan, 
and the changed'one, the ado3tedope,whichs,is now.a Youth 
Training Scheme ran by the Coaservative Goyernment although 
its duration is only one yearrit;,does-provide on the job 
training in the field it makes the. young. individual not feel:. 
an rejected by society as he would perhaps otherwise find 
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himself. I think within that context, Mr Speaker, it opens up • 
a spectrum for debate that I am not going to enter into at 
great length but only to suggest that education in schools In 
Gibraltar seems to be taking a turn and has been taking a turn 
over the last few years where it is directed principally nt the 
acquisition of academic standards through the passing of the 
relevant exams directed at the very few pupils who are able to 
do so and not at the vast majority of pupils do not have Lhat 
standard, who cannot look forward to attaining the reguired 'A' 
level exams leading on to further education in the United 
Kingdom. I think there is a great problem - that We have been 
having in Gibraltar and that is that the schools are responsible 
for educating young men and women to make them fit and proper 
persons so that in time they can take their rightful place in 
the society that they belong and it is that context that I feel 
that too much stress has been laid by both comprehensive schools 
to the acquisition of high academic standards'to a few 
fortunate individuals that incidentally once having acquired 
their mandatory scholarships very few return to Gibraltar and 
give the benefit of their training to Gibraltar Which is a 
totally different thing to the young industrialised individual 
through the Industrial Training Scheme or in fact through a 
Youth Opportunities Programme where that young man or that young 
woman in the majority of cases would be able to use their 
experience for the benefit not only himself but also of the 
co—nunity at large. Mr Speaker, a Youth Opportunities Programme 
quite simply need not of its own necessity involve Government in 
a huge financial expenditure as the Minister well. knows. There 
are circumstances in fact where it is not necessary..:for 
Government itself to employ these people. The way I understand 
it as it was run in the United Kingdom and as indeed the present 
system is run in the United Kingdom, it makes it more attractive 
for a prospective employer to employ that young man or that 
woman by offering to pay a certain element of the salary or wage, 
of that young man or woman that would normally cost the 
Government even more through unemployment benefit or social 
security benefit. There is, Mr Speaker; a valid argument, even 
a valid financial argument to take that consideration quite 
seriously. Mr Speaker, I remember,that in November; 1980, the 
Honourable Minister for Labour at the time separated quite 
distinctly the function of education and the function of. 
industrial training and I wonder whether Government has thought, 
and I am sure it has, when it eventually gets possession and 
run the Technical College whether or not the two. should be 
merged in some way or other precisely to bring in a system of 
training and a Youth Opportunities Scheme which can only be to 
the benefit of Gibraltar and its youth in particular:. Mn 
Speaker, I am not going to delay this any longer, I think I 
have put forward the main points of what I have to say and I 
look forward to what possible ipitiative the Government might 
have which has been sadly lacking over the last two years. 
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Mr Speaker,.I beg to 

Mr Speaker proposed the question in the terms of the Hon W T 
Scott's motion. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I am glad the Opposition acknowledgess thesuccess 
of the Youth Training Scheme. but I said when we were trying 
to introduce the scheme that I would go slowly on this qUestion 
becou.se .1 am not sure it was going to be a success. I 
certainly do not want to be the Minister who creates white 
elephants. I always want to make sure•that whatever I 
introduce works. The first year it didn,'t work, the second 
year which is this present.  year, we have 45 youngsters who are 
very keen and workin.g%;ery hard ao'l think now I can meTe. a. step 
forward. I certainly was not going to move a step forward when 
only six people came and applied. This is the way I act, I 
don't do it to catch votes or to do anything like that. -I do 
it as n matter of principle, I want to do it in logical steps. 
I remember when there was this motion on youth opportunities, 
I mentioned the question of the College of Further Education, 
I don't know whether the Honourable Membeiwiell remember.-- 

HON W T SCOTT: 

Mr Speaker, it wasn't a motion on youth opportunities, this, is 
the first one we have ever had. 

HON MAJOR F J DELLIPIANI: 

I see the whole thing in fact connected together.- The College. 
of Further Education, the present Industrial Training Scheme, 
and youth opportunities a la Great Britain. But let me say 
that in the Great Britain Opportunity Scheme there are certain 
limitations which I at the moment am not happy  about. For . 
example, one limitation is they are under 18, if you are 19 
you have had it, you don't get the opportunity. We might not 
want that limitation in Gibraltar. The Honourable Member has 
regretted in his motion that Government has not extended this 
scheme. Government could not extend the scheme, as I have said, 
until it was sure that it was working. 

HON W T SCOTT: 

Ye'of little faith. 

HON MAJOR F J DELLIPIANI: 

Well, I was proved right for a whole year. I am glad the 
Honourable Member has referred to the speech by Mr Featherstone 
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when he said that the question would be extended because of 
the encouraging response that we have had this year to provide 
more t.raining opportunities in appropriate areas for girls and 
for boys so before the Honourabl.c Member brought this motion 
forward my.  HonoUrable Colleague Mr Featherstone had already 
suggested and said it as a matter of policy. 

HON W T SCOTT: 

If the Honourable Member will give way. I don't want to 
interrupt him again. 

MR SPEAKER: 

You will have the right to reply. 

HON MAJOR F J DELLIPIANI: 

I would just like to emphasise that. the Minister for Public 
Works mentioned this in a speech at the Construction Training . 
Centre, that Government was looking at providing more training 
opportunities and.in appropriate areas for girls as well. I 
can assure the House that this is being actually pursued. Not 
only that, in the present scheme in the Industrial Training 
Centre we are already thinking of ways 'and means of improving 
it and possibly of actually getting the youngsters who are at 
the moment receiving an overall construction training back—
ground, of possibly extending it for next year and specialising 
on a particular subject. We are already thinking of that and 
the Training Officer has already submitted a report to me on 
how we should approach the question .if extending and improving 
the training scheme. I am also interested in the Youth 
Opportunities Scheme which is running in the United Kingdom and 
it doesn't necessarily mean, as the Honourable Member has 
mentioned, that it is connected with Government employment which 
will only create greater bureaucracy than we already have. It 
is intended, in fact, for private firms. I have a lot of 
sympathy towards this scheme but I want to connect it with the 
question of training and I would like to%see a way where we have 
not only training on the job but the employer agreeing to 
release this person to have further training maybe in the College 
of Further Education or in the Construction Training Centre. 
This is not the scheme operating in England. In England it 
means you work for a year and the Government pays the employer 
C1S and the employer makes it up to £40. We are thinking of 
going a step further ahead than in the United Kingdom. .This 
is why I have always said that I wanted the control of the 
College of Further Education so that we could gear the needs 
of Gibraltar in education and in employment and I must say I 
agree with the Honourable Member's remarks about the gearing 
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of schools towards '0' levels and 'A' levels. I think during 
the last year in school there should be a lot of vocational 
guidance and training, far more than there is now. But I 
would say, Mr Speaker, that there are certain areas of training 
that no matter how attractive we make it the youngsters of 
Gibraltar are still not interested.. They are not interested 
in the catering trade. I suggested to some members of the 
Trade Union Movement of maybe introducing a scheme where we 
could train people to be waiters because I think waiters 
require a certain amount of skill. I was told "Don't do it, 
you won't gut anybody because they would be working unsocial 
hours, Saturdays and Sundays and they are not interested". 
I am convinced that they are not interested, it is a fact of 
life. I think there is an indication that things are moving 
where Gibraltarians are now accepting the fact that they have 
to look elsewhere other than to locdl Government or the nice 
firms that have the nice jobs and the easy cushy jobs, that 
things are moving in that direction. They haven't gone far 
enough but they arc moving. So in essence; Mr Speaker, I 
agree with what the Hono.urable Member is trying to 'put across 
to the House but as a member of the Government I cannot accept 
the word "regrets" and things like that and I think he put'it 
there knowing fullmell that I could not accept it. I propose 
an amendment. My amendment, Mr Speaker, is that°  all the words 
after the word "Centre" in the third line be deleted and 
substituted by the following: "asks the Government to extend 
this scheme to cover other areas of youth training and to give 
urgent consideration to the introduction of a Youth Opportunities 
Programme to provide worthwhile employment prospects for young 
people". 

Mr Speaker proposed the question in the terms of the Hon Major 
F J Dellipiani's amendment. 

HON W T SCOTT: 

Mr Speaker, I was not that naive that I expected Government to 
have accepted my motion as it stands in its totality and I 
think that the first two and half lines could be taken by 
Government as a self congratulatory message but, however, I 
think quite frankly whilst I also regret that an amendment was 
found necessary, I really cannot accept the first word in the 
amendment which just asks the Government. I think it should 
be perhaps a word expressing the concern of the House and a 
little, bit of a stronger word, a stronger word like "urges" 
the Government to extend the scheme to cover other areas of 
youth training because if indeed the Government has already 
said through the Honourable Minister for Public Works that it 
intends doing so, it is pretty useless us asking Government 
to do so, we are urging them to do so. On that basis, Mr 
Speaker, I would like to introduce an amendment to the amendment. 
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MR SPEAKER: 

Do you honestly feel that the word urges wil). make any • 
difference to the policy of the Government. 

HON W T SCOTT: 

Mr Speaker, I feel otherwise asking the Government to extend 
the scheme to cover other areas is not saying very much. I 
prefer, Mr Speaker, to introduce an.amendment to the amendment 
by substituting the word "asks" by the word "urges": 

Mr Speaker put the question in the terms of the lion W T Scott's 
amendment to the amendment and on a vote being taken the 
following Hon Member's voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The lion Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir. Joshua Hassan 
The Hon A J Haynes 
The lion P J Isola • 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon C T Restano 
The Hon W T Scott 
The Hon Dr R G Yalarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon B Traynor 

The following Hon Member voted against: 

The Hon J Bossano 

The following Hon Member was absent from the Chamber: 

The Hon A T Loddo 

The Hon W T Scott's amendment to the amendment was accordingly 
passed. 

MR SPEAKER: 

Does any Hon Member wish to speak on the amendment, as amended? 

HON P J ISOLA: 

I am going to speak once and I whink this is the appropriate 
time to speak in view of the fact that this is the part of the 

197. 

debate when the word. "regrets" is leaving us. 1 think there is 
need for an explanation as to why we agree "regrets" should go 
and to put in "urges". I think if one can get a motion out of 
the wash that gets the intention of the mover'in 'the form of a 
resolution of the House, it is preferable than having the whole 
thing defeated or altered by GoVernment majority. I think I 
would like to congratulate the Honourable Mover in bringing 
this motion to the House. I think the.question of youth' 
training and youth opportunities is very important in the 
Gibraltar of today, it is very important that youth who look 
at the situation of Gibraltar as it is today with great dis—
quiet and with pessimism, should be given the opportunity of 
turning their pessimism into optimism by putting forward 
worthwhile programmes. I, Mr Speaker, deputised my Honourable 
Friend at the Construction Industry' Training Centre where 
'certificates were given and I listened to the Minister for 
Public Works at that place and I was, I must say, impressed by 
the enthusiasm, not 'of the- Minister for Public Works,, of the 
enthusiasm of the young men who received their certificates, 
the enthusiasm of their parents, and I had an opportunity to 
talk about the success of the Industrial Training Scheme which 
at the time: that my Honourable Friend moved- his motion.: 
suggesting an Industrial Training Scheme for 18 years old and 
teenagers of a later age, a lot of cold water'was poured on it . 
at the time as they were not sure whether people would join 
or not, I was very impressed by (a) the enthusiasm there and 
(b) by the sense of achievement in young 'people but I was also 
told, it is only fair to say, Mr Speaker, that necessity was 
also a factor in the success of the scheme insofar as young 
people found employment opportunities-were no longer there and 
they might therefore jiist as well go and learn a craft or 
learn a trade and get paid not very much but they get paid 
something for it and, of course, it is obviously a matter for 
regret that that should have been part of the motive but these 
arc facts of life. But now, Mr speaker, with the problems that 
face Gibraltar of unemployment right through the city as a 
result of the partial opening of the frontier and the closure 
of the dockyard and so forth, I think it is very important and 
thats why I welcome the very small amendment made by my 
Honourable Friend to the amendment of the Government of using 
the words "urging the Government" to do something quickly to 
extend the scheme to other areas of youth training and youth 
opportunities programme. I think it is important to try and 
get some sense of optimism or hope in the youth of Gibraltar 
and that needs vigorous initiative from the Government and I 
am glad that if, as a result of this motion, Government gets 
on with it quickly in the short period of time before the House 
expires on February the 28th, if they get on to something that 
is worthwhile and they get it going, well, let them get the 
credit for it too at the time but I think it is important to 
get the main thrust of my Hon Friend's motion, to get the 
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message home and to appear to be doing something to it so, I 
do hope that the Government will do more than just pay lip 
service to this motion as has happened, I am afraid, in a 
number of other motions that have been passed before the 
House and try and do something about. it as quickly as possible 
and to consider it with the urgency that the motion itself 
urges on the Government. 

Ur Speaker then put the question in the terms of the lion 
Uajor F J Dellipiani's amendment, hs amended, and on a Vote 
being taken the following Bon Members voted in favour. •• 

The Hon I Abecasis 
The Hon A J Cancpa 
The Hon F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Baynes 
The lion P J Isola 
The lion Major R J PeliZa 
The Hon J D Perez 
The lion C T Restano 
The .Hon W T Scott 
The lion Dr R C Valarino 
The Hon H J Zammitt 
The lion D Hull 
The Hon Et Traynor 

The following Hon Members voted against: 

The Hon J Bossano 

The following Hon Member was absent from the Chamber: 

The Hon Al' Loddo 

The Hon major F J Dellipiani's amendment, as amended, was 
accordingly passed. 

HON J BOSSASO: 

Ur Speaker, I do not support the original motion end I do not 
support the usendment of the Government and I do not support 
the amendment of the Opposition to the amendment because it is 
the basic philosophy that I disagree with. I do not consider 
the Industrial Training Scheme to have been a success. I do 
not consider that one can quantify the success of a scheme 
simply by virtuc.of the fact that there are now 4.1 youngsters 
attending the Construction Training Centre because they arc 
unable to find other employment. That is not a way of 
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measuring ti►e success of. the scheme. What are those 45-going 
to do when they finish at the end of the training? That is 
what one has got to ask oneself. The Government is spending 
public money in training people, what is it training them for? 
The Government is training them and the only defence that has 
been made of that scheme is, Mr Speaker, is that it can be 
substituted for the first year of an apprenticeship. What 
apprenticeship? There arc no apprenticeships. 'The situation 
is that, in fact, as fur as two years ago the Minister for 
Public Works was telling us In this House in 1980/1981 that he 
was facing difficulties in finding employment for final year 
apprentices and that he was worried that he might have to think .  
along the limis of Charity starts at home and if you have to 
chooBe between getting rid of an apprentice who has just 
finished learning to be n mason, do you get rid of a non-EEO.  
national and let the apprentice stay on or do you get rid of 
the apprentice. That Was the situation two or three years ago, 
I think it was in 1980/81. To have trained 45 people in the 
construction trades without knowing what is going to be the • 
demand for the construction trades seems to be simply to 
produce a scheme not for training for a purpose and therefore 
I cannot welcome it, but for training simply because in the 
absence of nothing it is better than nothing and I do not 
support this for the same reason that I do not support the ship 
repair vision, which is no more than that, because the main 
argument put in support of it has been that somebody can 
produce cogent detailed analysis showing the prospects for 
viability and for security and for long-term employment but 
that it is better than anything. Anything is better than 
nothing and I am not prepared to welcome something because it 
is better than nothing.' It is manifestly obvious that however 
poor something may be, if you accept that we have to be content . 
with that or nothing then it is better than nothing. The 
Industrial Training Scheme, is far as I am concerned, is not a 
success. The people who are there are there because they are 
getting LIS, they don't really know what they are going to do 
at the end of it and as I say substituting one year of an 
apprentice, it cnn only mean the Gibraltar Government. The 
Gibraltar Government would then have to decide that they would 
give preference-to the people produced by the Training Centre 
over the other school leavers because the DOE is no lonJcr 
training apprentices, the private sector construction industry 
is not taking anybody at all, never mind apprentices, they 
have not got any craftsmen left to teach apprentices, anyway. 
The•Glbraltar Government is the last area taking apprentices 
and if the Gibraltar Government gave the jobs to the people 
who have now gained one year,they could only do it at ths 
expense of this year's crop of school leavers and this year's 
crop of school leavers would then feel that they have been 
unfairly treated because the others have already Z1S for one 
year. I cannot see where it is the scheme is leading us to. 

200. 



I have to remind the House that I proposed in August, 3981, 
on behalf of my party, a scheme for dealing with the situation 
before it got to the stage it has got to now, which was in 
principle welcomed by the Government and that is as far as it . 
got like so many other things welcomed in principle. And it 
certainly was received with a very great deal of scepticism by 
my colleagues on this side of the House who said that the scheme 
was one of introducing a levy throughout Gibraltar on the 
public and the private sectors based on each employer paying 
so much- per head through the Social Insurance Contribution, 
that is, the machinery for collecting it would not put an • 
administrative burden on the Government because it could be 
paid at the same time as the Social Insurance Contributions. 
The revenue coming into the Government could be used to sub-
sidise private sector employers or public sector employers 
taking in apprentices and the value of the scheme was that, 
in fact, if an employer is waiting for the public sector to 
produce the trained craftsmen for him or for a more enlightened 
employer to do it at no cost to himself, that is an incentive 
for not taking anybody on, whereas:the essence of the scheme 
and it has got a long history in UK where there have been 
industrial training boards and industrial training levies, the 
essence of the scheme is that you reward the good employer by 
helping to subsidise his training costs at the expense of the 
employer who expects to recruit trained people without taking 
anybody in for training himself. It has a very long history 
and it has always had strong support from organised labour and 
from the Trade Union Movement and I thought that was the way 
we should move and I suggeSted it in 1981 and nothing happened. 
That is still the policy that I advocate and that is the 
policy that will form part of the programme of my party as the 
way we should be moving, although today with the change in 
labour force, we have already lost two years, who will have 
lost three years if we do it in 1984, and of course the longer 
we wait to do it the less logic there will be to doing it 
because the greater the burden that will be on whatever employers 
are left. Coming to the second part of the motion, obviously, 
since that is our policy, that is what I would urge Government 
to do so I cannot urge the Government to do something else. I 
have to inform the House that the Youth Opportunities Programme 
no longer exists in UK. I don't know whether Members are aware 
of it or not. 

HON T T SCOTT: 

I never suggested in the motion that it did. 

EON J BOSSANO: 

It was in fact done away with. I would have thought that if 
we want to introduce something here we might want to find out 
what is the latest situation in UK. 

HON W T SCOTT: 

I don't think the Hon Member was here when I made my contri-
bution. I did mention the Youth Opportunities Programme in 
the UK, that it had been introduced by the Callaghan adminis- 
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tration and that recently it had been substituted by a youth 
training scheme. I 'did say that. 

HON J BOSSANO: 

Well, I think,•Mr Speaker, that if in fact the Youth Opportu-
nities Programme has been done away with there, is it then the 
view of the mover of the motion that it was superior to what 
there is now and that therefore we should go along with what. 
there used to be rather than what there is. BecaUse, in fact, 
the Youth Training Scheme in UK is a much wider scheme in the 
sense that it is intended to cover all school leavers. It 
has its limitations and certainly in UK organised labour and 
the trade union movement have been very reluctant to give it 
support but it is now supporting the scheme and it is co-
operating with the scheme although it is. moving it in the 
direction which has been agreed and accepted by the Manpower 
Services Commission in the direction where notwithstandThg 
the'fact that there are statutory minima attached to the 
Youth Training Programme, in UK unions have got the freedom to 
negotiate higher rates which are Trade Delon rates applicable. 
Because one of the worries, I think, about doing a schemd which • 
I take it is what we are talking about here, when one is talking 
about a youth training or a youth opportunities scheme we are 
talking about not a scheme designed to produce craftsmen in a 
very small area for a particular purpose but in fact a• scheme 
to deal with youth unemployment and the problems of school 
leavers as a whole in the whole economy. Therefore, I think 
one of the worries that the Trade Unions have expressed and 
which have to some extent been recognised and met I think by 
the Manpower Services Commission, is that this should not be 
a cloak for providing cheap labour and therefore substituting 
for adult employees by using low paid youth employees. I 
think that the way that the scheme is beginning to work now in 
the UK with strong trade union involvement, in fact, the 
situation is much improved. But in any case, as I say as far 
as I am concerned, I urge the Government to go back to the 
proposals I put to them in 1981 and give reconsideration to 
them. I will not be supporting this. 

HON MAJOR R J PELIZA: 

Mr Speaker, I would just like to say one thing, if I may, and 
it is really on a point of my Honourable Friend Mr Bossano has 
just mentioned. I always listen to him with great attention 
because his contributions to this House are very valuable. On 
this occasion, however, I think it escapes him that something 
is better than nothing. I think it is logic, isn't'it, that 
if we have 40 young people in Gibraltar for whom there is no 
employment, I think it is in the interest of those 40 young 
people to find some occupation. It is not total waste of time 
since they are acquiring a skill which maybe to their own 
particular benefit if not at present in the future, things could 
change, perhaps things may turn Tor-the better. Those 
individuals are acquiring a skill which they will possess for-
ever. It is valuable. 
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HON J BOSSANO: 

Does be know what are the skills they are acquiring? As far 
as I understand, and this can.be confirmed by the Government, 
they are taught the rudiments of being a painter, a mason, a 
carpenter, four trades in a year. What degree of skill does 
be think they acquire in one year covering the rudiments of 
four different construction trades. Why, do we have four-year 
apprentices? 

HON MAJOR R J PELIZA: 

You are certainly not going to get architects or anything like 
that. We are not expecting fully trained tradesmen to come 
out of that, no. It is the beginning of the skills. It might 
open avenues for them but above all it gives them some 
discipline during those 12 months which I think goes to the 
benefit of the character of the individual. I don't think it • 
is fair to say that it is a total waste of time and therefore 
whilst I appreciate that this is by no means the ideal', we do 
not live in the ideal world, the problem is the scourge of the 
earth at the moment. whereever one goes one hears that this 
problem is there. It is not going to go away by saying that 
this little scheme is no good because you are going to leave 
nothing in its place and therefore I think to accept defeatism 
in that way rather than chose what I know are crumbs falling 
from the table, that is better than nothing at all. I think 
that in Gibraltar particularly we have greater limitations than 
anywhere else so we have asked the Government to do this, they 
agreed after some difficulties, they have been able to do it, 
it is proceeding, it is going on, my Honourable Friend is 
asking for more. Let us see, it is a start and you,knbw what 
the Chinese say that if you want to walk 1000 miles you must 
take the first step. Well, this may well be the first step. 
Mr Speaker, therefore, in the circumstances, I think that the 
suggestion by my Honourable Friend as a good one and I find 
difficulty in going totally against something which is better 
than nothing. I just don't understand the point. 

HON W T SCOTT: 

Mr Speaker,I think I might start off my summing up with the 
Honourable Mr Joe Bossano, obviously. I cannot accept his 
comment that there should be an undertaking by Government after 
training for a job. 

HON J BOSSANO: 

If the Honourable Mover will give way, I have not said that 
there should be an undertaking from the Government. What I 

--have said, to put the record straight and he absolutely factual, 
is that the only argument in defence of the training scheme 
which we are welcoming in this House, is the fact that it can 
substitute for the first year of an apprenticeship. And the 
only people who are giving apprenticeships in the construction 
trade is the Gibraltar Government, who is taking in 12 
apprentices a year. So the only way the people who come out of 
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the Construction Training Centre could usefully use the 
knowledge they have obtained which substitutes for the first 
year of apprenticeship, is by taking one of the 12 jobs that 
would be available at the expense of somebody else that leaves 
school next year. That is all I have said, I have not said the 
Government should do it, I am saying that that is the only 
positive argument in its favour. 

HON W T SCOTT: 

I am grateful for that, Mr Speaker, because surely the 
Honourable Member will accept that it is better for the 
individual ono year after he has left school and not being able 
to find a job as arranged, to have undertaken training of this 
type enhancing, perhaps, whatever little opportunity for 
employment he might have had a year before and of course it is 
not Utopian, of course it isn't but what we are trying to do 
here is urging Government to progress that system because if 
the Honourable Member will remember, in November of 1980 when 
I introduced my motion, my motion was not on industrial training 
it was amended to read industrial training, my motion on 
apprenticeship, if the Honourable Member will remember. The 
second one, Mr Speaker, that he made a remark on was on the 
expression Youth Opportunities Programme and he assimilated 
that and equated it to the systeM as used to.be run in the 
United Kingdom on the same lines. But that does not necessarily 
mean because I have not mentioned it yet, it meads a system 
providing opportunities for the youth of Gibraltar. That is 
what it means and it is termed in that manner. The same as the 
system in the United Kingdom, 'the YMP, was adapted to form the 
better system of a youth training scheme, surely, in retros-
pect and with hindsight, we can also adapt the system that they 
have there to better suit us in our small community. Mr 
Speaker, the Honourable Minister for Labour did pass a number 
of remarks that require my mentioning them. The first one that 
he said was that he wanted to introduce the Youth Industrial 
Training Scheme slowly and he wanted to wait for the results 
of that before he passed on to the next stage. I suggest to 
the Minister that perhaps we would want him to move a little 
bit quicker and that is precisely why that motion has been 
introduced now and not this time last year or the year before. 
The fact of the matter is that it is being introduced now. I 
was very glad to hear one very important point that he made 
and I think this illustrates to me somewhat of a change of 
policy and that is bringing youth, industrial training and 
education a little bit closer together than they have been 
working over the last few years in Gibraltar. I think it is 
very necessary for Gibraltar to have that, particularly if we 
are going to look at an era in the not too distant future of 
running a successful technical college. Incidentally, Mr 
Speaker, he also mentioned that in the United Kingdom the 
Youth Opportunities Programme at the time was restricted to 
youths of 18 or less, no mention was made by me of an age 
restriction either. I think, Mr Speaker, I have dealt with 
the point that the Honourable Member made except for one. When 
in talking about YOP, he did say that there would be difficulty 
with a private employer in the day release of a young man or 
woman to the Suture Technical College. Well, the YOP in fact, 
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Mr Speaker then put the question in the terms of the Hon W T 
Scott's motion, as amended, and on a vote being taken the 
following Hon Members voted in favour: 

With respect, sometimes we used to work from 10.30 in.-the 
morning till about 10.30 in the evening. 

The 

The 

I Abecasis 
A J Canepa 
Major F J Dellipiani 
M K Featherstone 
Sir Joshila Hassan 
A J Haynes 
P J Isola 
Major R J Peliza 
J B Perez 
G T Restano* 
W T Scott 
Dr R G Valarino 
H J Zammitt 
D Hull 
B Traynor 

k. 4A 

MR SPEAKER: 

Mr Speaker, we have heard that one before. During that time 
we did start at 5 o'clock in the afternoon or 2.30 in the 
afternoon. 

HON P J ISOLA: 

HON P J ISOLA: 

HON CHIEF MINISTER: 

No, I have not said that. 

HON P J ISOLA: 

voted against: 

Bossano 

was absent from the Chamber: 

T Loddo 

following Hon Member 

.The Hon J 

following Hon Member 

The Hon A 

The Hon W T Scott's motion, as amended, was 
passed. 

accordingly 

Very rarely, Mr Speaker, and frankly on the question of 
continuity, the motion that my Honourable and Gallant Friend 
is now moving, as indeed like all 'other motions, is of some 
importance. There are committments on the part of Members of 
this House, tomorrow we will be expected to stop at 5.30. 

I am not objecting to it but what we are requesting on this 
side of the House is that we should recess now, we have had 
a lengthy day and I think that it is possibly unfair on my 
Honourable and Gallant Friend to ask him to move a motion 
and we shall have to stop during the middle of it. 

MR SPEAKER: 

The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 

HON P J ISOLA: 

could prescribe precisely that by the introduction of a 
payment of part of the wage of the individual, a condition of 
Government paying that could well be that that student should 
be released. 

HON MAJOR 7 J DELLIPIANI: 

That is what I said, that in the scheme I wanted to introduce 
those kinds of elements. It is not because I doubted the 
employers, it is because I wanted to combine training and work 
experience which the scheme in UK does not provide, it only 
provides a work experience. 

HON W T SCOTT: 

Mr Speaker, that is precisely why I said earlier on that we 
should adapt existing schemes or ex-schemes in. the United 
Kingdom to best suit us. Mr Speaker, I beg to move. 

Mr Speaker then put the question in the terms of the Honourable 
W T Scott's motion and on a vote being taken the following Members 
voted in favour:  

committments to attend to, on this side of the House, and I 
think that to start a motion by my Honourable and Gallant 
Friend at quarter to eight would seem to me, frankly, putting 
undue pressure on us. We have had a lengthy day, we have got 
tomorrow and we have got Monday. 

MR SPEAKER: 

It was my intention to call the motion to be moved by the 
Honourable and Gallant Major Peliza and then recess. I don't 
know what the feelings of the House are. 

HON CHIEF MINISTER: 

I think, Mr Speaker, hopefully, we should do most of the work 
pending tomorrow. Tomorrow is a Short day for me as I have 
to finish at about 5.30 or 5.45 and I thought perhaps we could 
deal with this, or part of this motion now for another half an 
hour or so and carry on tomorrow and any progress made now may 
be helpful. After all, I remember the days of the Intergration 
Government when we stayed here until kbout 11 o'clock at night... 

Mr Speaker, before 
does not the Chair 
It is a quarter to 

my-Hon and Gallant Friend moves his motion, 
think it is an appropriate time to adjourn. 
eight, other Members in.this House have 

I was hoping that the Honourable and Gallant Major Peliza 
would move the motion at least and then we could recess. 
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HON MAJOR R J PELIZA: 

I think it is not in the interest of the House that we should 
start on the motion now and then recess. 

HON P J ISOLA: 

Mr Speaker, it is extremely difficult for us on this side 
of the House to plan our days and our engagements. We are 
normally sitting till.seven, this seems to be the practice, 
and suddenly one night we are told we are going to carry on 
until 9 o'clock. 

MR SPEAKER: 

I must disagree with your statement because we have been 
sitting until 7.30 and 7.45 and at the last meeting we were 
sitting till 8.15. Anyway, I would like to have the Chief 
Minister's view on this. 

HON CHIEF MINISTER: 

It is no use arguing about half an hour or three quarters 
of an hour. I think we took the whole of the first day on 
the Landlords and Tenants Ordinance and that is why we are a 
bit behind schedule. I should have thought that everybody 
would have liked to have finished by the end of the week but 
if that is not to be it does not matter, we might as well 
recess. There is one thing that I would like to say in case 
there is any misunderstanding: For a number of reasons we 
shall have to finish the business of the House on Monday, 
whatever happens, even if we have to sit late, because we have 
a number of other things to deal with. 

The House recessed at 7.45 pm. 

FRIDAY THE 9TH DECEMBER 1983  

HON M K FEATHERSTONE: 

Yesterday, in the Supplementary Estimates, I was asked a 
question about the brochure that is being made for Queensway 
and who provided the graphic works for it, and I said it was 
the Public Works Department. In actual fact it has been a 
joint effort between the Public Works Department and a local 
firm, The Moving Hand Studio. 

MR SPEAKER: 

I will perhaps take this opportunity to say something I should 
have said yesterday evening. I have received two notices of 
the intention of Members to raise matters on the adjournment. 
One is from Mr Bossano who wishes to raise a matter referring 
to the manner in which the UK Departments are depriving some 
of their employees from the right to voluntary redundancy, 
and another one to be raised by the Honourable and Learned 
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the Leader of the Opposition which refers to matters related 
to the unsatisfactory answer given to Question No.487 by the 
Chief Minister regarding the advertising policy of the 
Government. 

HON MAJOR R J PELIZA: 

Mr Speaker, I beg to move: "That this House holds the 
Government responsible for not taking sufficient effective 
action to prevent the tourist industry from suffering a very 
serious decline during its term of office so far." Mr Speaker, 
the motion, one might say, speaks for itself and in normal 
circumstances with a Government that would face reality there 
would really he no need for me to make a case to establish the 
facts that are stated in the motion. The first one, Mr Speaker, 
is that the Government is responsible for lourism. There is 
no question about it and I will say why. I think that the 
Government has not taken sufficient effective action to prevent 
the tourist trade from suffering a very severe decline so I 
have got to establish as well that they have not taken sufficient 
effective action and that the trade is suffering from severe 
decline and that that this happened at least, it probably 
started before, but certainly it continued to decline during 
the term of office so far. I say so far, Mr Speaker, because 
with St Nicblas around we never know, there might be the-
expected miracle before the Government really go to the polls 
again but that, perhaps, is hoping for too much. Let•us see, 
Mr Speaker, how we can establish that the Government is 
responsible for the tourist trade. Unquestionably, we have a 
Tourist Department in Gibraltar headed by a Minister whose 
objective is to try and promote tourism for Gibraltar. If 
that amount of tourism is not generated then he must question 
himself whether he is not responsible for what is happening, 
I doubt very much whether he is going to question that, that 
he is responsible for the success or failure, generally,. of 
tourism in Gibraltar, he must accept that. If he does not 
accept that then I don't think he should be holding that 
position at all. In fact, that position should not exist 
because it is a total waste of time. But to prove that be 
is, Mr Speaker, he has a Vote. He has a Vote under the 
Estimates of Gibraltar which in this year 1983/84 is £650,000. 
Not a lot of money bearing in mind that the total estimates 
for Gibraltar is £50million, and also bearing in mind that 
this is one of the industries in Gibraltar which should 
generate income for Gibraltar. Therefore, if one looks at 
what we want to have - services, good hospitals, good schools, 
all the other social services in Gibraltar - one must realise 
that one must make the money to be able to support them. And 
if one has to decide where we are going to put the money, there 
must be a sense of proportion of how much you put into, say, 
social services and how much you are going to put into the 
industries that are going to produce the money that are going 
to provide for the social services. In that respect, Mr 
Speaker, the Government must be responsible because ultimately 
they are responsible for the economy of Gibraltar. And this, 
as we know, is said to be the second pillar of our economy. 
The proof that this is important is that rather late the Chief 
Minister has come forward and seems to decide that, after all, 
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• 
'he-is going to.do.something about it and the Magnificent step 
,hetakes - isto call on his Administrative Secretary to go 
around and see how'the whole thing ls working. Is It 
possible that he cannot rely on the Minister for Tourism to 
;tell him what are the necessary things for tourism in 
Gibraltar that he has to call on his Administrative Secretary 
after four years in Government, Mr Speaker, not. mentioning 

'the:other 40.that go before-that. I am surpriSed, Mr Speaker, 
at.the situation. It .is incredible and look at the answer 

ithat he gave to my. question, Mr Speaker, he,As;InOt eyen a' 
Loos-ordinator, as the Minister says, he is net-Oven a co- . 
,ot.dinator, he is an Inquisitor, he is going round to -find out 

!What'is'going wrong,. Mr Speaker,. That is what he said. "The. 
role-of the Administrative Secretary in this matter is to 

:look into the various aspects,of: tourism, and to report to me 
lonHways in which effect might be given to the GoVernment's 
'declared policy of devoting special attention to the sector of 
the. economy". He has got a. Minister and he tides not call on 

.the'Minister to tell him what Must be done. He.callson his 

.Administrative Secretary to go round. I would have thought 
that the Minister would have that at hig fingertips. No 

;tourism can fUnctioa, -Mr Speaker, unless there is proper co-
ordination in every' department in Government,, from Education 

'downwatds, because they all play-a part in tourism. Because.  
once the tourist moves into an.atea, a country, Gibraltar in 
thiScase,.he becomes almost: another inhabitant of the place. 
In fact,he.is more than an ordinary inhabitant; he must'be 
gi'Ven special attention an a'guest that'you would like to see 
come again. Every departtent Of:Gevernffientis involved, that 
IS *here co-ordination 'comes in and there hasn't been any co-
ordination-. I knowthere.hasnlAneen,co-ordinatiosbecause of 
,the questions that I'have beens.Sking.here. How many times 
have-I brought the question of cleanliness? What did' I say 
about the Upper Rock of.going for a walk and not beint able 
to look down because the bushes have overgrown. What was the 
reply. of the Minister for Public WOrks? ."I have hot got the 
men to do that now". And I don't believe he has found them 
yet. That is one of the attractions of Gibraltar, that is a 
simple one, of courte,• there are many. more important ones, but 
I am just trying to produce. one simple example,. What about 
the beaches, when are we going to start? The,reply was "No, 
the people .go to Spain, why should we open the beaches at this 
time?". How can you expect tourists to come to Gibraltar if 
that is the situation. Mr Speaker, it is nbt that I 'am 
bringing this to light now, it is not something that has 

. suddenly arisen betause the elections are coming and,I am 
producing this Motion-in the House. I think it is because of 
the elections that the. Chief Minister is taking a particular 
interest at the last moment., that is because of theslections, 
Mr Speaker, the same. as:you see everybody cleaning Gibraltar 
now, that is becauseof the elections Mr Speaker. And we will 
see a number of,photographs, because I have. already seen them. 
I have seen in .the Public Works going through the motions 'and 
the official photographer there taking the photographs. So 
very soon we are going to see in the press in Gibraltar all the 
.work that the Government is doing in 'cleaning Gibraltar. 'I 
suggest to the Chief Minister that if. they want to keep • 
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Gibraltar clean and improve the situation, they should call an 
election much more often, perhaps once a year, Mr Speaker. If 
you are talking about election's, Mr Speaker, that is the true 
position of the elections. I am not doing it because of the 
elections because I have been bringing this question forward 
time and time again, right through, the last four years and 
before. Mr Speaker, has there been a decline? I think we 
have to accept and I think the Government will accept that they 
are responsible for tourism in Gibraltar. 'I don't think that 

.the Minister will give any encouragement to the tourist trade, 
inject any confidence in the tourist trade if he says that the 

'Minister for Tourism is not responsible for tourism in 
Gibraltar. That'would'be the end,- Mr Speaker, if he said 'that. 
He might as well pack up and the Government give up the question 
of tourism and give it to somebody else to do it. Perhaps 

'create a board of the hoteliers. and all the other parties 
interested, the tour operators, give them the money and let them 
do it. That would be much better, Mr Speaker,.and wash their 
hands of the whole thing. Or lets then say: "Let us forget 
about tourism, we are not interested in tourism", otherwise 
it is just a waste of money and time. I think they have got to 
accept that they are responsible. They have got to accept that 
there has been a decline and I am going to prove this. Tour 
operatorS, Mr Speaker, going back to September,, 1980. The 
Chronicle of the 11 September Mr Speaker, Mr McNally: Exchange 
Travel boss, McNally, told the Chronicle that his winter 
bookings are currently 34% down when compared with the same time 
last year adding that only a determined effort.to cash in on 
late bookings through an extensive advertising campaign in 
about two months time might improve matters. Nigel Thompson 
Cadogan Travel says his bookings 'are registering a 20% down • 
trend and he was of the opinion that the percentages will 
probably increase.. Gibraltar Hotel Association; Mr David Okes-
Voysey said yesterday that there has been a 15.2% reduction in 
occupancy figures on last year, January to August and as far as 
winter is concerned none of the hotels made a profit last year 
and all indications are that losses are going to be even 
heavier this year. This Mr Speaker, is 1980. It has taken 4 
years for the Chief Minister to ask the Administrative 
Secretary to find.out what is going wrong with tourism. What 
he should have done, of course, is got hold of his Minister 
for Tourism and told him: "Look, you have 12 monthi to get 
this right and if you don't we shall have to look for somebody 
else to do it": This is the position of a Chief Minister who 
is'really running a Government, Mr Speaker, and who wants to 
produce results,.not wait•for the elections to come and then 
put a little lipstick and eyelashes, false eyelashes, to his 
efforts, Mr Speaker. That is not the only one, Mr Speaker. 
The Chronicle of September 20th said: "A spokesman for the 
.hotels said yesterday they acquainted the Minister of the 
problems facing the hotel and tourist industry and the 
exceedingly bleak prospects for the future. The Minister was 
appraised that hotel tourism had declined a 15% and that 
hotels anticipated being less than half full, a decline of 
some 25% to 35%, and unless early Government action was taken 
there would be a continual decrease of business next summer. 
This is Saturday December 20th 1980. Mr Speaker, the 
Gibraltar Licenced Victuallers Association, Chronicle, 23rd 
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August, 1982: "The Cov.mittee feels that under present 
conditions tourism potential is not fully understood nor is 
it being •exploited, only simply allowed to decline when in 
real terms it is one of the few areas in which we may 
contribute to the local economy and minimise employment 
problems". Sadly it contains an incredible. indictment of 
poor facilities and products which are knowingly being allowed 
to exist for several years. This is common knowledge, Mr. 
Speaker, you only have to walk up Main Street and see the 
state of the surface of Main Street, holes and pot holei when 
what we should have is the equivalent of an open area carpet 
with good tiles and that Would•make the whole place look 
quite differently. But what do we get? The Minister for 
Public Works says: "Yes, yes we are going to do this, oh, 
yes, we are going to do it". The latest is that I think 
after the elections it is going to happen. Let us hope so, 
but we shall have to wait and see. This has been going on 
for years now, Mr Speaker. Look around, whereever you go, it 
is not just Main Street, it is wherever you go. But at least 
I would have thought that as.far as Main Street is concerned 
a special effort would have been made. The complacency is 
such. that they Could not care less about the amount of 
criticism made, they could just not care less, it is water off 
a duck's back. The.Minister admits the figures, it is in the 
Survey. I quote the Hotel Association with regard to'figures. 
It is a serious reply because it is not just that we have gone 
down here, it is that we have gone down and we have not captured 
the increase in the amount of tourism that has been generated 
the world over and certainly in Britain from where we get 
most of our tourists. It is not just that we have lost business 
but that we have not gained what wa4: going up everywhere else 
in the world so that is why I say it is a serious decline. 
Mr Speaker, according to the Hotel Association, and I have no 
reason to believe this is not so, the tourist arrivals of 1979 
were 35,395, in 1980 33,139 and in 1981 24,481 and then in 
1982 25,500. The figures that I have quoted are from the 
official statement from the Hotel Association which is a 
Study Paper for the promotion for the tourism to Gibraltar. 
I don't think it has got a date, but if it has a date, for 
the sake of the records we might as well put it down. I 
can't find the date but the Minister can have a look at it if 
he does not believe me. During the same period Mr Speaker in 
1979 the inclusive tour market in the United Kingdom in 1979 
was 5.08, in 1980 it was 6.26 and in 1981 it was 7 million 
people, an increase of almost a million from 1979 to 1981 - 
a decrease in Gibraltar. The Times, Thursday 8th December, 
1983, on page 3, Social Trends in Britain, says: "Fewer 
holidays were taken last year but more of them were spent 
abroad, up from 30 million to 40 million". Another million 
up. Now we are talking about 40 million, 40,.in 1981 it was, 
according to this figure, 7 million, in 1983 it is 14 million. 
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What have we got in Gibraltar Mr Speaker, how has it gone up 
in Gibraltar? Doesn't the :ainister believe that there must • 
be something 'radically wrong in that we cannot get .0001 of 
that market more than we were getting. I think that'if I had 
been in his place and I had realised that after two years I 
could'not make anything out of this, I would have thought 
it is time .somebody else came in and tuok my-place, as 'a 
matter of personal pride. If Gibraltar-depends so much on 
this I should allow somebody else to handle this, perhaps 
Mr Canepa who is so effective:in.other quarters, or the Chief 
Minister himself who seems to draw the, rabbit. out of a'hat like 
the generating station machines that were going to be installed 
in two months. But what I cannot understand,. and I. really 
mean this honestly and truthfully, I cannot understand how a 
person who sees that he cannot make any success of the venture 
that he has undertaken, that he should persist. It would be 
alright if he iwas just damaging.himself and'wasting his time 
but when it affects the whole economy of Gibraltar that is a 
different matter. Of course, there are 'other people 'who must 
carry 'the sane responsibility too, which is the Chief Minister 
for allowing that to happen and realising it at the end of 
the term or office. He must be. blind, Mr Speaker. Mr Speaker, 
we have a new operator coming to Gibraltar. .1 do npt know 
what kind of reception he was given 'or what undertaking has 
been given. I think we have got to.try and make the best of 
the new operator. But what surprises me is that no sooner 
have we got a new operator that something goes•wrong and we 
have cancellations of flights. And what even surprises me 
more is that the Minister for Tourism could not give me a full 
comprehensive answer. Mr Speaker, the Minister said in 
answer that he understood tfiat .the•operator could not get the 
aircraft to fly. I would have thought that on such an 
important matter he would have been -able to give a definite 
categorical answer. No, he could not get it, because of a, 
b, c, d, e, f, g, whatever it might be. .If that is' the way 
he tackles everything that is-happening, it is not surprising 
Mr Speaker. 'And then he'goes on in.his-answer that he hopes 
that in the new year it will be alright.' A Minister coming 
to this House answering a question in such vague terms on a 
matter of tremendous interest. I would have thought:fie would 
have 'bent backwards to make sure that Intasun comes here and 
find• out what the•difficulties are and powhe.can help. And 
so, Mr Speaker, we find. that .even-where we have,an operator 
which is one of the biggest in Britain now and I know that • 
if they have booked 400 beds' ana•I know, I don't know if the 
Minister has.gonerouncf asking this but I.know•that people 
are worried because they. haVe.booked400 reds and if they 
don't 'get them-they-shell be in trouble. That is the 
situation today and the fact that the planes are not coming 
in4t. this moment obviously worries the trade and it is bound 
to make people nervous. That is the second point I was going 
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to try and establish, the decline, and I think again I doubt 
whether the Minister cannot accept that there has been a 
decline and that it is a serious decline in view of the fact 
that trade generally has been on the way up. We say that 
sufficient action has not been taken. I suppose that the 
Minister must have taken action, he has added a bit, for 
instance, to the budget. But is it all that much that he has 
added to the budget, Mr Speaker? I just looked at it because 
it rather surprised me that in 1981/82, Mr Speaker, the 
Government spent £557,000, actual expenditure. In 1982/83, 
in the revised expenditure, the Government spent C669,000 
and now in the estimates of 1983/84 we have £653,000, less 
than last year, Mr Speaker, not more, less. So in terms of 
money, Mr Speaker, and if we take into account inflation, of 
course, it is even far less than that. So in terms of money, 
Mr Speaker, one cannot say that they have taken effective 
action to try and prevent that. And remember that the total 
budget is LSOmillion, which is up by L:3million on the revised 
estimates of 1082/83. Where, therefore, could the Government 
have taken some action? If the marketing that the Government 
have been carrying out has not produced results, not for 1 or 
for 2 or Tor 3 or for even 4 years, it goes beyond that, then 
I would have thought that something must be wrong with the 
marketing, something radically wrong. Why is it that somehow, 
something was done to try and see where the failure is. Has 
a thorough study been made, and I don't mean more experts from 
the UK, I think a lot of money goes to waste there. When you 
look at those reports you say, "Well that is commonsense, it 
is what I thought it was but it is beautifully done in a book 
that thick and you pay £25,000 for it". We all know that 
most of these reports are just eye wash, justification in most 
cases to try and be able to sell whatever they want. That is 
what it is, just to justify an action in most cases. But, by 
and large, at the end of the day it is the man behind the • 
counter who has the feel of what is going wrong and pits it 
right, it is almost instinctive, this is why some people are 
successful and others are not no matter how many reports you 
give to one or you give to the other, you find one is success—
ful and the other one fails. Like a good football player, one 
can play and kick the ball 100 years and he will never be a 
good football player and the other fellow almost comes out of 
the cradle, kicks the ball and you can see that he knows how 
to kick the ball and that is it. And this is where I say the 
Minister has failed and he should recognise it because he may 
have ability for other things, maybe he would be excellent 
at Public Works, I don't know, or Education,. but' certainly not 
Tourism, or perhaps Opposition, that would be excellent. So, 
Mr Speaker, that requires changing, I have said it before here 
and it is confirmed by a book I have here on the business of 
tourism. When carrying out.mirveys it is very important to 
allow the person who gives the answer to do it anonimously 
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and without being in the presence of anybody. If you have a 
nice -girl who approaches you at the end of your tour in 
Gibraltar at the airport and she asks you: 'Did you enjoy 
Gibraltar?". Who is the gentleman who says "I didn't enjoy 
Gibraltar". Of course, he says "Yes, lovely place, I am 
coming again". What would the Minister say? Oh, he may 
laugh but that is a fact. I know it is so absurd that it is 
ridiculous but, in fact, it is the truth, it is the truth. 

.I have said it before. If you want to carry out a survey, do 
it in such a manner that at least, you expect them to give 
you the truth and the whole truth and nothing but the truth. 
So, Mr Speaker, that is the first thing I would do, to find 
out where we are going wrong. You get 42%; the previous 
survey, of people coming back and-I think it is 37% of people 
who intend to come back on this survey. 

HON H J ZAMMITT: 

46%. 

HON MAJOR R J PELIZA: 

46%. Right, well, if it is 46% this time aild it was 42% last 
time, I would have thought that just with the people who say 
that they are coming back we would be thriving, on the top of 
the world. If you recurrently have people who say they are 
going to come back, 42%, it would, be about 500% today. If 
you get such returns from your survey and, in fact, it is 
not producing the results that you would expect it to produce. 
Something must be wrong with the survey, that is commonsense. 
But, no, we go on doing exactly the same thing. Therefore, 
the survey will never help us to steer the ship in the right' 
direction, never. Mr Speaker, the market for tourism is based 
on the needs of the consumer and the attraction that the 
resort can give. When they coincide, then the consumer comes 
because that is the attraction that brings him provided, of 
course, that he can afford it. The principal markets for 
tourism are the seaside resorts, sun, sea and sand. We all 
know that, the identity of that is almost everywhere and we 
find that in that respect tourism is very competitive and we 
know that Spain, particularly, can offer very good holidays 
at very low prices. I think one then comes to the conclusion 
that unless one can meet those prices it is going to be very 
difficult to compete with Spain. The Minister accepts that, 
I am sure he does. We all accept that because of the price 
differential it is going to be very difficult to attract the 
tourists. So, we have to look for some6hing else that Spain 
has not got and that we have and that because the number of 
tourists that we have to attract is so small that we may 
just find that category of tourists that will make the system 
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bookings for Gibraltar which will cover our market adequately. 
I think the historical background of Gibraltar is of great 
interest to the British public, there is no question about it 
but that we have left behind. Now, I am glad in the tourist 
survey, we are putting a qudstion there about the historical 
background, what do they. think 'of it. But we have to go a 
long way to do this, a long way. But, unfortunately, we 
always go in the reverse because even if we market Gibraltar 
with all its historical background, it is no good coming here 
and finding that the place looks like a cheap holiday resort, 
because all the effect of the publicity goes by the wayside 
and I think another interesting matter is that a lot of people 
come here by personal 'recommendation so it shows the 
importance of personal recommendation. Apart from that the 
tourist agents do sell it. If the tourist agent•goes back 
and says: "I have been there, it is a wonderful historical 
place, it looks historical, he can sell that. What you cannot 
do is suggest•to him, "Yes, it is a lovely historical place", 
bring him here, he goes back and he says: "It is almost 
worse than one of the cheapest holiday resorts in Britain I 
cannot say that this is a historical place. The client that 
comes to me every year for me to suggest where he goes for 
his holiday will never look at me again". One has to be 
honest, totally honest and sincere in the publicity because 
at 'the end of the day it is only if the product is according 
to what the literature on Gibraltar says that the people are 
going to start coming back and the word is going to start 

• going round and tourism will grow. You walk in th.rou'gh 
Casemates, what do you see? Barriers, traffic barriers all 
twisted tubes with cheap advertisements there. Does that 
give you the impression of walking into a historical place? 
Of course not. Remove that, put wooden posts there, blemish 
them if necessary to make them look old and immediately as 
you come into Main Street you will notice the difference. 
Then go round and tell the shops — the Government has the 
power to do it: "We are now going to lay down the kind of 
signs that we are going to have in Gibraltar. No plastic 
signs in Gibraltar, do away with plastic signs. In no time 
the atmosphere of Gibraltar will start looking historical. 
Then you can start putting photographs of that in your 
pamphlets. Bring in the museum, we have a lot of history 
here to develop and exploit. It is not done, Mr Speaker. 
That is the kind of marketing that Gibraltar needs, Mr 
Speaker. To sit and wait for things to happen, it just will 
'not happen. It needs a co—ordinated effort from all concerned. 
Mr Speaker, I think that I have established that sufficient 
effective action has not been taken to make it a success. 
But I would like to go a little further than that, Mr Speaker, 
because unless we can bring in all the people concerned in the 
trade it will never be a success. That is why I pressed very 
hard for the Advisory Board and it took me months before the 
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Minister agreed. But he hasn't really made full use of it. 
I asked a question about what had been discussed at the last 
meeting and the reply was: "Something to do with.taxis and. . 
to do with tours". I have not heard him say any big thing 
that has been discussed there such as we are discussing here

.  
today. I think the hoteliers.and others concerned are fed -
up, they are not really interested any more in• the Advisory 
Board as far as I can gather. Mr Speaker, it is a'great pity, 
we have undoubtedly a desire from all people concerned, and 
including the population, I think the Gibraltar population 
likes to see tourists, it is good socially, new faces, in fact, 
it is one of the things that keeps us in touch with the out—
side world and perhaps the reason why the Gibraltarians are 
not insular notwithstanding the long siege of 20 years is 
because somehow we have been in touch with the outside world, 
and not only through television. So, Mr Speaker, this 
Advisory Board who themselves have a personal pecuniary stake 
in the success of tourism, what better willing workers have 
you got than them. Why not use them? I think the essence of 
a. good executive is getting other people to do everything that 
he would like to do. This is what the Minister must try and 
do. Try and get everybody in that Board to do the things that 
he would like to do himself. That would be the art of leading 
tourism in Gibraltar, unfortunately, he has not done it. 
Finally, Mr Speaker, because I have just come from there, I 
have just come from the World Trade Market. Every nation both 
big and small was 'represented there. The big ones have got 
huge stands by region, all the nations by region, not just 
national but by region. I went to see if I could find 
Gibraltar but Gibraltar was not there. Barbados, Trinidad, 
the whole lot, you name them, they were there. Gibraltar 
just was not there. I thought perhaps that it would cost a 
lot of money so I asked. In fact, I asked the Cayman Islands 
who are doing very well with tourism and they are very willing 
to help, in fact. They spent a lot of money of course, like 
everything else. Coca—Cola sells because of the advertisements, 
of course, but the drink must be good as well, obviously. I 
am not just saying spend money on advertising. Once you spend 
the money you have got to have the product that will satisfy 
the buyer, of course. But what I say is that they spend a lot 
of money in adyertising, they spend about Elm. This produces 
for them Cayman IslandsE.30million. I asked how much a stand 
would cost. The one the Cayman Islands had and they had 
bought all the things that they have there, and they had a 
rather•biggish one, a double stand, with everything they 
bought, cost them £10,000. I was told that a smaller one 
would be about :12,000/Z3,000. The person who runs this is a 
great friend of Gibraltar. The World Trade.  Market Council is 
a prestigious body and this is the magazine which is called 
Travel News. The Council is a prestigious body of people 
involved in travel industry. Lord Boyd—Carpenter is the 
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President' of the Council and Gibraltar has not got a better 
friend. Mr'Speaker, what a great pity that we were not there. 
What a great pity that we have not established a closer 
relationship with this man who has been so helpful to 
Gibraltar. We all know, he.has always been. Mr Speaker,:you.  

'go further along this Coundil and you find' that the Fair was 
opened by Mr Tebbit who is now the Minister for Trade. And . 
he says: "The economic importance of tourism in the.UK is 
Tully recognised by the 'Government". But this e,yen more 
interestingf "The World Trade. Market. has established itself 
as a force to be reckoned with in the travel industry. The 
tourist offices are the main, object of the event while the 
exhibition offers fantastic opportunities for tour operators .  
and others involved in this industry, it is the tourist 
offices which can benefit most by.presenting a high profile to 
trade and consumers". Gibraltar was not there at, a time when 
we need it most. No wonder the Chief Minister has sent the 
Administrative Secretary round to find cut. But, surely, these . 
are the matters that the Minister should be aware.  of. There ' 
they were, hundreds of tour operators from all over the world, 
not just British and travel agents, all .going round. They 
have a section fora number of days which is entirely for.the.  • 
tourist trade and then they open np.for the people, generally; ' 
at Olympia. And of course, thousands go there, because now 
is the time when they are buying their holidays. Miss Cayman 
was thereon the stand, a very beautiful girl; of course, and 
I said perhaps I may go 'to the.qayman Islands on day, I would 
be delighted to seethe islands. Gibraltar is expensive, • 
perhaps it is by all standards but it is not all that 
expensive. That day The Times produced the cost of holiday 
living index which shows how much you pay for different 
things in different places. If the Minister has not got one 
I have got a spare one for him. I tried to find out where 
Gibraltar would fit in in this index because, obviously, 
Gibraltar does not appear there, and, in fact, I am glad to • 
say that it falls in between Spain and Madeira, I will give 
you the figures because it is rather interesting. The point 
is that if falls in between the two. Whilst in Spain they 
spend about £161 and in Madeira £185, in Gibraltar according 
to the figures that I have, it would be £177.60, that is 
according to the figures that I have. We are not' all that 
much out according to those figures. I have got.the figures 
of hotels, the cost of a good hotel in the Costa Del Sol and 
it is almost double in Gibraltar when you come to hotels, not 
tours, but going on your own. This is why we have to look for 
that specialised kind of tourist who is interested in. the sand 
the sea and the sun but to whom the historical background will 
have a special appeal. One of the good things that Gibraltar. 
can sell is that we have not been spoilt by tourism. The 
local population is.sutficiently large to almost make the • 
tourists who come here disappear. I think another good thing. 
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about the Gibraltarian is that the Gibraltarian knows how to 
smile and this is very important. We have to our credit lots 
of good things that we should try and develop. .Although the 
price is a matter of importance, I think that it is not by any

.  
means the thing that will-stop tourism from developing in 
Gibraltar. You have it with all.kinds of wear and goods. 
There are cheap sources and expensive' Sources, cheap' television 
and expensive television, thereis a cheap.and expensive of 
everything. But when the quality gives you value for money, 
this is what we have to do. We have got to give value for 
money which'we do not think we are giving now. If we can 
Produce the product which gives value for money to the person 
who comes to Gibraltar I think we will succeed and price should 
not be a stumbling block. I know the Minister has this. idea 
that until the frontier opens we'will not'be able.to succeed; 
Even if the'frontier opens, for as long as the differential 
exists it is very difficult to.attract people purely on the 
basis of sand, sea and sun. I think qn that basis it is going 
to be very difficult to attract them in any case.  Another 
important point is that when a tourist goes abroad he is in 
the right frame of mind to •spend money and buy things. • 
Gibraltar is expensive in that respect. Things that you get 
here now are almost cheaper in Britain and something has to 
be done'about this. I have said it time and time again that 
one.of the important things is not to charge duty at entry 
but to base it. on some kind.of sales tax, VAT, call it what 
you like/ which is paid. forwhen the'thing is purchased. That, 
automatically, will reduce the price and also which can be 
paid back to the tourist as he or she leaves Gibraltar.. That, 
to. my mind, will be,a tremendous encouragement because unless 
we do something like that the motive . of coming to Gibraltar 
Will disappea6 Well, pot disappear, it is' just not there. 
Mr Speaker, I think I have gone 1.4)0 enough to establish my 
point. I just want to say to finish up that there is no 
question about it, the Government is responsible for tourism 
in Gibraltar. There has been a' serious decline in Gibraltar 
and there is. no question about it that the Government has not 
done enough so far to prevent that from happening because if 
they had there would not have been that tourist decline. 

Mr Speaker then proposed the question in the terms of the 
motion moved by the Honourable and Gallant Major R J Peliza. 

HON H J ZAMMITT: 
go ,  

' Mr Speaker, I want to be as sincere as the Honourable Member 
opposite has said he ha, attempted to be. I will attempt to 
be calm, cool and collected. I will not become as emotional 
as he has bben, and I am sure hir Speaker, that I will be able 
to convince the Honourable Member that he is completely and 
utterly .mistaken. I am delighted and I am very grateful to 

218, 



the Honourable'and Gallant Major Peliza for having raised 
this motion in'the House because it does show his concern 
for tourism not just over the last four years during which 
he has been shadowing tourism but even during the days when 
he was Chief Minister of Gibraltar the continuous importance 
that he gave tourism. It is surprising, Mr Speaker, and he • 
blames the Chief Minister for doing everything now in the 
closing days of a Government, it ls surprising that for the 
first time since 1969 to this day, that the Honourable and 
Gallant Major Peliza, particularly since 1980 to this. dpy, it 
is the first time that a substantial motion on tourism has 
been brought. The decline has not happened in the last 6 
months or in the last 3 months but according to him, 
certainly over the last 4 years. All that we have had, Mr 
Speaker, Ira' the Honourable and Gallant Major Peliza was 
all of two motions on the adjournment for one of which I was 
not here having suffered some medical upset and my Honourhble 
Friend Mr Brian Perez had to cover and answer the Honourable 
and Gallant Major on the 26th October, 1981, and then, again, 
on the 6th July 1982, a second motion on the adjournment. 
Look at the importance that the Honourable and Gallant Major 
Peliza has given to the decline of tourism throughout the 4 
yeirs that he has had as much or should I gay half of the 
responsibility that I have to accept for the failure of 
tourism. The person shadowing tourism has done.absolutely 
nothing and waited until the last day, virtually, to bring 
a motion to the House of Assembly to try and make all kinds 
of insinuations. Mr Speaker, he talked about the general 
elections. It is purely, and I will prove this, I am going 
to be factual, Mr Speaker, absolutely factual, because I am 
going to prove that the Honourable and Gallant Major Peliza 
cares two hoots about tourism and has cared two hoots about 
tourism from his past record, and I will substantiate thisvdthfact 
not from what 'I have heard or someone told me, but with fact. 
Mr Speaker, I became acting Minister for Tourism round about 
April, 1980, shortly after this Government came into office 
and as a result of the unfortunate accident suffered by the 
Honourable Isaac Abecasis and I had been Minister for 
Tourism certainly since September 1982. Since 1981, to 
this day, and I am saying that because the motion talks of 
this Government, that is 1980 to the present date, the 
Honourable and Gallant Major Peliza has raised 71 questions on 
tourism, 71. But let us look now and see how many questions 
he asked on tourism between 1976 and 1980. The answer is nil. 
Let us.look at how many questions he raised between 1972 and 
1976 - Nil. Let us go back even before that, Mr Speaker, and 
let us find out why should he have this attitude towarday . 
tourism. Mr Speaker, by looking at Hansard, when the Honourable 
and Gallant Major Peliza was Chief Minister Of Gibraltar, the 
then, and I say this, Mr Speaker, and.  I want to be absolutely 
clear, because one of the things I would like to highlight 
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with total clarity is the.consistency of this Government, 
that is the 1972-1976-1980 because we have been here now for 
12 years,. virtually, and even before that the consistency of 
AACR Government omits theory of tourism as a vital industry 
towards Gibraltar's economic activity, and I will be able to 
substantiate Mr Speaker, by referring to Hansard of the 16th 
March, 1971, where as I say, the Honourable and Gallant Major 
Peliza was Chief Minister of Gibraltar, as to why he seems now 
to give tourism all the importance in the world which they 
certainly did not feel was anywhere near as important as it is 
now represented to be. Mr Speaker, the Honourable Mr A W 
Serfaty, in Hansard on page 141-of.the 16th March; 1971, said 
amongst other things: "Shouldn't the Government be'very 
interested in trying to obtain some insurance for the future.  
Should that dockyard economy through reasons beyond our control 
come to an end, why doesn't the Minister get on with the job". 
He was trying to urge the then...Government of the Honourable 
and Gallant Major Peliza to pour something more into tourism. 
The Honourable Chief Minister at the time said: "The dockyard 
is Gibraltar's main source of income and as far as this 
Government is concerned, this is priority No.1". I ask 
Mr Speaker, what priority, what was the Government of the day' 
pouring into MOD expenditure? What were they investing in? 
The whole money was put in by the British taxpayer, by MOD 
spending. There was nothing done by the Gibraltar Government 
to ensure. for the future, particularly on the tourist industry 
which is no doubt vitally important. But that is what the 
Chief Minister of the day said at the time. And he went on 
to say: "This does not mean to say that we ignore tourism, 
of course not. What we do is that' we take tourism in a • 
realistic sense. Mr Speaker, I am now coming to the realistic 
sense and the Honourable and Gallant Major Peliza has spoken 
of expenditure. During the time that the Honourable and 
Gallant Major Peliza was in charge of that unholy alliance 
which ended in the glory that it did, we found that his 
Tourist Vote went up by 12.3%, and I will come back to that 
bee:II:se I will be able to tell you, Mr Speaker, exactly why it 
only went up that much. It makes very interesting reading. 
Let me just give you an instance because I don't want to go 
through from 1969 to date. This Government that apparently 
has failed to do anything*about tourism, to have neglected, 
tourism and all the rest, between the budget, and the Honourable 
Member has the figures in front of him, of 1978/79. We were 
then spending £342,000 on tourism. 1982/83 £673,000. Mr 
Speaker, 'to be precise, we have increased our tourist 
expenditure by 98.8%, virtually 100% in just over 4 years in 
relation, Mr Speaker, with the expenditure of 1978/79 and of. 
course, I can't say in respect of 1983/84 because we have not 
yet got that. Mr Speaker, I did omit to say one thing that 
I should have done very clearly when I stood up originally 
and that is to say, in fact, I omitted two things Mr Speaker. 
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One is to say that I'hope Members opposite had noted that 
I had not interrupted the. Honourable and Gallant Major once 
during his intervention, on the Contrary I only helped him 
in giving him figures and I expect equal treatment. Secondly, 
Mr Speaker, I should have said that one of the things that 
the motion that Major Peliza has moved in this House has made 
me understand is the reason why he losists'so much on an index; 
I now understand it totally because if only we had-an index 
75;"0 .of what he says in this House he wouldn't sily,MrSPeaker. 
The Honourable Mr Maurice Xiberras,.during the time of the 
Intergration with'Britain Party who subsequently became the • 
Leader of the Opposition, had the same idea .on tourism. He 
said on page 147 of Hansard of 16th March 1971: "Apart froM • 
that, this side of the House" - that is, referr ing to himself 
talking of course - "has, I. think, perhaps taught the other 
side how to suck'eggs. We did not insist so much'-on the 
tourist side of this. We said in our manifesto,'maintain • 
tourists realistically", and then, Mr Speaker, he goes on to 
say on page 148: "and.l think it is very easy. for. a Minister 
of Tourism" - talking of course of the Honourablelir William 
Isola, who was then the Minister for Tourism - "and I .  think 
it is very easy for a Minister of'Tourism to start . pushing.and 
pushing and pushing without reference to the reality of the 
situation". He goes on on the same page and he says: "The 
PA Report will take into account all the circumstances, economic, 
labour, etc, of Gibraltar because these were, in fact, their 
terms of reference, not to put tourism up in a cloud and try 
to imagine all the millions of hotels he would like to see". 
That is what the Intergration With Britain Partysunder the 
very capable leadership of the Honourable and Gallant Major 
Peliza, referred to. And, Mr Speaker, not only consistency 
but let me remind'the House of what the. Honourable Mr Serfaty 
went on to say and he reminded the Honourable and Gallant 
Major Peliza as Leader of his Party and as Chief Minister of 
the day, on page 153 of the same year, talking about the 
reduction of 224 Squadron and other MOD cuts in Gibraltar, 
and referred to the dockyard. He said: "I hope it never 
closes, I hope it never does, but what would happen, we would 
be left stranded on one foot and that is why I am insisting 
that we should develop our tourist economy to the greatest . 
possible extent. I am not in favour of low wages,' let Mr 
Xiberras remember this:" s hir Speaker, this present Government 
who were in opposition had already the foresight, not talking 
with hindsight, but the foresight to bring to the Government 
of the day the importance of tourism'towards the economic 
viability of Gibraltar. I am talking of 1971,'.'When none of 
us here, I think, can say that we knew that the dockyard was • 
going to close. None of us knew yet Mr Serfaty was warning 
the then Government. Mr Spaaker, hlr Xiberras went on to say 
that that could not happen to us. It could not happen. The 
Dockyard in Malta closed because Mr Mintoff was responsible. 
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And then, Mr Speaker, we get the Honourable Chief Minister, 
the Honourable Major It J Peliza, who after hearing all this 
about Malta and the economy of Gibraltar and the possibility 
of the effect on'the economy on the closure of the dockyard, 
stands up and says: "Mr Speaker, I just beg your indulgence 
for another couple of minutes to .try and do away with any .  
alarm that something like what happened to Malta .can happen 
to Gibraltar overnight. We know that fora number of years 
already the dockyard is committed to Gibraltar. The important 
thing is, and this is what we have got to realise, that whilst 
'in Malta there was,unemployment,.very serious unemployment, 
and even before the dockyard was closed, in Gibraltar, very. 
happily, we have over full employment to d very large degree, 

'that is my first .point. -• My-second is that because of- those 
circumstances, even if the dockyard were to close.down as a 
naval repair establishment it could be used in my view, with 
the support of the British-Government for the benefit of 
Gibraltar as a commercial concern. It is beautifullysituated 
with hundreds of ships going down through the Straits. Perhaps 
it is over 100 a day and therefore that point of view I thi0 
we have'a very stable sort of-income in. Gibraltar, come what.  . 
may, from the Defence point of view. If one day all the.  
nations. decided that they are going to dump their armaments'ptc 
the sea, and I doubt whether that will happen, although I wp1.44 
hope it happened tomorrow, but I doubt whether it will, and • 
the dockyard ceases to be a necessity, I am sure that from the 
commercial point of view, it would be the main source of 
income". That is the Gallant and Honourable Major Peliza as 
Chief Minister, Mr Speaker. Mr Speaker, thank God we have not 
got an index. Please, Mr Speaker, permit me to remind the 
Honourable an&-Gallant Major Peliza that he can thank his 
lucky -stars that the House of Assembly is unable to furnish 
me with what he said in 1969 and 1970. I have only got 1971 
because I am told, that records were not kept then, what a' 
shame. I have.  thoroughly enjoyed myself reading through these 
Hansards, Mr Speaker, to 'Such a degree, that it really is 
bordering on comedy. Thank God that we are still not live on 
the air and some people could take notes at home, Mr Speaker. 
Then we come Mr Speaker to 1976. We then have the Honourable 
Mr William Isola shadowing tourism. 

MR SPEAKER: 

, I am surprised that you hitve said that the House cannot supply 
you with information regarding the meetings of 1970-71 because 
this is not correct. 

HON H J ZAMMITT: 

I do apologise, I was carried away, what I cannot find was 
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the budget of that particular year, Mr Speaker. Mr Speaker, 
we then find that in the budget session.of March, 1976, the 
Honourable Mr William Isola was shadowing tourism. For 
consistency's sake I will say that the Honourable forecaster 
of tourism and the dockyard, the Honourable Mr Serfaty, 
became Minister for Tourism so we•had soMebodY here who now 
knew what both tourism was about.and was able to forecast 
the value of tourism in'relation to a possible closed dockyard. 
Mr Isola was very concerned, Mr Speaker, about the expeAditure 
of the Gibraltar Tourist Office in London and he says: "Mr 
Chairman, there are two matters that concern me. That is, the • 
actual expenditure for the London Office. In 1971/72 it was 
L7,992. We are now being asked to vote for the London Office 
the sum of L27,000. Does the Minister think that such an 
increase is justifiable?" Mr Speaker, I will later prove, 
because I du not want to put these out of order, that I have 
been urged, my predecessor Mr Abecasis has been urged and 
the predecessor to Mr Abecasis, Mr Serfaty, particularly 
were urged to invest more money. But yet a Member of his own 
Government, when it comes to the London Tourist Office to which 
the Honourable and'Gallant.•Major Peliza'attaches so much 
importance, there is inconsistency, certainly amongst Members 
on his own side, most certainly. Mr Isola went on to say, Sir, 

on page 517 of the same Hansard: "I am not saying that it is 
not doing its work, what I am saying is that the cost of the 
London Office is soaring enormously". Why spend more on 
tourism, close it down. Why? And then. we find, I am not 
giving way at all to anybody unless it is a point of order;•  

MR SPEAKER: 

Order, Mr Haynes,-unless it is a point of order you are not 
entitled to rise. 

HON A J HAYNES: 

Yes, it is a point of order. 

MR SPEAKER: 

Will you explain to me what the point of order is. I am 
asking you to explain to me what the point of order is. 

---L.HON A J HAYNES: 

Well, the point of order, Mr Speaker, is that.the Minister 
is inferring that the Honourable Mr William Isola was 
indicating that tourism should be done away with. 
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MR SPEAKER: 

No that is not•a point of order, with due respect. He can 
infer what he likes and then anyone can rectify. 

HON A J HAYNES: 

Well, if the Minister's interpretation  

MR SPEAKER: • 

No, I am not having it, what you want to raise is not a point 
of order. 

HON H J ZAMMITT: 

Mr Speaker, what I am trying to establish is that the 
sentiments that the Honourable and Gallant Major Peliza has' 
tried to bring to this House in this motion at the end of 
1983, almost 4 years after he has been shadowing, which he has 
not bothered to do before, is inconsistent with his way of 
thinking about tourism, not only his way, but the way that 
his party under his leadership dealt with tourism. They were 
not interested in tourism, they were interested in MOD spending 
and tourism was nothing. Now, in 1983 at the end of 4 years 
having been shadowing he comes up with a motion, that is what 
I have been trying to establish. I have mentioned Major 
Peliza-as Chief Minister, I have mentioned Mr William Isola,., 
I have mentioned Mr Xiberras, and I go back to Mr Xiberras 
Sir, on page 529 to prove that they really did not consider 
tourism as important to the economy. He said: "It is a 
question which I think I asked last year as well because we 
have got this constantly developing expenditure on tourism and 
I think the cost effectiveness is of importance". When they 
were on this aide of the House they could not care less. Mr 
Speaker, we then find 1977. The Honourable and Gallant Major 
Peliza, was referring to Mr Serfaty and he said, and this is 
important, Mr Speaker, probably the Honourable Member might 
like to listen to this with care. I don't know if he has got 
his hearing aid on. I am blind, Mr Speaker, but he is deaf. 
I would like to remind him to make sure that he listens to 
what I have to say. This is on page 213 of Hansard of March 
1977. "It will be seen in Hansard time and again that I have 
concentrated.on the importance of the income derived from the 
services given to United Kingdom employers in Gibraltar that 
that, in fact, was the most secure income for Gibraltar now 
this has been proved. But perhaps we are going too far now, 
if I may say so. I remember when I was being pressed by the 
present Minister for Development, the Hon Serfaty, that we 
should give all priority to tourism, everything had to be 
dedicated to tourism, nothing else really mattered but 
tourism". Mr Speaker, how can the Honourable Member stand 
up here at the end of four years as shadow Minister for 
tourism and try and make a cream cake 'out of tourism when 
he himself as shadow Minister has done nothing. And if I 
am responsible for tourism in Gibraltar, 'he, Mr Speaker, 
shires half my responsibility, he gets half my allowance and 
he has done nothing, nothing at all, Mr Speaker, other than 
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lolling Around in the place he shouldn't be. This is where 
he should be, not coming here for a quarter of an hour every 
three years or every three months, laying 5 questions and 
goint away. And, Mr Speaker, I can equally tell you that 
although I have the number of questions that he has asked let 
me tell you that in proportion I have had- more questions from 
the Honourable Mr Andrew Haynes, Mr Loddo, Mr William Scott,' 
the Honourable the Leader of the Opposition, and Mr Restano, 
put together than my own shadow, shame Mr Speaker, so much 
for tourism. Mr Speaker, not only do,I get 71 questions in 
4 years, that is including this very meeting we are in today 
of which 5 of those 71 questions have been answered by the 
Honourable and Learned Chief Minister, the three on the 
Administrative Secretary and two on the Gibraltar Tourist 
Office, I am as incapable, I am as incapable as the other 
Ministers that he had who lasted 5 months in HouSing and 
God knows what, they were capable, my God they were capable, 
that is why you lasted 2 years and 10 months. Not only do 
I get 71 questions, and I have a breakdown but I will not 
bore the House because Mr Speaker, I have a breakdown of being 
able to say, for instance, 10 on Tourist Advisory Board, 1 on 
tourist survey, 5 on Tangier, I can go on, I am not exaggerating', . 
I have got the list there for people to see that I have gone 
completely into every single question that the Honourable 
MeMber has asked on tourism, 71. To an Oppocition that comes.  
to this House with 130 or 140 questions, sorry I am exaggerating, 
well over 100 at every meeting, look at the importance they 
attach to tourism. And to cap it all, two motions on the 
adjournment but never, never, a motion like this one that I 
can stand up and take 10 hours in answering. 

HON P J ISOLA: 

More than two motions. 

HON H J.ZAMMITT: 

Never on tourism. Not the Honourable and Gallant Major• 
Peliza. 

HON P J ISOLA: 

Yes. 

HON H J ZAMMITT: 

No. 

MR SPEAKER: 

Order, order, you will speak to the Chair. 

HON H J ZAMMITT: : 

And then, Mr Speaker, I find that all we get from him, and 
this is because I reminded him in the House is, five.letters: 
That ie the correspondence that a man living in England, 
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getting half my allowance, writes to me about the crisis of 
tourism. Five letters, MrSpeaker, in 4 years. But are they 
about tourism? No, one was that the pump was, out of order in 
the childrens' pool, at Camp Bay, one about the poor ventilation 
at the old air terminal because they could not open the door 
upstairs, the other one was about why don't I invite the news 
media to our advertising campaigns on the GTO presentations. 

'One about the advertising in "The Licensee" and one about tour 
operator visits to London GTO. That is the work, the strenous 
work that my shadow now has the gall to come here and say that 

'this Government has not carried out any effective measure to 
try and improve tourism. The Honourable Member knows that.I 
think very highly of him as an indiVidual, I think he is a 
treat man, and I do, I do honestly think.he'is a good person 
but, my God, when he comes into this House the man is thick; 
the man is thick. And, Mr lipeaker,.we know very wellThe 
contributions of the Honourable and Gallant Major Peliza so next 
time he might like to think before he leaps. Mr Speaker, I have 
• got very many more-things here,pointing out how the Honourable 
and Gallant Major Peliza and his party relied totally on MOD • 
• expenditure. There was nothing else in Gibraltar that mattered, 

there was no need to expand tourism, there was no need to 
expand trade other than MOD.. But I repeat, what I would like 
to ask the Honourable and Gallant Major Peliza is what 
contribution was there from Gibraltar other than rendering the 
service of the dockyard or.air terminal or airport or what 
have you, what financial investment was the government of the' 
day under Mr Peliza puttinc in to stand on our own two feet 
economically.. The answer is nil; Mr Speaker. Mr Speaker, 
over the last 4 years that I have been either acting Minister 
for Tourism or Minister for TourisMthere have been an 
enormous amount of things done which people like to forget, 
particularly the Honourable and Gallant Major Peliza. It is 
not for me to stand up here and try and say that Gibraltar is 
a gem because it certainly isn't. The streets are dirty, of 
course they are, but we are doing something about it, and 

• that is,what Major Peliza must realise, but because he is not 
living in Gibraltar he does not know the circumstances. He 
.does not know the circumstances. Let us look Mr Speaker, for 
instance, at the number of trade promotions and I am saying 

• this because he himself highlights that I should spend more 
time in:England where the market is, pushing at the counter, 
pushing tourism, hovering around and doing my job, I assume, 
very badly, in his Opinion, but he wants me there. 

HON CHIEF.  MINISTER: 

Mr Speaker, I wish to raise a point of order. We have heard 
Major Peliza for one hour without interfering. When a Member 
of the.Gevernment stands up there are continuous comments and 
grins.frpm the opposite side. I don't think it is fair. We 
have had it over and over again. They seem to be doing nothing 
but grinning and making remarks, low remarks, not enough to 
be heard.by  you, but sufficient to distract the speaker. With 
respect, Mr Speaker, I think this is not in keeping with the 
dignity of the House. 
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MR SPEAKER: 

I think that Standing Orders are clear on that. I think the* 
person who holds the floor must be entitled to make his 
contribution without being inhibited or :interrupted by other 
Members of the House. Most certainly if a thing like this 
happens and I am not aware of it, it is the duty or the 
responsibility of the speaker to call my attention to it, 
or any other Member, and the most I can do in this case, is to 
remind the House of the way the matters Ishould be conducted. 

HOF H J ZATEUTT: 

Thank you Mr Speaker, Mr Speaker, I was talking of trade . 
promotions from which I personally agree we derive a tremendous 
amount of benefit, we are visited by a tremendous amount of 
people in the business and people who generate tourism to 
Gibraltar. I accept that it is possibly one of our greatest 
ways of being able to put the message of Gibraltar over 
amcngst the selling section of the tourist trade. Mr Speaker, 
when this Government took over, there were no such things as 
trade promotions, in 1969/72. In fact, the Gibraltar Tourist 
Office was situated in a 5th floor and there were issues and 
arguments between the then colleague and Gallant Flying Major 
Gache, and Mr William Isola, but today,lir'Speaker, we have 
increased our trade promotions and, for instance?  in 1981/82 
we did 13; in 1982/83 19; 1983/84 22. • We are increasing, 
Mr Speaker. We are increasing because this Government accepts 
totally that the only possible industry for expansion within 
our control is tourism. We do not have the blinkers of the 
previous administration, that is to say Members opposite. 
Iet us look at public relations. In 1980/81, we were spending 
£7,200, 1981/82 we were spending £10,300, 1982/83 L16,500, 
almost double on public relations, Mr Speaker. .That is the 
Government that does not have any concern for tourism. As for 
advertising, Mr Speaker, the money has been - and I think the 
Honourable Member knows - from 1970/71 it was £34,400; 1982/83 
£231,000 on advertising. That, Mr Speaker, is the Government 
that has no concern for the tourist industry of Gibraltar. 
The Honourable Member has not mentioned this today, Mr Speaker, 
but he has in the past made reference to cruise liners. 1980; 
87 cruise liners called at Gibraltar; 1982, 101 cruise liners, 
despite the shipping recession, the closed frontier, the 
strength of the pound, everything you like against us. Every-
thing seems to be going if not well, if not exceedingly well, 
at least reasonably well. Mr Speaker, the Honourable and 
Gallant Major Peliza mentioned that in this year's estimates 
for the Tourist Office the Government have provided £650,000 
or so, he is right, there is something in that region, and 
that we have done nothing for tourism, that this Government 
is not concerned. Well, I would refer him, Mr Speaker, to 
page 90 of the Estimates where Government provides over another 
£100,000 in relation to a subsidy formula for the hoteldon the 
question of water and electricity rates. Again, an overt, a 
declared concern towards the industry by the Government, and 
may I say some hotels have taken advantage of .this formula. 
And I would not go into that hidden subsidy.  that.the Government 
puts up with by those hotels that do not take advantage of the 
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formula and which costs Government money in having to 

continue to provide services Mr Speaker, I was surprised to 
.hear the. Honourable and Gallant Major-Peliza talk about the 
increase in tourism everywhere, and I see that he reads the 
Travel Trade Gazette, the Travel Trade News and other very 
important papers. I wish he would keep his hearing aid on. 

MR SPEAKER: 

Let us not make personal references. Members can listen if 
they so wish and if they do not wish they need not listen. 
Continue with your contributi6h and forget about-  everything 
else. 

••• 

HON II J ZAMMITT: 

Sorry, Sir, I do apologise. 

MR SPEAKER: 

That is alright. 

HON H J ZAMMITT: 

Mr Speaker, he spoke about the increase of tourism everywhere 
in the world except Gibraltar and he has the gall to say 
everywhere in the world except Gibraltar. Is he aware what 
has happened in Malta? Is he aware what has happened in 
Cyprus? Is he aware what happened in the United States? 
Shall I carry on saying is he aware? He. only seems to be 
aware of what he listens to when he comes over for 2Y hours 
on the plane to Gibraltar. Mr Speaker, the Government of 
Malta have had to take over and instruct, I don't want to get 
involved in Maltese politics, Mr Speaker, the democratic 
government of Malta has imposed that no hotel will charge over 
E2 a night to try and sell their packages. Is the Honourable 
Member aware of that, because they priced themselves out of 
the market, is the Honourable Member aware of the recession 
there has been in Cyprus? When I talk about what a hotel 
costs in Spain the Honourable Member tells me: "I am not 
interested in Spain". But he does and compares the price 
structure of hotels in Spain and let me tell you I am 
surprised that he does not understand that piece of paper 
that he has in front of him, that is, the expenditure of 
tourists'in various countries, countries that are able to 
offer an all-inclusive tour with full pension and the money 
that the Honourable Member is mentioning of expenditure in 
tourism is but the coca cola that somebody may have outside 
or the odd meal that he has not got to have outside because 
the hotel caters for it, That is what he has got to start 
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reading about in tourism. There are many different words and 
phrases and he must learn those little phrases and then he 
will know what he is talking about. The jargon, the touristic 
jargon, he must learn those and then he will knoW exactly what 
they mean. Mr Speaker has there been a dedline in Gibraltar? 
Let me tell the Honourable. Member in particular that the decline 
in Gibraltar is not as bad as was anticipated. Let it be 
understood that we have had a number of setbacks, difficult 
setbacks. We were talking about .the:Lksbon Agreement with an 
open frontier, where tour operators went to press talking on a 
two centre holidays that never occurred. Am I responsible for 
that, Mr Speaker? Let us talk of air communications Mr Speaker. 
We have increased our air communications, there is a service 
today, there are cheaper flights today than ever before in 
Gibraltar, Mr Speaker. And when the Honourable Member talks 
about Intasun, that was possibly one of the greatest landmarks 
that Gibraltar's tourism has been able to have. I have for 
years been trying to secure the interest of a major tour 
operator. This Government did that Mr Speaker, and I say this 
Government because the motion is against Government and not me 
although I have been asked to resign a few times by the Honourable 
and Gallant Major Peliza. It is the Government as a whole, we 
work as a team Mr Speaker. We have Intasun attracted to 
Gibraltar. We know, and the Honourable Member knows very well, 
why they stopped their Manchester flights but they are coming 
from Gatwick, they are coming from Gatwick and as I said in my 
answer to Question 445, they hope to be able .to,Sly in from 
Manchester after Christmas. Is the Honourable Member aware 
that during the month of October for the first time, possibly, 
in something like eight years, the Rock Hotel was totally 
packed? I am sure he isn't aware of the efforts being made by 
the Gibraltar Tourist Office and by our Public Relations and 
advertisers with regard to conferences. Is the Honourable • 

Member aware of how many conferences come to Gibraltar during 
the shoulder months? Is the Honourable Member aware of 
Government assistance where we can on the question of the 
Danish airline, of Dan Air, because I remember, Mr Speaker, 
that the Honourable Member says that we have done nothing to 
help, to assist, to encourage, 'to foster. Mr Speaker, 
Government put £20,000 into the Danish operator to bring a new 
market out from Scandinavia. This•Government did it, Mr 
Speaker, this Government because we believe in tourism, 
because we believe genuinely in tourism. It may not have lasted 
but it shows that we put our money despite the risks. But the 
Honourable and Gallant Major Peliza and his colleagues, I say 
colleagues but Mr Peter Isola was a part collea'gde; he was the 
odd man o.it, I•think he'used to sit at the end of the bench, he 
was the part—time backbencher at the end there. Even he didn't 
believe in tourism and if he wants I can quote but I clon!t want 
to waste more time. Even he didn't believe in tourism, the • • 
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Leader of todays Opposition. Obviously I have to leave out 
the other three gentlemen because they were not here, but 
neither Major Peliza, Mr Peter Isola, or Mr Xiberras had 
anything like the argument that Major Bob Peliza is bringing 
to this House today as a matter of interest. They cared 
nothing for tourism, Mr Speaker. Mr Speaker, statistics can 
prove whatever you want them to prove. I am saying.that 
statistics can prove whatever you want them. to prove and if 
I look at these statistics, and these are Gibraltar Government 
statistics from the Statistician's Office, the Honourable 
Member can say there has been a decline and I can tell him., 
that there has been an increase. Let us stop arguing about ten 
per cent or up"or ten per cent down because- you may be finding, 
Mr Speaker, that in your hotel occupancy figures whereas you 
had 10 tourists,.for arguments sake, coming, next year you may 
find one tourist coming and staying ten times as long as the 
other tourist stayed. So in actual.fact when you look at 
arrivals which could be down or up, because the Honourable 
Member who is an expert on airlines knows very well what we 
were going through a few years ago with load factors of 87% 
and 97% but that still didn't fill our hotels up, we•still had 
a 40% capacity. But then if you look at guest nights sold,. 
you you will find, Mr Speaker, they are up by 19% on all and 12% 
on tourists. Those are the things that these things can prove. . 
Mr Speaker, it appears that we have only begun to'clean 
Gibraltar up, we'have only begun the water subsidy in the last 
six months because of the elections coming up in the next two 
or three months, this is absolute • rubbish. The Honourable 
Member, instead of reading The Times in England should read 
the Gibraltar Chronicle now and again and I will refer him to 
the Chronicle of they  26 January 1983. Mr Speaker, let us be 
realistic, I think we all have at the back of our minds the • 
main object and the main goal to score. Let us try and put 
Gibraltar in order. This Government has been trying to do 
that, we have tried to do it, when we try and do something a 
little over, then the Honourable Member tries to offend me and 
I can assure him he does not. I am big enough, Mr Speaker, to 
take it. The Hon Major Peliza said that the Chief Minister had 
imposed upon me the Administrative Secretary. Well, let me 
clear his mind. It was I, the Minister for Tourism, who 
suggested Mr Pitaluga and the Chief Minister agreed. I hope I 
am not incapable, if I am, then of course the Chief Minister 
can get rid of me as soon as I sit down, or even before that. 
Let us not try and ridicule people who are trying to do an- 
honest day's work for the benefit of the community and the 
reason, Mr Speaker, why I asked for Mr Pitaluga to join me in 
my endeavours was, as the Chief Minister has mentioned, for 
the coordination as Head, if I may use the phrase, Head of 
Heads of Departments, to try and coordinate, to try and get 
people together and it all began when we had a presentation 
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here by our advertisers and our public relations people that 
the Chief Minister made sure that every department, and I 
agree, that virtually every department has something to do in 
some small or large way to assist tourism and they were asked 
to come along and put their hearts and souls behind this. 
Moreso, Mr Speaker, because of Mr.  Pitaluga's involvement 
particularly on the new land situation vis-a-vis Qbeensway and 
Rosie, that was my idea I have been accused of trying to put 
Mr Pitaluga over the Director of Tourlsm. I am not ousting 
the Director of Tourism from his job. I am saying lets work 
together but, alas, when you do that, you get all kinds of 
situations. I think the Chief Mini ter mentioned it in one 
of his answers that the Administrative Secretary met with the 
Commissioner of Police to discuss the question of cars and 
litter, the Public Health Department, the Director of Public 
Works, everybody together. And as the Honourable and Gallant 
Manor Peliza can see from a press release only yesterday, Mr 
Speaker, we are trying to get school children to go into a 
competition to keep Gibraltar tidy. Mr Speaker, that, I hope, 
shows Government's concern. What I think I certainly have done 
is to show the total lack of concern of the Opposition with 
regard to tourism. Apart from what I have mentioned we have 
also helped, I hope, with what we did with the Departure Tax 
with the GB Viscount. The Government has been pressured into 
nothing on tourism because the Opposition couldn't care less 
about tourism and I have proved that beyond all reasonable 
doubt, not now but way back when Major Peliza was Chief. 
Minister. His faith and hope was in MOD spending and he was 
wrong and he has regrettably been proved wrong and he was 
proved wrong by a Member of this side of the House, the 
Honourable Mr Abraham Serfaty who was warning them and he has 
to eat humble pie, so let us stop that phobia, Mr Speaker, I 
am surprised too that the Honourable Member should talk about 
the Government not doing anything on the historical side. Has 
he seen the new Tourist Office brochure? Has he seen the new 
"Walk with History" produced by the Gibraltar Tourist Office? 
Has he seen the very many pages no longer refer to pretty 
girls or muscular young men on the sand, sea and sex that he 
talks so much about. Has he seen the way that Gibraltar is 
portrayed with its wild life and fauna, has he seen that? Let 
me say, Mr Speaker, possibly he has not and therefore I would 
say greater shame on him because even at this late stage I will 
repeat what I said before. I still extend a welcome to the 
Honourable and Gallant Major Peliza, as Shadow Minister for 
Tourism, to pay one visit to the Gibraltar Tourist Office 
and see for himself what we are doing, one visit. He has not 
appeared in the four years he has been Shadow Minister any-
where near the Tourist Office which other members of the 
Opposition, may I say, Mr Speaker, have done with regard to the 
respective ministries they are That is the concern 
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that Major Peliza has for tourism,• that is the regard that he 
has the regard he has for tourism is to come to Gibraltar, 
appear on television or what have you, and try and destroy 
everything in a quarter of an hour of what we have done over 
the preceding three or four months. Shame, Mr Speaker, .I 
• think it is embarrassing to have to be told that and I have 

extended an invitation time•and time again and to•this day he 
has still not thought it proper to come along and sit down and 
have a chat with me, but my cordial right hand of friendship, 

. Mr Speaker, is still extended, he is welcome and possibly in 
this trip he may be able to spare five or ten minutes to come 
along and see us. Mr Speaker, he spoke of the World Trade 
Market. Yes, we were aware that there was a World Tiede Market 
in Olympia, we had been invited. When I was over in England 
we received an invitation to attend this, I-am afraid it was 
not £10,000 as the Honourable Member mentioned, it was 
substantially more. This is a matter of judgement and a matter 
of the same realities as the Honourable Member.no doubt spoke 
about of tourism in 1969/70 and 1971. It is a question of 
cutting the suit according to the cloth. We found, Mr Speaker, 
I wasn't there, the Honourable Member was and therefore I will• 
bow to his direct knowledge. We have experience that when 
particularly the Carribean countries turn up, they are able to 
have a lovely desk and normally provide such things as tin 
bands and other things of course that we cannot compete with 
and it is no good saying that we can, unless we take a rock 
ape by the hand and the Minister holding up the British flag, 
I very much doubt what else I can take there to be of attraction. 
We just cannot compete and rather than put ourselves into having 
to cut down on advertising, we felt we should not attend. We 
would have liked to attend but we have to be careful because 
you can be ridiculed if you cannot offer equal or similar 
attractions and we certainly cannot but on the other hand, 
Mr Speaker, we do attend, for instance, all the.Philatelic 
events because there we are more or less on a par. I think the 
Honourable and Gallant Major Peliza will be sincere enough to 
say that some of these countries go into tremendous expense. I 
remember seeing a Canadian exhibition where they had horses and 
Canadian Mounted Police. We just cannot get anywhere near that 
at all. Mr Speaker, he is right in saying that in UK Mrs 
Margaret Thatcher is now becoming very much aware of the tourist 
potential of Great Britain, and, in fact, it would not surprise 
me in the not too distant future to see a Ministry being 
dedicated, to that source of income. Britain has never been 
touristically orientated but they are becoming so now. I agree 
Mr Speaker, with one thing that the Honourable and Gallant 
Major Peliza said and that is value for money. I agree entirely 
that people will come to Gibraltar even if they have to pay that 
little bit extra because according to our information there are 
people who come back, because of personal recommendation, 
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because they have been constant visitors, patriotism, 
BTitishness, military history, people who have served here, 
yes, they are pnepared to pay those extra pounds. What we have 
to be careful about, Mr Speaker is, and we have to be 
absolutely serious, let us not kid ourselves, there is a great 
price war going on in tourism. Let me tell the Honourable and 
Gallant Major Peliza that it is going to be cheaper this • 
summer for British holidaymakers to go to Spain than to go to 
Bognor, Skegness, Scarborough or BlaCkpbol. I can forecast 
that because we have information. Of course more people are 
travelling abroad. I reminded the Honourable Member, I think 
it was at the last meeting of the House of Assembly, I reminded 
him of four weeks in Majorca £86, flight, bed and breakfast 
and every additional week £9. My God, Mr Speaker, it costs me . 
£9 a day to live at home, never mind £9 a week. How do we 
compete, God knows, I certainly haven't found the,formula. 
We cannot compete, but I will say in fairness, and I think I 
should be absolutely truthful about this, we cannot Compete 
for the simple reason that in winter, inccertain holiday 
resorts in Spain, the staff of hotels do not get paid, they 
work voluntarily just to be assured of a job next summer. Mr 
Speaker, if my Honourable Friend Mr Bossano were here and he 
drew up an agreement with me that the hotels would have free 
labour for the winter months, but let us be honest, we know 
very well that it would not happen nor would we want it to • 
happen. Therefore, if the hotels are not charging and all you 
are paying is the air fare and a continental breakfast.... 

MR SPEAKER: 

Let us not go into all the details. 

HON H J ZAMMITT: 

Mr Speaker, we cannot compete with the strength of the pound 
and I think I have said here before that the tour operators 
today, forward buying for tours for Spain next year, they are 
buying at the rate of 3 hundred pesetas for a pound, that is 
what the tour operators are getting, three hundred pesetas 
per pound. How can we compete, it is not just the value, it 
is not the service, it is that it becomes abundantly so lop-
sided pricewise that you have to be very patriotic, very, very 
patriotic to say that you are going to Gibraltar for possibly 
something like eight times the price of a similar holiday 
elsewhere. What the Honourable and Gallant Major Peliza said 
about involving everybody is exactly what We flare done: We 
have the Tourist Advisory Board involved with Public Works, 
with everybody, we are trying to get everybody together, we 
are trying to bring in a mental state into the people of 
Gibraltar, who hitherto, possibly thanks to the efforts of the 
Honourable and Gallant Major Peliza, had not a serving mentality. 
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They had been brought up over the years with an MOD spending 
mentality so why should they bother about becoming touristically 
orientated. The question of advertising on iron rods, whether 
they are iron rods'or wooden beams, creosoted to make them look 
antique is a question, Mr Speaker, purely of judgement, I am 

.not going to argue with that, that is a matter of judgement 
as everything else is a question of judgement, whether We - 
should spend more, whether we should spend less, whether we 
.should be coming or whether we should be going, it is purely 
a question of judgement. But this is something I certainly 
would not argue about because personally I do feel that those 
signs.coming round the Cross of Sacrifise are an eyesore. Mr 
Speaker, the Honourable Member also spoke, very craftily may 
say, of 1979 figure's.' He spoke of• 1979 tourist arrivals in 
Gibraltar. Well, 1979 was a boom year and, in fact; Mr Speaker; 
most of the arguments that 1 have heard was the fact that 
everything was based on 1979.-.-,  I would like the Honourable 
Member, and I don't want praise because we never•get it, Mr 
Speaker, if we brought 20 planes to Gibraltar a day, if our 
hotels were totally booked, we would not get praised, we do not 

.think that the Opposition is here to do that,, but we.would like 
the Opposition at least to look at the situation and see, as I 
said earlier on, the very many problems that we have had to 
overcome. I have spoken of the strength of the pound, the 
frontier situation, the let down to the traders in almost four 
times waiting for an event that never took place but in addition 
to that outside forces unfortunately still dictate our destiny. 
The departure tax in Morocco adding ESO to virtually every 
person crossing the straits of Gibraltar, obviously had an 
effect on our economy, I don't know if he would like to include 
that in the Motion and blame me for it. What I would tell the • 
Honourable and Gallant Major Peliza and Members Opposite is 
that we may have a lesson to learn, we might well have a lesson 
to learn in trying to make public so many reports and so many 
details and what havd you because only a few instances, like 
for instance the sudden sale of Gibraltar Government Lottery 
when the frontier opened, we made •such a hullabaloo about it 
that the Spaniards immediately prohibited its importation. 
We come out with. statistics saying that Moroccan day 
excursionists coming to Gibraltar are leaving E1.2m and King 
Hassan says: "I will have the E1.2m, why should Gibraltar have 
it". Let us keep our big mouth shut, let us learn, let us 
keep our mouth shut once and for all and that goes for other 
reports which are not the subject of this Motion, but which I 
would ask Members opposite for Gods sake let us be sensible 
about it and let us keep our dirty washing to ourselves and 
not let other people take advantage of our situation. Now 
Mr Speaker, what really surprises me of the Honourable and 
Gallant Major Peliza's contribution is that during one of his 
visits here, apparently, I take it, in 1980, he saw or received, 
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I don't know, or contacted Mr McNally from Exchange Travel, 
Mr Nigel Thompson from Cadogan or he read about it in the 
Chronicle, or David Okes-Voysey, Chairman of the Hotel 
Association, and they complained bitterly of losses. Well, 
why didn't he bring it to my attention, in 1980? He gets an 
allowance, half of mine, Mr Speaker, and I work ten hours a 
day as a Minister, why didn't he. write me a letter, why not? 
Then he does the same thing, Mr Speaker, on hotels. In 1980 
there was a decline between 25% and 35%. Why doesn't he write 
to me, does he want a postal allowance?,  I 'am sure 1' could 
manage it out of my Tourist Vote, Mr Speaker, Et the rate that 
he writes my postal and my stationery vote would not suffer at 
all. But let me tell you, Mr Speaker, that it istime that 
Members opposite realised that today we are paid by the general 
public, we are reasonably paid and they get half an allowance, 
half a Minister's allowance and, my God, they don't do half or 
a fraction of what Ministers do and yet get stick from that 
side of the House. It is high time, Mr Speaker, that we should 
all start pulling our weight together and not just Ministers 
who suffer a tremendous amount of inconvenience, without going 
into details, whilst other.people can have a life of leisure, 
a life of pleasure even away from Gibraltar, and coming here.  
and creating a storm in a teacup at his pleasure and at his 
convenience. Mr Speaker, it is ridiculous for the Honourable 
Member to say that this motion speaks for itself. It is an 
aspersion on himself, it is an aspersion on himself and what 
is even worse on the Opposition because I am. sure, Mr Speaker, 
and I say this without trying to be funny, he did not remember 
the little importance that he has given tourism as shadow, as 
Chief Minister of Gibraltar, or throughout the.twelve years 
that I have been in this House. He did not realise that I had 
done the research that I had done to expose that his interest 
is not there, his interest in this motion ip to bubble up heat 
because within two or three or four months he is going to come 
to Gibraltar and as he normally does, from 8 in the morning 
until 2 at night he will go electioneering everywhere reminding 
everyone of Peliza's presence because certainly his performance 
regarding tourism in Gibraltar leaves a lot to be desired and 
I have further material in case the Honourable and Gallant 
Member thinks that I have not and that I leave for the elections. 
At least I will make him read between now and the next election. 
Mr Speaker, I think that I have taken up enough time of this 
House. I have the Hansard here of the Hon Member's two motions 
on the adjournment which quite honestly are so contradictory 
that I do ask him to read them, to read them carefully, to go . 
back to the days when he was Chief Minister, its nostalgic, I 
am sure heleould like it. Read and go back into your own auto-
biography, virtually, and then, Mr Speaker, he may have very 
different views about bringing a motion trying to show up the 
only Government of Gibraltar that has been consistent in its 
policy over tourism. Mr Speaker, we cannot accept this motion, 
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we cannot even accept.an  amendment to the motion. We have 
to treat it with the same contempt as the Honourable Member 
has treated tourism. Mr Speaker, 'I think the Honourable 
Member should now be satisfied that you cannot run with the 
hare and hunt with the Iounds and in politics there is one 
thing that keeps you, and that is continuity and you must be 

.honest - I am not saying that the Honourable Member is not 
honest - you must be absolutely honest in.what you say when,. 
you believe in it and stick to it. Mr Speaker, I cannot ask 
the Member to grow up, he is older than_I am, but for God's 
sake'walte up. 

The House recessed at12:5pml 

The House resumed at.340. pm. 

MR SPEAKER: 

I will remind the House that we are on the Motion moved by -
the Honourable and Gallant Major Peliza. I understand that 
the Honourable and Learned Leader of the Opposition wishes to 
speak. 

HON P J ISOLA: 

Mr Speaker, we are the honourable Opposition and we do not 
take advantage of the few numbers on the Government benches 
which could ensure a speedy passage of the motion. Mr 
Speaker, the Minister for Tourism has spent I would have 
thought three quarters of his time doing a historical 
analysis of the tourism record of the Opposition and it 
astounds me when he talks of the duties of an Opposition in 
these matters. He seems .to think that the Opposition Members, 
that my Honourable and Gallant Friend, just because he gets 
half the salary that the Minister gets, and he seems to be 
very bitter about this, I don't know what it has got.to  do with 
the Motion but, anyway, he seems to be very bitter about this; 
should be thereat the Gibraltar Tourist Office every day at 
nine o'clock to tell the Minister what he has to do and this 
is not the function of an Opposition. The function of an 
Opposition is to operate, Mr Speaker, in this House and to be 
critical of the Government in this House and to make 
suggestions to the Government in this House. That is our role, 
that is our constitutional role and if the Minister feels that 
we should be a back-up to the Gibraltar Government then he ought 
to suggest changes in the Constitution. The Minister his made 
a very, very bitter attack on my Honourable and Gallant Friend, 
one of the bitterest attacks I have heard in this House, thus 
confirming the adage that the best means of defence is to • 
attack but, unfortunately, Mr Speaker, there was no defence of 
his position, there was no defence of the Government position 
whilst it has been in power during. the last four years but only 
a diatribe of historical events of the last fourteen years. It 
is incredible to me that the Minister should have juggled with 
figures to try and prove the point. The Minister has misled 
the House in the figures he has given and I will give an 
example, He has accused my Honourable and Gallant Friend of 
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haying switched,his position to the position he held on 
tourism when be was Chief Minister thirteen years ago, and that 
is not correct. It is just not correct and I will illustrate 
that. In the first place, Mr Speaker, any child will know that 
the situation in 1970 or 1971 was entirely different to the 
situation that exists today. It is a completely different 
panorama, to use the name of a prominent weekly, a completely 
different panorama. Ih 1969, the frontier•closed, all Spanish 
labour was withdrawn, it was traumatic experience for 
Gibraltar. Moroccan labour had to be hurriedly imported, the 
economy was at risk because allainks with Spain, on whom the 
economy had depended for many years, had been closed and the 
work of the Government of that time anybody would agree would 
be to face the Spanish challenge. There is no question at all, 
and he should know this, that the mainstay of the economy was 
then and still is Ministry of Defence expenditure, there is no 
question about it. And when my Honourable and Gallant Friend 
talked about being realistic in touristic expenditure, he was 
absolutely right and we are absolutely right today to talk 
about being realistic in tourist expenditure as, indeed, in 
all other kinds of expenditure. The Minister for Tourism 
laughs and jokes at the fact that my Honourable and Gallant 
Friend.was saying in 1969 or 1970 or 1971 or 1972 that if the 
Ministry of Defence closed the Dockyard or whenever it was, it 
could go commercial, he was joking about it. He doesn't 
realise, Mr Speaker, in his ignorance, he doesn't realise 
that during that period of time shipbuilding and shiprepair 
was on the ascendancy, that the world shiprepair business, 
the world shipbuilding business was booming, he doesn't 
realise that. In those days,. Mr Speaker, a commercialisation 
project for the Naval Dockyard was far more realistic than 
the madness with which the Government of this day in Gibraltar 
has gone into commercialisation in the middle of world 
recession and on impossible terms. I won't call your aid, Mr 
Speaker, I don't mind if he laughs, he won't be laughing by 
the end of my speech, no, I don't think he will be crying, he 
is too hard a nut to crack that way. He just doesn't know his 
position and he criticises my Honourable and Gallant Friend 
when his criticism should be aimed .at his own Chief Minister 
who was put on notice in 1977 that the Dockyard might be 
closing and kept it to himself, told nobody and didn't plan 
for the Government of the future and didn't plan for what 
might happen, he left it for'1983 in July to say that tourism 
was now very important and he had -to do something about it. 
His remarks, Mr Speaker, should have been addressed to the 
Chief Minister and not to my Honourable and Gallant Friend 
who was absolutely right in the remarks that he made in that 
day. But then, Mr Speaker, what does our noble Minister for 
Tourism say? He says the Government of my Honourable and 
Gallant Friend spent £106,000 in tourism in 1970, we spent 
£378,000 or £368,000 in 1978:and-we are spending £669,000 in 
1983 - roars of support from his side of the House - but what 
he did not tell the House was the effects of inflation, what 
he did not tell the House was the percentage position then 
and now and he might be interested to hear it. • In 1971, my 
Honourable and Gallant Friend's Government voted £106,520 for 
tourism, out of a total expenditure of five million three 
hundred and ninety three thousand that the colony had. That 
represented, Mr Speaker, 2.83 per cent of total expenditure. 
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In 1983)84, today, thirteen years later, the Government is 
budgeted to spend £663,100 out of a total expenditure of 
£50,000,000 making it 1.29%.of total expenditure so that in 
relative terms, my Honourable and Gallant Friend's Government 
were spending 100% more then than the Government is spending 
today and that is the position mathematically. It is not 
rubbish. If the Honourable Minister will put £60m down of 
total expenditure, if he would be kind enough to do that, 
the total expenditure on recurrent expenditure for the 
Gibraltar Government for 1983)84 is quoted in the estimates, 
they may be wrong, Mr Speaker, I don't know, £50,342,200. 
The amount being spent by the Tourist Office is £653,100 and if 
he looks at the estimates of expenditure of 1972 to 1973, he 
will see that the expenditure for 1971/72 was £106,520, anyway, 
he is not listening so it doesn't matter, but if be does use 
figures, Mr Speaker, the first thing he should do is to state 
them against their correct backgrounds and relate them to 
percentage of actual expenditure, the first thing he should do, 
and the second thing he should do if he is going to use figures 
is to be accurate. I am not using this against the Government 
Mr Speaker, I am not saying that my Honourable and Gallant 
Friend was undermining tourism or wasn't spending enough on 
tourism or was spending too much on tourism and.that the 
Government is spending too much or too little today•in 
tourism, you cannot express achievement jupt by expenditure,* 
I concede that, but what the Minister cannot do is come to 
the House and mislead us all about figures and try and appear 
to be very well briefed and very well versed and pick choice 
quotations from ]970, though what 1970 has got to do with 
1983, I don't know, and pick choice quotations from 1970 to 
try and show that my Honourable and Gallant Friend had no 
interest in tourism at all and has no interest and he has 
been like that ever since which is absolute rubbish and he 
knows it. For a Minister to have to defend•his achievements 
of four years by going back to 1969 as to what was done then.  
which is a hell of a lot more than has been done since, Mr 
Speaker, but for what was done then to defend himself, shows 
the very weakness of the Government case because if this present 
AACR Government and I talk of the AACR because the Minister 
for Tourism has stressed the AACR Party, the AACR Government 
knew or at least one Member of it knew in 1977 that the Naval 
Dockyard was in jeopardy and kept it to himself which be was 
entitled to do so as not to cause alarm and despondency and so 
forth and the Government does nothing about it until now in 
July when Mr Pitaluga the Administrative Secretary is hurriedly 

• pushed to help my Honourable Friend the Minister for Tourism 
in his predicament in tourism, surely, that is an indictment 
of this Government, not on the indictment on my Honourable 
and Gallant Friend because even if my Honourable and Gallant 
Friend had made an appalling mess of tourism in 1969 to 1971, 
even if he had made an appalling mess of tourism which be did 
not do, but even assuming that he did, it is no defence to the 
present Government to throw •that in his face because they have 
had 12 years to put it right and it is a reflection on them if 
they still haven't put it right after twelve years. So, Mr 
Speaker, arguments of history do not help- the Minister for 
Tourism in his arguments in this motion. The sum total of his 
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arguments against my Honourable and Gallant Friend is a 
complaint that,he hasn't visited his Tourist Office and I am 
prepared, Mr Speaker, I am prepared to help him in that. If 
he is so worried about it, I will turn to my Honourable and 
Gallant Friend and ask him: "Please visit the Tourist Office, 
let the Minister give you a cup of coffee or whatever 
beverage they are used to giving in that office and then you 
will have met his counter attack on this". My Honourable and 
Gallant Friend, Mr Speaker, to accuse him of lack of activity 
is not to know my Honourable and Gallant Friend. He is the 
most vigorous, the most energetic politician, in mY view, 
that Gibraltar has. I won't complain about interruptions 
from the Chief Minister, Mr Speaker, I am even prepared to 
give way and allow him to explain•why he has done nothing 
for tourism'since 1977 when he first got the warning signal 
about the Naval Dockyard closing. I am even prepared to do 
that. Mr Speaker, I tried to listen to the Minister for 
Tourism to try and grasp what his defence was. He referred 
to my brother when he was Minister for Tourism, I stand to 
be corrected because I am not quite sure, but I am almost 
certain that it was my brother as Minister for Tourism who 
indeed started the promotion visits to England during his 
ministry, started the promotion visits to promote Gibraltar 
which has been enlarged on by subsequent Governments and by 
this Minister who still goes on these promotions and goes to 
try and sell Gibraltar, the only difference is he doesn't 
seem to do it very successfully and we do.not have this 
abundance of tourists that we seemed to have in Gibraltar in 
the old days. It is no use giving us figures Mr Speaker, the 
figures are known to everybody. 'There used to be an abundance 
of tourists to Gibraltar until the last three years, in fact, 
ever since the Minister took over that office in an acting 
capacity. There has been a tourist decline and the tourist 
decline has become so serious that the Chief Minister has 
found it necessary to send his •most trusted Civil Servant into 
that department to see what he can do to coordinate, or to 
help, or to give advise or to report to the Chief Minister or 
whatever. If he had, Mr Speaker, a thriving tourist industry 
in Gibraltar, there would have been no need for the Chief 
Minister to have sent his trusted Civil Servant to give the 
Minister for Tourism and his department a hand, it would not 
have been necessary, and that in itself is an admission that 
something is wrong with tourism in Gibraltar and with the 
Tourism Industry and what I think the Minister should have 
done, with respect to him, is instead of involving himself in 
a great tirade against my Honourable and Gallant Friend, he 
should have addressed himself to the problems that exist in 
Gibraltar today for tourism and address himself to what the 
Government bad done to overcome those problems and that is what 
he has not done. He has taken this motion as a personal 
attack on himself as Minister for Tourism and that is wrong 
because what my Honourable and Gallant Friend has done is to 
hold the Government as a whole responsible because it is the 
Government as a whole that is responsible and I will say why 
in a moment. The Government as a whole is responsible, Mr 
Speaker, because the tourist product in Gibraltar, in other 
words, the place which people visit Gibraltar for for their 
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holidays, has been deteriorating steadily during the last 
four years. When Intasun came to Gibraltar, to give 4 very 
small example, they brought 120 tour agents. This was 
something big, but these travel agents came to Gibraltar 
and they had to look at Gibraltar as it was, they saw the 
dirty streets, they saw the general set-up in Gibraltar and they 
saw the cost of things, they saw everything. Can the Minister 
for Tourism assure us that they.went 'away very happy? I don't 
think they did, I think they were very unhappy with the 
entertainment they were given the very first night when they 
were told not to have dinner because there would be food in 
St Michael's Cave and they went up there and at 9.30 all they 
got was a few tapas and they were very upset about that, but 
I would hope that would not change .their attitude,to Gibraltar. 
It is the product that has been declining gradually over the 
years, that the Government has allowed to decline over the years. 
That is one of the main problems for any growth in the tourist 
industry in Gibraltar and for that the Government has to take 
responsibility. They are the people who were elected to 
govern, they must take the responsibility fpr that.. Then you 
have the decline in tourism, of course we knew there has been 
a decline in tourism in other parts of the world though:not in 
Spain, we know that, but Gibraltar should have been there 
getting the market. One of. the serious things that I think . 
has occurred in tourism has been'the lack of coordination 
between the Minister, or the Government, and the people involved 
in the Tourist Industry. We had a debate here some time ago 
in relation to having a Tourist Advisory Board. In fact my 
Honourable and Gallant Friend put a motion down on that, and 
a Tourist Advisory Baord was set up, although it took a long 
time to set up like everything else, but it has never got 
working. There seems to be complete lack of coordination 
between those people who are responsible for the tourist 
industry, for those people, who bring people to Gibraltar, who 
entertain them in Gibraltar, give them drinks in Gibraltar or 
give them food, or give them entertainment, between all those 
people, for which they are paid of course, and the Minister. 
He has not told us what has been the real• problem that besets 
the local picture. He talks about people not coming here 
because they can get a holiday there cheaper, you can go to 
Palma for four weeks, £80, you can go here, you can do that, 
he has shown what all our competitors do, but he doesn't show 
what it is that keeps people away from Gibraltar, he hasn't 
told us what his problem is in Gibraltar. Listening to him, 
there is no problem but obviously there is, Mr Speaker, because 
people are not coming to Gibraltar. The occupancy factor in 
the hotels is very low indeed and Gibraltar is in such a state 
touristically that the Chief Minister has had to intervene and 
that is the truth of the matter. The Minister points proudly 
at the increased expenditure that the Government is having on 
tourism. I would like to know where that is stated because if 
you look at the approved estimates of expenditure for 1983184, 
you will find that the revised estimates in tourist expenditure 
for 1982/83 is £669,500 and the estimated expenditure for 1983 
to 1984 is less, £653,000, so without making any allowance for 
inflation the tourist department is going to spend less, 
apparently, in 1983./84 than they did in 1982/83. And when you 
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consider, Mr Speaker, that a lot of that expenditure is today 
in the London Tourist Office,.rent and everything else, the 
amount of money that the Government is spending in relation to 
total expenditure on tourism is lower today than it has ever 
been, lower in 1983 to 1984 in relation to total expenditure 
than it has ever been and that at a time when the Chief Minister 
tells the House how much importance the Government gives to 
tourism. These are the sort of arguments that I would have 
hoped the Minister for Tourism would have explained and put 
forward and replied to rather than involve himself in a 
historical tirade against my Honourable and Gallant Friend. I 
think the weakness of the Government position.is illustrated by 
the fact that he has to spend three quarters of his speech 
talking to us about what happened in 1971 and talking to us 
about his great sorrow that my Honourable and Gallant doesn't 
visit him at the Gibraltar Tourist Office.and, in fact, 
complaining that the 75 questions that my Honourable and 
Gallant Friend has put to him have not been enough. I hope my 
Honourable and Gallant Friend in the short time that is left 
for this House, will put 20 or 50 questions on tourism to keep 
him happy. Mr Speaker, I think that if my Honourable and 
Gallant Friend's motion has succeeded in awakening or in 
challenging the Government on their declared policy of helping 
tourism and promoting tourism in Gibraltar, then it will have 
been worthwhile but it is absolutely useless for the Government 
to say and to talk proudly of their tourist record during the 
last four years because there has not been, one and it has not 
been a proud record. They may not be altogether to blame for 
it, that is a matter for argument and conjecture, but for the 
Minister for Tourism to say all the things he has done and how 
successful it has been, flies in the face of facts, flies in 
the face of reality. But as my Honourable and Gallant Friend 
has said, if and so long as there is a Minister for Tourism 
then he must take responsibility, he must take the rough.. With 
the smooth. At the moment he is going through a rough period, 
the tourist industry is going through a rough period and he has 
not satisfied us that either he or his Government are tackling 
this problem with the energy that'it deserves, with the energy 
that it requires and, accordingly, we of course, support the 
motion of my Honourable and Gallant Friend. 

HON CHIEF MINISTER: 

Mr Speaker, at five to one, the Leader of the Opposition got up 
as if he was going to speak well knowing thatl he wouldn't be 
able to start at that time. It was quite clear that he had 
been stung and that the mover had been stung by the very 
competent, well researched, well prepared delivery of the 
Minister to which I would like to pay tribute because he made 
what I consider to be one of the best speeches in answer to a• 
censure motion that has been heard in this House, and I have 
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only been here since 1950. I could see that he was stung by 
that and it is all very well to say it is no use looking back, 
of course it is important to look back, it is important to 
look at the performance of people and the consistency of people 
and not as the mover said at one time: "It is one thing what 
you say before the election, and. it is another thing what you 
do after the election", which is what he said in 1969 when by 
sheer fluke he was brought into office in the most peculiar 
coalition in the political hiStory of Gibraltar and which of 
course terminated in the disaster that it did. But of course 
if the mover is such a wonderful person, the best, most 
energetic Minister then the people of Gibraltar are the most 
ungrateful but if he is as good as the Leader of the Opposition 
wants to make him be, then the people of Gibraltar must be 
either foolish, ungrateful, because he held office for a very 
short time and he was very quickly sent packing and he has 
never seen the light of office ever since in the last thirteen 
years. That, I think, is either that the people know exactly 
what his performance was like or that they are very foolish 
that the only people who stand up over.everybody else are the 
Opposition in particular, the only other person who has had 
the honour of holding the post of Chief Minister and who 
sometimes speaks as if.he were a beginnerein politics by the 
kind of silly questions he asks in this.House. I can never 
imagine some of the questions that come from him that could 
come from somebody who held office even if it was only for 2 
years and 10 months. Anyhow the record and Hansard show quite 
clearly eleven years after what the Mover was saying has shown 
him to be inconsistent so the record will show in years to 
come that the Minister has made his most excellent contribution 
and he was not defending himself, he was not only defending 
the Government, of course we have collective responsibility, 'but 
he was being positive about it, he was saying what was being 
done. It is not like all the things that the Leader of the 
Opposition has twisted as if we had not heard the Minister 
himself speaking, anybody who heard the Leader of the 
Opposition describing what the Minister has said would think 
that what he said was completely different, but that is his 
ability to twist matters in this House to make them look 
different to what they are. Fortunately the people know that 
well enough and I am sure that they will have a very early 
opportunity of knowing it further. One point has been raised 
about the 1977 proposed closure of the Dockyard. Well, it is 
true.that that was not known because by the time it could have 

' been known I had achieved the reversal of the policy by Her 
Majesty's Government but the great difference there was that at 
that time the closure of he Dockyard was not going to be on 
the basis of defence review but on the basis of economy and 
therefore a direct attack at the economy of Gibraltar and 
that is why then I fought as hard as I could and the thing 
never came to the light of day until many years later because 
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it would have been very easy, it would have been fantastic 
to have gone to the 1980 Elections and say: "I achieved the 
Dockyard having been kept opened". I never said that because 
it was a trend of thought at the time in order to achieve 
economies that hit at the economy of Gibraltar and that is.  
what was intolerable and that is why it had to be fought 
tooth and nail because that was a direct attack on the economy 
of Gibraltar. We know now that the closure of the Dockyard 
is as the result of Defence review, not as the result of an 
attempt at the economy, as a result of Defence review because 
whether we like it or not the British Government has agreed 
that there is no longer any need to refit leander class 
frigates and•that they are going to be phased out and the 
present set—up of the Dockyard cannot take this kind of work. 
But what has happened? I think to some extent I give credit 
to the Mover in having been prophetic because exactly what he 
said would happen has happened that if ever the Dockyard was 
not required for the Navy we had a wonderful place to have with 
British help a commercial dockyard. I must give him credit 
for being prophetic or perhaps for having had even if it is 
only a flash of commonsense for a change. I quote: "I would 
just beg your indulgence for another couple of minutes to try 
and do away" — you will not forget that, I can tell you —
"with any alarm that something like what happened to Malta 
could happen to Gibraltar overnight. We know that for a 
number of years already the Dockyard is committed to Gibraltar. 
The important thing, and this is what we have got to realise, 
is that whilst in Malta there was unemployment, very serious 
unemployment even before the Dockyard was closed, in Gibraltar 
very happily, we have over full employment to. a very large 
degree. That is my first point, my second point is that because 
of those circumstances even if the Dockyard were to close down 
as a naval repair establishment, it could be used in my view, 
with the support of the British Government, for the benefit of 
the economy of Gibraltar as a commercial concern. It is 
beautifully situated with hundreds of ships going through the 
straits perhaps it is over a 100 a day and therefore from that 
point of view I think we have a very stable source of income in 
Gibraltar, come what may, from the defence point of view. If 
one day all the nations decided that they are going to dump 
their armament into the sea, I doubt whether that will happen 
although I would hope it happens tomorrow but I doubt whether 
it will, and the Dockyard ceased to be a necessity, I am sure 
that from the commercial point of view it would be the main 
source of income". Wonderful prophesy, exactly what we are 
getting plus all of the prime sites and the Rosie Swimming 
Club and all the rest. That could not even be•imagined then 
but there it is'and there the words remain for posterity without 
an index. I wonder what else we would have discovered if we had 
had an index. I dread to think about an index, not only because 
of that but because we would be reviving Hans'ard every day at 
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every occasion. It is not unfair to revive it in a situation 
like that and throw at a former Chief Minister something which 
he said eleven years ago as being ideal which he says now is 
not worth looking at. But as the Honourable Mover said after 
the 1969 elections, one thing is what you say before the 
elections and the other thing is what you do when you get 
into office. That was the very great different' reason in 
the 1977 proposed closure. and I can'tell Honourable Members 
and I can say publicly that that was a very hard time to live 
with that thought for a while without being able to share it 
with anybody because it was the only way in which I could 
achieve what I wanted, and I did, and that was that for 
purposes of economy the Dockyard was not closed and if I have 
to pay tribute to anybody on this I would•have to pay tribute 
to two people and that is to Mrs Judith Hart and Dr David Owen. 
And I do this because they were the protagonists at the time and 
not because they belonged to any particular party. I am sure 
that anybody else of 'any party at the'time for the reasons 
adduced in favour of keeping the dockyard would have done 
exactly what they did. But it is time that they did it. Of 
course the Leader of the Opposition has been very annoyed at 
the way in which the Minister has'defended the motion. Of 
course, the Minister does not require the mover to come and 
help him to do the work, but I think it may have struck 
members opposite and it struck me the other day when they were 
complaining at not having enough time to read papers which we 
have had for 10 days, and it is indeed an injustice if you put 
it that way that Ministers who are hardworking—double the work 
of what a member of the Opposition does and yet when you get 
ten days to look at a few Bills they come and complain they 
haven't had time. What the hell do they do the rest of the 
time when there is no meetings of the House of Assembly for 
which they get paid whatever has been decided, but in 
proportion if there is pressure of work and they have to study 
the papers they should devote whatever time is required to 
come here prepared. If you have been away/ you come two days 
before the meetingi that is a different matter but if you are 
here you get them in time of course there is no reason why 
you should not be able to be prepared with the amount of time 
given by Standing Orders to make a Bill public and I feel that 
is a very telling point and the Minister wasn't telling the 
mover that he ought to do the work for him, but the same as 
other Ministers say/  are paid as other members of the 
Opposition and he mentioned in his fairness, that other members 
of the opposition visited Departments to which they are shadows 
and they are well received and they are attended, but there is 
one very good reason why the mover hasn't been able to do that 
because he doesn't live in Gibraltar and he comes here for a 
meeting for what he says, an attempt of appearing in the 
television to appear that he is on the ball all the time, he 
rushes from one side to the other on his bicycle and then 
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comes here makes a few questions and goes away. Of course 
he has not time to visit and have a cup of tea with the 
Minister in his department. But if in fact he was to get 
himself involved with what he is doing what less could be 
expected than to sayel well,let us have a chat about it,he is 
not bad to have a chat. with, he is quite nice." And I am sure 
we would all enjoy having a chat with him, but he does not 
appear to have got the time, his mind is somewhere else. He 
is living somewhere else, his home is somewhere else, his 
work is somewhere else, it is'only the Hoase-1)f Assembly that 
is here for him in Gibraltar. 

HON P J ISOLA: 

If the Honourable Member will give way. 

HON CHIEF MINISTER: 

No, do, I am sorry I will not give way. I did not interfere ' 
with you I said I had had my talk when I did. One other thing 
there was an attempt to belittle - which is very typical of 
the Leader of the Opposition - belittle everything, to be-
little the Intasun intervention , I think the Minister was very 
explicit about what happened and very clear and very honest, 
of course there has'been a set back and he has explained what 
the set back was, and then the Leader of the Opposition in his 
usual way tried to belittle the reception given because the 
tapas were small or whatever it is, but what aid we get out 
of all that? Well I have here the Intasun Summer 1984 Brochure c .  
which 24 million have been distributed, and here we get four 
pages for Gibraltar. Four full pages for Gibraltar. Gibraltar 
is put on the map on 24 million homes ih the United Kingdom as 
a prospect of coming on holiday. How much is that worth in 

'terms of publicity? Isn't that worth every penny that has been 
done and let me say that in respect of the Intasun people 
whether they have to go somewhere else to have dinner or not, 
they were all delighted with the way in which they were attended 
and received. And I had that from Harry Goodman down to the 
last person who came here and there is no doubt that they put 
a very real effort and I have no doubt and having regard to the 
amount of money that they have spent if they have not been able 
to operate as originally suggested they must have had very good 
reasons for doing so but they are obviously concerned and 
committed to the extent of the way in which they have produced 
Gibraltar on the Brochure and that there will be benefits to 
be gathered from their participation. But there is one thing 
which is very contrasting a. d this was remarked by the Minister 
but it had been made more clear and the unfairness of the 
mover's remarks has been made more clear by what the Leader of ' 
the Opposition has said because what the mover said that we 
were going down in tourism and everybody was going up. The 
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Minister replied adequately but the Leader of the Opposition 
said that it is well known that the tourist industry is 
going through a bad time throughout 
he said which is not what the other the world, that is what one said. "Tourist.  
industry going through a bad time", those are his words and 

what the Leader of the Hansard can answer for it. That is 
Opposition said. That the mover said everybody., else was 
making progress except us. • So, you know even at this' short 
debate, or this debate, there are different views as to how 
to approach it in order to try and harm the Government. But 
I am very glad to say that I am proud of the case that has 
been made not just twanswer the responsible allegations of 
the mover but the positive way in which tile Minister looks at 
his Ministry and the manner in which he has performed this 
morning. And 'I fully sliPport every Word he said. — 

HON J BOSSANO: 

I won't get drawn Mr Speaker, I won't get drawn into an 
argument of 1971 when I was not around. Let me say that I 
am supporting the motion purely and simply on what the motion 
says. I don't think it is anything other than-a matter .of 
fact that the tourist industry has suffered a decline. I mean 
that is either true or it isn't true. And I think it is true 
because I think people in the industry are saying that and I 
imagine they are in a better position to say than anybody else, 
and I think in fact the Government's own statistics indicate 
that there has been a decline. Secondly, I wouldn't support 
the motion myself, apart from the fact that I think that, that 
is a true figure because the first part of the motion holds 
the Government responsible for not taking sufficient effective 
action to prevent this from happening which pre-supposes that 
it is possible to take sufficient effective action to prevent 
it. Which I myself have doubts about, but which the Government 
cannot have doubts about because they are saying they are 
going to do it now. Now if they think they are going to do it 
now in 1983 then it is correct to accuse them that they have 
in fact gone wrong in not having done it before. If theyvere 
saying now in 1983 it is impossible to take any measures to 
stop the decline then one couldn't accuse them for not having 
done it since 1980. So I think in fact that the second part 
of the motion is a statement of fact, the first part of the 
motion in fact is substantiated by the announcement of the 
Government itself that it is going to produce a new thrust 
,to develop tourism in Gibraltar without a frontier opening, 
I think the Chief Minister has said in his speech in London 
that Gibraltar can qurvive on the back of the commercial 
dockyard and the tourist boOm, without having to wait for 
normalisation of the f rontier. I am not quite sure what the 
normalisation of the frontier is going to do, because it 
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seems to me, we spent a lot of money either our own money or 
UK tax payers money and I think wasting money is something 
that one shouldn't do irrespective of who's money it is. So 
we spent a lot of money getting people who charge very high 
fees for giving us advice which we then ignore and keep 
secret. And certainly the advice that the GOvernment has had 
from PEIDA would not justify their optimism 
about a tourist boom with a closed frontier. Because PEIDA 
did not say that it is not possible to develop a mass tourist 
market because they haven't got Queensway or the koala 
Swimming Club PEIDA didn't say that. PEIDA said it wasn't 
possible fullstop. They said Gibraltar couldn't compete in 
that area. And, I don't know whether the optimism of INTASUN 
will prove well founded or not, but certainly the criticism 
that has been made of Intasun by other people and again it is 
not an area where one can be sure because everyone is defending 
their own little patch and obviously people who stand to 
suffer from competition by Intasun will try and knock down 
Intasun's projections and Intasun who stands to gain will try 
and push them up the same as Appledore does and so forth. 
But certainly there seems to be an argument for saying that 
Gibraltar's cost structure effectively take it out of the 
cheap end of the market whatever you do unless in fact you are 
going to subsidise tourists and I remember Mr Speaker, because 
I think I have been the most sceptical member of this House 
since I arrived in 1972 about the potential of tourism and I 
don't mind saying it now because in fact my reason for 
supporting the motion has nothing to do with collecting votes 
in a couple of month's time and I say now as I have said on so 
many other occasions that I am sceptical about the potential, 
loses me votes from that particular quarter,well,so be it. I 
am not prepared to buy votes on false pretences. And I remember 
asking the Honourable Serfaty in the House a long time ago 
whether the Government would conduct a cost benefit analysis 
on the value of tourism to the economy of Gibraltar and I 
remember the blank look on his face. I don't think he ever 
actually figured out what a cost benefit analysis was - he did 
not even know at the time what I was talking about and I am not 
sure that they ever'went down that road. Looking at it perhaps 
because I tend to look at things as afi Economist, rather than 
on any other light, looking at it from that perspective I have 
always said to myself well if we have to import so much water 
and bringing in an extra tourist must add something to the 
economy but in fact in order to arrive at what it adds to the 
economy I should deduct what the economy has to bring in from 
outside as a result of bringing in the,tourists. And then find 
out the marginal addition to the generation of wealth in 
Gibraltar produced by investing money in increasing tourism. 
Now, I am not sure that that has been done or that that it is 
intended but I would certainly advise the Government to do it 
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although it seems to-run contrary to in fact there on pbblic 
statements that they are now committed to a massive injection 
of resources into expanding this area. But we must not forget 
that the Minister for Labour earlier on in the House; today, 
talked about the reluctance of Gibraltarians moving into the 
catering industry. Well we certainly do not want to create 
jobs - I will be giving way in a moment - 

HON H J. ZAMMITT: 

I must say that I accept his argument because I know and one 
knows the way that he feels about tourism and as he has always 
felt. I can say that tourism today is generating Z11.2m to 
the economy after which E1.2m comes directly to Government 
coffers. That is at our low ebb as we are.today on tourism. 
So it is now possible the Honourable Member may forget that 
when he asked the Honourable Mr Serfaty for those kind of 
figures we did not have a Statistics Office as such and today 
we are able to get I dare say with more or less accuracy that 
kind of figure and I agree entirely with the Honourable•Member 
as I said because I do know that he has even questioned and in 
fact have to say, because he is quite open about it and honest 
about it, that he has voted against measures such ms the 
subsidy of water to hotels and things like that because the 
argument is a very logical socialistic argument, so I wouldAtt 

dispute that. 

HON J BOSSANO: 

Well, I mean apart from the ideological context of the argument, 
the point is Mr Speaker as I think by making reference to the 
subsidy to water the Honourable Member has made a little point. 
He would bring in more tourists and bringing in more tourists 
means we import more food. We import an extra tanker of water, 
we import labour, we provide accommodation for the labour, let 
us not then knock out all the things that we have to bring in, 
before we arrive at the effect because right you may have an 
increase in GNP of so much, but I mean the net result is what, 
now I am not saying that tourism does not provide anything, that 
would be nonsense, it is money freshly to provide something 
but what I am saying is that in using resources and I won again 
in taking decision on how to use resources again one must make 
certain assumptions. If you have got a certain resource which 
is useless but which you had no other use, then clearly it 
requires very little return to make it worthwhile using it in a 
particular way. If it has alternative uses then the rational 
thing to do is to see which of the alternative uses is the one 
that produces most. Now, there may be certain assets in 
Gibraltar which have got little potential use other than for 
tourism, it could be argued that the same is true of a dock-
yard, I mean the reason why the first thing one thinks about 
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in the closure of a Naval Dockyard is a Commercial Dockyard 
is not because we need an expert to tell us because it is 
manifestly obvious that the most appropriate use of a dry dock 
is to dock ships that is the most obvious and the first thing 
you think about, without any expert telling you that, now you 
have to decide whether using £28m for the British Government's 
aid in that particular way is the most sensible way in which 
to use it. I would certainly dispute that it is. I have no 
doubt about that at all and I am prepared. Lo put arguments 
why I think it is. And I think the arguments are based on 
rational analysis and economics.. Now I don't expect, for 
example, Messrs Appledore to agree with me, bUt of course why 
should they agree with me because they are not looking at it 
from the angle that I am looking at it anymore than I would 
expect any hotel owner to agree with an agreement of mine that 
if we were to have to use £100,000 to subsidise water consumption 
by tourists in hotels there are better ways of using that money. 
I don't expect any hotel owner to agree with me on that, because 
he is going to find that perhaps because the water is subsidised 
he is then able to produce a more competitive price and therefore 
he is able.to increase the capacity utilisation of the hotel and 
therefore the return on his investment is better. If he had to 
Pay the £100,000 himself then the economics of the operation 
will be totally different. So, but I expect people to understand 
at least the thrust and the nature of the argument that I am 
putting. So therefore I am saying Mr Speaker, that I myself 
have got serious doubts about whether there is a,potential in 
Gibraltar for a mass tourist market, I have serious doubts about 
the wisdom of devoting our resources, scarce as they are, to 
doing that unless we have dons a very thorough job about whether 
we are getting the best possible return by using our resources 
in that particular way as opposed to another way and I would put 
to memebers in the House who have seen the report the same as I 
have done, that that line of argument seems to be supported by 
the views of the experts that the Government has engaged as 
consultants who looked at alternatives, other than commercia-
lisation and came to the conclusion that the tourist potential 
of Gibraltar with a closed frontier was very limited. I never-
theless think that the motion is accurate and I think in fact 
for some reason that hasn't been explained as far as I know 
there seems to have been an improvement in the tourist 
attraction of Gibraltar after 1978 when a report was produced 
by the Economist Intelligence Unit for operators in the tou rist 
industry, which showed that the market came to a bottom in 
1977 and then it went up again, until about 1980 and then it 
started coming down in 1981. Now, as far as I know, nobody in 
Gibraltar did anything very much in that period to get the 
tourists to come. I mean they were doing the same thing in 
1977, as they were doing in 1979 and they were doing in 1981. 
So, in fact, it happens you know and I think perhaps it might 
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not be amiss to find out whether in fact it happened through 
a change in the competition that we were facing or the. facts 
that there was an increase in tourism in that year, but the. • 
report of Lhe Economist Intelligence Unit in 1978 pointed out 
in fact that Gibraltar at the time, was having a declining 
share of an increasing market. I think the 1978 Report which 
to some extent was coloured by the .fact that it was produced 
and paid for by the people in the industry here wanted to make 
a case for it, apart from that, I think there were a number 
of important statistics contained in it. One was that tourism 
abroad was increasing, there has been a post war trend in UK 
for UK tourists #o go abroad rather than take their holidays in • • 
UK and that that was still on the increase in the late 1970's 
it might have altered in recent years, with the serious un- 
employment problem that the UK is facing. People may• be taking 
for all I know holidays at home rather than abroad, but at the 
time it was certainly increasing very fast and Gibraltar's share 
was declining, because while the number of British tourists 
going abroad was going up, the numbers coming to Gibraltar was 
coming down, so in fact our share was declining in absolute 
terms, not just relatively. But at the same time against what 
we were saying about attracting tourism here, or rather what 
the report was saying, the statistics showed that the percentage 
coming to Mediterranean resorts was declining. Now after that, • 
I happen to know, that for example, the tourists industry in 
Malta took off and it went through a boom, but that in the last 
18 months they have been going through a very bad patch. Now 
obviously, as happens here, the Opposition there blamed Mintoff 
for it. One doesn't know whether it is true or not. But I mean 
certainly it is put as an argument that, you know, the internal 
political wrangles in Malta have been a deterrent and the state 
of the economy and the measures that they have taken with the 
Maltese pound and so on. Now I would have thought that if we 
look at Gibraltar as a resort in the Mediterranean with a 
background of the widespread use of the English language, 
familiarity with their currency and so on, the two obvious 
resorts competing with us are Cyprus and Malta and the internal 
problem of Cyprus and Malta should have given us an opportunity 
of capturing part of the market that they lost and there I 
think we missed the boat. I think there, was a clearly definable 
potential market because they were both expensive resorts, they 
were not cheap, I mean I think it is easier to attract somebody 
to Gibraltar that might have gone to Cyprus or Malta, than to 
attract somebody to Gibraltar who might have gone to the Costa 
del 'Sol because the price differentials are narrower nnd because 
the attraction, I think, of Cyprus and Malta to the British 
tourists is that as well as being a Mediterranean resort. it is 
it has a familiarity of the British background. There I feel 
is an area where perhaps the thrust should have been identified 
and I think, in fact, the only people who attempted anything 
like that were Exchange•Travel, who were in fact treating the 
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same resorts and when they found that some of their clients 
were scared to go to one of the other.places they tried to 
channel them to Gibraltar. Anyway, Mr Speaker this is really 
all I want to say on the motion. 

MR SPEAKER: 

Are there any other contributors and then we will call on the 
mover to reply. 

HON B PEREZ: 

I think I want'to make my contribution rather short on this 
particular occasion but I think there are a number of points 
which I would Ake to put to the House. First of all I think, 
if anything is blear at all, is that there can be no doubt 
whatsoever following this particular motion presented in the 
House, that not only has my Honourable Colleague Mr Zammitt 
shown that he has a very keen interest and he is in fact very 
concerned with tourism, not only in his contribution to the 
motion but that his concern has gone back to quite some time 
as far as tourism is concerned. There can be no doubt at all 
that the Government is very conscious of the role that tourism 
has palyed in our economy. The other point that I think is 
also clear Mr Speaker, is that tb a very large extent here in 

.Gibraltar there is very little control that one can exercise 
to try and determine the number of people that actually ,come 
to Gibraltar. I think we are limited, I think some of the 
points have been made by the previous speaker, Mr Bossano, 
because we have to realise we have certain limitations in 
Gibraltar through space, we cannot offer tourists golf courses, 
we cannot offer tourists large swimming pools and we are of 
course limited to our size and as to our touristic potentials. 
There can be no doubt about that. But on the other hand I 
think what has in fact been made very clear by the Minister 
concerned, is that in what we have certain. advantages and that 
he and his department, and in fact the Government, has been 
doing its utmost to in fact, to try and bring forward. and to 
project. Gibraltar has advantages to offer to the tourists, I 
admit quite a large number of people mainly :British tourists 
who have been in Gibraltar and they have been involved in 
conversations in which people even Gibraltarians have offered 
to take them over across the border and to offer them the golf 
courses and the swimming pools and that and in my presence, 
these British tourists who have been here say no we are not 
interested in that, we have come to Gibraltar and we want to 
see Gibraltar we are not interested in playing golf. If we 
were we would have gone to Spain. So I think to a large extent, 
my Honourable Colleague and his department have succeeded in 
that. The people who come to -Gibraltar come to Gibraltar 
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because of what Gibraltar can offer, whether its the historical 
value, whether it is because we are British, whether it means 
seeing the British Bobby out in the streets, or whatever it is, 
I think the tourist office have succeeded to a very large 
extent. Because whether we like it or not, there are a very 
large amount of people who come to Gibraltar. It may well 
be, that we would like that figure to treble, but if one 
cannot achieve that, does that give cause, does that give 
reasons to my Honourable Friend Mr Peliza to come to this House 
and condemn the Minister of Tourism he is not justified in 
doing that, because the numbers and the statistics speak for 
themselves Mr Speaker. Another point which has been made in 
this motion, is that all of us in Gibraltar, being conscious 

.of the importance of tourism, that tourism-plays in our 
economy, we all have to try and pull together and help. We. 
have heard in the House, that the Administrative Secretary wait 
in fact requested by my Honourable Friend Mr Zammitt to come and 
help to coordinate Government departments, and we hope that this 
will have an even more successful effect than in the past. I 
think the whole of Gibraltar must contribute, I think most 
Gibraltarians want to contribute unfortunately, I don'tthink 
the message which one is trying to portray of contribution, 
of putting one's own little grain on to the pile, has not 
sunk through to Members of the Opposition. I am sorry to say 
that, particularly to my good friend the Honourable Major 
Peliza, because all that I can see that he is attempting to do 
in putting this motion to the House, is really electioneering. 
I resent to say that, but I honestly believe that that is the 
main intention behind the motion. I have not heard him give 
one single constructive suggestion as to what the Honourable 
Minister, or what the Government should do as far as improving 
tourism is concerned. I sincerely, Mr Speaker, I sincerely 
regret having to say that but he spoke I think for over 45 
minutes, in moving the motion, and all he did, really, was to 
condemn my Honourable Friend Mr Zammitt. That is all he did. 
He didn't have me single good word to say either about Mr 
Zammitt or about the Government as far as tourism is concerned. 
That to me, I do not consider that Mr Speaker, of trying to put 
one's little grain to the pile and to try and improve Gibraltar 
either touristically or to improve tourism in Gibraltar. I 
think this is regrettable. I honestly question what his real 
motives are in bringing the motion to the House. I mean, what 
is the Honourable and Gallant Member trying to do, what is he 
trying to achieve in bringing this particular motion to the 
House. And after four years being shadow to my Honourable Friend 
and not bringing any other motion before. I recall one 
particular motion which he brought on.the amendment in wnich in 
fact my Honourable Friend due to personal reasons, was unable 
to be in the House and I had to speak on the amendment. But 
apart from that and apart from a few questions as to the state 
-of the toilets at Watcrport and the state of the toilets at 
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Market Place, I do not honestly recall any constructive 
suggestions or any reasonable contribution, made by my 
Honourable Friend Mr Peliza as to tourism in Gibraltar. And 
as I say Mr Speaker, I honestly regret that. And I say that 
sincerely. I have heard Mr Bossano use a certain phrase and 
I will use that when he says is the idea of the motion or I 
think he said I am not prepared to support the motion on the 
basis that I am trying to buy votes under false pretences. I 
think those were the exact words used, I think I see him 
nodding, buy votes under false pretences. What is the mover 
of the motion trying to say? That he can do better if he was 
Minister for Tourism? Which brings me to another point. The 
only thing that I recall the mover of the motion saying over 
the last four years, is that the Government want 'to make better 
use of the Tourist Office in London. In fairness, I admit that 
that is what I honestly recall him saying during the last four 
years. Well, I haven't, Mr Speaker, I haven't yet said that I 
agree that that is the constructive suggestion. What I am 
saying is that that is my recollection. The only thing that I 
honestly recall, that the mover of this motion has brought to 
the House time and time again. Extend the use of the London 
Tourist Office, over and over again, he has used that. Which 
again brings me to my original question. What is the real 
motive behind the mover in bringing the motion to the House? 
In Spanish we say Mr Speaker, "se esta buscando la camita" is 
he looking for a bed to lay on following the next general 
elections, is it that because he.lives in England, he would 
like to see a London Tourist Office used to a-larger extent so 
that he can tell the Electorate at the elections, I am your man 
in London, not only for writing letters to MP's, which is done 
on certain occasions, willing to train himself or is he,is it 
his idea to portraying himself as the Gibraltar Ambassador 
in London by extending the use of the London Tourist Office. 
Let us be sincere and let us be honest about this Mr Speaker. 
I am sorry because he is a good friend of mine, but I cannot 
see any other motive after listening very carefully to his long 
speech which took nearly one hour, we cannot see any other real 
motive behind moving this motion, other than electioneering! 
and trying to prepare his bed to.lay on for the elections, as 
the Gibraltar Ambassador in London. I think it is a ploy and 
I am sorry to say for him, as a good friend of mine, that 
it has backfired onhimdue to the excellent contribution of 
my Honourable Friend Mr Zammitt. An excellent contribution 
by the Minister. Not only did he defend the Government but 
he clearly and what a pity, that the whole of Gibraltar could 
not have listened to the speech of my.Honourable friend Mr 
Zammitt, in reply to the Honourable Mr Peliza's. What a pity 
that we didn't have broadcasting o f the House. 

MR SPEAKER: 

Order, order. 

HON B PEREZ: 

What a pity, Mr Speaker because if that had been the case none 
of them apart from Mr Bossano would have had a chance of being 
elected in the next House of Assembly. I think Mr Speaker, 
Mr'Peliza, and unfortunately his motion has backfired on him 
which brought, let me say straight away, and it was quite 
obvious to me anyway, that the Honourable Leader of the 
Opposition would straight away after the adjournment, make a 
contribution to this debate. Of course he has to make a 
contribution. But I want to try and honestly attempt with some 
home truths, Mr Speaker, to also show up the Leader of the 
Opposition for the contribution that he has made and for 
what his views have been on certain matters of tourism in • 
Gibraltar. And I hope I succeed, in fact I am convinced, that 
when ole goes with the truth and nothing else but the truth, 
you cannot go wrong. And that is what I am about to say now 
as far as the Honourable the Leader of the Opposition is 
concerned. Mr Speaker, there are in my view tno fundamental 
matters as far as tourism is concerned. One thing to improve 
the whole product we have doubt about that, Cleanliness and 
all that I agree with, and I think to a. large extent my 
Honourable Friend not only is he conscious of that, he has 
taken certain steps to try and improve the home product but of 
course he is restricted there is no doubt about that both 
financially and due to the size of Gibraltar, that is clear. 
There is also to consider the points that have been made as 
far as advertising expenses are concerned. The point made by 
my Honourable Friend Mr Bossano, that it doesn't necessarily 
mean that the more money you spend in,  advertising, the larger 
or the bigger the number of tourists that will come to Gibraltar, 
that does not in fact follow. And of course you have to carry 
out an analysis, which has already been made, as to how much the 
Government can spend or can spend with taxpayers money to see 
how many people it would attract to Gibraltar and how much money 
those tourists will in fact spend, money that will be generated 
into the economy. And now I come to the crux of the matter, as 
far as the Leader of the Opposition is concerned. Air communi-
cations is of fundamental importance to Gibraltar's tourism 
potential and Mr Speaker, how can the Leader of the Opposition 
have. the audacity to stand up in this House and try and defend 
anything the Honourable Major Peliza said and criticise my 
Honourable Colleague Mr Zammit and the Government as a whole, 
when he in fact should have the guts to say in this House that 
he never supported Intasun to come to Gibraltar. 
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MR SPEAKER: 

No, no. 

HON P J ISOLA: 

If the Honourable Member will give way. 

MR SPEAKER: 

Order, order. 

HON P J 

Of co rse not. 

HON B PEREZ: 

He never, Mr Speaker, and I can tell you that, he never wanted 
Air Europe and Intasum to come to Gibraltar. He wasn't in 
agreement because he was worried, he was worried, of the 
effect that it would have on the present carriers we have in 
Gibraltar. 

MR SPEAKER: 

No, that has discarded motives, the fact that he was against 

HON J B PEREZ: 

I know that of my own knowledge, Mr Speaker. 

MR SPEAKER:.  

Fair enough. 

HON P J ISOLA: 

If the Honourable Minister will give way because he has said 
that I have opposed Intasun. That is not true. What I 
opposed and I thought in a confidential atmosphere of the 
advisory board, what I said was that aEchedule of additonal 
scheduled service would not be viable for Gibraltar and I 
suggested that Intasun should bring charters to Gibraltar 
and i supported that. So it is untrue for the Minister to.. 
say that. And the Minutes. al' the meeting will show that. 
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HON B PEREZ: 

Mr Speaker, all I can say is that following, what I knew about 
the Honourable of the Leader Opposition's view as to Air 
Europe's application, because I was the Government's spokesman 
for the Government representative at the CAA, when they made 
their application. I can tell you Mr Speaker, sincerely, that 
I had to go and see the Honourable and Gallant Major Peliza and 
I spoke to him to try and convince his leader to change his 
mind. I can tell you because I did speak to Major Peliza 
myself and I know that the Honourable and Gallant mover of the 
motion had to go and speak to his leader to try and convince 
him that it would be a good thing for Gibraltar for Air 
Europe to come because we knew of the weight.of Intasun. So 
this is why I say how can he have the cheek and the audacity 
to come to the House and to speak and to try and bring down 
the Government as far as tourism is concerned. How can he do 
that, Mr Speaker? What a shame, what a shame. So on those two 
vital points on which I think I honestly had to make, Mr Speaker, 
I .now come to the contribution of the Honourable Minister for 
Tourism. I think the Government's role as far as tourism is 
concerned is one that one has to proceed cautiously and we have 
to see how much of taxpayer's money one can invest. It is a 
matter of judgement and I honestly feel that as far as the 
Minister is concerned he is doing all that is humanly possible, 
there is a depression, a worldwide depression as far as 
tourism is concerned and I honestly feel Gibraltar is not doin3 
as badly as other resorts are doing worldwide, of course one 
would like Gibraltar tourism to boom. The other point, that I 
think, I have to make is that we have to consider the points 
that have been made as far as Gibraltar's tourism is in fact 
fighting against, the closed frontier, the strength of the 
pound, the Lisbon Agreement that has been made, the question of 
costs in Gibraltar and again one must throw the comparison with 
Malta and Cyprus, so all in all, I think I know this will not 
be possible, but perhaps the most honourable thing for my 
honourable friend to do Mr Peliza, I think you ought to with-
draw the motion. I sincerely think you ought to withdraw the 
motion, following the contribution and following the arguments 
the most cogent arguments that have been put by the Minister 
concerned.. I ask, I plead with the Honourable .and Gallant Uajor 
not to take any notice of the comments which have been made by 
the Leader of the Opposition, because I honestly believe, he has 
made those comments to try and protect the mover of the motion 
following the onslaught which the mover got from the Minister 
concerned. I sincerely hope he thinks about that, Mr Speaker. 

HON A J HAYNES: 

Mr Speaker, I would like perhaps to start by replying briefly to 
some of the points made by the Honourable Minister for Education 
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and Housing and Medical and Health Services the Hon Mr Perez. 
His first remarks regarding the Leader of the Opposition's view 
on Intasun in the context of travel to Gibraltar by 'plane. 
For a start, it cannot be stressed too lightly that that was a 
confidential group, the Advisory Board, I would have thought • 
the Aviation body were confidential in their views. Certainly, 
I would take it as if members of the Public Accounts Committee 
were to start talking in the street about what the members have 
discussed amongst themselves. I mean it would be a great pre-
judice to the only instances of. cooperation that we have in a 
Parliamentary function on a Select Committee•baeis and I think 
that the Minister to make known such a matter regardless of 
whether they can or cannot be defended is a grievous error, he 
has been tempted into doing it for the mere promise of a little 
political point. Which is exactly what he is accusing us of, 
with electioneering, and I heard an aside by the Chief Minister 
- but everybody knows. Everybody knows because the Chief 
Minister has told them, I suppose. In any event, now that it 
has been made public, Mr Speaker, the Air Advisory Board were 
considering the application by Intasun to brihg a scheduled 
air service to Gibraltar, Air Europe. The matter was rejected 
on appeal to the Civil Aviation Authority, not a Board to be 
taken lightly, a body of experts, who in fact, more or less 
upheld the views of the Eonourable Leader of the Opposition. 
Eothing personal against Intasun but did it make economic sense, 
or were they promises, emrty promises, which could not be ful-
filled. It is also of interest to know, Mr Speaker, that the 
Civil Aviation Authority found as a matter of fact that to 
allow the Air Europe enterprise would also be a serious 
jeopardy to Exchange Travel. A firm which has been supporting 
Gibraltar for over fifteen years, because there,was not 
capacity or room in their service to allow for more sched• led 
services, unless the infrastructure in Gibraltar is improved. 
Furthermore, Mr Speaker, the matter was then taken on appeal 
once more to the Minister for Trade and again rejected. So it 
is not a matter of the Leader of the Opposition putting a spoke 
on the wheel, but of his dissenting voice being upheld by the 
experts at all levels and eNen if presuming they were all wrong, 
Mr Speaker, what are we to go by. Intasun comes out, makes 
some promises and within a month they haven't got any planes. 
Planes, Mr Speaker, the exact point the Honourable Member was 
trying to put forward. If one turns however, because at this 
atage I will try to avoid the heat and the personal animosity 
that has been shown in this debate so far and turn just to the 
motion before the House, rather like my Honourable Colleague 
Mr Bossano. We are stating that this House holds the Government 
responsible for not taking sufficient effective action. It is 
palpably clear to all those who have any dealings with tourism 
in Gibraltar, who have any form of our dependency connection 
or whatever on tourism that things are not going well. In fact 
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things are gradually getting worse. I don't know if we 
can attribute the decline to the appointment of the present 
Minister of. Tourism but certainly datewise It wouldn't be 
far off. This has,not been suddenly discovered by the 
Opposition today. it has been brought up on a number of 
occasions and the last one, again in May of this year, a 
few months ago, my Honourable Colleague Mr Scott brought 
the matter of the dirt, filth in the streets, in this 
connection. And the first point that I would like to tackle 
Mr Speaker, sufficient effective action in my view that we 
cannot even produce a clean product, we are not making any. 
efforts whatsoever. It is disgusting Mr Speaker, to see the 
streets of Gibraltar, especially Main Street and subsidiaries 
of Main Street. We have had letters in the Chronicle we don't 
know how many letters from tourists saying sorry Gibraltar, 
you are very dirty. We have had it for years. And we are 
getting it from local people also, writing to the press. And 
of course one assumes that they are right, just a tip of the 
iceberg, they represent what the whole host of the silent 
majority feel on the matter. We have had a committee of rubbish, 
I don't know how many years now, they have not collected any 
rubbish. The disgusting streets Mr Speaker, are there for all 
to see. Apparently there isn't any more industrial dispute, but 
the dog excrement is there for you to trip over or stand on at 
your convenience. It is disgusting, Mr Speaker. And yet, they 
talk of having done everything within their power. That is even 
before we talk about the product itself. We have seen remark—
ably few projects to improve the tourist potential of Gibraltar 
I know that Gibraltar was never, until the problems with Spain 
started, considered a tourist centre. I don't claim to be as 
well informed or as experienced in this matter as are the Chief 
Minister and the Leader of the Opposition who have been here 
much longer than I. But I remember hearing since I was much 
younger, that Gibraltar was always a fortress and the tourism 
was in Spain. We have had time against us as we have had on 
housing. We have had a long time now at least 10 years, in 
which tourism has been the growing economy, the growing part 
of our economy, the part which obviously requires a tremendous 
interest and importance. And even more so, Mr Speaker, since 
the announcement of the closure of the Dockyard. The viable 
alternative of economy must be tourism, wer were told as a 
result of the first PEIDA Report that a commercial yard is not 
the answer. We were not given very great promises in terms of 
economic potential in the commercial yard. We have been told 
for the last 3 to 4 years that tourism must be the growth 
area and there has been no growth, Mr Speaker, there has been 
recession. How can the Government in the face of those facts, 
over the last four years, say that they have given the matter 
effective and sufficient either consideration or work. Instead, 
Mr Speaker, they refer rather sarcastically again out of context 

to matters stated in 1976-75, what does that matter, Mr Speaker? 
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That is the kind spurious arguments that you would expect from 
someone who cannot answer the case in point. And there are a 
number of areas which still require serious consideration, not 
only Mr Speaker, not all the projects in mind are of a very 
expensive nature. If I may bring one point which we brought 
up on this side of the House at least for two consecutive years 
it is the Monkey Park. Maybe that the ape park because apes 
make you laugh, but it is not, it is a very serious matter. 
There is nothing arranged today for mass tourism to see the apes. 
There is one tiny row, three cars and it is blocked. And there 
is no walk, there is very little organisation. Some people 
came along, made a report and said all you do is make a park 
area out of the land which is there and not used for housing 
It is not being used for anything. You have the nucleus for 
employment because you have a restaurant, you have a tourist 
store, you have a watchman, the unemployment and you have a 
much larger area where you can lure many more tourists and 
therefore contribute something to the tourist potential 
product of Gibraltar. And it may also, Mr Speaker, serve as 

. protection for the apes themselves. .The apes will 
be grossly overfed. if they are left within easy access to 
tourists and as the tourists increase in numbers there could be 
some danger. But I would not like to digress onto this matter. 
Again, Mr Speaker, there is the question of. Princess Lines. 
Princess Lines is what is normally known as the "jungle" is one 
of the most exciting places I have ever visited and I only saw 
it for the first time about three months ago, Mr Speaker., The 
work there to uncover that was undertaken not by the Gibraltar 
Government, but by our local Battalion. They have been given 
precious little support by the Goverr•nent. And on top of that 
Mr Speaker, the Government, and certainly the Chief Minister 
must have known what it looked like, must have seen its potential 
and yet over the last 10 to 12 years an enormous track of land 
has been left as "the jungle". And that is what it is. A 
wasted opportunity. Caroline's Battery Mr Speaker is remarkable 
only for the litter. These are not areas or spots which are 
financial or capital intensive. We have had enough complaints 
about their lack of funds Mr Speaker. So we are looking at a 
project which is not necessarily expensive. There is the 
question of the Military museum, Mr Speaker. Gibraltar's 
military history is ironically the fortress image which was 
once against tourism, has now become one of the main bastions 
or hopes for tourism in the future. And not enough, Mr Speaker, 
has been done in that field. Mr Speaker, then we come to the 
way the Government treats tourists in Gibraltar. We had Mr 
Speaker, another motion, a general motion as regards those 
hydrofoil tourists that came to Gibraltar and were left stranded. 
That very sorry episode, Mr Speaker, was not one where....1%. •• 
Government showed either sympathy or interest.. And if I may 
briefly re—cap, Mr Speaker, what happened on that occasion  
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MR SPEAKER: 

No, no, no. You can quote it as an example of the failure of 
the Government to look after tourists but let us not get 
involved in details. 

HON .A J HAYNES: 

Well, Mr Speaker, our lack of tourists or interest really 
reflects. that the Government will wash their hands, rather 
than take on the work that is required in improving the 
product. It is symtomatical also Mr Speaker, that that same 
lack of concern over the hydrofoil tourists, is refletted in 
the yacht berthing, reporting berths requirements. And the 
way the Government decided .to deal with this matter. Yacht 
tourism Mr Speaker has been a very important financial source 
to Gibraltar and yet for the most part its here in spite of 
Government. They do things which are in their.interest, in 
their interests to have a tidier bureaucratic system, not.  
because it can induce more tourists to come Mr Speaker, but 
because it makes it easier for them to work out their loggings. 
And that Mr Speaker is not the right attitude. We haven't seen 
Mr Speaker, any concerted efforts by the Government to' break 
the £50 Departure Tax applicable in Morocco. I would not be 
averse to see the Chief Minister going to Morocco. Well, Mr 
Speaker, in potential the.Product here in Gibraltar are second 
to none. It is rather like the governing parties ideologies 
they cover every single possible policy idea that they have, 
they draft them all, they always say we thought that years ago 
we have got that as part of our manifesto. We are still waiting 
for pedestrianisation, Mr Speaker. We are still waiting for 
housing for that matter, we are still waiting for everything 
they said they were going to do, Mr Speaker. Pedestrianisation, 
I think has something to do with the motion, Mr Speaker. We 
need to build the kind of infrastructure which will make 
possible a tourist expansion in Gibraltar. Without the infra—
structure we can go nowhere. Without all these projects 
Government will never have the interest, they haven't got their 
backs into this, Mr Speaker, if they were convinced that these 
ideas, that these projects, would really have a material effect 
on the product, if they really knew in which direction to take 
Gibraltar, they would by now, I am sure, have taken these steps 
but they do not know what they want to take, they don't know 
therefore how to approach the matter. And this lack of an 
infrastructure is something which has been concerning us on 
this side of the House for some considerable time. And if I 
may state, in London in March last year.when I went to lobby 
MP's on the "commercialisation issue", I informed them that 
when in those days the frontier was going to open on 28th of 
April, Mr Speaker, I said that commercialisation would 
according to the PEIDA Report review, be extremely difficult 
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if it was to coincide with the time when the frontier opened. 
Because when the frontier opens, Mr Speaker, when the frontier 
opens Government would require all the-money, all the resources 
it has, for creating and building up the tourist Anfrastrudture. 
We have had a reprieve, Mr Speaker, but there are no signs of 
anything being done to make the most of that,.Mr.Speaker, of 
that opportunity. There is no burgeoning infrastructure for 
tourism coming into Gibraltar today. All we'have got, I think, 
is to improve the tourists potential in Gibraltar, Mr Speaker, 
is the promise of the new fountain at the Piazza, that is the 
only thing I can think of that the GovernMent have done in these 
last four years. And that was not their idea and it is not their 
money,. Mr Speaker. That is really its sum total of tourists 
for Gibraltar. The Piazza fountain inspired by the Opposition*  
and the Museum Committee and paid for by Shell. That, Mr 
Speaker, was the Piazza which we never want to see again. Nor, 
Mr Speaker, have we seen any serious attempts to answer to the 
problem posed by the partial opening of the frontier. We all know 
it is difficult, Mr Speaker, when there are no customs 
facilities in Spain but we are receiving the. visit of thousands • 
of Spanish tourists, Mr Speaker, and we are missing the • 
opportunity of getting some return on those visits. I know that 
ideas have been floated .to the effect of making Gibraltar the 
cheapest watch selling'town in the world. Small items can be 
passed through the frontiers; certainly we are concerned in 
improving the site seeing facilities so that when they stay 
they are not only going to go and see places but it 'should also 

.be in our interests that sighseers have more4hUgs to see of 
that nature. We have people employed looking after these 
buildings and there are many buildings of architectural interest, 
historical military interests which are left unexploited. Which 
brings me onto another area, conservation As not just for its 
own sake, but in the interest of the tourist potential of • 
Gibraltar as a whole. And we have got some very slow converts 
on the Government benches to conservationism, they are slow 
they are new, Mr Speaker, and they don't really know what it is 
all about. And so when we had Intasun here Intasun was telling 
us all about the sun, sex and sea potential and the Minister 
for Economic Development and Trade was telling us all about the 
conservation. And they got their lines crossed there, Mr 
Speaker. 

HON A J CANEPA: 

If the Honourable Member will give way. It was the Chief 
Planning Officer who did that. I didn't give them the talk, 
the Chief Planning.Officer did. . 

HON A J HAYNES: 

Well, Mr Speaker, I know it is reputed that Harry Goodman of 
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Intasun, stated or said of the Minister for Economic Develop-
ment after he heard him expounding of the possibility of . 
Gibraltar's potential for bird watching holidays, he said when 
we start selling bird-watching holidays you are not scraping 
the bottom of the barrel, you have reached the bottom of the 
barrel. I don't know how many bird-watchers have come to 
Gibraltar this year,. Mr Speaker; .  but certainly we :would not • 
consider that the visit of bird-watchers to Gibraltar to be the 
jcind of sufficient effective action taken by Government to 

. improve tourism in Gibraltar. And, Mr Speaker, we also heard 
the Chief Minister saying that the size of the tapas didn't 
matter1 and Harry. Goodman said that everything was alright. 
That is not so, Mr Speaker. If we had the Honourable Mr 
ZaMmitt, Minister for Tourism, who'said that this has been you 
know the be all and end all of his life, he had finally got the 
big people coming. It wasn't him that brought theM out, hir 
Speaker, as far as I know. But anyway, he was trying to take 
full credit for bringing Intasun and 40, 60, 70 tourists and you 
would imagine what an oppqrtunity in the very first night, Mr 
Speaker, they got it allyrong. And that is the kind of planning 
that we have got, Mr Speaker, they couldn't even cater for 40 
people with all the management that Government haVe and the 
Chief Minister says that they were not appalled of course they .  
trould not tell the Chief Minister that but I was hearing it all 
the next day. Perhaps they didn't know I was in the Gibraltar 
Government, they were just grousing like mad: And then, Mr 
Speaker, we come on to the other question of the Honourable 
Mr Zammittla intervention, I shall come to some of the points 
he has made. He complains that the Honourable and Gallant Major 
Peliza hasn't gone to'visit him in his office. I don't think 
that that has any effect, it doesn't mean anything, Mr Speaker, 
as far as I am aware the Honourable Gallant Major was meeting 
the people of the Tourist Board and trying to get the Honourable 
Member of. Tourism to meet them. He.has been seeing the people 
who count, Mr Speaker, not the Minister, he has been seeing the 
ones that matter, themes that are doing something in Gibraltar. 
And he is.trying to coax the Minister into meeting them himself. 
And if it.was the yardstick, Mr Speaker, if it was the yardstick, 
to judge by, then what would the HouSe make of the 'fact that in 
my own shadow Ministry in Housing, I have been in the Housing 
Department more than any of the three Ministers who have claimed 
to be Housing Ministers in the last three years  

HON H J ZAMMITT: 

Rubbish. 

MR SPEAKER: 

Order, order. 
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HON A J HAYNES: 

More than yod, more than your predecessor, more than 

MR SPEAKER: ' 

Order, order. You will speak to the Chair and not point at 
people. 

HON P J ISOLA: 

Mr Speaker, on a matter of order it was only about 24 hours 
ago the Chief Minister was saying how his side of the House 
listened to us in complete silence. We've had 'eight 
interruptions in the course of this afternoon from honourable 
members opposite. Surely what is good for the goose is good 
for the gander, surely. 

MR SPEAKER: 

Order. 

HON A J HAYNES: 

I stand by my claim, Mr Speaker, that I went to.the Department 
and I still go to the Department more than the Minister. 

MR SPEAKER: 

Order, order. We will have no interruptions. 

HON A J HAYNES: 

And now I come to the other remarkable debating point, 
remarkable. This thing about a close relationship commercia—
lisation which is attributed to the Honourable and Gallant 
Major, well I think it is in fact to his credit, to have that 
kind of foresight and vision. They talk about electioneering 
Mr Speaker, this is just a preview the kind of thing we have 
had from the Honourable Mr Zammitt is a preview of the kind 
of election campaign we can expect from them, Mr Speaker. 

MR SPEAKER: 

Yes, but  

HON A J HAYNES: 

It is character assaginatieh. 

MR SPEAKER: 

Noi we will not get involved in this. 

HON kJ HAYNES: 

Thuggery putting the boot 

MR SPEAKER: 

No, you will withdraw that statement..  

HON A J HAYNES: 

I withdraw it Mr Speaker. Are we going to have another 
campaign? 

MR SPEAKER: 

I have asked only that it is not relevant to the debate, what 
campaign we are going to have for the elections. -- 

HON A J HAYNES: 

I only seek to bring it in so far as Honourable Members on the 
other side have made more than one reference to the purpose 
behind this motion which is that of electioneering. 

'MR SPEAKER: 

It is — perfectly In order to refer to the general election 
as being a motivation of what is being said in the House, it is 
not in order to try and qualify the kind of campaign that one 
can expect. That is what I am calling out .of order. 

HON A Y HAYNES: 

Mr Speaker, they see it as electioneering, X interpret that to 
mean it is not fair to bring up the things that we do wrong. 
Of course it is fair, we are going to bring it up at elections*, 
you can be damn sure. It is really saying that we are holding 
you to account. We are giving you now an opportunity before. 
the elections, to hear what you have to say. 

HON P J ISOLA: 

Hear, hear. 

263. 264. 



MR SPEAKER: 

Order, order, order. You shall speak to the Chair or you will 
discontinue you speech. It is one thing or the other. You can 
please yourself.' 

HON A J HAYNES: 

I think it'is in order, Mr Speaker. 

MR SPEAKER: 

It is in order to speak to the Chair not to the people across 
the House. 

HON A J HAYNES: 

I think it is in order to have a sense of account after a 4 
year period. To try and put it off on the basis of election—
eering. Well, Mr Speaker, if there is another meeting of the 
House I am glad to inform members opposite that.  I will be 
giving them the chance to defend their record on housing and 
let them call that electioneering. It is electioneering, Mr 
Speaker, because that is what our elections is going to be 
based on. 

MR SPEAKER: 

No, no, we are degenerating this debate. I am not going to • 
have this. Either you have something to say which contributes 
to the debate or you just finish your speech. Please yourself. 

HON A J HAYNES: 

Well, Mr Speaker, we had another sorry debating point made by 
the Honourable Minister for Tourism, reimbursement for 
Honourable Members, Mr Speaker. They don't seem to take into 
account that the most important privilege which is accorded to - 
him is not double the allowance of members opposite but is the.  
opportunity to put things right. lie has got the chance to do 
something and all he is complaining about, Mr Speaker, is that 
they are not getting enough money. That I think is a disgrace. 

HON H J ZAMMITT: 

On a point of order, I have not made reference. that I am 
dissatisfied vith the money I get. .I said that I was paid and 
I went as far as saying reasonably well paid. I made reference 
that they were getting half of what' I was getting and that the 
Honourable and Gallant Major Peliza was gallivanting in England 
drawing half my allowance and doing sweet funny adams for tourism. 
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MR SPEAKERr 

You didn't.say the last two words. I would have called you to 
order. Yob didn't say the last two words because if you had I 
would have called you to order. 

HON A J HAYNES: 

Well, Mr Speaker, I think that tourism is getting nothing like 
-its money's worth from the members salary and all he does is 
complain that he cannot do anything about it and complain that 
he doesn't get enough..money for it. • 

MR SPEAKER: 
• 

No, with respect, he has not done so in the House, and if that 
is what you are.stating you must correct yourself. Hethas most 
certainly not said- that:-- - 

HON A J HAYNES: 

Well, Mr Speaker, I don't think I shall Involve-myself further 
in the remarkable intervention made by the outsider. 

HON CHIEF MINISTER: 

Mr Speaker, I would like to make a personal statement. 

MR SPEAKER: 

Most certainly. 

HON CHIEF MINISTER: 

It is completely untrue that I have had anything to do with 
the dissemination of the fact that everybody knows in Gibraltar 
that the Leader of the Opposition was against Intasun starting 
a service of some kind in the air communication. I have had 
nothing to do with it and the Honourable Member has said that 
and it is completely a lie. 

HON A J HAYNES: 

Mr Speaker, my own assumption is based on an aside by the 
Chief Minister but I am glad to hear that that is not the case. 

HON P J ISOLA: 

Mr Speaker, on 1-..„king his personal statement, the Chief Minister 
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had in fact misreivesented the position, my position. I have 
never made any representations of any kind against Intasun ' 
coming to Gibraltar, what I dealt with in the Air Transport 
Advisory Board was an application by Air Europe to run a 
scheduled service to Gibraltar. As back-up to that application 
it was said that they would be bringing Intasun 'holidaymakers. 
My position was very clear. I did not consider the route to 
be capable Of having an additional scheduled• service but that 
Intasun if they were genuine in their efforts to come to 
Gibraltar, they should come by charter and I further, and I 
further said Mr Speaker, in that Air Transport Advisory 
Committee, that if a scheduled service was allowed for Air 
Europe it would be the end of Exchange Travel, 83 a charter 
operator, that had stood by Gibraltar for over 14 years, 
running charter services to Gibraltar and it was for that 
reason that I had reservations on the application. I also 
asked in that committee that there should be more discussion 
but that was overruled because of the urgency of the matter. 
I don't take any delights to say that the feelings that I 
expressed were in fact the substance of the judgement of the 
Civil Aviation Authority who' had an opportunity to hear the 
Government  

MR SPEAKER: 

No, no, you are not....... 

HON P J ISOLA: 

And was also upheld by the Secretary of State for Trade and 
Industry. • 

MR SPEAKER: • 

Fair enough. Mr Canepa are you going to be long? 

HON A J CANEPA: 

Mr Speaker, it is now five to five. 

MR SPEAKER: 

Are you going to be long? 

HON A J CANEPA: 

At what t4MS are yos hoping tO.st.ov 

Mk SPEAKER: 

I was hoping to have a short recess for tea and it makes no 
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difference now or in ten minutes time. But if you are going 
to be more than 10 minutes.. 

•• 
HON A J CANEPA: 

I think I am going to be slightly more than 10 minutes perhaps. 

MR SPEAKER: 

I am going to have a very short recess 
for tea no more than a quarter...of an • . 

`• The House recessed at 5.00 pm. 
••• 

The House resumed at 5.20 pm. 

HON A J CANEPA: 

HON P J ISOLA: 

W&Il the Minister give way. 

HON A J CANEPA: 

I am going to give way on this one occasion, I am not giving 
way agaiiri, 

HON P J ISOLA: 

am very gratefulAo the Minister. I dongt think he 
appreciates at 011 the difference between a schedule air 
service and charter operation. What I have always said and I 
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Mr Speaker, I listened with great interesttottE personal statement 
which the Honourable Leader of the Opposition made as to the 

' reason why he had•not been able to support the Air Europe 
application. I think he said it was due to saturation on the— 
• route. Again, •one other example of the inconsistency from 

Honourable Members opposite and in particular the Leader of 
the Opposition, in respect of the policy of tourism, in 1971 
in May 1971, during the Budget, he was asking Mr Serfaty whether 
he did not consider and this Was because Mr Serfaty was 

• criticising the insufficient expenditure by the then Government 
on field sales and advertising, Mr Isola was asking Mr Serfaty 
and I quote: "Does he not consider -page 156 - does he not 
consider that the most vital factor in getting our tourists to 
Gibraltar is having proper and adequate air services". Again, 
• yes of course when it comes to supporting an application for 
• better adequate and better air services then we can adopt a 

different tack altogether. One thing is what we said in 1971 
• and another thing is what we say in 1983. 



said it in the Select Committee on Air Communications if he 
would care to look at the report, that there has to be a 
balance between the scheduled and the charter services. The 
proposed application by Air Europe for a scheduled service 
because of the nature of it and the way it was intended to 
operate it, meant with almost certainty that the only 
other company running a charter service Exchange Travel, would 
be done out of business and its because the balance would have 
been upset that I objected, but I equally supported an applica-
tion for a charter operation.. I want to keep any position clear, 
because I have been consistent for about 15 years on this and 
the Minister may find quotations that may give a different 
impression, but I would a:.k him to read the report of the Select 
ComMittee on Air Communications on which I served under the 
Chairmanship of Mr Serfaty and my intervention throughout these , 
years on the subject of Air Communications. 

HON A J CANEPA: 

And then we have the Honourable the Leader of the Opposition • 
and the Honourable Shadow Minister for Tourism, who also ' 
shadows Postal Services complaining about the difficulties in 
getting air mail to Gibraltar; when it is the scheduled carriers 
who are supposed to be doing that, and who don't put on 
sufficient flights to Gibraltar, and then when somebody else is 
prepared to put on mote scheduled flights and bring air mail • 
more days of the week, that cannot be supported. Mr Speaker, 
I think we have seen today in.thisOlouse, ene,bf tha most weak 
an pathetic performances from the Opposition in the last four 
years. We have Major Peliza, being caught with his pants down 
by my Honourable colleague Mr Zammitt, and we have had Mr Isola 
trying to bail him out•in his usual bluff manner and then we have 
the weakest,:  most pathetic performance of them all from Mr 
Haynes rambling on from one inanity to another as one point 
or other happens to occur to him without any rhyme or reason, 
no cohesion in his speech, lowering the whole tone, of what 
until then, I thought had been a pretty constructive and a 
pretty good debate. I am now beginning to understand Mr 
Speaker, why Major Peliza wants an index for HanSard, I think 
it is to enable him to check on all the contradictions that he 
has been making in this House since 1969. Mr Zammitt today has 
given him a beating, the like of which I certainly haven't seen 
in nearly twelve years in this House, but Mr Speaker, if you 
spit vertically upwards into the air often enough, it falls on 
your face. That is what has happened to Major Peliza. Major 
Peliza in this House speaks on, everything under the sun. I am 
amazed how he can get up on every subject and have his say and 
the Honourable Mr Haynes is beginning to do the same. They are 
experts on virtually everything, gi Speaker, I don't dare get 
up and speak on subjects about whicha know little or next to 
nothing, but they are quite happy, have their say, on anything 
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at all. In the case.of Major Peliza, I am now sure that I know 
what the reason is why he does that, he does that to get coverage. 
in the media, because the more often that he stands to speak on 
whatever it is, on any piece of legislation; he knows something, 
he has got a certain point to make, and the more often he does 
that, the more often he will get mentioned on television and the 
more the public thinks that he is making a contribution to 
political life.in Gibraltar. The Honourable MrsHaynes is. doing 
something similar, his view is, it is better to get talked 
about, than not to be talked about, as Oscar Wilde said, "I 
start getting worried when they don't talk about me" and that 
is a fact that Mr Haynmadopting, I think he is going to be 
successful. I have a feeling that Mr Haynes will do relatively 
better in the next general elections, than he did in the last 
one, and that would cause problems.for Members opposite, 
.because Mr Haynes is ambitious. Mr Haynes and Major Peliza 
haven't quite made up their minds whether trade promotions 
are an'important aspect of the marketing of tourism or not. 
Mr Haynes has scoffed at the number or occasions that the 
Honourable Mr Zammitt has been on trade promotions in the 
United Kingdom. He describes the man'.s jollies, the Honourable 
Major Peliza consistently on this occasion has been ptessing 
for more trade promotions, because he considers that trade 
promotions are important. I would like one or the other of 
them to tell me who is the official party spokesman for tourism 
and when they have anything to say on tourism, are they speaking 
on their own behalf or are they promulgating, are they 
stipulating what 'is DPBG party policy on the matter in their 
speech. I haven't given way Mr Speaker, I don't propose to do 
so. What has happened today Mr Speaker is, that Horace Zammitt, 
has proved that he is no longer fair game for the Opposition, 
who has been indulging in the sport of Zammitt bashing for far 
too long. I remember the Honourable Mr Tony Loddo, who is not . 
here today when Mr Zammitt was appointed Minister for Tourism, 
because he had been acting for a while, making a remark to the 
effect, Zammitt'is now going to be let loose on tourism. Well, 
Mr Speaker, it has all backfired, because he has confounded them 
all today in a true major tour de force, not the minor tour de 
force that we have from the.Major opposite but a real major 
tour de force. A well researched speech, well put together, 
full of relevance and not justvindicating himself and his party, 
but giving the lie to the empty, fatuous, hypocritical apology 
for what cannot even be termed a policy in particular to Senior 
Members of the Opposition opposite. I heard during the course 
.of this House, one or two references on some Government measures 
that have been adopted for other reasons to the fact that these 
were tantamount to electioneering by the Government. I think it 
is Major Peliza who has been proved today to be doing precisely 
that. He has shown very little interest, very little real 
interest over the years on what has been going on in his 
shadow field. Other than when he descends upon us like Moses 
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from Mount Sinai, only that Moses had to, I don't think that they 
had aeronautical means of travelling in those days like he has. 
Descends upon us, like a good tourist boosting our good tourist 
figures of arrivals, no doubt, and betraying that opportunism 
which, has backfired on him today. I think when the Honourable 
Leader of the Opposition four years ago, shortly after February 
1980, when he had to allocate Shadow Ministries I think he had 
a real problem. He must have asked himself what on earth am I 
going to do with Bob Peliza, there he is in London, what do 
I give him to shadow. I cannot give him Public Works, I cannot 
give him Labour and Social Security, I cannot give him Housing, 
so what do I give him. And Mr Peter Isola had the brilliant 
idea, ah, we give him tourism and then he can be shadowing 
trade promotions, virtually on an internal trade promotion in 
the United Kingdom and as the bulk of our tourism comes from 
the UK, we can justify him there because he is doing a good job 
there for tourism, just like he does a good job with Members of 
Parliament by writing letters to them which could also be 
written from Gibraltar, because letters can be written from 
Gibraltar and you don't have to live in London to write letters 
to MPs. I challenge the Honourable Members.  opposite, Mr Speaker, 
if they seriously consider themselves as an alternative 
Government to tell the public, to tell the people of Gibraltar 
what Ministry Major Peliza is going to receive if they are 
elected to govern. Tourism again? And then as I say, he can 
stay over there and he can have a constant trade promotion, and 
then just before and just after meetings of the House of 
Assembly, he could come over and attend once in a while a 
meeting of Council of Ministers and no doubt they will find some 
excuse to justify what marvellous contributions he would be 
making to public life. Let them tell the people about that 
Mr Speaker, or else of course, the alternative is that he 
should pack his bags, reintegrate himself with Gibraltar and 
then face the music constantly like we are having to do here in 
Gibraltar day in and day out facing our constituencies in the 
very energetic manner which the Honourable the Leader of the 
Opposition has referred to. Fortunately Mr Speaker, there is 
little likelihood of that happening, I think the Opposition 
lacks credibility, and I don't think that anybody seriously in 
their senses can visualise them as an alternative Government. 
All that they have achieved in four years has been to polarise 
politics in Gibraltar in a manner which has been unknown here 
for about thirty years. The Leader of the Opposition naturally 
tried to bail Major Peliza out. There is no doubt about Mr 
Isola being a good advocate, I will say that for him. He spoke 
about the lack of coordination that there'was'between the 
Minister for Tourism and the Tourist Industry. I have had 
meetings myself with the Minister for Tourism in the last two 
years or so with various groups in thd Tourist Industry and I 
am frankly amazed at the wide diversity of views' that there is 
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amongst people in the Tourist Industry about, first of all what 
are the problems of tourism what are the questions, I don't 
think they agree on the questions, let alone on the answers. 
What needs to be done to improve the tourist product and how 
more tourists could be attracted to Gibraltar. I am frankly 
amazed, no two people that one speaks to,-who are involved in 
the tourist industry seem to have the same view about what 
needs to be done. Some people say the military aspects of 
Gibraltar are important like the Honourable Mr Haynes. The 
military history of Gibraltar, I tend to agree with him, I 
would have thought that Gibraltar had something unique to 
offer, along comes an expert, the Director of Intasun; Mr 
Goodman, nonsense, rubbish, sex, sun and what is the other 
thing sea, that is what matters, but somebody else from Both 
Worlds like Mr Sam Alper will tell you, history, that is very 
important, military museum, conservationist and dinners and 
luncheons are arranged so -that-we cari-talk about it, but Mr 
Goodman doesn't agree. Mr Solomon Serruya says something 
completely different,. Air Serruya,is a prophet, he says some-
thing completely different and no one seems to'agree. I am 
glad, I can tell the Honourable Members that I am not Mibist'er 
for Tourism because I think people would be driving me round 
the bend and I don't like to be driven round the bend. What I 
am confirming Mr Speaker, is that there are different views 
amongst people intimately involved in the tourist industry 
about what the Government's policy on tourism ought to be. The 
Government policy is the'one that has beeri expounded by my 
Honourable colleague today in a clearer manner than anybody has 
done since the time of Mr Serfaty. Mr Isola challenged that 
there had been any increase in tourist expenditure by this 
Government. Where is it stated he says, not in the estimates, 
whereupon he compares the figures, the revised figures of 1982/ 
83 and the approved figure for 1983/84, conveniently forgetting 
that we brought to the House a sizeable supplementary estimate 
during the financial year 82/83 in order to launch a winter 
campaign because of the dissappointment of the non-opening of 
the frontier and we lost the winter campaign and we came here 
for supplementary expenditure. On a once and for all, yes a 
winter campaign in 1982, you have a short memory, but I don't. 
That is why the revised estimates for 82/83 is higher because 
it was a one and for all to a winter campaign especially laid 
on, but if you examine tourist expenditure over the years there 
can be no doubt that the increase has been very considerable and 
90 in the last four years as the Honourable Member spoke and in 
comparing one year with another, I don't think it is correct to 
speak about, to take a proportion. What is a proportion of 
tourist expenditure in the overall budget because, for instance, 
in any particular year you might have to spend, like we have had 
to spend this year £800,000 on importation of water, and that 
distorts the picture. Or you might have, what we now find, that 
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the Consolidated Fund Charges today, which are over £4m are a. 
far greater percentage of the overall budget than what they 
were 11 or 12 years ago and so the size of the budget is 
inflated and as a percentage of that, tourist expenditure 
may appear to have gone down, it is a smaller percentage of 
the budget, but there is another test that has to be made as.to  
whether it has been increased or not and of course in those days 
I think it was the year that yoU were talking about 1971, the 
Honourable Member opposite,thetGovernment of the Honourable Major 
Peliza had been able to transfer a huge sum in those days, like 
£350,000.ortt-B Consolidated Fund into the Improvement and Develop-
ment Fund, if we were able to do that today, we would have to 
be transferring over £4m, because it was 10% of the then budget, 
and because we are not able to do that, what is happening is 
that we have a greater borrowing commitment than in the past, 
so you have huge Consolidated Fund Charges and that is why I 
think that it is not realistic to take the proportion of the 
total budget. The other way of looking at it is this, in 
1972 the Government of the Honourable Major Peliza were spending 
£106,000 in their tourist budget, now since then, the rate of 
inflation has been 367%, for what should you be spending today, 
so that in real terms you are spending no less on tourism than 
what you were then, you should be spending something of the order 
of £378,000. What in fact are we spending today, we are spending 
on tourism £650,000, 72% more than the figure which would give 
you the same rate of expenditure in real terms of tourism. 
Again look what can be done with statistics, but if inflation 
goes up by a certain figure over a period of time'', and you are .. 
spending much more than what the rate of inflation is, I don't 
think anyone can deny that in real terms: You are putting more 
into marketing tourism, regardless on what has happened with 
Labour and Social Security, with the Public Works Department or 
with any other item or Head of Expenditure in the Government's 
budget. 

HON P J ISOLA: 

Parity would also have had an effect on statistics in this 
respect. 

HON A J CANEPA: 

Yes, parity has had two effects, parity has had an effect on 
the cost of living and parity has had an effect on inflating 
the overall budget of expenditure bedause wages and salaries 
have gone up enormously, naturally. So that is why... what 
might be interesting calculation to make is to do away with 
all expenditure on wages and salaries and then find out, what 
are you spending on tourism as' a percentage of the rest. That. 
is a very difficult exercise to do, it is time consuming, but 
that is another way of looking at it. I am just saying that 
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there is not one simple way of looking at the matter. Now 
Mr Haynes, really the way he..rambles on Mr Speaker. Princess 
Lines, little support from the Government. .1 think I saw an 
exchange of correspondence between Mr Featherstone and Mr 
Loddo, which really settled the matter. Mr Loddo was saying 
exactly the same thing in the columns of the .Gibraltar 
Chronicle. And my Honourable Friend took him up on the matter, 
and what is more, I think there was a letter from the Commanding 
Officer of the Duke of Wellington's Regiment, clearly proving 
that they had had all the support that they needed from the 
Government. Unless the Honourable Member opposite is saying 
that Col Cumberledge was lying, or that somebody at pistol 
point got him to write a letter to the Chronicle, because we 
must not upsetlir- Featherstene. "Is that what he is suggesting. 

HON A J HAYNES.: 

Well on the question of Princess Lines Mr Speaker, I was 
personally involved in this matter. I went to'visit them at 
the time when work had been already in progress for about 2 or 
3 months* on clearing that area and they-had not. .been visited at 
that time by any single Member of the Government. They had also 
just been vandalised Mr Speaker, the expensive' railway system 
to remove the rubbish which they had been collecting had been 
vandalised. Up to that day, Mr Speaker they had not received 
one penny of support or one man of labour support. And that 
Mr Speaker is what I think is meant by not helping. If the 
Minister wants to call that anything else, he is free to do so. 

. HON A J CANEPA: 

Mr Speaker, that is not correct. I think at that time the 
support that was being given was by way of removing the debris, 
by way of providing Public Work's transport and labour in order 
to remove the debris. The vandalism that there has been in the 
Moorish Castle Estate area has not been caused by Government. 
It is not members of the Public Works Department that go there 
to vandalise the work of the Duke of Wellington.. It is the 
general public and it is an area seriously prone to vandalism. 
Because we took over 3 married quarters from the Ministry of 
Defence and they were being seriously vandalised and we had to 
spend over £20,000 in putting them right, in spite of constant 
complaints to the police that there have been on the matter. 
But the vandalism is not caused by Government; What I am aware 
that the Dukes were seriously disappointed about was the lack of 
public support, not the lack of Government support, the lack of 
public support. But if the Honourable Member:opposite is scared:  
has not got the guts to say that, then I will say it. The Dukes 
were disappointed about the lack of general response that there 
was to what they were doing, and in particular the extent to 
which their work was being undermined and frustrated by people 
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living in the vicinity of Moorish Castle Estate. That is the 
reality of the matter. And the motive, I don't know, whether 
it was just vandalism or whether it was sheer bloody 
mindedness, because some people were aggrieved that their 
chicken coops had been removed, I don't know. Yachting, he 
said that in spite of the Government, yachting has picked up. 
I don't think that that is true. Unless the world was, 
discovered in 1980 when the Honourable Member opposite came on 
the scene. We, who have been in Government, have been able to 
witness at close hand the strenous energetic efforts of Mr 
Serfaty, to see that Bayside Marina became a reality. I myself 
have given Sheppards Marina a considerable amount of support 
during the last 2 or 3 years, whenever they have approached me 
In order that they have been able to expand the facilities 
that they have there, including the reclamation of land which 
is taking place now and the hoist which they have set up and 
which is bringing in a lot of business to them and to the 
economy.. As for our plans, the East-side Reclamation Scheme, 
what is supposed to go there if not a Yacht Marina amongst 
other things. And in our plans for the development of Queens-
way as the Honourable Member will be able to see shortly when 
the development brochure is produced he will see that there is 
provision there for yacht marinas, I don't think that there is 
any difference in approach. There is no difference in approach. 
Yachtsmen spend a lot of money and they are good for the 
economy, and I don't see that why bring up something on which 
there is a general agreement when you cannot even score a 
debating point, because what you are trying to say does not 
square up with the facts. The Marina is in fact a monument 
to the work of Mr Serfaty during his time as Minister for 
Economic Development, and to me anyone can challenge that 
and the faith in Gibraltar of the people who have put their 
money there, undoubtedly. 

HON A J HAYNES: 

Mr Speaker, I made no reference to Bayside Marina. I made 
reference to the yacht Reporting Berth. The Minister has been 
asked a number of questions, as to the difficulties posed to 
incoming yachtSmen from Waterport Yacht Reporting Berth, and 
these are questions that the Minister will himself remember over 
the last few months, since the Waterport Yacht Reporting Berth 
was introduced, and it was to that that I referred to in my 
intervention specifically. To talk about Bayside is to be 
perfectly obtuse. 

HON A J CANEPA: 

He said in spite of lack of Government support, yachting is 
going ahead he said, and then he directed remarks about the 
Yacht Reporting Berth. I have been there on a number of 
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occasions. I make it my business to go there whenever I go 
to the Port and I ask people, and initially there were teething 
troubles, and I got people intimately involved in the world of 
shipping to write to me and let me know what those teething 
troubles were, and I think they have been smoothed out. I don't 
think that there are complaints about the Yacht Reporting Berth 
any longer, even though let me say it is not my direct • 
responsibility, because it is mainly Immigration and Customs, 
for which.I am not responsible there is a Port Boarding 
Officer, and it is a joint responsibility. He said that the 
Government has not plans on infrastructure, doing nothing 
about infrastructure. Well, what is the Queensway Development 
all about. Is it not about expansion of the tourist infra-
Structure, I mean I am not an expert on tourism, I only picked 
up the jargon recently. In the early years some of the younger 
Members of the House, were very amused by some of the tourist 
jargon talk of Shoulder Months and Attack and Marketing and so 
on, I mean if one is going to be Minister for Economic Develop-
ment and once you are a number of years in this House, you 
learn about it, and I think I know what is meartby tourist 
infrastructure, and I think that that is what we are trying to 
do with Queensway, I think that that is what we tried to do 
with Alexandra and Napier Battery, when we put it out to tender 
for development as an hotel. I think that that is what we are,  
trying to do with the controversial Parsons Lodge, whether 
people agree with it or not. We have tried to increase the 
size and improve the tourist infrastructure because it is 
important, and I come now to my conclusion. Why is it 
important, why. • do we attach importance to tourism 
perhaps today,. far greater than in the past. And if there is 
somebody that I think that cannot be accused by Members Opposite 
of a lack of consistency of his philosophy of tourism, it is 
Mr Serfaty. I have heard him speak on both sides of the House 
and his message has always been the same. • He has been a 
visionary in that respect about the importance of tourism, 
when a lot of people used to make fun of him, Members in this 
House in particular, because he was visionary and he was an 
optimist about the importance that he attached to tourism and 
there has been complete and utter consistency in the AACR 
policy on tourism as expounded by the chief spokesmen. And 
Honourable Members can look through the Hansards and I don't 
think that they will find any lack of consistency between 
Mr Serfaty or between Mr Zamrnitt or what in happier days Mr 
Abecasis, used to say and what his policy was. But why today, 
more than ever in the past? First of all I think we were all 
somewhat surprised by the fact that in cold statistics the 
Input and Output Study carried out 2 or 3 years ago showed the 
enormous contributions, far greater than we were led to believe, 
which tourism makes to the economy. Secondly, of course the 
closure of the dockyard has made it abundantly clear in the 
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studies that have followed about diversification of the 
economy that it is tourism and the Finance Centre activities 
which appear to be the only two growth areas. And thirdly 
of course, the fact that prime sites, ideal for touristic 
orientated development will become available in the future. 
Sites, which we have always wanted, which Mr Serfaty has 
always been after, because in all the years that I was a 
Member of the Development and Planning Commission whenever we 
had meetings with MOD people, and he was Minister for 
Economic Development, he used to hammer away about the fact 
that the Western Seafront of Gibraltar, which was the prime 
area for touristic development full of Ministry of Defence 
Establishments, aid when we got something we had to put a 
school there because we had nowhere else to put the school, 
and they only gave that, not because they knew that there was 
to be a school there, not for touristic development, you could 
not have it for that, it had to be for a school. So the 
Ministry of Defence have had this short sighted approach about 
the problems of the economy of Gibraltar and we have never had 
the sites that we needed, and now, because unfortunately of 
the closuxe of the frontier we are able in a not too distant 
future, I hope)to get our hands on sites which I am sure that 
Mr Serfaty, when he started his public life 30 years ago, would 
have loved to have been able to get his hands on it. 

MR SPEAKER: 

The closure of the dockyard. 

HON A J CANEPA: 

The closurd-vf the dockyard, thank you, very grateful. The 
closure of the dockyard unfortunately, has brought these 
matters to a head. I think Mr Speaker, in our tourist policy 
we know where we want to go. We know what has to be done. 
But unfortunatelyrinGibraltar it seems that there is confluence 
of forces acting at one and the same time, we are being 
hammered on all sides. The dockyard closes, there are problems 
with the frontier, Moroccans who were coming here and spending 
a lot of money in Main Street, they are also hitting hard. 
And I think that there is a limit which any Government, 
particularly a Government in a territory, the small size of 
Gibraltar, lacking the resources that we have there is a limit 
to what can be done. And, it is only because when things goes 
wrong that a scape goat has to be found, but of course the 
convenient thing is for everybody to jump on the band wagon and 
make the Government the scape goat. But I have no doubt that 
if this debate in the House today has shown anything, and we 
should all be grateful to the Honourable Major Peliza for the 
opportunity that he has given us to haMmer him and hammer other's 
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over the head, it has been to show the clarity.of purpose and 
resolution that there is on the Government benches about the 
importance which tourism has for the economy and about the way 
ahead. Thank you Mr Speaker. 

MR SPEAKER: 

Are there any other contributors? I will then call on the 
mover to reply. 

HON MAJOR R J PELIZA: 

Mr Speaker, if the object of my bringing this motion to the 
House was to get people to talk about me for better or for 
worse, I must say I have succeeded, and if the Minister for 
Economic Development who was the last speaker, thought so, he 
has acted with childish naiveness, because he has been one of 
the greatest contributors in that way. In fact, Mr Speaker, 
if it weren't because they have brought ancient history into 
the debate, they would have had nothing to say.' If it weren't 
because they had made personal attacks on something that has 
nothing to do with the motion, myself. The facts of the motions 
have not been tackled at all. The Ministerehas not disproved 
any of the facts presented in the motion, neither has the Chief 
Minister, nor has the Minister for Economic Development. They 
have not gone pOint by point of the motion and said, we are 
not responsible for tourism in Gibraltar, they have not said 
we have taken effective action to prevent industry suffering 
a very serious decline. They have not proved that the trade 
have not suffered seriously. That they have not done at all, 
Mr Speaker. They have not spoken on the motion, and in fact, 
if they have agreed to what I said before at the beginning, to 
accept the motion and let us go home that would have been a 
much better exercise. Because quite honestly, the points have 
not been debated at all. That is the fact of the situation. 
And if they were to be instead of politicians here a jury I have 
no doubt that that would be the verdict. A pity indeed that 
this has not been televised, a pity indeed that this has not 
been heard by wireless. And of course, if that is not so it 
is not the Oppbsition that has objected to that, it is the 
Chief Minister himself who deliberately has been putting off the 
day of televising and broadcasting the sessions of the House 
for the very good reasons because then the Government will be 
shown for what they are. That is the factor the situation. 
Mr Speaker, with that preamble I would like now to go into the 
points that were raised by the different members. The message 
that came clear to me from the Minister for Tourism was the 
following; it is not true, we are not to blame, we can.d6• 
nothing about it. That is the loud clear message that came 
from the Minister, right through his long and I think completely 
off the point intervention. He went to the extent of saying 
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that I was not listening because I was not using this thing. 
Let me tell.him that I heard every word that he said. In fact, 
he became so excited, perhaps as a man who was guilty, so 
excited, and his voice went so loud that I could not use this 
thing. Otherwise I would have gone really deaf. And so, Mr 
Speaker, he can now be sure that I• heard every word that he 
said. And if I am a little bit hard' of hearing, perhaps hard 
of hearing, perhaps he should know why. I volunteered at the 
age of 18, Mr Speaker, as a Member of the Gibraltar Defence 
Force, a gunner, called out a day before the war, served for 
20 years in the army, most of the time I was an instructor in 
gunnery and therefore Mr Speaker, I was all the time by the 
side of the gun, and as a result of that I now have what you 
call "gunner's ear". That unfortunately, is my situation, but 
it is certainly of my own making and I am afraid that I find 
difficulty perhaps he can put up with that. But let me tell 
him that on this occasion I heard everything entirely. He need 
not be worried that I am sick either. I can tell him that I 
run every day 4 or 5 miles. I can run from Penny House to the 
frontier and back, and I do that when I come here, and if he 
wants he can join me any day, and see who can do it better. 
So in that respect he can also be at ease, I am not sick, and 
hopefully, Mr Speaker, I will carry on being in this House. 
As to the other point that came recurring all the time that I 
was in Britain, I was never here, when I came I never went to 
his office, let me start by saying why I do not go to his 
office. I do not go to his office because I do not want to be 
identified with his position in Government in any way whatso-
ever. I do not want to be a bird of the same feather at all. 
It would destroy my image I think with the other people who 
come to me, to put the points about•  tourism, to see me walking 
into his office and having cups of tea with him, they might 
think we are in cahoots and that of course is the last thing 
that I am. What I do like and he does not, let me tell you 
that is that I go round to the people who matter, to the 
hotels to see the managers of the hotels, that is my business 
and that is what I do. And he should not expect me to come 
to his office at all, no matter how many times, perhaps he 
wants me to, perhaps that is the idea, perhaps he might say, 
but look he is coming, he knows all about it, he is doing 
nothing about it. No he cannot charge me in that way, because 
I am not, I am not interested and I will not go. As to 
questions, how many questions I have asked, I have asked many 

__more questions than he has said, but it deesn't'seem to have 
registered in him yet that the question about cleanliness and 
that is a province which obviously comes under the Minister 
for Public Works. They are just as im2ortant for tourism as 
if I ask him, but very cleverly he never puts those in the 
list, perhaps he doeshEt realise, in fact that is not my job, 
Mr Speaker, if I were him, I would have kept going round 
Gibraltar every time, looked at those places that I have 
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questioned about and urge the Minister for Public Works to 
have it done properly. I remember, well it is still there, I 
have not looked this time, but Jumpers Bastion was a point that 
I kept asking the same question time and time again and it 
wasn't ever done. The other one is overlooking the Secretariat 
itself, I don't know whether that has been done. There was an'  
old fridge lying there for ages. Well if it has been cleaned 
up now,' it has taken about six months or more, Mr Speaker, and 
I pressed.it every time I came to this House. That was the job, 
Mr Speaker, of the Minister for Tourism, if I had been him, 
particularly having been a Sergeant Major in my days, I would 
have made it a point of going round and seeing that my product 
was in proper order. So, Mr Speaker, if he wants to know what 
I do in the short time that I come here, I do many things, many 
more things than all the time that he is here apparently, • 
because it is not a question of being in a place, it is a question 
of getting things done. Now to put the Minister of Economic 
Development at ease, perhaps in fact, it will not put him at 
ease. Let me tell him that if I am elected for Government, I 
will of course come to Gibraltar and that is when the Opposition 
would ask me to go back to England, in fact, I don't think, 
they are very keen on having me here all the time, even now in 
the Opposition. Because if I am capable of stirring up what 
has been stirred up today here, the amount of talking that they 
have done simply because I come here once, every time there is 
a House of Assembly, imagine what would happen if I was here 
every day for 24 hours a •day. Perhaps the-Government wouldn'st 
be on that side and then they would be afraid. Now let me tell 
you another thing, whatever the Minister for Tourism may think 
and the electors don't think so, I was elected, I left- for 
England in 1972, unfortunately I had to do it. Very much 
against my wishes but it had to be done for reasons I think 
people generally know. I stood for election in 1976, because 
I thought it was my duty. I am not a quitter, therefore I 
thought I will stand for election, and if the people think that 
they do not want me they will not vote for me, if they think 
that I should remain in the House of Assembly, they will, they 
voted for me. That was for four years and then came the next 
elections Mr Speaker, and I stood again and I was elected again 
with more votes than six members of the Government, one of 
which was the Minister for Tourism. Now the cheek of standing 
up and talking the way he did after the elections had pronounced 
what they did on two occasions. No I will not give way, Mr 
Speaker, I will tell you why I won't give way. The Government 
had plenty of time to face the facts and answer the motion as 
they should have done. They have decided not to do so, they 
have gone round in circles, they have been looking at ancient- 
history, I am not going to give them another opportunity now, 
they had their opportunity, so let me tell every Member of the 
Government I am not going to give way. Now, Mr Speaker, lets 
go into ancient history, it is not the first time, that some- 
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thing goes wrong and the Government is defenceless, the first 
thing they do is, they blame the IWBP. 1969 to 1972, that is 
in one breath. In the other breath you were no good, you we're 
only there a little time and you were chucked out, but every—
time there is something wrong twelve years later, IWBP. In 
this instance, they pick up the Hansard and they looked at it, 
it suits them to look. Perhaps if Mr Zammitt had been there 
in those days, he would have seen what the discussion was all 
about. Mr Serfaty was completely obsessed with tourism. The 
MOD did not count. I remember a phrase that I used which I 
think annoys them very much particularly the Minister for 
Economic Development, that you should not bite the hand that 
feeds you. I didn't like that when I said it and the reason 
why I said it was because they were attacking all the time the 
MOD and the MOD, Mr Speaker, right from the beginning of the 
history of Gibraltar has been the provider for Gibraltar and 
today I still hope they never go.t For two reasons. One is 
defence and the other one is the income that is coming out 
from them, so if they were to go,. not only would we be 
penniless, but selling peanuts in the streets, but we would be 
defenceless and we would not last 24 hours. This is why I said 
and I repeat now, do not bite the hand that feeds you. That I 
think annoyed at the time those attacking MOD. In that debate 
that we.were talking about, Mr Serfaty said no, no Dockyard, 
not important, MOD not important, we have got to turn this into 
a Monaco, find space for all sorts of things. I of course, 
realise that tourism was bringing.an income and wel wanted to 
keep it, but more important still as I have said before, we are 
in isolation, it was important to bring people from outside 
into Gibraltar to keep us in contact with the outside world. 
In that respect I said, we have got to look at tourists in a 
realistic way. And in that way I looked at'it then, and in that 
way I look at it today. There has been no change at all in my 
policy. The fact remains, that whatever the Minister for 
Economic Development and Trade maY juggle around with figures 
that we were spending more money percentage wise of the total 
estimates, that they are spending today. But that is not 
important. What happened in those two short years, no 215 was 
it? We got off the groundtWo hotels, Holiday Inn started then 
and the other one is Ocean Heights. At the time when they 
closed the frontier and they stopped labour coming into 
Gibraltar and when I had to fight very very hard to get aid 
for Ocean Heights because they had not only closed the frontier, 
they had also withdrawn the ferry and the people who were going 
to put the money in were very reluctant, because they saw this 
as the end of the line. Anyway we managed to get the two hotels 
off the ground. In our time, in our very short time, how many 
hotels have been built since then by the person who was going 
to turn Gibraltar into .aMonaco. How many, I can't think of 
one. So, Mr Serfaty who has this wonderful dream and'his 
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successors and.party who were going to turn Gibraltar into a 
Monaco have not put one brick on top of the other to. produce 
another hotel. No I am not going to give way,'I said so before. 
So, Mr Speaker, this is the great Monaco, the great dream of 
the AACR and even the Marina, if I may say so, even the Marina, 
and I suggest for the Minister for Economic Development and 
Trade to chetkthis, was set .down by. the Planning 'Commission in. 
our time. Thanks to Mr White, who had the courage to put 
money into the ventures without any aid whatsoever from the 
Government. Now, as to the Dockyard, no question about it 
Mr Speaker, I say so to this day, the Dockyard is the.mainstay 
of our economy, if it goes, we are going to be in serious 
trouble, but in order, in order to be able to convince the 
other side that tourism should be seen in its true perspective 
and when I was forced to say "someday they will have to close 
the Dockyard", it is obvious that if that happens inevitably 
perhaps it would not have been closed if there had been another 
Government on that side. Let me say that because the Government 
is the one who has given in, not Gibraltar, not the Opposition, 
not the Unions, it is the Government of Gibraltar who have been 
acting in a way and have accepted the closure of the Dockyard, 
so perhaps the closure would never have taken place if Sir 
Joshua had not agreed. 

MR SPEAKER: 

You mean the closure of the Dockyard? 

HON MAJOR R J PELIZA: 

The closure of the Dockyard. Let us remember that, but if it 
happens, Mr Speaker, then it is obvious and as has been proved 
by all the consultants that the only alternative we have in 
Gibraltar, is to make full use of our harbour facilities. I 
would not have put, in any case, all the eggs in one basket. 
I would not have gone for shiprepair only. There was another 
scheme in which there was some justification and in that way, 
if shiprepair business was going well, fair enough, make use of 
that. If by any chance you have a bad time, and it is a 
business that goes up and down, even the consultants say so, 
you will always have the ups and downs in the Shiprepair 
world. Well what is going to happen when it goes down, Mr 
Speaker, surely there are otter schemes transhipments, as the 
other company was suggesting  

HON A J CANEPA: 

Is not the Member introducing into his moving speech, new 
material transhipments and so on? 
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MR SPEAKER: 

It is not a question of new material, insofar as his original 
contribution is concerned, the new material which is not in 
answer or in reply to any matter that any other member has 
raised in his reply. . 

HON MAJOR R J PELIZA:.  

I am glad that you have made the ruling, Mr Speaker, because 
the question of the Dockyard is a complete red herring as far 
as this is concerned. I never mentioned the Dockyard, Mr 
Speaker, in my opening speech. There was absolutely no 
relevance to the motion, it was brought up as a red herring, 
its all ancient history, looking back to 1969 and obviously 
if that is the accusation that is made, I have got to defend 
myself, and thats all that I am doing, what I am saying is, the 
closure of the Dockyard possibly would never have been closed 
and if it had had to be closed, then we would have used another 
way, making use of that area, to have diversification. There—
fore. what I said then in that aspect, not in the one that was 
put on before, the relevance to the arguments that have been 
produced in this House. In connection With the London Office 
that is a question my friend, Willie Isola, brought up. Now 
one good thing about Mr Isola is that he was also a realist, 
and what he was saying about the London Tourist Office wasn't 
that he didn't want to spend money on it, his contention always 
was that there was no need to have a ground floor office because 
it was a waste of time, because of the cost and he failed, he 
failed. But the money would have been better spent on other 
Government spending, rather than.  purely and simply on the 
premises by having an office on the ground floor on something 
else, and in fact, all the other offices and I know of small 
territories like Cayman Island and places like that, they don't 
have a ground floor office, because people don't go there to 
buy their tickets. The place that you need is the place where 
the agents go to, the tour operators go to, that is what you 
need, but if you are going to have a ground floor, then you 
have to make total use of it. 

MR SPEAKER: 

Yes, but we are not going to get into that. 

HON MAJOR R J PELIZA: 

Mr Speaker, we have been attacked that we were  
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MR SPEAKER: 

-You are speaking on the London Office in general terms. 

HON MAJOR R J PELIZA: 

The London Office, Mr Speaker, we have been told that I wanted 
to use it for my own purpose, Mr Speaker, that I think is most 
unfair,.and I have got to say this. 

MR SPEAKER: 

You can refute the allegation. You can do that. 
•-• 

HON MAJOR R J PELIZA: 
. . 

So, Mr Speaker, Mr Willie Isola, did start a lot of activities 
with the tour operators, very effectively and perhaps,. the 
best way of finding out is asking those who are today in the 
tourist trade. He took immense interest on the .product,.., 
particularly and some of the little schemes that still thrive 
coming in into town from Waterport, that was his idea, he had 
Imagination for that sort of thing, Mr Speaker, and he put it 
to the best of his ability and it did start producing results 
and I have no doubt that if he had been able to remain in 
office and carried on being Minister for Tourism, the product 
today would be entirely different to the one we have, with 
tremendous appeal, with a lot of character, as in fact you see 
his own little patio at home., with a tremendous amount of 
character that the whole of Gibraltar would have had, without 
spending any fabulous amounts of money. The Minister fOr 
Medical Services said that I have not been constructive, now 
obviously he must not have been listening because I did develop 
the whole question of how in my view, Gibraltar should be made 
to look a different type of town than what it is today, and 
without going into details, because even you Mr Speaker, would 
not have allowed, I said as much as it would have been possible 
in what I have to say. But if the Minister for Tourism looks 
back, I can tell him, that he is the first one that needs to 
have an index for the Hansard, because he says, that I have 
never brought a constructive motion to this House. In fact, I 
.have, I have certainly talked on tourism on every occasion of 
the budget, and I go into great detail there. Now that:is 
coming round once a year, and there I spend a lot of time, and 
there I am very constructive, and there I managed to get 
subsidies for the hotels who still haven't paid their bills, 
to enable tourists to come to Gibraltar. That was my pressure 
that did it. I enabled them also, Mr Speaker, to spend a little 
bit of more money on advertising, through my pressure, not very 
much, but a bit more and on every single occasion, I haye tried 
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to be as constructive as possible, that is the appropriate time, 
Mr Speaker, to bring in in a constructive way, not with any 
question of making political capital because that is the time 
when it is proper to discuss this matter. Why should I bring 
more subStantive motions which I have in fact, if .the Minister 
looks on the 4th November,. 1980, I'brought a substantive 
motion of the question of setting up .a Tourist Board. Now that 
cost me tremendous trouble, Mr Speaker, to get it off the 
ground. And cod knows how many months later, eveptually, 
eventually, I succeeded in having a hoard. Probably it was my 
idea but it was also what the tourist trade also wanted, but 
of course, you can take a horse to water, but it might take a 
miracle to make him drink, and the miracle I think has just 
happened, because, he has not, the Minister for Tourism, he 
has not made any use of that Board. Now, if that is not 
constructive Mr Speaker, what is constructive. I should say 
that when the other motions were brought on the 7th July 1981 

.more support to industry and tourism, and on the adjournMent 
on November 81, and I think I have on other occasions, but I 
have not got the records', we have not got the index unfortunately.,. 
Mr Speaker, although.I am trying very hard as you know, that 
this should be available as soon as possible. When I spoke 
about the lack of coordination, Mr Speaker, I mentioned that the 
Chief Minister had obviously lost confidence.  in the Minister . 
when he appointed his Administrative Secretary to carry out an 
inqUisition on tourism. But to my surprise now, we hear from 
the Minister that it was not the Chief Minister,.but in fact 
that it was himself, that he suggested to the Chief Minister 
that he should do that. So in fact It seems that the Chief 
Minister was really not interested, but that it was he 
himself, now is it that he has lost confidence in himself and 
in his.adviser, was it necessary to have an AdministratiVe 
Secretary who has nothing to do with tourism, who has never 
been involved in tourism to start looking at this when he could. 
have been able to have all the facts and figures with all the 
knowledge of what was going on. With everything. that was 
happening and gone with the plan to the Chief Minister to say 
"Now that you are going to make 'a supernatural effort to try 
and bring tourism to Gibraltar, here is my plan. This is what 
I have always wanted to do". But of course, I realise that it 
was not possible then, because you were not prepared to let me 
have the funds and so on and so forth. However, now that you 
are going, ahead here they are. No,* Mr Speaker, he has no idea 
at all of what he wanted to do, and what he did then was, let• 
us get the Administrative Secretary to start going round again. 
The Chief Minister then said because this is to.get•the other 
Heads of Departments involved. Mr Speaker, every Head of 
Department has got a Minister above him. What you get is the 
Ministers together and then, they involve the departments. 
Not the other way round. Arc the Ministers going to be run by 
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the Administrative Secretary at the end of the day? That is 
the situation in Government, Mr Speaker. Little wonder that 
things are not going as they are, because it looks as if in 
the Ministerial setup there is no leader, no coordination, 
understanding, direction, to make changes of this nature if 
they are going to make it effective. Now, Mr Speaker, I 
mentioned the world market. I was told that was not it, it was 
much more. Well I can tell him that unless the person who I 
Asked, and he was paying for that little stand, was telling me 
a lie, he was in fact, the man responsible for the Cayman 
Islands, representing the Cayman Government in Britain, running 
it for the Tourist Office, unless he was telling me a lie, he 
knew what he was saying. He told me what other people were 
saying, and the Manager who, was inside, also told me. That is 
what he said thht it costed. And equally, with the other 
smaller ones it came to about £3,000, Mr Speaker. Now he said, 
well whether it is that money or whether it is not that money, 
it is a matter of judgement. Well everything, Mr Speaker, is a 
matter of judgement, and this is what I criticise the Government 
for. That on the question of tourism, since they have been 
wrong in the judgement, they must have been wrong 4n their 
judgement, because if they were going to create a Monaco back 
in 1972 and they have been incapable even of building a hotel,. 
or increasing the tourist in any way, their judgement must have 
been wrong. Since that was their aim. The then Minister with 
so much vision was going to do so much. He must have had a lot 
of vision, but in fact, nothing happened. 

The time as I said before, when the Minister should have 
addressed himself to the fact of the motion was before, and if 
he has done that I would gladly give way now, 'but as he ignored 
those points completely, completely ignored the facts of the • 
motion to his convenience, no doubt, '•I am not going to play to 
his game now. Now he will remember too, Mr Speaker, that in my, 
I think it was the last time, I gave him a word "bomps" if he 
remembers rightly, that of being constructive, and I said what 
it stood for. For products, for operators, marketing, prices 
and for services, none of that has been taken or hinted on, 
nothing has happened. Is that not being constructive. I 
wonder if the Minister for Medical Services is listening to me 
who said that I have not been constructive at all. Now I 
suggest that he looks at those Hansards that obviously they 
have very cleverly avoided looking at to.$ee if I have not been 
constructive in this House all along, Mr Speaker. .Now, Mr 
Speaker, I had another attack from the Chief Minister, but quite 
honestly, he said so little about what he'sPpposed to talk about 
that I did not even bother to.take notes of what he said. 
Because most of the things wasto do with the Dockyard, of which 
he says that what I had said—then and what. I was saying today, 
and I think I have answered the point already because it was 
more or less a repetition by reading; in fact, the same little 
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piece of paper and quoted the same things. It shows, Mr 
'Speaker, that they were really scraping the barrel, they had 
nothing to say. So I think we will let it go, except to say 
one thing about Intasun. I never went to see the Leader of 
the Opposition to convince him as to what he had to say about 
Intasun or about Air Europe; He is capable enough of knowing 
what he has got to do. It is true that the Minister for 
Medical Services had a chat with me, Mr Perez, an informal 
chat, and I am surprised in fact that he brought it out here'. 
It is most unethical to do a thing like that. And one will 
have to be very careful when one speaks to anybody informally 
to be sure of what one says. I was vary surprised to hear 
that andhooeitnever happens again in this House. Because then 
the informality that we happily share as friends will disappear. 
Something that from the first day that I came to this House.I 
have tried to encourage. So I must tell him that I never ever 
spoke to my friend about that. I have my views even today about 
air communications, they are well known. They are well known 
and they were well known in 1969. They still are. I think that 
Gibraltar should have an airline of its own. I believe that. 
That is what I believe in. Not owned by the Government, because 
that would be disastrous, owned by someone, a consortium or 
whatever you like of Gibraltarians whoever they may be with.  
Government participating. So that we knew exactly what was 
happening and we took account of the difficulties that the • 
airline obviously come across, but at the.same time ensure that 
Gibraltar got a fair deal in that respect. I have always-. 
thought so, I still believe that. Now that of course, is perhaps 
the impossible dream and I accept that, it is a difficult task. 
But that is still my view. But you have got to take account.of 
what the Leader of the Opposition very sensibly said. We have 
established operators in Gibraltar, who have been giving good 
service. We have lost a few Mr Speaker, which I did not 
mention before. Why have we lost them? We lost OSL, we lost 
Ellerman, we lost Thomas Cook and we lost Wings. In the time 
that they were going to turn this into a Monaco, in the last 
few years, Mr Speaker. Has the Minister asked himself why he 
has lost them? And has he done anything to make sure we are 
not going to lose any others. And this was the fears that my 
Honourable Friend on the left there, that if we started 
tampering again we might even lose Exchange Travel. That was 
the fear of my Honourable Friend. But at the same time he 
wanted to make sure that Intasun could come here if they wanted 
to. And this is the way he has been juggling with the ball in 
a diplomatic and sensible way. 

MR SPEAKER: 

Gentlemen order. 
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HON MAJOR R J PEL1ZA: • 

And what did he do. He said, well scheduled is dangerous, but 
charters, let them come in. And in fact it worked. Come in 
on charters and schedule if the situation improves. I have 
no doubt that the Civil Aviation Authority will grant them a 
licence. I do not believe that the Civil Aviation:Authority 
was in any way biased one Way or the other, unless the 
Minister-thinks that they are. I do not believe they are, I 
cannot believe that an independent body in Britain is going to 
be biased one way or the other. I do not believe it, 
particularly when they have even pressure from the Foreign and 
CommonwealthOffice, who I suppose must have supported the 

Government Al Gibraltar. Now do you think that a tribunal of 
that natur4:!which they must have had an affection for Gibraltar, 
for being British, because, I mean, whatever we may say, our 
difficultiea,with the Dockyard, but this is force majeure, this 
is because they really have to do it within departmental 
constraints and difficulties. But by and large, even the people 
who are closing the Dockyard have affection for Gibraltar. 
This is why I have always said in this House that whatever. may • 
happen, whatever may happen, I will always stand and remain 
British, truly British, because it is within myself. It is 
more than j4St the subsidies that you might get for this or the 
other it is the value that goes with being British. Nothing 
to do with that, I do not believe therefore that the people in 
that tribunal were in any way biased one way or the other. And 
there may be•judgements which with the best of their ability 
and knowledge they did — rightly or wrongly — I am not saying. 
But, lets point it out, already we are having difficulties, 
even on charter planes. . I hope it does work, for the sake of 
Gibraltar and also for the sake of the people of Gibraltar who 
have invested in that because we have a local company who must 
be spending money on that. And for their sake, if for nobody 
else, I hope they are successful and I am sure they will get 
the full support of the Government and they certainly can count 
on the full support of the Opposition to make sure that they 
get a fair deal. Now, the question of the Gibraltar Tourist 
Office that I wanted for my own sake. Mr Perez again. That was 
ridiculous, childish and under the belt I would say. Why? I 
mean, thank God, I don't even need to be in politics to be 
fully engaged. I have a big family, I have got my own hobbies, 
in fact, I am always occupied, always, whatever may happen. 
My ambitipns are not politics in the full sense of the word, 
my ambitions are general and therefore, what I say is "Here 
we have a Tourist Office in England, we need support in 
England from every quarter, politically, commercially, tourist 
wise. This is what I say, it makes sense, it has nothing to do 
with me. Let us develop that to its full use. I keep bringing 
it out every year, and then to be told that I am doing this just 
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The other one would be the Cayman Islands who have done 
exactly the same thing, and if you go through the small 
territories, they now all have in the United Kingdom represen—
tatives from their own territories and representatives of the 
Government. We have got none. Therefore, when it comes to 
arguing the point with the press, with anybody, we have got 
nobody there. That is the fact, the position is accepted by 
the Government. And when I try to change the situation, they 
say I just want it for myself. No, thank you very much it is 
not my idea, in fact I am not in Government, I would not be 
able to do it, but I think that in.fature times,4 whoever may 
be in Government should be able to have that faCility and that 

_ opportunity. Mr Speaker, we talk about schedule and air charters, 
the person who really introduced air charters and was always 
longing, because he thought it was necessary for tourism was 
Mr Serfaty himself, he always wanted it, so what is wrong with• ' 
having air charters to bring people to Gibraltar. What was 

to gain more votes at the elections, or purely to find myself 
a job in England. I can tell you that if I am elected I will 
be here, there is no question about it. I said it at the last 
elections and I am saying it now, and I hope that the press 
reports it so that the people know it.. Because that in fact, 
may even get us to win theelections. I.dOn't think it 
registered last time, I said it but I:don't think it was 
reported. I do hdpe that the press will report it, at least 
I hope that our paper does so. And I have not brought it 
out. It hag been brought. out by the Government, by:the 
Government, and I hope they say what the Government said ' 
because I think the people will believe it, and they won't • 
believe what Mr Perez has said, they know me too well in 
Gibraltar to think that I can come down so low as that. Now 
if you look around the other offices in England, Mr Speaker, 
Falkland Islands. .Falkland Islands now have got a Falklander 
who was in fact an elected member who is now representing the 
Falklands in England. 

MR SPEAKER: 

No, with respect you are not going to expand. • 

HON MAJOR R J PELIZA: 

Mr Speaker I have got to defend my position. ; . 

MR SPEAKER: 

Yes but not on a reply to a debate with due respect. 

HON MAJOR R J PELIZA: 
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my Honourable Friend doing wrong, that Mr Serfaty was not 
before. Why a negative now in that respect, if not just 
another red herring to avoid answering the motion. 'Mr Speaker, 
I have got many more points I think but I have more than 
exnerated my position, and 1 am just coming back to what 
should have been the debate which.' have introduced and to 
which I stuck.religiously in my opening speech, and with which 
I want to end. And I am going to end it with a man who 'On this 
occasion perhaps,.was impartial, and that. is my. Honourable 
Friend Mr Joe Bossano. I don't think that he was taking either 
the side of the Government or the side of the Opposition. But 
what did he say, I am not going to say what I Said. What did 
Mr Bossano say? lie said that this was factual. He did not 
believe in.tourism any more than I do to the full extent that 
tourism is .the be 01 and end all. Because tourism will never be 
able to provide for Gibraltar. It will be something that is 
going to come in, welcome, and we have got to make the best of 
it, but in reality that is what it is. It will never be a 
substitute for the Dockyard, it will never be the substitute 
for the Base. Let us have no illusibns about that. But it is 
a good income and we have got to make the best. With the open 
frontier, if it opens, we shall make a bit mere with the money 
that they spend here. But remember that with an open frontier, 
our whole standard will be going down. The fact that I put 
parity before tourism is a clear sign of my belief. The fact 
that the Government was against parity, I don't know why. And 
it is parity thrOugh the MOD that has enabled Gibraltar to go 
through the very difficult years in the past, because I know 
that before parity came in, businesses were dying, and if parity 
had not come in to try and keep up. with the amount of inflation 
that had risen because of the cost of all our imports that . 
are required in Gibraltar, we would never have managed. Tourism 
would never have been able to provide that money, never, nor will 
it in the future, let us have no illusion. But of course, we 
have got to make the best of it. And it is in that spirit Mr • 
Speaker, that I have always spoken in this House about tourism, 
not with the illusion that this is going to be a mana, no, but 
with the hope and determination to make it.a good cost effective 
holiday resort which will bring a reasonable income into our 
economy. And that should still be our aim. I think we could 
double, we could double the amount of money that is coming in 
from tourism. I believe that it should be possible to make 
about £20mi11ion plus for Gibraltar. Because if we are now 
.working at less than SO% of the occupancy of the beds and we are 
getting about £llmillion, if we managed to get about 100%, then 
we stand a chance. of making about double of what we are making 
today, and that would be very welcomed. It.would be about £2 
million to the Government.„-But the Government must remember 
that they are not theftto make money themselves from tourism. 
And any money that comes in through revenue, would if they were 
good businessmen, put it back Into an investment. So that if 
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you get Elmillion coming in in revenue, you should put it back 
-into the business and you would be surprised how quickly, you 
would be surprised how quickly that would start multiplying 
and bringing in more and more money in the situation that we 
are today; Mr Speaker, you are not going to talk to the stone-
age man about the social situation of the 20th century Mr 
Speaker, that is ancient history. Things are moving in the 
world every day, or are we going to be so foolish that what is 
happening today it has got to happen tomorrow, it has•,got to 
happen in 10 years time. That is total absurdity. No:wonder 
they are getting nowhere, Mr Speaker. In fact, as a gunner, an 
anti-aircraft gunner, I know that you, never fire at the plane, 
because by the time the shot gets there the plane is somewhere 
else, and this is what the Government is trying to do. So what 
you do is that you point ahead all the time. You look ahead. 
What is going to happen, nothing is happening today, what is 
going to happen tomorrow, and this is the way. At least I 
have something up my sleeve, which the Government does not seem 
to have. We have got to see this in its true perspective. And 
seeing it in a true perspective we have got to ask ourselves, 
to what extent, to what extent has the Government proved that 
what I have said in the motion is not true. To what extent? 
None at all. They have not been able to disprove it. They 
have not even attempted to disprove it. That is what the 
Hansard will read like. And so I*ask, again is it true that 
the Government•is responsible for tourism in Gibraltar. The 
answer must necessarily be yes. Is it true that they have not 
taken a sufficient effective action to prevent the decline in 
the tourist industry. The answer must be yes, because the facts 
are there. And, Mr Speaker, what does the man who in this 
occasion is a neutral. He is neither one way or the other, he 
is neutral. Neutral, Mr Speaker, I don't think he is one way 
or the other in this issue. And what does he say. He says, I 
will go with the motion not because I am interested in tourism, 
of course, he has to defend that point because he must be shown 
to want the Dockyard to carry on. I can see his point. It is 
in his interest to do that. Obviously he is going to .strengthen 
that position. Perhaps he would have been more outspoken if 
that issue had not been implemented. But what did he say. 
Although, in fact, if anything he was against it, he was trying 
to say although I am not a believer in tourism, I believe that 
what is stated there is a fact, they are facts. And I cannot 
go against stark naked facts like that, I can't. 'Because I 
can't convince anybody that they are not. And therefore, Mr 
Speaker, I still hope that this House holds the Government 
responsible for not taking sufficient effective action to 
prevent the tourist industry from suffering a very serious 
decline during its term of office so far. 
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MR SPEAKER: 

I will then put the question as put by the Honourable and 
Gallant Major Peliza which is ; 

"That this House holds the Government responsible for 
not taking sufficient effectiVe action to prevent the 
tourist industry from suffering. a very serious decline 
during its term of office so far". 

Mr Speaker then put the question and ruled that the motion was a 
motion of no confidence in the Government and consequently the 
ex-officio Members of the House were precluded from voting in 
accordance with the proviso to Section 44(1) of the Gibraltar 
Constitution Order 1969. 

On a vote being taken the following Hon Members voted in favour: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano •• 

The Hon W T Scott 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone • 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 

The following Hon Members were absent from the Chamber: . 

The Hon J Bossano 
The Hon Sir Joshua Hassan 
The Hon A T Loddo 

The motion was accordingly defeated. 

HON P J ISOLA: 

Mr Speaker, before my Honourable Friend moves the motion 
standing in his name, I would like to raise a matter. And that 
is that On Friday evening a report on Gibraltar Television, 
reported the Honourable Mr Perez as having said in this House 
during the course of the debate that I had professionally 
opposed the application of Air Europe for a Scheduled Licence, 
and certainly I don't recall the Honourable Mr Perez having 
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said any such thing, and if he had, of course, at the time I 
would have got up and objected. Because as you know; Mr 
Speaker, had I been professionally engaged in opposition to 
Air Europe, obviously this would have had to be declared as 
an interest. So I would like to get confirmation from my 
Honourable Friend that he aid in fact not say that. And if 
that is so, I would like you Mr Speaker, to ask GBC to publish 
a correction of their report. 

HON J B PEREZ: 

Mr Speaker, I would like to confirm that I never said or made 
such a statement in the House, nor did I make the statement, 
neither did I give the impression by way of innuendo that had 
been the case, and I am quite prepared, in fact, to make that 
public. 

MR SPEAKER: 

Well I think in the circumstances, there is a representative 
of GBC in the Press Gallery and I am sure that a correction 
will be made, if not I will make sure and will contact GBC 
myself. 

HON G T RESTANO: 

Mr Speaker, I beg to move the motion standing in my name, which 
states "that this House condemns the manner in which the 
Government has failed to discharge its obligation with regard 
to the Electricity Undertakings since 1976 with any degree of 
proper management, efficiency or foresight, resulting in 
enormous unnecessary expense and inconvenience to the people 
of Gibraltar, and accordingly expresses its feelings of no 
confidence in the present Minister for Municipal Services and 
the Chief Minister". 

Mr Speaker, this is the third DPBG motion on electricity since 
the 1980 elections and together with the numerous questions 
that we have put down, and the lengthy discussions at Estimates 
and Supplementary Estimates time, shows the degree of importance 
which my party gives to this matter. I must also mention, of 
course, that Mr Bossano also put a motion. The two previous 
motions that we have put down, one was asking the Government 
to form a Commission of Enquiry to look into the Electricity 
Undertaking, that was in November 1980 and in October 1982, 
another motion of no confidence which was put by, my Honourable 
Friend Mr Isola. I propose, Mr Speaker, first of all to go 
through the sequence of events of what has happened in the 
Electricity Undertaking since 1976, when a Report was received 
by the Government from Messrs Preece, Cardew and Rider who 
were consultants and who made certain proposals-  to the 
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Government. The Report was received in April 1976 and to date 
it has been kept by the Government in total and absolute secrecy. 
Nobody but itself and the subsequent Committee which was formed, 
has been able to have sight of this document. And I think it is 
important to mention this because the non implementation of that 
Report was the basis of all the problems that have been encountered 
since 1976. Some do say, and have said, that the source of the 
problem goes back to 1972 when there was industrial action, 
but I think the real source was the non implementation of the 

.Preece, Cardew and Rider Report. Since 1977 till 1982, Gibraltar 
had to suffer power cuts, considerable power cuts, some lasting 
up to 3 hours. As I said I am just going through the sequence 
of events, and even now, in the not too distant past, we have 
had short power cuts since the. Watcr.port Power Station-has 
started operation. Since 1978 a Committee, a Working Party 
was formed, a joint Working Party was formed between the 
Gibraltar GovernMent and.the Mgr) to look into the possibility 
of a Joint Power Station, which was, I understand one of- the 
recommendations of the Preece, Cardew Report. Nothing came of 
that, it was rejected by the Ministry of Defence in England, 
and in October 1979, . following_s very uninformative 
Ministerial Statement, so uninformative in fact, that it pushed 
my Honourable and Gallant Friend on my right here, Major Peliza, 
into putting an amendment motion to this House. And during that, 
an adjournment motion, rather, and during that adjournment motion, 
out of the blue, without any warning, the Chief Minister stood 
up in this House and said: "Oh, no, we have everything under 
control and we are buying a new Smw Engine", Then there were 
the elections, and after the elections, Mr Bossano, put in a 
motion asking for urgent attention to be given to building a 
New Power Station. He was told during the motion that in fact , 
the Government had already. taken the decision, although as far 
as I know, no decision had been announced by the Government. 
In August of 1980, there was an announcement by the Government 
that it proposed to purchase some Skid Mounted Generators to 
tie them over the periods when they felt that more power would 
be necessary. In November, 1980, the House was told that the 
Government had had an option to buy or to purchase a second 
MW Engine and also that the New Station would he at Waterport. 
In November 1980, again, the Skid Mounted Generators arrived. 
And in that month too, it was quite a busy session we had on 
electricity in November, 1980, we had a motion in this House 
asking for a commitment of Public Enquiry into all aspects 
of the Power Station. This was defeated by the Government 
although the Government agreed to implement a Committee of 
Enquiry'whose reference of course, Terms of Reference were quite 
different to those of the Commission of Enquiry which the 
Opposition had asked for, in so far as the Commission of 
Enquiry would have (a) been public (b) looked at all aspects, 
past, present and future, whereas the Government's Committee 
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Terms of Reference were merely to ignore the past, and just 
look to the future. I will be going into that aspect into 
more detail later on. In March 1981, we had a Ministerial 
Statement giving dates for the conditioning of the two sets 
at Waterport Power Station and we were told then that No.1 
set would be commissioned on the 8th of May 1982, and that 
the second one would be commissioned on the 17th August 1982. 
Around October 1981, again, there were further difficulties 
and there was an announcement that a Trailer Mounted Generator 
would be brought to Gibraltar. In April of 1982, we received 
the Interim Report of the Committee of Enquiry, and in the 
same month at Budget time, it was announced that there had been 
slippage in the dates for the commissioning of the Waterport 
Power Station sets. From May 82, No.1 was then supposed to 
have been commissioned in September of 82 and the second one 
from August 1982, we were now told that there was slippage, 
and it would not be commissioned until October 82. In June of 
1982, we had the Final Report of the Committee of Enquiry. One 
of the recommendations of the Committee of Enquiry was that a 
Steering Committee for the Electricity Department should be 
formed, and that particular Steering Committee, from the 
recommendations of the Committee of Enquiry which finalised in 
June 1982, the Steering Committee was not et in motion until 
September 1982. In October of 1982, we had the motion of no 
confidence which was defeated by the Government and in November 
1982, the reliability period of the Second Engine was completed 
at the Waterport Power Station. Slight, slight slippage only 
one month. But in the following month, in December, we were 
told that there was a further slippage on No.1 engine, which 
may I remind Members we had originally been told was going to 
be commissioned in May of 1982, and in December of 1982, wee 
were told they had stillinot finalised its reliability period, 
and that there was further slippage. In April of this year, 
the Skid Mounted Generators were repatriated. And late in 82, 
we had further Consultants coming out to Gibraltar, Consultancy. 
of the British Electricity International Company. In June of 
this year the reliability period of the first engine was 
completed. But since November 1982 when the second engine was 
commissioned, the Government was unable to take over the 
running of the Waterport Power Station and was unable to run it 
as was its duty to do. That I think, Mr Speaker, is the sorry 
sequence of events that we have had since 1976, which is from 
where I want to start again, going into further details. In 
1976, Preece, Cardew and Rider, reported, were commissioned 
and made a survey into the Electricity and Water production 
requirements of Gibraltar until the year 2000. The cost of 
that Consultancy waa borne by the ODA and we were told in this 
meeting of the House that it was confirmed that the cost was 
approximately £8,000. Although the report has been held in 
complete secrecy, one knows that Messrs Preece, Cardew and 
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Rider gave various options for the Electricity Undertaking to 
last Gibraltar until the year 2000. One of them was, as I . 
have mentioned earlier, the possibility of running a Joint 
Gibraltar Government/MOD PoWer Station. Other possibilities 
that were recommended was that the Government, should itself, 
on its own, build a Second Power Station, to take over when 
King's Bastion's life span ended. Whichever of the recommenda- ' 
tions Messrs Preece, Cardew and Rider said that immediately 
new machines had to be purchased. Whether it was for a .Joint 
Station, or whether it was for a Gibraltar Government Station. 
That recommendation was certainly not taken up by the Government. 
The Government tried for a Joint Power Stiation with the MOD, it 
was rejected, it was rejected sometime in either late 78 or 
early 79, but Government did not take up the recommendation of -- 
immediately purchasing a New Set. When it eventually did, when 
there was that panic announcement by the Chief Minister in this 
House during the adjournment motion, th.e Chief Minister had no 
idea where he was going to put that set. Onetthing which 
surprised me earlier in this meeting was that the original 
Preece, Cardew and Rider Report, which was an extensive Report, 
and an extensive Report that covered Gibraltar's requirements••. -.. 
until the year 2000 and cost £8,000. And yet, that was paid by 
ODA, and yet when the Gibraltar Government engaged Preece, 
Cardew and Rider directly on the Waterport Power Station, the 
cost of that consultancy was £279,000. Which to me it seems, 
more than questionable. That the figure of £279,000 of course, 
has been put into the project of the Waterport Power Station. 
But during that adjournment motion, off the cuff, ad hoc, 
clearly without having studied the matter in detail previously, 
the Chief Minister said: "I dm going to have a 5mw Engine". 
It is very convenient for him to have to make this announcement 
a few monthdibefore a General Election of course. And, in fact 
I would like to remind the House what he said on that occasion. 
It was in October of 79. He said "first of.all,.let me say, 
when I was in the Engine Room having a word with our Chief 
Electrical Engineer, I heard that the Honourable and Gallant 
Member said that we were not going to have an engine until 1984". 
He was not far wrong either. "That is absolute nonsense" he 
said "We hope that by 18 months from now, 18 months from October 
1979, a 5mw Engine can be installed which is really what is 
wanted for the next 3 years". And he went on to say "anyhow; 
all I say at this stage Is that the question of the installation 
of an extra engine, be it, at King's Bastion, where I would• not 
like to sec it, but where it may have to go in lieu of the old 
engines, that will have to be scrapped or be it somewhere else. 
A new Engine of about 5mw can be, and will be, we hope, in 
operation within is months at the most from about now". So 
clearly, he hadn't the faintest idea where that Engine was going 
to go, and he hadn't got the faintest idea either of the timing 
when that Engine would be in Gibraltar. And may I say that at 
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that stage he had taken no decision, neither had his Minister 
on building a New Power Station. So that Mr Speaker, 'was in 
October of 1979. In March, as I said of 1980, as I said 
earlier going through the sequence, Mr Bossano put down a 
motion asking that urgent attention should be given to the 
building of a New Power Station. And he was told, he was told' 
by the Honourable Mr Featherstone, who has just arrived, he was 
told by the Hodourable Mr Featherstone, and I quote him "I am 
happy to inform the House and I assurer the Honburable Mover of 
the motion that work has already started which was a good 
announcement, may I say. And we were told, at the same meeting 
by the Minister, that Preece, Cardew and Rider had been engaged 
directly by the Gibraltar Government as this would save money. 
Well, when I see the comparative figures of £8,000 for a 
consultancy.  in 1976 and £279,000 in 1981/82/83, I find that 
those figures are, as I said questionable. And was it in fact 
the right decision to get for the Government itself, to engage 
Preece, Cardew and Rider, or would it not have been a better 
idea to have asked ODA. But even then, even then, that 
announcement, we were told at the same meeting by the Chief 
Minister that there was slippage, that was the first slippage 
announcement that he made, that he said, he said two things. 
He had been accused by my Honourable Friend, the Leader of the 
Opposition that there would be slippage, and he said "Anyhow, all 

• I say at this stage is that the question of the installation 
of an extra engine, be it at King's Bastion where I would not 
like to see it, but where it may have to go", he is quoting 
perhaps from the same as he quoted in 79 "Or it may have to go 
in lieu of the old engines that will have to be scrapped or be • 
it somewhere else, a new engine, of about 5mw, can be and will 
be, we hope, in operation in 18 months at the most from now" 
he was quoting. A.lot orweather has been made this morning 
about whether it is 18 months or not. In fact, strictly 18 
months would not be when the Engine would be really required. 
Another shift. Because 18 months, on my understanding would 
take us to April or May, and about that time there would not be 
any need to supplement and in fact, two or three months after- 
wards we have the Skid Generators, nd what we say now is having 
regard to the new set of circumstances that it will be in 
operation for the winter of 81/82. And in fact, it was not even in 
operation in the winter of 82/83, and my understanding of the 
winter of 81/82, and you could strictly say that it would be in 
operation for that time, even if it had come within 18 months. 
Is from about September to October 1981, that is the winter'of 
81/82 and not October of the following year, and taken 2l5 years 
as the Leader of the Opposition is' trying to make.' That' is what 
the Chief Minister had to say in October 1980, and if one talks 
of vision, I think the vision of my Honourable Member on my 
left here is far clearer and far more accurate than the vision' 
of the Chief Minister. An amendment was put into that motion 
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of 1980 asking for a review to be made of past responsibilities 
to the disputes that had come about, and the Chief Minister 
challenged, directly that amendment and said a categorical no, 
to any research into past responsibilities at the Waterport 
Power Station. And at that time he also said that he was 
satisfied at the good industrial relations that existed in 
the Waterport Power Station. I don't know if that was a 
direct result of the elections and this was a sort of a 
.honeymoon period, but anyway, that is what he said at the 
time. Of course we have been contradicted at later dates 
as 'I will show. So then in November 1980, which I could 
almost call the Skid meeting of this House because a large 
amount of time was spent in discussing the Skip Mounted 
Generators, we were told in this House, that the Government 
had decided to hire four Skid Mounted Generators to tie 
Gibraltar over the period when power cuts were being 
experienced, and that the cost of hiring these Skid Mounted 
Generators, which would be required for, or we were ori-ginally 
told 12 to 18 months and as a maximum 24 months. We were told 
that the hire charges would be £395,000. The Opposition 
questioned the Government closely on this matter and wondered 
whether in fact, it would not be cheapeF.to buy' them. outright 
rather than to hire them, and the Government said no, and 

at subsequent meetings when we again asked they said no, 
that they had taken the right decision and the decision to 
hire was a cheaper method and would cost Gibraltar less. In 
the event, because there was slippage, after slippage after 
slippage, and the 24 months, well the 12 months were exceeded, 
the 18 months were exceeded, the 24 months were exceeded, in 
the event, the total cost for the hii-e of those generators was 
not £395,000, it was in fact nearly £100,000 more. The figure 
was £486,371. So there again, once more, the Government made 
an error in judgement. And we were told in fact, we were told 
at that meeting of November 1980 that the expected life span 
of those four Skid Mounted Generators, if not used too much, if 
only used at peak periods, would be five to six years, but that, 
if they were used for relatively short periods, they could last 
even up to 10 years. And when eventually they were repatriated, 
we were told that the book value at the time of repatriation 
was £285,000. Now what had actually happened, is that by not 
purchasing these*engines and hiring them, it has cost Gibraltar 
£486,000 with nothing in return to show for that. If those 
engines had been purchased outright from the'beginning we 
would have had to pay only £395,000 and at the end of the day 
We would have had Engines, I am not saying that they are 
worth their book value, I am not saying that, let us say half 
the book value, so half the book value would have been round 
about £100,000 plus, so we would have paid £100,000 less for 
purchasing than what we paid in hire and we could have got an 
extra, another £100,000 by selling off those engines which 
would have been used really only at peak periods. We were 
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told in fact, that the Skid Mounted Generators on the advice, 
'or after consultations with Preece, Cardew and Rider, and, 
that there had been no charge for that particular consultancy. 
Now I wonder how and.why it is that a firm of consultants 
advises its clients and does not charge them for this. Was 
that charge later put into the Waterport Power Station 
expenses, for those consultancy fees? But what came to light 
after the Skid Mounted Generators were received in Gibraltar 
was that this Government, and the Minister with such little 
foresight had not even thought of consulting his staff to 
sec how those Skid Mounted Generators were going to be 
operated. And as a result, the Skid Mounted Generators arrived, 
and there was an industrial dispute and the men said "No, we 
are not going to run them, you have brought these engines, you 
have not consulted us as to how we are going to run them", and 
there was industrial dispute, and the first Skid Generators 
that arrived was here for one month without being able to be 
used. And then, in February 1982, Mr Speaker, we had power 
cuts and we were told that two of these sets that had been 
brought to Gibraltar were not able to be used to prevent the 
power cuts because they were out of order, not only the 
engines at King's Bastion were out of order, but these sets,. 
which were only here to help out at peak periods, they too 
were out of order. And so after that little fiasco of the 
Skid Mounted Generators and the Trailer Mounted Generator • 
which came later, they were repatriated, not as I say 12 
months, or 18 months or 24 months, but 29 months after they 
had been brought into Gibraltar. And in 1980, in November , 
1980 we also had at that particular meeting, a motion asking 
His Excellency the Governor to appoint a Public Commission of 
Enquiry into the past, the present and the future of the 
Electricity Undertaking. And we were told, certainly, by 
the Government, certainly we will not, we will not accept any 
proposal'to look into the past. The past is something which 
has gone, must be forgotten, and to suggest, that one should 
look into the responsibilities of what had happened in the 
past would be adding fuel to fire. And they said "No, we 
will have a Committee of Enquiry, you see, we are responsible",.  

and I suppose there would never have been a.Committee of 
Enquiry if we had not proposed from this side of the House 
that there should be a Public Commission of Enquiry. But any-
way that Committee of Enquiry was born out of that motion, 
and the Terms of Reference, were I think, quite wrong, in 
that it was behind closed doors, and it was given strict 

' instructions not to look into the past. But of course, the 
outcome of that Report showed what inefficiency there had 
been in the past, and I will come to that in a moment. This 
side of the House, or at least the DPBG side of this House 
disagreed with those Terms of Reference, we felt that there • 
should be an Enquiry into the past in order to get the future 
on a proper basis, and we therefore felt that the Terms of 
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Reference were completely wrong and we refused to give any 
evidence to that Committee, and I think that our views were 
vindicated by the subsequent .events and the cost of those 
events, The events of how much it has cost us in the hii.e 
or in the payments to Hawker Siddley Power Engineering 
because the GovernmentWas unable to reach any form of 
conclusion with its staff. In the Report of that Committee 
of Enquiry, although their Terms of Reference had been not 
to look into the past, in fact, their recommendations, one 
could.see from their recommendations what had gone wrong in 
the-past, because they were saying, in the future you must do 
a, b, c, d, e, f, g, they went on, and I am not going to 
read what they said, it is a Report which is public, which 
has been made public, but by saying that you have...to do this 
and that and the other, it shows that those things were not 
being done before, and' those were the reasons which led to 
all the industrial disputes. The Interim Report of that 
Committee was perhaps, very justifiably so, a panic Interim 
Report, because they had been asked to look at the future. 
The future was the Waterport Power Station, and that Report 
which was published, that Interim Report in April, 82, was 
just one month before the first Engine which had been 
stated in this House, would be commissioned, and the 
Committee saw that the Engine was about to be commissioned, 
and that the Government had absolutely no plans, the Depart-
ment had absolutely no plans to look into, to see how that 
particular Engine was going to be operated. .And they said, 
"Get going immediately, and get together with the unions, get 
together with the staff, find out how you are going to run 
this station". And the City Electrical Engineer was, it was 
recommended that the City.Electrical Engineer should go full 
time to th€ Waterport Power Station. No plans had been made 
by the Government, no plans by the Minister. The Final Report 
was in June of 82, and I think it is clear from the recommen-
dations in that Report that no consultations had occurred 
between the Government and the staff of the Generating Station 
for the running of the Waterport Power Station. And in fact 
the Committee recommended that there should be a Steering 
Committee to include members of both management and staff to 
see how the Station was going to be operated. And they even 
recommended, they went further, they said that once the 
Steering Committee had reached agreement as to how the 
Waterport Power Station should be run, that.a Works Council 
should be set up. A Works Council to cover any future, 
possible disputes in the Station. And one must remember that 
the Minister himself had set up a little Committee which.' 
think he used to call it the Minister's Committee to try and 
sort out the problems. And what did the Committee of Enquiry 
recommend? The Committee of Enslary recommended that the 
Minister should not be invol-ved at all, either in the 
Steering Committee, or the Works Council. That can only mean 
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Mr Speaker, that the Committee of Enquiry felt that the 
Minister was quite incapable of serving any useful purpose in 
any Committee between management and staff to solve problems 
at the station. In fact the recommendations of the Steering 
Committee can be taken as nothing less than .a condemnation of 
how things had been run in the past. In October of that year, 
in October of that year,. my Honourable and Learned Friend put 
down a motion of no confidence in the Government for their 
lack of foresight and so forth.: And the Minister replied that 
the Opposition was talking or was speaking from hindsight. He 
said "Oh it is very easy for you today to say there has been 
slippage, but you are speaking'from hindsight". Now I would 
say tp the Minister that if he went back to October 1978, 4 
years.previously, he would have seen a DPBG Press Release 
saying that the Government had the responsibility of giving a 
continuous power supply to Gibraltar and when I myself when I 
went on television to be'questioned about that particular 
Press Release, I said on television then,•in October 1978, that, 
machines, more machines; more machines, more sets had to•be 
purchased. So when•  the Minister•  says four years later that 
the Opposition was speaking from hindsight, of course he was 
completely wrong. We have seen from this•side of the HOuse, 
and we did not have the benefit of having seen the recommenda-
tions of Preece, Cardew and Rider, we were saying it 4 years 
previously, before the Chief Minister had announced his ad hoc 
decision. Interesting information was revealed during that 
meeting. We were told that the S mw Engine which. has been 
spoken about all along could never have been=. put:intd King's. 
Bastion. This was said by the Minister, and I. will tell you 
what he said. The Minister said "That unfortunately for us, 
the Electricity Department had just then reached a crucial 
stage in its history after Engine No.13 was commissioned and 
there was no room for expansion within King's Bastion". That 
was said by the Minister. So when one thinks and one recalls 
that the Chief Minister had said that that 5mw engine, he did 
not like it, but it might go into King's Bastion, he just did 
not know what he was talking about. The Minister also told 
us in October 1982, that the, situation at the Electricity 
Department, as far as industrial relations were concerned had 
become virtually disasterous. Quite a change from what the 
Chief Minister had said a few years back. Eventually, the 
Steering Committee got off the ground. It commenced in 
September of 1982. Now, let us see what the Government thought 
the ComLittee was going to cost, at least the Chairman of that 
Committee. They said that it would require about 6 weeks work, 
and it would cost about £23,000. 6 weeks after•_ the 9th 
September 1982. The Steering Comdittee is still sitting today 
I understand, and from £23,000 the cost is now over £100,000, 
*for the services of the Chairman of that Committee. And again, 
total secrecy about what was happening within that Committee, 
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total secrecy. We were told that quite a few months later, 
we 'were told in December, that it would be prejudicial to 
say, for the Government to say,.what areas of disagreement 
there were. Prejudicial to successful negotiations. We 
were told in March 1983, that no, they could not give any 
information because after all that information was confidential. 
In May of 83, 6 months, no, 8- months.afterwards, we were told 
that: it would.notbe in the 'general interest to reveal what 
Was happening in that Committee, but yet Mr Speaker, the 
costs were mounting and mounting. It was only in October of 
this year that we were told that one of the problems was a 
question of rotation. And yet we had been told all along 
"Oh, no, the Committee is progressing successfully". How a 
Committee can progress successfully, Mr Speaker, and not 
reach agreement as to how to run a Power Station, which only .  

has 2 sets over one year. We were told at this meeting of 
the Ho.use that agreement has now eventually been reached and 
that it is hoped, I think that this week there will be•a 
document signed by both sides. I hope so, and I hope also 
that the' recommendations that 'have been agreed by both 
sides'include recommendations as to the Works Council which 
is to take over from the'Steering Committee and prevent, 
hopefully, any industrial disputes in the future. But we were 
also told earlier at this meeting, for the first time, after.  
we had been questioning, and questioning and questioning on 
this Steering Committee, that there were also sub-committees, 
and not only were we told that there were.sub-committees, but 
when I aske4 the Minister how many of them there were, he did 
not have the foggiest idea. He had to go back and phone the 
department and say "Tell me quickly, how many sub-committees 
are'there?" Is that the way to run a Department Mr Speaker; 
the Waterport.Power Station, is I think the greatest single 
project that .has been carried out by the Gibraltar Government. 
The cost is approximately £8million. I think I said earlier 
that the original contractual dates, we have been told for 
the commissioning of two Engines there were May'82, and August 
82: One of them from May 82 was not in fact commi'ssioned 
until, I think it was, April of this year, a year later, a 
year later - good planning, very good planning. The other 
one was commissioned earlier, there was much less slippage, 
from August of 82 till November of 82. Now in November 82 
when that set was commissioned, it should have been the 
responsibility of the Government to start running the Water-
port Power Station, but they were unable to do so because no 
agreement had been reached between them and the staff as to 
how that Station was to be manned. So what happened? Those 
sets were required, they were badly required, the power that 
they could produce was essential for Gibraltar, otherwise we 
would have had power cuts. But Government was not in a 
position to take over the Station. So what did it do? It 
.told the contractors please run it for us and they have been 
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running it for Gibraltar ever since. At enormous cost, which.  
I will go into in a moment. The actual Official Opening of. 
the Station we were told sometimes, once we were told April 
83, then we were told the Autumn of 83, but I think that the 
Autumn now is well past and in fact it does not require the 
contractors to lie out of there for Government to take over that 
Station. Mr Speaker, the motion says "the House condemns the 
manner in which the Government. has failed to discharge its 
obligations with. regard to the Electricity Undertaking since 
1976 with any degree of proper management, efficient' and 
foresight". I think that I have proved that part of the 

.motion at any rate. And then the motion goes on to say 
"resulting in enormous unnecessary expense and inconvenience 
to the people of Gibraltar". Well I think that every single 
person in Gibraltar knows to What inconvenience he was put 
through during the time of the power cuts. I am not going 
to go through all the areas of inconvenience, but I think that 
it is obvious and people know about that, and that the 
Government knows about that. As far as the cost of the 
Government's incompetence, let us go through it little by 
little. The Skid Mounted Generators which had to be purchased 
obiriously because the decision had not been taken in 1976 to :  
buy new sets, the hire of those Skid Mounted Generators 
amounted to £359,068. The installation cost etc, £89,303, and 
the repatriation £38,000. Total £486,371. The Trailer 
Mounted Generator hire £120,020; installation costs, etc 
£40,184; repatriation £4,211 - total £164,415. Payments to 
Hawker Siddley Power Engineering to run Waterport Power 
Station because of the Gibraltar Government's inability to do 
so on account of the failure to reach agreement with their 
staff since the Engine passed their reliability tests and 
this figure is to the 19th December 1983, no less than 
£1,304,147. Then on industrial relations, the payments to 
the Steering Committee, the payment for the chairman of the 
Steering Committee, this is to last November, so it is clearly 
more now, I would imagine, £110,915. 

MR SPEAKER: 

I think you said 18th December 83, I am sure you meant 82. 

HON G T RESTANO: 

No, no 83, the Chairman of the Committee until November 82. 

MR SPEAKER: 

It is projected till the 19th December. 

303. 

HON G T RESTANO: 

It was projected so there may be more payments, I do not know. 

MR SPEAKER: 

No, but we are today on the 12th December that is what.I am 
saying, and you projected until the 19th December. 

HON C T RESTANO: 

That is right. 19th of December is the Hawker Siddley 
payment, and the cost for the Chairman up to Novermber 1983 
is £110,915. There may.have_been more payments. since then I 
do not know, these are the latest figures that I have, which•  
in fact, I will be circulating to Members in case there is any 
query, on any of the things. And.then the cost until October 

'of 83, for the Members of Government employees within and• 
working in that Steering Committee, we were told that that 
figure was £4,000. And the cost of the consultancy to the 
British Electricity International Company Limited Consultancy, 
and they came to advise the Steering Committee how to do 
things. They got £4,900. So the total cost of this particular 
operation was £119,815. And then, over the years, Mr Speaker, 
because of Government's inability to provide adequate power 
to Gibraltar we had to purchase some from the MOD. That again, 
the cost of that is as a result of Government not having taken 
the recommendations of the Preece, Cardew and Rider. And 
what is!the cost of that? From 1976 to 1980, the MOD were 
paid £62,240. For the remainder of 1980 £70,642. And.from 
81 to the first three quarters of 1982 £19,509. Total paid 
until the third quarter of 1982 to the MOD £152,391. Earlier 
in this meeting we were told of yet another Consultancy,' this 
time Cooper and Lybrand, that cost £25,200. Total cost of 
Government's incompetence, £2million. 

HON CHIEF MINISTER: 

Mr Speaker, if the Honourable Member will give way, I think he 
is misquoting the figures in such a way. :I will not 
interfere with the rest of'what he has said until I answer, . 
but the latest thing has nothing whatever to do with the Power 
Station, it is only a question of the future of tariffs between 
water and electricity, it has nothing whatever to do with what 
was done or what was not done, the point is to find out the 
fairest way in which tariffs in the future can best be charged. 

HON C T RESTANO: 

I take that point entirely, Mr Speaker, but I still consider 
that it is part of Government's incompetence, I don't think 
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we need to pay £25,200 to get people to come out here to tell 
us what we have to charge and what our tariffs rates should 
be. I think that the Government should be able to find that . 
information with no difficulty, and this to my mind is a 
further evidence of Government's incompetence, of which the 
total, Mr Speaker, the total of the cost of the Government's 
incompetence has been £2,252,339, and I will let the Chief 
Minister have a copy of this so that he can refute anything 
which he disagrees with. £24 million. But,what:is the cost 
of the suffering to the people, of the inconvenience, the loss 
of goods, that, I suppose Mr Speaker, is unquantifiable. So, 
Mr Speaker, I come to the last part of the motion which is 
"and accordingly expresses it's feelings of no confidence in 
the Present Minister for Municipal Services and the Chief 
Minister". They, particularly the Chief Minister, has complete 
responsibility for what has happened in the Electricity 
Department. He has taken it upon himself time and again to 
deal with the matter, and the Minister who has been there,  . 
since I think about 1978, has been responsible, I think, for 
the fiasco of Skid Mounted Generators and must take respon-
sibility for that, and the fiasco of the Steering Committee 
and the fiasco which has cost over £lmillion for not: being able 
to run the waterport Power Station and having to pay £1.3 
million for somebody else to do it. Mr Speaker, I beg to 
move. 

Mr Speaker then proposed the question in the terms of the 
motion moved by the Honourable;Mr derhid Reitarfb: 

HON DR R G VALARINO: 

Mr Speaker, Sir, this motion is similar to that .Og the 3rd 
October 1982, moved by the Honourable the Learned P J Isola. 
Again, it goes back to 1976, which in my opinion does not make 
much sense since the original motion was defeated by Government. 
It would have made sense to have brought the motion up to date, 
and not go back to 1976. But obviously the reason why the 
motion goes back to 1976 is because the Opposition want to bring 
up again the subject on the Preece, Cardew and Rider Report, 
which has stuck in their throats, literally, stuck in their 
throats, because they have not read it, they have no knowledge 
of what it contains, and what Mr Restano says about non-
implementation of the Report, it is sheer and utter fabrication 
as he has no knowledge of anything connected with the Report, 
apart that it says that we would need further generating 
capacity for the years ahead. Mr Speaker, the.motion, in 
itself has no substance, and it is entirely motivated by 
political. opportunism as they continue to flog a dead horse. 
Now in my last intervention in 1982, I dealt at length with 
the reasons, so I would like if I may •and not wishing to take 
up too much time in repeating some of the details that were 
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absolutely necessary to emphasise the points I made at that 
time. 

HON CHIEF MINISTER: 

If the Honourable Member will give way, a paper has been 
circulated, which does not, Which has something which has not 
been mentioned an the debate I 'think it'is'mOst improper. It 
talks abuut loss of goods, loss of trade, expenses incurred 
in respect of cooking, I think that has not been mentioned 
by the speaker, other than a general statement of incon-
venience, and I think that it is most improper that a paper 
should be released by a Member of something which he has 
alleged to have said in the course of the debate and which 
he did not mention. 

MR SPEAKER: 

Well, may I make the position completely and effectively clear 
as to how circulation of papers are concerned. Earlier on in 
this meeting we were circulated with an exchange of corres-
pondence between the Financial and Development Secretary and 
Mr Bossano, may I say that any paper which is circulated, is 
not referred to in Hansard in any manner at all. It is merely 

*by a way of convenience, and what has been said in the House 
is reported in Hansard but not what has been circulated. 

HON CHIEF MINISTER: 

Yes, Mr Speaker, but this precedent is very, dangerous, because 
you cannot prepare something and you may have forgotten to 
mention it and then release it and to the press, it looks as 
if it is part of the proceedings and we have to be very care-
ful about this. Veil, strictly.' don't_mind because he has 
been mentioning them, I will look at them on their merits, but 
when he starts talking about cost of suffering, inconvenience, 
loss of goods, loss of trade, expenses incurred in the purchase 
of heating apparatus lighting equipment etc, he has mentioned 
nothing of that. And it is I think a case of practice of the 
House to circulate something of what you might have said and' 
you did not say, and it looks as if it is part of the record. 
appreciate that it does not go into Hansard, I appreciate 
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that, but that is not appreciated either by the public or by 

the press. 

HON G T RESTANO: 

Mr Speaker, may I say that I said that I was not going to 
repeat what had been said often in the past. • 

HON CHIEF MINISTERi 

Well, then you should not have put the motion in at all, you 
have repeated everything, you have said it in 72 and 82. 

HON G T RESTANO: 

I said that I, would not repeat all the details of all the 
suffering  

* HON CHIEF MINISTER: 

Alright but don't circulate it. 

HON C T RESTANO: 

But' I think that I have every right to circulate it, Mr 
Speaker, I have every right, and if the Chief Minister is 
denying anything that is in this paper, has he denied? 

MR SPEAKER: 

I will not enter into a controversy as to what Members should 
or should not do or how they should do it. The media is in 
the House, and I will sound a word of warning that it is one 
thing for Members to circulate information which they want 
dissiminated, but it must not be taken that it forms part of 
the proceedings of the House. I take it that the position 
has been cleared, and once the media quotes the proceedings 
of the House they have got to be careful that they are 
quoting what has openly been stated in the House and not 
necessarily papers that have been circulated. Unless of 
course they have been laid on the table, that is another 
matter. 

HON DR R G VALARINO: 

Mr Speaker Sir, talking about the statement of the Honourable 
Gentleman, I do not honestly mind factual figures being shown 
to other Members. The last paragraph tends to imply certain 
things, not to ask on this side of the House, maybe not to them 
on that side of the House,...-but it could well be picked up by 
the media and used as a campaign issue by the Honourable Mr 
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Restano. Now, I was at the time, when I was saving that I 
did not want to go'top much into what I said in 1982, and to 
just make the absolutely necessary points in order to be able 
to defend the debate. At that time, I mentioned that against 
the background of the financial climate brought about a fuel 
crisis with the resulting trebling over a short period of time 
of fuel oil prices which had a disasterous effect on the 
operational costs of small, and *I repeat small dleCtricity 
supply undertakings all over the world, because unlike the 
large national utilities, Gibraltar cannot fall back on hydro, 
nuclear or coal power stations. In the case of Gibraltar, this 
was confounded by the high increases in wages and salaries 
brought about by the introduction of parity. Mr Speaker, Sir, 
there was never any doubt in anybody's mind that additional 
generating capacity was going to be needed, hence the DCP 
Report of 1976. The bee in the bonnet of the Opposition. A 
number of options were available, and it was considered 
logical and prudent that they should be explored before taking 
any final decision on the project with major 'financial 
implications as represented by the building of a completely 
New Power Station, and which we knew had to be financed from 
Government resources, since the various attempts made by the 
Financial and Development Secretary in order to obtain develop—
ment grants from a variety of sources, including the 'European 
Development Bank, had met with a negative response. We have 
gone over and over, here in the House, the various alternative 
options open to Government, and for the record I shall repeat 
what they were. They were basically three, the first one was 
to increase the size of the Engines at King's Bastion. This 
would have meant removing a 2.2mw Engine which was working at 
the time and changing it with a 5mw Engine. The other two, 
needed the help of the-MOD. One was a Joint Power Station at 
the present site of the Waterport Power Station and the second 
was an expansion of the Inter Services Generating Station. 
Now, talkirCg about King's Bastion, this was ruled out after 
considerable thought, because it meant retaining the same 
working conditions which exist at King's Bastion, and very 
possibly even aggravating them. Increasing polution in the 
heart of the city and there were inherent difficulties of 
working within an operational station within the. confines of 
the military bastion. The two other alternatives, necessitated 
approaching, as I said before, the Ministry of Defence foT their 
cooperation, for both of them. This particular exercise took 
a very long time, since whilst discussions were held here in 
Gibraltar and at such times meetings were attended by officials 
from the UK who came out specially for them, the fin'1 decision 
rested with MOD in Britain. And as we have said before the 
various proposals were finally rejected and in the end 
Government was left with no alternative but to proceed on its 
own with a construction of the Power Station and with all the 
implications which such a.decision carried. The Government, 
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can therefore not be accused of either lack of foresight or 
proper management, ibr all this work was in hand during the 
Period 1976 to 1979. But, I would admit that because negotia—
tions of this nature do involve consultation with other 
parties and administrations, they often take much longer than 
might have been anticipated in the first instance. Let me.  
suggest this simple example. The difficulties experienced by 
Government in their appointment for the Steering Committee, as 
the Chief Minister has previously explained to the House, only 
serves to highlight the delay that is going to occur in such 
processes despite consistence and maintained efforts on the 
part of all concerned. Mr Speaker, much has been said about 
the 5mw Engine mentioned by the Chief Minister in the previous 
debate. And, I think, this debate presents me with mn 
opportunity to clarify a point which the Opposition has 
laboured on repeatedly, as an example of the term lack of 
planning and on the spot decision making and which has never 
been really explained properly. The'decision of the Chief 
Minister as stated to the Houses during the.course of an 
adjournment debate in 1979 to the effect that a 5mw Generator 
would be in service within 18 months. That was really not an 
on the spot decision taken by him on the spur of the moment. 
In fact it was a valid statement of fact which would have 
applied as being part of one of the options already mentioned 
and would have been the case if we had decided to proceed 
with the re-engaging of Xing's Bastion. It was indeed 
estimated that the second 5mw set.additional to No.13 would 
have been in service within that period. However, in spite of 
the commitment given by him and for which he has claimed full 
responsibility in the past, it was later, when we were returned 
to office in February 1980 that Government decided to proceed 
with the construction of a New Power Station in the full know—
ledge that a longer gestation period would be needed. That., 
Mr Speaker, is responsible Government. Because that decision 
was in the best long term interest of Gibraltar, and I have 
no doubt in my mind whatsoever that we took the right decision 
even though-as things turned out, it became necessary to import 
temporary generating plant, never an ideal situation and at a 
cost penalty. But common to small territories in order to 
meet the shortfalls in generating capacity which resulted. 
Now, let us turn to this temporary generating plant which the 
Honourable Member says it has cost us so much. I would like to 
remind him of an answer given by the Honourable the Financial 
Secretary, and I am quoting from Hansard the 22nd February 
1983, when the amount was queried and he said, !!You cannot 
really look at it from the point of view of establishing 
whether an amount has been reached. If the Skids had been 
brought outright, we would have been paying the full amount on 
day one, and that amount would have obviously been borrowed or 
loaned. If you attain it through time obviously, it will be 
discovered at the end of the day you pay less, but the financial 
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analysis show that ii' you needed to have the skids, but the 
financial analysis shows that you need to have the skidsfor 
about 5 years or more before it would be really worth buying 
rather than hiring them". So, the Skids did actually cost 
less, the hiring of them, I haven't looked at the little paper 
that the Honourable Gentleman has passed around, but obviously 
he has included certain items which arc basic to either 
hiring or buying the sets, which means the, installation of 
the sets etc, etc. Now if we put down installation costs 
£89,000.• Now those installation costs would have been the 
same whether we would have hired the sets or we would have 
bought them. So, the fact that he has put them in there 
only serves to highlight the point* that he.wants to make 
political capital out of it. He has forgotten one very 
important, in fact, I look now at the Trailer Mounted 
Generator, installation costs, £40,000. He has forgotten one 
very important factor, that Government was able to manage to 
recoup the greater amount of the money through electricity 
bills. 

HON MAJOR R J PELIZA: 

I do not understand. 

HON DR R G VALARINO: 

I will explain the last part. I.said that even if we hired 
the sets, the sets were run, therefore they produced 
electricity, and therefore produced charges for which we were 
able to get back Government revenue. So the fact that he said 
that the high charge was that much, he has got to decrease 
that higher charge by the amount of which the Government made 
during that time. 

.HON MAJOR R J PELIZA: 

. Could I just ask another question? Would it not be the same 
wouldn't you get money from the running charges? 

HON DR R G VALARINO: 

It would have been exactly the same. 

HON CHIEF MINISTER: 

Except that they would have said we have saved wear and tear 
in our other Engines. 

HON DR R 

And not only that, if the Honourable Member had listened, we 
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would have also saved as I said before, the fact that the 
money would have to have been borrowed to some extent, and 
the borrowing would have cost Government an additional 
amount of money. Now all this, Mr Speaker, is now past 
history. But, it is quite obviously in the Opposition's 
interest to keep this alive as a hope that they should be 
able to bring this up at election time, but our own objective 
has' always been a forward looking one. ,In fact, forward 
enough, that we now have 2 Engines at Waterport, which are 
running perfectly well, and as I think I mentioned previously 
in the House, we have approached ODA for a third engine of the 
same magnitude to continue the expansion of Waterport Power 
Station, which,will eventually take over from King's Bastion. 
He questions why did we bring Trailer Mounted Generators. He 
forgets that at the time I mentioned that No.8 Engine, one of 
our most reliable engines had a total breakdown, through a 
crack in the column line, and it was necessary for a short 
time to bring a Trailer Mounted Generator. He then goes on to 
say, he talks about the Minister's Committee, that the Minister's 
Committee did nothing, that the Minister's Committee• was a 
waste of time, and  

HON G T RESTANO: 

On a point of order Mr Speaker, I. never said that the Minister's 
Committee was a waste of time. I said that the Steering 
Committee had suggested that the Minister's Committee should be 
done away with. That is a fact. 

HON DR R G VALARINO: 

Yes, Mr Speaker I accept what the Honourable Member has said. 
Now let me deal with this. Although we do not necessarily 
share the Opposition's view, in fact, Mr Restano, laid con-
siderable importance to the fact that in view of the Committee 
of Enquiry there was no adequate departmental machinery within 
which to discuss the Government's proposal for the manning of 
Waterport Power Station. And he obviously felt that the 
Committee of Enquiry has made the right recommendations in 
proposing the setting up of such a Steering Committee. So it 
was they as Mr Restano, has just said, that they felt a 
Steering Committee should be set up. Government followed the 
recommendations and if it had done otherwise, no doubt the 
Opposition would also have been critical. Now let me mention 
about, the Minister's Committee, and I.shall quote the 
Honourable Mr Isola, because he quoted directly from the • 
Report of the Committee of Enouiry. He said about the Minister's 
Committee "The Committee", this is the Committee of Enquiry, 
recognised that the present Minister's Committee has served the 
useful purpose in overcoming the—immediate need to improve both 
the industrial relations and the working conditions at King's 
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Bastion, both North and South. It is not considered, however, 
thnt this Committee can usefully continue its present form.. 
All the evidence we have heard predicates against it, and 
without wishing in any way to revert any established order,. 
we are unanimously of the opinion that the setting up of a 
more appropriate representative committee i•s advisable. This 
will allow all the staffing negotiations for both Waterport 
and King's Bastion North to proceed in a More constitutional 
form". These were words of the Honourable the Learned Leader 
of the Opposition, and as a result the Steering Committee 
setup. Well, Mr Speaker, the Government having followed this 
proposal had considerable difficulty in appointing a Chairman. 
But this was finally done in September 1982. No one., not 
even the Members of the Committee of Enquiry could possibly 
have been under the illusion of the magnitude of the work 
assigned to the Committee. In fact, the Report recognised 
this by stating that its work should be completed within 9 
months. It has taken longer than that, true, but its work, I 
am happy to say, is almost complete. The staff have been 
difficult, because it has involved the introduction of practices 
which are new to Gibraltar. Such as the change from the 
existing three shift cycle roster, to four shift cycle roster • 
with relieving shifts and the introduction of round the clock 
shift maintenance capability. These are practices which are 
quite common elsewhere. This had been considered necessary 
by management for a long time and were recommended by the 
Committee of Enquiry. In fact, if one looks at the Committee 
of Enquiry, and the draft document of which staff and manage-
ment have agreed, almost entirely, and will be signed in the 
near future lea.ing to the introduction of full Works Council, 
one can compare the two and find like by like,. find all the 
points being covered, and find something which we have never 
found in Gibraltar - a complete understanding between two 
completely different sets of, people. In addition to this, the 
Steering Committee has also been involved in negotiating the 
constitution and the composition of the future Works Council 
which will be the final answer, a Departmental Dispute 
Procedure, Manning Levels, Revised Job Titles, Management 
Structures and finally Procedural Agreement for the future 
introduction of Synthetic Data Based Productivity Schemes. 
All these things do take their time, especially in a small 
place like Gibraltar where individual involvement and concern 
is far greater than is normally experienced in similar 
negotiations carried out in an industry in a national context 
like the'United Kingdom. And I have already stated many times 
how often the Steering Committee has met, how often the many 
sub-committees under the Steering Committee have met, and all 
this just goes to show that it is Government's intention to 
hasten the arrangements as soon as possible, so that the 
satisfactory conclusion is reached. So that we can look 
forward to the manning of the Waterport Power Station, to the 
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full manning of the Waterport Power Station, because there are 
already people there, as soon us possible. Now, there are a 
couple of other things which the Honourable Mr Restano mentioned, 
he mentioned about slippage of the engines, he seemed to mistake 
this with reliability periods, which I dealt with extensively 
in answer 128 of 1983. He.mertloned many red herrings, which is 
not uncommon coming from Mr Restano, and then he mentioned the 
fact that HSPE arc running the station and thereby costing the 
Government a fair amount of money. Let me say that if HSPE were 
not running the station Government would be running the Station 
themselves, and in fact, I have mentioned in the House that the 
cost of running the station by local employees would be approx—
imately half of what we are now paying HSPE. I am afraid to say 
that the Honourable Mr Restano has never asked me to come and let 
me show him Waterport Power Station. He is probably waiting for 
the fOlopeaing and only once has he been to King's. Bastion, and 
that was probably too often. Yes, and there was trouble. I 
had to get him out before they lynched him. So how can a 
Member of the Opposition honestly bring in a motion like this, 
if he has not visited the place himself. But I mean, the same 
thing happens when my Honourable Colleague Mr Zmnmitt, answered 
the previous motion by Mr Peliza. Members of the Opposition do 
not go and visit departments, most, not all of them, do not go 
and see the departments concerned. They do not take an interest 
throughout the year. .They are only interested when they are here, 
they attack Government but it is heard outside, in the press, 
over GBC, althotugh Members do not wish us to pay•GBC their pay—
ments, but it is heard over GBC, and in other newspapers. Mr 
Restano, unfortunately is getting his Hansards wrong, of late. 
I have corrected him twice the last meeting and in fact, he 
was corrected once in this meeting I believe by the Honourable 
Mr Perez. Now, he mentioned something about power cuts, that 
we are still having power cuts despite having new engines and. 
a great deal of additional power. Now, I would not call them 
power cuts, because they are not power cuts. Let me explain 
the system how it works. Let me take the United Kingdom. In 
the United Kingdom you have got a Generating Station of coal, 
nuclear, oil, maybe hydro electric power coming into a grid 
system, and at that time in the grid system they spend 15% of 
their capacity. When this comes into town, if they need any 
extra power, the power is available. Here in Gibraltar, the 
power comes directly from the engines, and if by any time, the 
engines have to be shut down, quickly and immediately, a 
momentary power interruption may occur. Now even if we had 
20 engines, this would still happen,,, because there is no grid 
system in Gibraltar. Because we are running.Gibraltar like 
we are running, and we do have to run Gibraltar unfortunately, 
because of our neighbours. We are running Gibraltar as if we 
were running a much larger concern. We have to run electricity,, 
water, public works, GBC, everything alive. Everything alive, 
medical services, everything, which one would find not in a 
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small town of.this number of inhabitants in the United Kingdom, 
but in. a very large town. I mean in a town, this small in the 
United Kingdom, one would not find the quality of consultants 
that arc at present at St Bernard's Hospital. And this is the 
way that we have to run Gibraltar, because we have neighbours 
over there that we cannot trust. So unfortunately, this is 
the way power cuts arise. Power I mean Electricity power, and 
not literally power. Now, Mr Speaker, I have dealt with most 
of the points brought by the Honourable Member in his speech, 
.he says that there was no degree of proper management, 
efficiency or foresight, when I have shown that there was 
degree of proper management, there was efficiency, there was 
foresight, resulting in enormous unnecessary' expenses. I 
dispute that as well. And the inconvenience to the people of 
Gibraltar. And because he is electioneering he puts the last 
paragraph in a little paper which he has turned round. There—
fore Mr Speaker, in order to sum up let me say that Government 
is content that it has fulfilled its obligations in a responsible 
manner and now adhered to the recommendations it..has received. 
We feel this motion is nothing more than electioneering and the 
wish to flog a dead horse for the benefit of the Opposition. 
Sir, Government will be voting against the motion. 

HON MAJOR R J PELIZA: 

Mr Speaker, the performance of the Minister was no better than 
I expected, which is total rubbish! Mr Speaker. Here is a 
motion, of tremendous seriousness, of which Gibraltar is well 
aware, there is no hiding from fact. Tourism might be got 
away with since the people do not know enough about it, but 
electi'icity Mr Speaker, does affect every home in Gibraltar. 
It has affected every home in Gibraltar. And, therefore, Mr 
Speaker, everything that we stated in that motion are facts and 
in this case, are supported by very carefully worked out figures 
that my Honourable Friend has been able to put together. And 
what have the Ministers done is this House today, to satisfy, 
forget about the Opposition, we are trying to make capital out 
of this, but to satisfy the people of Gibraltar. Let us forget 
about good judgement, but satisfadtory I think in the circum—
stances, that if anything, he has made matters worse, not 
better. He has been making a few statements, Mr'Speaker, which 
really confirm what my Friend said. First of all let us take 
the question of committees. It is a well known fact that when 
a.Minister or a Government or a Department is in trouble, the 
first thing they do is, how can we pass the buck and throw a 
cloud over the whole thing. The answer, Mr Speaker, which a 
good Civil Servant N,ould recommend, get a committee going. Set 
up a committee and the who thing is so confused at the end of 
the day that nobody laufiVe whether they are coming or going and 
in this respect we must say that the Government has been 
absolutely first class. The only thing is, Mr Speaker, that 
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in' this case it drags on a bit more, because the so called 
Steering Committee which was going to put matters right so 
quickly has become really bogged down and it is a very costly 
committee. Mr Speaker, it is still there, it sticks out like 
a sore thumb. Now, what has the Minister said to convince this 
House that it has taken so long fo'r this Committee to come to 
a final conclusion and settle whatever is the dispute' or 
whatever you wish to call it, between the workforce and the 
management in getting to man the New Power Station which has 
cost a fortune and which we must be very careful we do not 
throw away. Because one thing that was said by the Enquiry was 
that no less than the City Electrical Engineer should be there 
all the time. That in itself, Mr Speaker, the fact that it has 
called the man who is responsible for the Department to leave 
his work and concentrate on this particular installation, Mr 
Speaker,proves the importance of the situation and the chaos 
in which it is in. I cannot understand how for some time the 
person responsible was taken away from the central chair and 
put down to a site office, as you might say, to deal with that 
problem. Steering Committee, Mr Speaker, all we know, even 
today; when the Minister is facing a motion of no confidence, • 
including the Chief Minister as well is facing a motion of no 
confidence. All he says is "yes, it is nearly ready, and it 
will be ready as soon as possible". But soon as possible, Mr 
Speaker, for this Minister does not mean a thing. It does not 
mean a thing at all. It could be tomorrow, I suppose, or it 
could be in 6 month's time. We just do not know. We have no 
idea at all because we can no longer take his word for it. 
That is a fact. This is why we are saying no confidence. Now 
when my Honourable Friend quantified the figures, in my view 
we left out one very important one, which perhaps is 
unquantifiable. And that is that because of the bad judgement 
of the Government, the purchase of the generators were done a 
number of years later and because they took so long, they 
obviously cost a good deal more. And they cost a good deal 
more not only in its cost, in their intensive costs, but in 
transport, bringing it over, and labour in having the Station 
done. So that figure, which my Honourable Friend has very 
kindly omitted and yet we have the Chief Minister, questioning 
£25,000 or whether this Committee was indeed, responsible or 
necessary or not necessary for the sake of the installation. 
Well he should be thinking of a Elmillion or Z2million that this 
has cost Gibraltar by simply not buying the Generators in time. 
And I would like to see what the Chief Minister has got to say 
about that. It is rubbish, please note this because it is very 

----important for the record. It is rubbish to say that when you 
buy capital equipment delayed for a number of years the cost 
is the same as what it was before. That is wrong. The question 
of the inflation does not come in. That is rubbish. If that 
is rubbish, well ask any person who is investing how important 
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it is, to buy as quickly as possible because otherwise your 
cost goes up. If, this were not a public corporation being 
paid for by the public, a Public Undertaking being paid for by 
the public, if we were a business competing with another 
business it would have been a disaster, a total disaster.' They 
would have been out of business, if it had been proper 
competition with another firm and of course the Director mould 
have been sacked but not here because we cannot sack. We have 
to wait for the next elections. And then you try and bring 
this to the public, which is very justifiable, because after 
all this is why the Opposition is here • to try and clarify 
the situation, this is what they are doing, bring it out into 
the open. They say it is electioneering. Making political 
capital. This is not making political capital, Mr Speaker, this 
is carrying out the functibns, our functions; this is Why we. 
have been put here on this side of the House and this is all 
that we are doing here today, Mr Speaker. Now, we find that 
my Honourable Friend, in order not to repeat 'what is common 
knowledge in Gibraltar did not read the end of the statement 
on the cost of Gibraltar on the delay in implementing these 
recommendations that we know were made in 1976. We are talking 
now about 1976, to which my Honourable Friend refers. And 
because of that, becnu•se the Government in its wisdom' did' not 
act on that Report, not only have we lost money, the people in 
Gibraltar will have to pay more, either directly by the charges 
of the electricity units going up or indirectly through Income 
Tax. This generation for the amount that they will pay, 'and 
future generations for the interest on the payment back of the 
capital expended on the generators. Apart from that, there is 
the inconvenience and added costs to which My Friend again said, 
perhaps could not be quantified. First of all I think the cost 
of suffering in some cases. We may have an old person who on a 
cold day just cannot get the heater on or cannot have a cup of 
tea or a hot meal or the baby cannot have his hot bottle or milk 
bottle, and so on. I mean there are lots of little things that 
in this modern life we expect in our standards of living to be 
there without questioning. When the Minister says onthe.question 
of the grid that we as a small town obviously have not got at 
our disposal the different sources that a bigger nation has, 
where you can switch on from one to another, when one is out, 
the other one comes in and helpsyou but this has never happened 
before. One thing that we could be proud of is that there•,were 
very seldom any blackouts in Gibraltar. Why is it that they now 

suddenly start happening. It must be a big question mark. I 
mean it is not entirely true either that we cannot get something 
from other sources. We have the MOD to which we can plug- for 
repairs of enginesgoing out and so on.. There might be instances 
that because they are supplying a hBy_al ship in the harbour 
they may not be able to do it''- th-di may be the case. But by 
and large, they can come'and give a hand and the fact is as I 
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said, the proof of the pudding is in the eating, it used to be 
alright before 1976. And if for any particular reason one 
district went out for a couple of hours, it was understood 
and nobody complained. When the complaints started coming in 
was when this was consistently happening. Whether it was the 
engines that were at fault, the labour which was not performing 
properly, the levanter, or whatever it might be, there is 
plenty levanter, this is a usual thing in Gibraltar, whatever 
it might be, the fact is that it never used to happen before. 
Is it becaUse of that, because of the consistency of breakdowns, 
if I may say so, we kept pressing the Government to do some-
thing about it. And on this particular occasion of 1979, 
October 1979, after pressing the Government very hard that it 
was necessary to put in new engines, and they said no, no need 
we are alright for 3 or 4 years because that was the reply we 
kept getting all the time after consistent pressure. I put 
a motion on the adjournment and this was the great surprise, 
the rubbish that the Chief Minister got out of the hat just 
like that, oh, not to worry, we are now going to install a 5mw 
Generator and it is going to be done within 18 months, just 
like that, 'categorical like that. He took over responsibility 
at that very moment, apparently in the ante room when he had a 
little chat there, the decision was made. So all the story 
that we have heard. from the Minister of the very careful 
consideration, of options going on for year after year, the 
Chief Minister must not have even known about it. Because if 
all these careful consideration had been given year after year, 
on that particular occasion we would have heard there and then, 
"No" we are bringing an Engine of 5mw, not what was decided in 
the ante room on the spur of the moment. This is instant 
Government of which the Minister for Economic Development so 
much dislikes. And I agree with him, it is terrible to have 

• instant government of that nature, but of course, cornered, 
when he knew that he could hold the flood no more, he had to 
come out with any rash statement, and of course, it has 
proved to be rash becaUse we have seen what happened, even 
today you might say we arc not running our own Station. That 
is a fact. We are still at the mercy of Hawker Siddeley. If 
tomorrow Hawker Siddeley, for any reason went bankrupt or any-
thing happens, and they left just like that, I suppose we would 
then have a blackout, or we would have to pay through our nose 
for overtime for whoever it was that would have to go there. 
That is the situation today, Mr Speaker, having paid, as my 
Honourable Friend very rightly said over Z2million plus, what 
I said before of not having bought the• equipment time•. So, 
Mr Speaker, apart from the suffering and the inconvenience you 
have firms who depend on freezers, if they go out for a little 
while they can suffer losses, I don't .know if they have or if 
they haven't but certainly in the home, nu-one in the house is 
going to start claiming whatever it was that he had in the 
freezer.• that has gone bad. Or he would even have to eat it 
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in a hurry, whether they liked it or not, but. how they were 
going to cook it i don't know, because they had nothing to 
cook with, since we have no gas. We also have the question of 
loss of trade. It was a shame to sec how long Main Street, 
most or many shops with little generators going on to try and 
keep the lights on. Have we forgotten that? I haven't. Nor 
have the tourists who probably never came back after that. So 
when we say loss of trade as my Honourable Friend said, I think 
you can include that as well. I don't know what excuses 
managers in hotels had to give their guests. Certainly, what-
ever they said, it did no good to the image of Gibraltar. And 
if we were spending money in advertising Gibraltar that was 
also going down the drain. All losses, Mr Speaker, that cannot 
be quantified. And then there are of course expenses of 
families buying cooking aparatus. Well I know that lots of them 
did. They bought gas stoves, gas bottles  

MR SPEAKER: 

Well with respect I think, with due respect, you can talk about 
the inconvenience and the expense but not in respect of what 
the people actually bought. With due respect. 

• 

HON MAJOR R J PELIZA: 

Mr Speaker, I just repeat this for the sake that no one, so we 
have losses in respect of cooking aparatus, heating aparatus, 
lighting equipment, generators for lighting in the shops, all 
to cover lack of continuous electricity supply from 1977 to 
1982. All due to Government's lack of foresight and planning. 
I hope'that that satisfies the Chief Minister. So if newspapers 
publish that, I think they can be absolutely safe in saying it,' 
because I have said what my friend, for the sake of not boring 
the House did not say. The Minister, Mr Speaker, I thought, 
would have had the courage of standing up and challenging the 
statements that my friend has done, explaining and proving 
beyond doubt that there was no mismanagement. Surely, I mean, 
misjudgement in the end, is mismanagement. They go together, a 
good manager is a man who has good judgement. A bad manager 
is a manager who has no judgement. There was no good judgement, 
no foresight, and consequently, Mr Speaker, what we have had is 
a total disaster in the supply of electricity in Gibraltar for 
a number of years. And we are still not out of the woods. Now 
I would have liked, the Minister said that Skid Generators would 
haire cost the same. Forget about figures, Mr Speaker, the facts 
of the matter arc even if they have cost the same, the facts of 
the matter are that now, we wo,..ld have those Skid Generators 
here in Gibraltar to be used in the future. Now we have not 
got them. 
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HON CHIEF MINISTER: 

We do not need them. 

HON MAJOR R J PELIZA: 

We do not need them now. I said I don't believe that we are 
still out of the wood, I hope so, I touch wood, Mr Speaker, 

but it is good to have those reserves, what 
is going to cost him nothing, so that because we do not need 
them we just throw them away, not knowing what tomorrow is 
going to bring for us. Mr Speaker, I think it is absurd to 
say that and buying them in this instance was the same and 
that they cost exactly the same, and I say it is not. We don't 
have the equipment. If we had bought them at least we would 
have them. The fact remains that we would have them here, 
and you never know we might have been able to sell them to 
someone else. Because I believe that they are very difficult 
to get those Skid Generators or were very difficult at the 
time, and perhaps they are difficult to get in other places 
that might need them. But I am not going to expand on that. 
And so, Mr Speaker, we go down the list, we go down the list 
and we find finally the electricity supplied from MOD. Now, 
no one, again Mr Speaker, can say that if we had been running 
our business in the proper way, •this amount would have had to 
be paid. But there is no explanation of just proving that 
this, whether or not the generators have come here, the good 
ones have been there installed in time, we would still have 
had to require this from MOD. This of course does not make 
sense. If that generator would have been working properly, we 
would not have required this supply from MOD. I feel one little 
thing here and there, maybe, but not that amount. Not £152,000, 
Mr Speaker. Now I don't think that the Minister has in any way, 
convinced anybody that he has control of the situation or that 
he has ever had any control of the situation. His performance 
in this House right from the beginning is absurd. And then 
the Chief Minister could have seen long before that there was a 
case, but perhaps he can't because his hands are really tied. 
He cannot change the Minister for Tourism, he cannot change 
the Minister for Municipal Services. We have a Mayor who is 
not a Minister. 

MR SPEAKER: 

No, no. 

MAJOR R J PELIZA: 
• 

Mr Speaker, there is a Committee which is performing the duty 
of Government in Gibraltar, because obviously'the Ministers • 
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are incapable of tackling the work that they have to perform. 
This is the true situation. And as far as the electricitS,  is 
concerned, we have seen it clearly as the motion to the-,-: 
adjournment, it was he who came along and made the announcement. 
The usual announcement of the Saw generator. It was he-, he had 
to take this matter in hand. Surely those are the things that 
the Minister should have.done, not withstanding the failure up 
to that point, he allowed the situation to continue to-this 
day, Mr.,Speaker. And this is why I agree to the motion, and 
I hope he can prove, and I hope he makes a better performance 
than the Minister to try and disprove everything that has 
been said in the motion, and above all, to bail himself out of 
the situation that he has got himself into. And this we shall 
have to hear, Mr Speaker. But I really congratulate my 
Honourable Friend for the .interest that over the years he has 
taken on the Generating Station that he did not want to go and 
see the new one, I do not blame him. I would not like.to 
identify myself with the Minister for Municipal Services any 
more than I do for the Minister for Tourism, I said so 
clearly the other day. I cannot see what shame he can bring 

to the Department by the Opposition visiting his  
office. Is that going to put matters right. Oh, no, what is 
required is that the Minister should walk out of his office 
and allow him to take control. That I agree with entirely. 
But to go to the office and perhaps even say, later, "Well 
we knew all about it, and they did nothing about it" that is 
a terrible situation to get into. One that I would not get 
with Tourism, and I don't blame my Honourable Friend that he 
did not. He said that when he went he was going to be lynched. 
Why did he want to be lynched? Why? mean 'the Minister does 
not know, but was it because he was going to put 
order? Is it because in fact he was going to start governing 
was that why he was going to be lynched. For what other 
reason could he be lynched. Was it that they feared that if 
they took over, there was going to be some firm direction in 
the Station. I would like to know if the Minister can 
amplify that matter. Why lynched, maybe the Chief Minister 
might say so. Because I have never heard my Honourable 
Friend say anything here which is insulting to anybody in the 
Generating Station, except to bring out the salient points • 
which I think is his duty to do. And which he has done, I 
think, excellently. The amount of information that the Member 
here has is much more and we have seen it here, much more than 
that of the Minister, and he has no civil servants to back him, 
no readily available papers from the Government. He has done 
it all by asking questions and then compiling together all the 

'information. I think if I may say so, my Honourable Friend 
has got to be congratulated, and I think that Gibraltar does 
owe him a debt. Because God knows what would be the state 
of the Electricity Undertaking today, God knows, what it would 
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be; if my Honourable Friend had not been pressing his foot in 
the way.he has. So, Mr Speaker, I think that in this.instance, 
the Opposition has performed its part to the best of our 
ability, with.sincerity, objectively with the only intention . • 
of trying 'to make the Government to put its service on a 
proper footing, a service which in our daily lives is vital 
to everything that goes on. Especially'to• hospitals, Mr 
Speaker, to the elderly people, to commerce, in every direction 
that you look, Mr Speaker, in this day and age, electricity 
is vital to keep up our standards of living, and even our 
necessities. This is why I. think the Opposition has done its 
best' to try and make the Government conscious of their duty 
and unfortunately, I must-say that we have not succeeded as 
quickly as we had hoped. 

HON CHIEF MINISTER: 

Mr Speaker, the other day in the Tourist Debate, I said that 
I often wondered how a man who has held • this post.as Chief 
Minister for 2 years and 10 months, speaks with'such crass 
ignorance of things in Government, and it has been confirmed 
today. The Gallant Member stands up and he speaks whatever 
rubbish, amounts of rubbish, he thinks, and I will show him 

.how much rubbish he has spoken. In the last debate, in last 

.
year, in October, I said, I used the .word which my Friend has 
picked up now, that the Leader of theOppossition was flogging 
a dead horse, well he is still flogging it, they are still 
flogging it, and I think it .Miiist be unique in'the annals of 
parliamentary democracy, that after winning an election, 
despite all these problems that the Honourable Member has 
nearly made us cry about 'the power cuts, because the bulk of 
the power cuts were before the 1980 elections and after 
winning an election, then we are being brought here, on a vote 
of no confidence for something that happened in 1976, when 
had those votes of no confidence been attempted they would 
have been successfully beaten by the electorate as shown by 
the results. I do not know, maybe in the year 2000 they will 
still be talking about the Preece, Cardew and Rider Report 
of 1976, from that side obviously. And what is this about the 
Government needing a vote of no confidence, the Government 
needs a vote of no confidence from 6 power hungry politicians 
who want to be re—elected with 2 others in order to be able to 
oust the Government, that is what it is all about. It is a 
little Debating Society we are having today because all that 
they are doing at this stage, which they can do nothing 
effectively, is trying to see whether they can determinate 
and bring back in people's memories the difficulties we had 
in 1979 and 1980. Of course, it is likely that there is to 
be an Election, certainly before May, and perhaps some people 
think before, and therefore, this is the time to bring in all 
motions on all sides, to be able to show what wonderful things 
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the Government.or the success of the Government who were 
never able to make it for a whole term could do. And for' 
the Honourable and Gallant Member, to look at these 'figures 
as debt losses, show his crass ignorance, for example, he 
spoke about the £152,391 paid•to the Ministry of Defence for 
power. That is exactly the• amount that we collected from 
consumers, we have not lost a penny there. Not one penny, 
and here he is quoting on the debit•side. If you are buying 
electricity and selling it.  at the Trice that it is costing 
you'to produce, you are not losing a penny, so. that figure 
is out completely. Then he talks about the Skid Mounted and 
the other Generators. They produced electricity. Unfortunately 
we have not got figures, not only available, but figures 
without much research as to the relative production of those, 
perhaps the advantage of tying usever a difficult period, 
but it is not just another amount to put•on the debit side, 
those generators produced electricity. In -fact, we are being 
told, we should not have sent them away,:  they should still be 
spoiling the view of the Line Wall, in order to be there just 
in case. Well I am sure that it could be proved that that was 
not the case. Now the payment of Hawker Siddeley Power Station, 
that has•been said here, there again, that is not a complete 
loss. It would have cost us about half that money to have nin 
the station ourselves. There is one area which requires a 
little elaboration. Before that I Will deal with one other 
bit of nonesense on the part of Mr Restano, in respect of 
comparing the seven or eight or nine thousand pounds on the 
Preece, Cardew and Rider Report of 1976 and the cost of 
£200,000 odd of Preece, Cardew and Rider, in respect of the 
New Station'. And this shows a complete and utter lack of 
understanding and ignorance of the difference between a 
consultancy for producing a Report as epposed to the involve—
ment in an engineering project worth over £7million requiring 
change, checking of designs, calculations by contractors, 
production of drawings, attendance at sites, and manufacturers 
works and meeting inspections of equipment and site works 
including witnessing of tests. In fact a continuous sustained 
involvement of many engineers, inspectors and drawing office 
staff, during the design, manufacturing etc, of the works and 
warrantry periods. Two years, two years work of servicing a 
project worth e7million. A slight difference between that 
and writing a Report which is just produced after getting 
figures and getting a few Consultant's to write the Report. 
That shows the ignorance that the Honourable Member has, or 
his total blindness in order to be able to make some case in 
his hobby horse of the Power Station.• And in fact, by 
comparison, the Consultancy for Waterport is cheaper than the 
75/76 Report. Specially since it involves direct responsi—
bility for the performance of plant and building which could 
carry very heavy financial costs in the event of any failure 
through any fault of their own and not a case of just an 
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Advisory Report. So that is another aspect. Now there is 
one aspect which I think, and the other thing of course is 
that in the last debate, I noticed that I made rather a long 
contribution and I would refer for the record, to what I said, 
I am not going to read it. But I do not propose to go over 
all of it again, I do not propose to waste the time of the 
House by repeating everything I said up to, except one point 
with which I will deal now and which is applicable today. 
Because Members opposite choose to repeat. motions of censure, 
even in respect of periods prior to the last election, which 
was the worst time we ever had, I am not going to play that 
game. There is one aspect of it, which I think it ought'to 
be plain, not only for the benefit of Honourable Members 
opposite, which in any case do not pay any attention to what 
we say here, unless it can be used against us, but for the 
purpose of the public. And that is the prolonged period of 
gestation of the Steering Committee. First of all, as the 
Minister claims, there was a difficulty inn getting a Chair—
man, and finally through the offices of the Industrial 
Society, which is a big prestigious Society in the United 
Kingdom which provides the know how in respect of people, 
we were able to get the Chairman. Let me make no apologies 
to say that it has been an expensive experience. Whatever 
time it would have cost, the cost has been expensive. But let 
us see what is on the other side, what the lack of getting the 
thing properly run would have landed us into. And that is 
that over the years because of the difficulties, because of 
the going back to 1972 and because of the-muscle that certain 
members in the Power Station could use which really ended up 
by producing power cuts, that we had to make sure, we had to 
make sure that the Work Practices that had developed over 
that period, some of which, really, are very cumbersome, and 
not likely to produce good results, it was necessary to ensure 
that the practices exercised at the Power Station at King's 
Bastion should not be perpetuated at Waterport Power Station. 
Now I know it may be unpopular. I know it can be said that we 
have spent £100,000 on its Chairman. First of all, the 
Committee of Enquiry thought that it would take about 9 months 
and we have just gone over that, and I hope it will be much 
longer. I think that everybody does wish that the work of the 
Steering Committee should finish. But it has been very 
difficult, very, very difficult indeed to get through and get 
what is required which is a Work Charter accepted by the 
workers of productivity systems that will ensure that the 
Power Station on which we have spent so much money is run 
properly and free from unnecessary industrial disputes and 
unneccessary problems with the workforce. It was to ensure, 
and it is to ensure.that the Work Practices which led to such 
disasters in the 70's, the end of the 70's should not be 
reproduced in the New Power Station. To have completely 
different Work Practices, Productivities, Measurements and 
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so on, because it is a very important Power Station, to which 
we may soon be adding another Engine. And that is going to be 
the source of electricity supply except for King's Bastion 
North, that is going to be the source of electricity supply 
for a.very long time to come in Gibraltar. And we have to. 
make sure that the people went there with Work Practices that 
had been negotiated with them, away from Wark Practices.which 
had developed in the Power Station, unfortunately through 
difficulties with the power. As for which, if I may say so 
though at 'Limes with some set back from the workforce, 
certainly the trade union leadership and Mr Bossano is not 
here, but I have no hesitation in saying that he has been 
instrumental in helping the men to negotiate acceptance of 
the Work Practices. And the proposed Agreement of which I 
have seen a draft and which is a rather heavy document which 
the Union will hopefully agree to and which sets out the 
practices beyond any doubt. So that there is not only a 
workforce that will not create problems but that it will be a 
workforce which in new surroundings, in a beautifully designed 
and well equipped Power Station, with all the facilities 
possible, there will be no need to have any problems in the 
future. That is really the reason for the time taken by the 
Steering Committee and which requires a public explanation 
which I gladly give. Because that is something that has 
arisen since October of last year, since by the time that the 
debate was taken in October last year, the Steering Committee 
was about to start. Now, going back on the question of the 
marvellous production of figures by the Mover, most of which 
have been made negative completely by the explanations I have 
given except to the extent that.there is no income out of the 
industrial relation heading of the Chairman of the Steering 
Committee, but would be in the long term a very great saving 
if the New Power Station is run on terms that does not produce 
problems, like in the past, with the workforce, the hire of the 
generators as I have stated have produced electricity and helped 
the payment to Hawker Siddeley until we have the workforce in 
condition to take over its just about double of what the cost 
would have been if we had not had that. The electricity 
supplied by the Ministry of Defence which is completely 
negative by the fact that that produced electricity which was 
billed. In fact, the units billed in the year 78 to 79, were 
£1,928,342.49. That year the budgetary contribution was 
£634,000 odd, I am not going to circulate this as a piece of 
propaganda and the surplus was £176,452. In 1979/80, the 
amount of electricity billed was £2,821,798 and the, that is 
interesting and the budgetary contribution was about half 
:350,000, and there was a surplus of £217,248. And in 1980/81, 
the amount of electricity billed was £3,336,053, the contribu—
tion was £289,000 and the surplus was Nil. And this year, of 

.course, the 81/82 the bills the units billed amounted to 
£6,612;525 and the budgetary contribution of £623,400 and a 
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surplus of 0135,722. Well, I think it has been accepted 
generally as a matter of policy and I think this has 
certainly been supported by one Member of the Opposition, and 
that is that if we area elf contained unit, as we have to be 
in electricity, the cost is higher than is normally the case 
where you belong to a'bigger grid, as the Honourable Minister 
was explaining before, and therefore to the extent that that 
is something beyond the power of the consumers, the general 
body of tax payers make up for that healthy...contribution • 
which have not been in fact objected to in the past, hence' 
the contribution in water, hence the contribution in housing. 
It is the contribution t:.at the general body of taxpayers pay 
for the provision of these essential requirements of the 
community which need help from the general body of taxpayers. ' 
And therefore, Mr Speaker, at this stage in the proCeedings, 
with an election which took place in 1980, which put behind 
all the suffering and all the cups of tea and all that to 
which the Honourable and Gallant Major was referring to,*they 
made their best at the' 1980 elections and were unable to move 
out in respect of our status in the community and I am quite 
sure that the same will happen this time, if and when, or when 
we have an election, there may be a coup, I don't know, if, 
yes we may have a coup, a coup from the Majors, the flying 
Majors, so the rest has been left behind in 1980, why bring . 
back Preece, Cardew and Rider in 1983, end of 1983 when the 
1976 Report was flogged to the limit in the 1980 Elections 
and the people did not pay any notice, despite the, fact, and 
I must say, that this in no way diminishes the concern and 
the suffering that the people, unfortunately, went through. 
Circumstances beyond our control for many reasons, that we 
need not go into, if we are going to look to the future with 
a sense of confidence. The continuity of supply is going to 
be the same as in the days when we run the City Council when 
a stoppage of supply of 3 minutes required a minute justifying 
it. But we are living in different times now, Mr Speaker, 
and we have to make sure that the Work Practices and hence the 
£4,900 which is set out for bringing the.British Electricity 
and National Consultancy, that is one consultancy for producing 
productivity which was specifically recommended in the Committee 
of Enquiry Report presided over by Sir Howard Davis. We are • 
doing nb more than that, and in so far as putting the £25,200, . 
again, as a weight, this is something which will help to 
provide the electricity with the necessary know how. For a 
former Chief Minister to say "you do not need to appoint 
someone just to know what the tariffs are going to be". Of 
course you need to know the extent of the cost per unit, the 
time of the day, the amount of power you must have at a 
particUlar time, the flow of the month the flow of supply, 
and so forth. You must have experts to tell you Whether you 
are on the right-lines, even to get the same amount, moving 
one kind of structure from the .other. To put that there is 
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the advent of folly and ignorance and cross disregard to the 
intelligence of other people. Mr Speaker, it is no. question  
of saying we are not going to support this motion, of course 
we arc not going to support the motion of six people who want 
to try and bring this Government down at the last moment, or 
knowing that they won't try to make the best of it in this 
forum. And perhaps 'giving. another opportunity for the Gallant 
Major to show his-lack of having learned anything in the 2 
years and 10 months of glorius IWBP Isola Group mismanagement. 

HON P J ISOLA: 

Mr Speaker, yesterday, sorry, on Friday, I think it was on 
Friday, the Honourable and Learned*Chief Minister was 
congratulating his Minister for Tourism on his well-researched 
and cogent argument expressed in a lengthy speech in reply to 
the motion of my Honourable and Gallant Friend Major Peliza. 
I am afraid that we cannot make such remarks about the speeches 
of either the Minister for Municipal Services or the Chief 
Minister. They have obviously not been researched, they have 
not been prepared carefully with a view to rebutting the very 
well researched opening of my Honourable Friend Mr Restano when 
he moved the Motion. There has been little or no attempt to 
answer the gravamen of his statement. Well, I have a certain 
amount of sympathy for the Government in this one, I have a 
certain amount of sympathy because I appreciate that this is 
one of these motions which are highly embarrassing to any 
Government especially when there is really no answer to the 
Motion. The Government has to vote against, of course, it is a 
motion of no confidence, how can they vote in.favour of a 
motion of no confidence. And I am surprised that the Chief 
Minister with his long parliamentary experience should complain 
that the Honourable Mr Restano should have moved a motion that 
must inevitably be lost, and that therefore he is moving it 
purely for election purposes. Well, how does a democracy work, 
how can a parliament work? How many times do oppositions in 
every parliament in the world put motions of no confidence and 
get defeated? Time and time again. But the purpose of the 
motion of no confidence Mr Speaker, is to express the concern 
of one part of the community at the situation, the part re—
presented by the Opposition. It is a way of expressing our 
concern at a situation that is highly unsatisfactory Mr 
Speaker, by any standard. Yes, the Motion is coming barely 
three months or two months or one month before the dissolution 
o.f the House of Assembly and fresh Elections. It is necessary 
in those circumstances to remind the electorate of this more 
scandalous situation where Power Generation is concerned. Mr 
Speaker, it does not come any nearer to an election than the 
statement of the Chief Minister at tte end of October 1979, 
telling the public after a bit of a consultation in there that 
there would be a 5mw Generator in operation within 18 months. 
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Was that electioneering? Looking with hindsight, it must have 
been electioneering, because the Minister for Municipal Seryices 
has today told us that they acted as a responsible Government, 
when after looking at everything after the elections, and after 
their majority in votes had dropped dramatically, they have 
looked into the matter carefully, and they have behaved like 
a responsible Government, by deciding on the construction of a 
New Power Station. But where does that leave the statement of 
the Chief Minister in October, 1979, Mr Speaker, as a highly 
irresponsible and inconsiderate statement. When he'said we 
would have a 5mw generator in operation within 18 months, and 
did not tell us that it would be part of the new Waterport 
Power Station and so forth. You cannot have it both ways, Mr 
Speaker, you cannot say something is irresponsible, when the 
Oppositionsgy,itand not irresponsible when a Member of the 
Government siae says it. And I would dispute very strenously . 
the statement made by the Honourable and Learned Chief Minister 
that we are flogging a dead horse, that all the power cuts took 
place before the last elections.' That is not so, Mr Speaker, 
a lot of power cuts took place during the period of 1978, a lot 
or power cuts took place during most of 1979, but miraculously 
halted, miraculously halted at the beginning of December 1979 
at what cost to the consumer no one knows, miraculously halted 
at the beginning of December 1979, and stayed halted, until 
February 1980, 3 months later, just after the Elections. But 
that was not electioneering, but after the elections, Mr 
Speaker, but after the elections Mr Speaker, we had during 1980 
a whole set of power cuts, or have the Government got such a' 
short memory. And let me put it to the Honourable and Learned 
Chief Minister and to the Minister for Municipal Services, is 
it unreasonable for a responsible opposition to put down a 
motion of no confidence when after those periods of the whole 
life of the parliament, the power situation has still not.been 
straightened out. Is it irresponsible? They may have good 
reason for this. The Honourable and Learned Chief Minister has 
talked of the problems he has had with the Steering Committee, 
we do not know about them by the way, Mr Speaker, because the 
Government hasn't told us a thing, about it during the last 
2 years, in question time, they have not been able to, they 
have refused to tell us what have be'en the problems. 

HON CHIEF MINISTER: 

Perhaps the Honourable Member will give way, and I will tell 
him why, and this has been said here over and over again. And 
that is that when you have negotfations between management and 
workers, until they are finished you do not debate, you want 
to have them succeed, and that is the very simple reason. And 
it has been stated many times, bull. the Honourable Member, when 
he choses he does not, but he may remember the power cuts of 
February SO, but he forgets all the other statements that we 
have made about that. 
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HON P J ISOLA: 

I thank the Chief Minister for his explanation, Mr Speaker, but 
the fact remains that four years of this Government, four years, 
they have still not solved the Power Generation problem of 
Gibraltar, and they are still talking of having to havedn 
additional generator in Waterport'  

HON CHIE.F MINISTER: 

I•am sorry but I think he has got it wrong.- No, no, no, I 
said that that was an extension for the future to add one more, 
I did not say that it required now,- I. only said that the plans . . 
were being made for the future that is what I -said. 

HON P J ISOLA: 

But we have been told that application has been made to the ODA, 
I think'it was the Minister for Municipal Services, who said it, 
for another generator there. And the Chief Minister tells us, 
Mr Speaker, we are flogging a dead horse with the—Preecei 
Cardew and Rider Report, that Report of 1976, well if it is 
a dead horse, and if it is a Report that is so ancient and no 
longer relevant to our modern needs, why does not the Government 
publish it, it wasn't' published in 1979, because as the Minister 
for Economic Development pointed out to the House then, they 
were not going to give ammunition to the Opposition for the 
elections, but the elections went past, the Government got re—
elected, perhaps they might not have been if the Preece, Cardew 
and Rider Report had been made public, but anyway, they sot re—
elected, 4 years have gone by and the Preece, Cardew and Rider 
Report, still remains a closed secret. So it must be relevant 
to the Gibraltar of today when the Government refuse to publish 
it. And of course, it is the root of the problem as far as 
this subject matter is concerned, the Preece, Cardew and Rider 
Report is the root of the problem. There were the recommenda—
tions about what the Government of Gibraltar should do, and the 
Government of Gibraltar did not do it, and thereby, Mr Speaker, 
hangs the tail of the Power Station. But this motion, Mr 
Speaker, only goes back to 1976, and to the problems of 1979. 
Because it is necessary to do so, historically, so he is • 
complaining of what has happened ever since this Government 
got elected in 1980. Their term of office is about to die and 
they have still not sorted out a problem which they said they 
would sort out, that the Chief Minister said so in October 
1979, that he would solve it in 18 months. And they have not. 
And all they can say in this House today is talk of a Draft 
Agreement in the Steering Committee, and we do not know, Mr 
Sepaker, we just do not know (a) whether this Draft Agreement 
will be signed, (b) we do not know when the Government is going 
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to officially take over the Waterport Power Station, we still 
do not know that, we do not know that today. I am sure there 
must be a tremendous amount going on behind the scenes trying 
to get the staff side to sign this Agreement so that the 
Government can rush into occupation of Waterport Power Station 
and show it to the public• just before the election. But that 
would not be- electioneering, Mr Speaker, that must be a moment 
which the whole of Gibraltar must be proud we will be told. 
And of course, as the whole of plbraltarmu4 be proud of the 
new Baterport'Power Station, if only they-can see it. And, the 
Honourable and Learned Chief Minister, Mr Speaker, attempts to 
discredit the research that has been made by my Honourable 
Friend, the mover of the motion, in his little paper, which 
he has circulated to Members opposite and which I hope he will 
make available to the press,'because it does give such a clear 
picture of the situation, of the cost, I hope my Honourable 
Friend Will make it available to the press, I hope that my Honour—
able Friend will make the paper that he has circulated available—
to.Members opposite, on the cost pf•incompetence to the press. • 
I hope nobody can object to that. Certainly, as far as I see 
no one can. Because it does identify the cost to the, taxpayer. 
The Honourable and Learned Chief Minister, Mr Speaker, has been 
talking about the budgetary contributions from the general body 
of taxpayers and so forth, to electricity over the years, and 
he says it is quite right like in.Housing and so forth, and no 
one would quarrel with that statement. But the fact of the 
matter is that the budgetary contribution has. tpf be that much 
bigger if the Government is incompetent. Arid the trouble is 
that the general body of taxpayers do not really appreciate, 
that by.wasting or throwing away a couple of million pounds, 
prevents them)  prevents them from getting new houses, prevents 
people with elderly pensions with having them free of tax, and 
presents a whole lot of social improvements. And the Members 
opposite laugh and say "come on". I don'•t see how they can • 
dispute that. That money, these £2.2million have come from the . 
general body of taxpayers. These £2.2m could have been used..... 

HON CHIEF MINISTER: 

No, no, ten times no. 

HON P J ISOLA: 

Could have been used to reprovide the St Mary's Infants School 
at Town Range sooner than it has been done today, and a 
generation of school children 6 •- 8 could enjoy those facilities, 
Mr Speaker. That is the burden of the motion of my Honourable 
Friend, and that is the reason for the cost of incompetence in 
the paper that he wished to circulate.. 

• 
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HON CHIEF MINISTER: 

Did the Honourable Member hear what I had to say about the 
. item of MOD. 

HON P J ISOLA: 

I did... 

HON CHIEF MINISTER: 

Or does' he not understand when he does not want to. Or is 
his mind so twisted that he does not realise that there are 
truths that he does not like. • 

HON P J ISOLA: 

And I am going to deal with that Mr §peaker. The Honourable 
. and Learned Chief Minister gets very excited on occasions. 

HON CHIEF MINISTER: 

You would make anybody excited with your arrogance. 

HON P J ISOLA: 

If he would let me continue I will explain what I mean. The 
Honourable and Learned Chief Minister says electricity supply • 

from MOD £152,391, but we have got electricity for that. Of 
course we got electricity for that. 

HON CHIEF MINISTER: 

And we got money for it. 

HON P J ISOLA: 

Yes, but the overheads of the Government in the Electricity 
Department were just as high throughout the period of time 
that we were buying electricity from somebody else. 

HON CHIEF MINISTER: 

It avoided the run down on our station. 

HON P J ISOLA: 

It avoided the run down.. Now, Mr Speaker, let me carry on. 
Let me carry on. The criticism of the Skid Mounted and 
Trailer Mounted Generators and the reply, "but we got 
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electricity for it". Yes, but our overheads stayed the same, 
we still had to pay for these electricity generators. We have 
had to pay for all that because, because the Government did not 
provide the people, did•not provide people of Gibraltar with 
a necessary generating capacity, and in 1979, Mr Speaker, 
when the Chief Minister goes back to the last elections he 
did not tell the public ifi the hustings that two months after 
the election the Government would have hire Skid Mounted 
Generators at expense to the public, he did not tell them that. 
What the Government said in the elections, 'don't worry, the ' 
electricity situation is under control. Look you have had no 
power cuts, December and January, and we are getting a 5mw 
generator. That is what they told the people in the elections, 
but as soon as they come back to this House after the elections, 
they incurred public expense of £660,000 in obtaining temporary 
generating capacity. Now, Mr Speaker, if that is not a 
legitimate cause for concern by an elected Opposition, f do 
not know what is. And I think that what my friend has put 
down there is perfectly justified and perfectly appropriate 
in the circumstances of this motion. And then, Mr Speaker, 
the payment to Hawker Siddeley Power Engineering. I have not 
heard, I have not heard during this year'in this House a cuts  
in expenditure in the Electricity Department to reflect the 
fact that most of our power is being generated by Hawker 
Siddeley. I have not seen a cut in the vote of the Electricity 
Department. If there has been, perhaps some gentleman 
opposite will point them out. The cost estimated here for 
running the Generating Station in Gibraltar for 1983 and 1984 
has not been reduced by the fact that Hawker Siddeley is in 
fact working these two engines themselves, and producing at the 
time 80% of the power required in Gibraltar. What is 
happening, how is it that a department that produced before 
100% subject to a few purchases from the Ministry of Defence, 
100% of the generating capacity or 100% of the generating 
power required in Gibraltar, costs us exactly the same when 
they are only producing 20% or 30%? Now should not my 
Honourable Friend, isn't he being rather charitable to the 
Government in his cost of incompetences, should he not have 
added a figure for that as well? I am sure he did not 
forget about it, he is a very fair man, and he wants to be as 
fair as possible. But, Mr Speaker, for the Chief Minister, or 
for the Minister of Municipal Services to say quite glibly, 
to say quite glibly, £1,300,000 to Hawker Siddeley. Well it 
would have cost us half that if we were running the power 
station ourselves. So it is only costing, you, the tax 
payer £6,000,000 odd. Is that not an amount to be concerned 
about, Mr Speaker? But the truth of the matter is, Mr 
Speaker, that he is completely wrong in these statements, The 
truth or the matter is that Hawker Siddeley is being paid 
£1,300,000 or has been paid so far this amount, •and We do not 
know how far it will continue for, £1,300,000, whilst the 
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Electricity Department still costs us the same to produce 
much less power for the co-munity than they may have been 

- doing in the past. Does the Government have an explanation 
for that? So it only leaves me Mr Speaker, to comment on the 
last question, the cost to the tax payer of having a Chair- 
man of a Steering Committee, that has been in post for 66 
Weeks. Well over a year, well over the 6 weeks stated in 
this House originally, when - we were told the cost 43f it, well 
over the period of 6 weeks, as stated originally in this 
House by either the Minister for Municipal Services or by the 
Chief Minister. Well over that, 60 weeks-in fact, was it not 
the Minister, I am told, well then it must have been the 
*Chief Minister. Well over the period of 6 weeks stated here, 
and well over the period 619 months that the Committee, not-- 
just over, Mr Speaker becaeSe when you are talking of somebody 
that costs you £2,400 a week, then an additims13.2 weeks is quite 
a lot of money, and this-man'has alfeady cost the Gibraltar 
tax payer £110,915. And, we have the Committee of Enquiry, 
the final Report that was made, summarised the recommendations 
into 37 recommendations. Ile don't know what the Government 
has done or what has been implemented or what Was not -been__ 
• implemented. But what we do know, is that our power situation 
problems are still not resolved in the areas that matter, but 
We still, what we do know is that because the present 
administration 'has not dealt with the power problems 
efficiently; or in accepting recommendations made by a Report, 
• it has cost the general body of taxpayer's in Gibraltar over 
E2million of money that need never have been spent on this 
if the Government had acted responsibly in the question of 
power generation. It need 'never have been spent, that, money 
could have been spent in housing, it could have been spent in 
social amenities, it could have been spent on a lot more 
things, far more usefully, Mr Speaker, than just being thrown 
away. And why is the Honourable and Learned Chief Minister 
censured, as well as the Minister for Municipal Services in 
this motion. Because I suspect that it would be unfair in 
this case to put all the blame on the Minister for Municipal 
Services because it is quite clear ever since this problem . 
was brought to the fore by my Honourable and Gallant Friend 
Major Peliza, back in October 1979, it is quite clear that 
the Honourable and Learned Chief Minister has taken a leading 
role on this issue, as rightly he should, because it is a 
vitally important issue to the community. And it is at the 
end of the life of this parliament, the problems relating to 
power generation and the management and the staffing and the 
manning levels of the Generating Station has still not been 

'resolved, then Mr Speaker, by any standard the motion of 
censure by my Honourable Friend Mr gestano fully deserves the 
support of this side of the House and of the people of 
Gibraltar, even if the Government cannot of course, support 
it. Thank you, Mr Speaker. 
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?.R SPEAKER: 

Are there any other contributors? I will then call on the 

mover to reply. Are you 
might wish to start and then leave going to take long or you it because we have got 

about 5 minutes to go.. • 

HON W T SCOTT: 

Mr Speaker, perhaps I would not have intended to speak on this 
part because I would have wanted to spend a little bit of time 
in my contributions  

MR SPEAKER: 

Well I did ask for contributors. 

HON W T SCOTT: 

Yes, Mr Speaker, but on that basis I was caught a little bit 
off hand so perhaps I might be able to shorten it, and I might 

finish before the recess. 

MR SPEAKER: 

I do not wish to see you speaking and being inhibited by time. 
I was hoping that if there was no other contributor that the 
Honourable Mr Restano should have exercised the right to 
reply. If this is not the case, perhaps we can now recess till 
this afternoon at 3.15 sharp. 

' The House recessed at 12.55 pm. 

The House resumed at 3.20 pm. 

MR SPEAKER: 

I will remind the House that we are still on the motion as moved 
by the Honourable Mr Restano. 

HON MAJOR R J PELIZA: 

Mr Speaker, there is one point I would clarify in the motion 
if you will allow me to clear one point in the debate, on the 
motion that I brought to the House on Friday. It is only a 
question of clarifying a point which I think inadvertently no 
doubt, the Minister I think has misled the House. 

MR SPEAKER: 

That he has got a matter of clarification in respect to a 
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statement made by the Minister on the debate on Tourism and 
he would like to clarify it. 

HON MAJOR R J PELIZA: 

Mr Speaker, the Minister saici.that in October, the Rock 
Hotel had been full. In:'fact, I made enquiries and the best 
night in the Rotk Hotel was the 20th October 1983, in which 

_there were two groups which overlapped and thatfilled up 83 
rooms, there were others in 34 rooms in house use which is 
rooms that they could not let. 
They said of course that is perhaps where the Minister might 
have got it. They informed their office in UK not to send 
any tourists in quantities,temmeOfcourse they overlapped and 
they could not fill them. But, but, there were therefore 40 
rooms which could not be occupied. 

HON II J ZAMMITT: 

Mr Speaker, I am grateful that the Honourable Member has 
raised that. I raised that because we were informed from 
England that the Rock Hotel had given instructions that they 
were not to offer big parties because they were full. I was 
aware that they were not full for the complete month of 
October, and I hope that I did not give that as a matter of 
implication. I did say in trying to put forward the fact that 
we had encouraged during the shoulder month conferences of 
which the Rock Hotel in particular had had a particularly good 
session. I was aware that there were a few empty rooms, but I 
was aware that the Rock Hotel, was for the first time ever, 

unable to take up big parties. 

MR SPEAKER: 

Right are there any contributors to the debate? Yes, Mr Scott. 

HON W T SCOTT: 

Mr Speaker, it is since 1976, that the motion says that there 
has been a mismanagement, or a lack of proper management within 
the Government, and it is that in fact, which I would hope to 
take some points that have already been mentioned by members on 
my side of the House and develop perhaps one or two of them. 
put I think it is necessary before I do this, and I feel bound 
to say that our understanding of the functions of this House, 
on both sides of the House, as indeed I think other legislatures 
in demociatic countries, is to provide a forum, a public forum, 
where the public accountability of the representatives of the 
elected representatives of the people should take place. And 
it is within that ambit, very much to that ambit that the 
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motion and similar motions are broughtto this House, and on 
that, Mr Speaker, I remember very distinctly that in Friday's 
debate, the Minister for Tourism and Sport accused my Honourable 
Friend, the Honourable and Gallant Major Peliza of not bringing 
enough substantive motions to this House. He was later proved 
wrong, but I feel quite frankly at a loss for words to under-
stand, how on Friday a comment like that is made, and yet 
earlier on this morning, an accusation is made of my Honourable 
Friend Gerald Restano, accusing him that it was unnecessary to 
bring a motion like today's to this House. I mean, it is very 
hard to understand what the Government thinks the role of the 
Opposition should be. And quite frankly, Mr Speaker, if one 
is to judge from the performance of this Government in the 
Electricity Undertaking, I feel bound to say that I don't 
think they even know what the role of the Government should 
be, let alone the role of the Opposition. Mr Speaker, this 
morning, the Chief Minister in trying to justify the expen-
diture of £270,000 which I think has been paid to PCR for 
their consultancy, he mentioned, and I think quite rightly 
that they had been responsible for the constant monitoring of 
the.work, probably from its inception, they had drawn up 
comprehensive detailed specifications, they had provided on 
site facilities they were acting generally on behalf of the 
Government and protecting Government in'its entirety, but he 
did say one thing that I don't think is quite correct, 
according to our information. And if cne is to accept that 
that project, Waterport Power Station was a turn key project, 
or be it with very detailed specifications submitted by the 
consultants, all tenderers, tenderers were responsible to a 
very high degree of the design of that Power Station. And 
the Chief Minister said that detailed designs and drawings 
had been prepared by Preece, Cardew and Rider, which I think 
is not entirely correct. 

HON CHIEF MINISTER: 

I have actually the words I used, because I had a brief on this 
one which I had asked for, and I did say "requiring changes, 
checking of design calculations by contractors/ productions 
and drawings". I did not say thwhad done it. 

HON W T SCOTT: 

I am grateful for that because that was my understanding and 
I am grateful for that correction. Mr Speaker, the Honourable 
Minister for Municipal Services, also, I think himself,ivery 
quickly, after having accused the Honourable Mover of having 
thrown a number of red herrings, I think threw one himself when 
he compared a small undertaking like Gibraltar to that of the 
national grid in the United Kingdom. When he talked about a 
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subscriber in London might perhaps be fed by a power station 
in the North East of Scotland, 'or words to that effect, and 

'he said that of course, as soon as one machine goes off there 
is a power cut, and I don't think that is true either, and it 
certainly wasn't true until such time as we had these massive 
power cuts from 1978 onwards, we had never had power cuts, even 
if one machine went off or three, and that was Nery definatelY,-.  
a red herring. 

HON DR k G VALARINO: 

We did have power cuts, but the problem was that we had far 
smaller sets in those days, therefore, the amounts -of power 
cuts were to some extent unnoticed by the%general public, 
whereas now we have much larger engines, therefore the power 
cuts affect much larger districts. 

HON W T SCOTT: 

Mr Speaker, I remember very distinctly that when perhaps one 
engine went off Stream, there was a voltage reduction and, no...  
power cuts, and I think we all remember if we were watching 
television how our screens used to go a little bit smaller. 
There were no power cuts as such, and that is what we are 
talking about, power cuts, not a cut, not a cut in the 
voltage to the home, but I do not want to get too technical. 
Mr Speaker, I feel I also must mention, I/think it also 
occurred on Friday morning when the Chief Minister interrupted 
one of his own Minister's contributions, and I think it was 
directed at me, and he made,a remark to the Chair, saying that 
it was not within the conduct of the House to grin every so 
often, or to whisper asides, or words of that nature, and after 
having said that Mr Speaker, I was very surprised to see not 
only the number of occasions on which the Honourable and 
Learned Leader of the Opposition's contribution was 
interrupted this morning, but the manner in which he was 
interrupted, even without being asked to give way, as I have 
done just now on two occasions. I make no hesitation in giving 
way again, should any other member want to interrupt me. Mr 
Speaker, but the point Iwould like to develop was that which 
was originally mentioned by the Honourable Mover, taken a• 
little bit further by my Honourable and Gallant Friend on my 
left. That was that the cost of incompetence as we see from 
the sheet is £24million, and I would venture to suggest Mr 
Speaker, that this figure can perhaps quite comfortably be 
tripled. And I will explain why. When it was first found out, 
and I have no doubt over this, that Gibraltar, because of its 
development projects was very quickly being taken to a 
situation where there was not enough power that could be 
generated, and I think this occurred as a result of the Report, 
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or because of the Report in 1976 by PCR, Government obviously 
did not take the required recommendations of that Report and 
at the end of my contribution I will make perhaps two • 
comparisons why I think this was so. But coming to 1979, 
because the decision had not been made by the Government, 
which could have been implemented in the 78-81 Development 
Programme, included within that Development Programme, money 
coming from the ODA for a New Power Station, and perhaps a 
better sited Power Station as well, and not in the area of 
the port, but in years to come could well be used to earn 
Gibraltar much needed money, that decision not having been 
made, money did not come from the ODA, the Power Station was 
not built, leading to a situation where in 1980, the resources 
of Government determined that not enough cash was available, 
but yet the Power Station had to be built at a cost approaching 
£7million. Money that had to be borrowed, money that had to 
be borrowed with its consequential servicing interests, and 
if we look at the Consolidated Fund Charges, even this year, 
between interest in repayment it is in excess of Ll million. 
Last year Etmillion. How far into the future do we project . 
ourselves? The Station costing the tax payer Z7million or is 
it nearer £l2million or £13million. And we are not talking 
about 76, we are not even talking about today, we are talking 
about for very many years in the future. Not C24million, Mr 
Speaker. And I think that the Honourable mover was very kind . 
to Government to limit his figure to E24million. And that is 
an inheritance that the local Government has.given the people 
of Gibraltar for many years to come. Mr Speaker, coming .. 
back to the two alternatives that I mentioned could have 
possibly been within the PCR Report in 1976, I can only draw 
one of two conclusions. If in 1976, Preece, Cardew and Rider 
recommended that there were no further power requirements for 
Gibraltar and that no Power Station should have been built, 
then they obviously have been proved wrong and they should 
not have been re-employed by Government at a cost of A 
million. The only other alternative that one can read into 
that Report is that PCR did recommend that we should need 
more power requirements immediately after 1976, and not in 
1980, or 81, 82 and 83. And that is the indictment 
Mr Speaker that the Government has and is the substantive 
element of the motion that my Honourable Friend has brought 
before this House today. Thank you. 

MR SPEAKER: 

Are there any more contri*mtors? 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, as the previous Minister for Municipal Services 
in 1976, I think I should contribute something towards this 
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motion. To me there was never any doubt in my mind that 
Gibraltar was reaching a stage that because of its develop-
ment we were going to require extra power facilities in the 
future, I go with what the Honourable Member opposite has 
said. But when one is in Government it is far more difficult 
to get things going  than one realises• from the opposite side. 
I have never been on thenpposive side, but'orie always has to 
look at things in the context of'economies, of the whole 
.economic situation of Gibraltar, etc, etc, who the personalities 
involved are etc, etc, etc, because we are a small community, 
we are a small government, personalities come into it. I 
think, and not because he is not here, but I have said it when 
he was here, I told him whilst he was here; we were delayed 
to a considerable extent and it has probably been mentioned in 
the debate already. We were delayed in the implementation of 
extra power in the Generating Station as early as 76/77, by 
the then Financial and Development Secretary, who every time 
we talked to him about money, he would say no there is no 
money. We were also delayed by an Economic Adviser, a 
Scottish chap, who kept insisting that we should not do any-
thing on our own, we should do it with the Spanish mainland, 
and his arguments were all in fact, that we did not need a 
Power Station in Gibraltar, that all we had to do is connect 
with.the Sevillana and come to an agreement. The third 
obstacle which delayed the question of the buying of extra 
sets for the Generating Station was at least a 9 months delay, 
initiated by the then Financial and Development Secretary on 
a then Joint Services Scheme, to provide power for the Ministry 
of Defence and ourselves. I am just telling you how it was, 
I am not denying that there was a need in the growth of power, 
I am just saying . - the ways the Government was trying to 
do it, to try and find the best possible method of doing it, 
as economically as possible for the benefit of Gibraltar. But 
there were delays, and delays, and the answer was that we did 
not have any money, any money, any money. And to my knowledge, 
money suddenly cane available because we had a Financial and 
Development Secretary, who gave it a totally different 
approach as to the way and how and the extent that we could 
borrow money. Which was contrary to the way the previous 
Financial and Development Secretary was thinking. So, as 
soon as this man came on the scene, and I think that 
Honorouble Members should know that the money that has.  gone 
into this New Waterport Power Station was not paid by 
.0verseas Development Aid, it was paid by money raised by us, 
through the ability of the Financial and Development Secretary 
to prove to himself and to us that we could do it, whilst 
the other chap kept saying that we could not do it, backed by 
an Economic Adviser, who said we should switch on to the 
Sevillana. And it is true, I mean that is the truth because 
I was involved, as early as 76. I think we have all tried on 
the Government Tart to restrain outselves from putting the 

• 338. 



blame on one person or another or to one group or another, 
except for myself, I just blamed two persons. But on the 
whole the Government approaches that as a Government we had 
to consider other problems which could have gone out of 
control and we thought it best that we would take a moderate 
and unemotional stand on the question of the manning levels, 
etc, or the Work Practices, or the different Shift Systems 
and to try and negotiate in the best possible manner for the 
future. Whether that was the right decision•or not, that is 
a matter of judgement but the Government's a'pt•oach to ells 
question of power and the New Power Station, is that the 
planning stages of work Practices, of Shifts, must be 
established now for the future, so that in the future, we do 
not have the problems that we have had before in the relation-
ships that management have had of staffing levels and with 
Work Practices. And any money that is being spent and produces 
good Working Practices, good Systems of'Shifts, a fair ddy's 
work for a fair day's pay, is money well invested for the 
future. And we are all the time talking of the future because 
what we are trying to build up is the future of Gibraltar. 
Now, with relation to figures and monies, I mean I am not 
an Economist, and I can never claim to be an Economist, I am 
not a Technical Expert, but one can play about with figures 
left, right and centre, if you are an Economist like Mr 
Bossano, he can play it one way or if you are like Mr Traynor, 
you can play it the other way, like the instance we had on 
the ratio and the percentages of the projection of the 
commercial side of ship repair yards. But, I have to clear 
one point. The Honourable Member has mentioned extra costs 
about interest and all the rest. I have to clear one point. 
And that is that on the question of the hire of the sets, 
which is £359,000, that is a payment but that is also an 
asset, because it produced electricity which people paid for. 

HON W T SCOTT: 

If the Honourable Member will give way, but I.did not mention 
the Skid Generators at all, I wastalking about the servicing 
of a loan, and the interest charges to that loan, not the 
Skid Generators. 

HON MAJOR F J DELLIPIANI: 

I am not answering the Honourable Member, I am answering 
other people, the way the figures have been presented, you 
know, you .have added more, and I am taking some away. As I 
said the.hire of the 'set,:whatever the coat also produced 
credit. Because we were selitsthat power produced by the 
hired sets to the public. The question of the installation 
costs which came to £89,303 which was a hobby horse of the 
Honourable Deputy Leader of the Opposition, Mr kestano. 
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Whether you bought the sets or you hired them, installation 
would have still been the same. The technical man over there 
would agree with me, that where you hire the set or you buy 
the set, the installation costs are still the same. Having 
made the decision to hire and not to buy, the question of 
repatriation of the sets Whether it costs £38,000 is 
problematic, because if you had bought• it,.the•reputation 
might not have come into it, or it might have on the. price 
that you sell. But to the people who might have wanted to 
buy, we do not know that. So the only true figure, as I see 
it, which stands in respect of_the extra sets. that we got 
was the hire of both of them, of both the Skid Mounted and 
the Trailer Mounted less what was produced and what 'lore got 
back through revenue. :Imean-that-is-the-way.I am interpreting-
this. I agree that the question of the Hawker Siddeley 
running the Power Station, the present Power Station has been 
costly, that the cost of running it by. our own man power would 
have added to the cost, and if you add that, if you take away 
that cost it would come to 50%, or almost 50% of what it is 
quoted here. So we are not talking of £1,300,000, but we are 
talking probably of £1/2million. The £4,000 that is mentipned_.  
of Government employees in the Steering Committee, well that' 
we would have still have had to pay for that because it was 
working hours, whether you were on Committee or not, they 
could have been doing other work, granted, but the £4,000 
would still have been there. The question of £4,900 for the 
British Electricity International Company.limited consultancy, 
that was a recommendation of the Enquiry, Whether it is good 
or not, whether it will prove effective or not, time will tell, 
but that is £4,900 of the recommendations of the Enquiry. It 
was also mentioned, the quekion of electricity supplied' from 
MOD. This electricity was supplied to us at cost. But this 
electricity, we do not keep 'it in our pockets or store it, we 
sold it back, we sold it back to the people of Gibraltar, and 
they are paying for it. So that, I do not see as a cost. Now 
we talk of the other one, the Cooper and Lybrand Consultancy. 
I think it has been mentioned before. It really has nothing 
to do with the Power Station or the Electricity. It is a study 
which you say could have been done in Gibraltar by us, I don't 
know it is in fact a detailed study of tariff structures, both 
in electricity and water,'possible solutions as to how best- to 
find the most equitable way of doing it, and is a question of 
amortarisation or whether it will be us, the present generation 
who is going to pay for it all, or whether the capital invest-
ments which have been involved should be spread over a number 
of years. It has nothing to do really basically with the 
question of the Power Station. But. what is most important is 
that one which I think has concerned Members of the 
Opposition more than anything else, and that is the cost of 
the Steering Committee, which has been mentioned by the 
Honourable Member opposite, Mr Gerald Restano. I can under- 
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stand his feelings of frustration at having to vote for 
money and he does not know what is going on. I think the.  

Honourable Chief Minister has mentioned it. When there are • 
negotiations of this kind between union and management,'it is 
very difficult for anybody else to start interfering with 
that process of negotiation. But the Steering Committee is, 
in spite of the'cost, but I agree with the Honourable Member 
that there has been quite a substantial amount, if it proves 
to my satisfaction, to the satisfaction of the Government 
that we will be able to establish the right'kind of atmosphere 
which didn't exist, and still does not exist in the old Power 
Station, the right kind of atmosphere of Work Practices, of 
Shift Systems, etc, etc, then it is.money well invested for 
the future, because the problems that we have had in the past 
will not be there in the future. Thank you, Mr Speaker. 

HON A T LODDO: 

Mr Speaker, I was disappointed to hear the Honourable Major 
Dellipiani, make reference to a Financial and Development 
Secretary who is no longer with us, and to an Economic 
Adviser who is no longer with us. The accusation that the 
Financial and Development Secretary at the time, kept telling 
the Government that there was no money, I don't think is a 
valid one. All the Financial and Development Secretaries say 
that there is no money. I have yet to meet one who says "Go 
on lads, you can spend freely, there is no problem here". As 
to the reference to the Economic'Adviser,.whb suggested linking 
up with the Sevillana, if that is not a political decision, I 
don't know what is. And it is not, Mr Speaker, up to an • 
Economic Adviser to the Government, no matter how brilliant 
he might be, to dictate to the Government, these political 
decisions. .So I don't think those two gentlemen, need have 
.been brought it to the House. 

HON CHIEF MINISTER: 

Of course it was not, and it did not happen, but it happened 
then that it was an ODA Economic Adviser, and therefore his 
advise with regard to ODA funds, were very relative to the 

nature of his thinking. 

HON A T LODDO: 

I thank the Chief Minister for that clarification but I still 
believe that as the elected Government of Gibraltar, he can 
turn around and.tel•1 the Economic Adviser "No thank you", no 
linking, you change your way of thinking, because we won't". 
Right, now having cleared up those two points, I will carry on. 
Mr Speaker, the motion before this.House is a very serious 
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accusation on the Government. It speaks no less than of 
condemnation. I have on a number of occasions when dealing 
with motions admitted that I tend to be over. simplistic, not 
being an economist or a lawyer, or anybody like that, just an 
ordinary man in the street, I tend to over—simplify. But I 
think that by and large when you over simplify you really get 
down to the grass roots of the 'matter'of the problem. Mr 
Speaker, the Government in power today has been in power 
practically, continuously for 40 years. Some people might say 
•they have been there far too long, but that of course is a 
matter of opinion. The question I would like to ask here is —
in these 40 years has this Government had any power problems. 

'And the answer is no. There has been no power problem in the 
past 40 years. Except for the last 10 years or so. Since 1976, 
definitely there has been power problems. There is no denying 
that. The question next that follows is why? And here we come 
to the second important Word in the motion — foresight or the 
lack of it. Has there been lack .of foresight? The Government 
claims that there hasn't. Well, if there hasn't been lack of 
foresight, why the problem? Has it been because the advice 
that was given to Government has been disregarded or shelved? 
But certainly we have established that there has been a power 
problem. If there has been foresight, there has been lack of 
efficiency. If there has been efficiency, there has been lack 
of foresight. But we cannot have them both. Mr Speaker, we 
come to the other important part, unnecessary expense. In 
trying desperately to provide a semblance of service, Government 
have been forced into an expenditure of E24million. The 
Honourable and Gallant Major Dellipiani tries to cut down, the 
Minister for Municipal Services attempts to minimise this by 
saying that some of the money has been recuperated because the 
Skid Mounted Generators were producing. Mr Speaker, here we 
talk of millions as if they were nothing. But to the man in the 
street, the taxpayer, who has to pay up at the end of the day, 
they do mean a lot. So whether it is E2hmillion, £2million, 
£l million, it does not matter, the fact remains, Mr Speaker, 
that the people of Gibraltar, at the end of the day have had 
to foot a Bill which has been an unnecessary one. Four years 
ago, Mr Speaker, when I stood for election to this House, one 
of the issues at the time was the power situation. And yet, 
today, that problem still remains unresolved. True we have a 
Generating Station which has cost the tax payer, or will 
eventually cost the tax payer around £Smillion, but, although 
we were promised an official opening of that Generating Station 
ift November, it is now December, and unless we have it as a 
Christmas present, I think we will go into the New Year without 
an Official Opening. And so we come to the last important bit 
in the motion. An expression of no confidence in the Minister 
for Municipal Services. There is very little else we can do. 
We can hardly give him a pat on the back. This House cannot 
have any confidence in the Minister for Municipal Services, 
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who after 4 years certainly, is still as much in the dark, 
literally and metophorically as he was 4 years ago. Of course; 
this lack of confidence reflects on the Chief Minister, not 
because he is directly responsible for Electricity, because as 
Captain of the Ship of State, he must bear the final and ultimate 
responsibility. Mr Speaker, I have .no hesitation 'whatsoever in 
supporting the motion.: 

MR SPEAKER: 

Well, if there are no other contributors, I will then call on 
the mover. Yes, Mr 'lessen°. 

HON J BOSSANO: 

Mr Speaker, whilst I have not been here to listen to all the 
contributions that have been made in respect of the motion, I 
think I can say that I am fairly confident, because they were 
sufficiently predictable for me to know the points that 
have been made on both sides of the House. I did however, 
catch. what the Minister for Labour and Social Security had to 
say about the work of the Steering Committee, and I feel that 
perhaps just so as to put the situation on record, I ought to 
say what my own position as a Member of this House representing 
the.GSLP is on this issue, and indeed on all the other 
consultancies and expertise that we buy se expensively in 
Gibraltar. Also the position of the people who work in the 
Generating Station, not because I am here elected specifically 
to speak for them, but because I happen to be in a position to 
know what their role is in this situation, and the part that 
they have played. I think I can speak with a confidence that 
there is probably not any .other Member in the House, who is in 
that position, to be able to say that he knows precisely what 
the view of the staff side in the Generating Station is A. 
because I happen to be employed precisely to advise them in 
that role. So, if I just deal with that latter Point, to get it 
out of the way, let me say that the initiative for conducting 
the Enquiry into the Working of the Generating Station and the 
Electricity Department came from the Government and that the 
unions and indeed my own party agreed to provide evidence to 
that Enquiry, in fact the unions have not asked for an Enquiry 
into the departmental efficiency as such, it was an initiative 
of the Government, the unions agreed to go along and put 
their points of views and their grievances and their shortcomings 
as they saw it from the shop floor, and when the Enquiry 
recommended setting up a Steering Committee arid the Steering. 
Committee eventually, as it were dovetailing into a Departmental 
Works Council, again, the unions agreed to take part in it, but 
made it clear from the beginning that as f ar as they were 
concerned, there was already in existence adequate negotiating 
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machinery through the office .f the Industrial Relations 
Department of the Government. to deal with that situation. The 
unions would not boycot the Steering Committee because they 
did not want to be accused either of having anything to hide, 
or of putting a spanner in the works. I do not want to go 
into any of the details of what has or has not been discussed 
in that Committee, I don't think I have the right to disclose 
to the House what effectively is priviledged information, as 
far as I am concerned, and which is not my responsibility to 
report to this House. Although I can say without fear of 
contradiction that throughout the working of the Steering 
Committee, in the one year that it has been in existence, the 
changes that have been agreed have all been initiated-tby the 
Government side, that is. by the.management side, it isn't a 
question, I think this is the only point I want to make because 
I want that to be clearly understood. I think it is only fair 
to the workforce that it should be.clearly understood. There 
is no question of the workforce having come along and having • 
said to the employer "If you want us to work in Waterport, 
those are our terms" and I have not heard anybody held to 
ransom. What has happened is that the Government has said "We 
would like you to work in Waterport different hours, different 
rosters, a different organisational set up from the one that 
you have got today. And since the initiative for a change came 
from the employer, the period of time that has taken place has 
been to the extent that the change was not acceptable as it was 
originally proposed. How far was the employer prepared to move. 
One could say one was the position of the workforce who says 
"we are prepared to take over Waterport Station on exactly the 
same terms and conditions as we are employed at the moment". 
The position of the employer saying we want a new system • 
introduced in the new station, aid I think the year that has 
gone by has been a process of trying to find somewhere in 
between which was acceptable to both sides. I think that the 
important thing to understand is that if the Government had come 
along and said "right there is no change, the workforce will 
simply be transferred to the New Station, there was no claim and 
no argument from the workforce that something extra had to be 
paid for working at the New Station. Whether in fact, the 
changes that have been required, which in the main have been 
accepted by the workforce are either necessary and desirable 
is a matter of judgement. Certainly, the workforce didn't 
think they were desirable or necessary and that is why they 
resisted. 

HON CHIEF MINISTER: 

. During the Hon Member's absence this morning, I did mention 
that it was the result of wanting to have new Work Practices 
that the Steering Committee was set up. 
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HON J BOSSANO: 

Let me just say as well, Mr Speaker, that my own view, and I 
think perhaps the Government, my own view in the Steering' 
Committee, certainly recently, when, I Would say practically 
98% of the matters had been agreed is that it is impossible in 
any committee to reach a point when 100% agreement in fact, 
has been reached, if it'were so, the whole idea of the Steering 
Committee being succeeded by a Works Council would be un—
necessary, because there would be. nothing for the Works Council 
to do, so that the concept of phasing in one into the other of 
necessity must be that there are some things which are still 
under discussion whether discussion will continue in the Works 
Council and unless that is done the Steering Committee, might 
just well never finish its work, because there will always be 
some point or other that somebody has thought about since the 
last meeting and then the whole thing is re—opened again. So 
I think, in any committee, at any one time, when you are dealing 
with Industrial Relations, I don't know what it is like in other. 
fields, but when you are dealing with Industrial Relations, 
there are things to discuss otherwise there would be no need 
for machinery to air differences between management and workers. 
If it were posdible to produce a master plan which would take 
care of every eventuality in the future, then the machinery 
would not be required. So, I think that in fact, it is again 
a matter of judgement at what point the Steering Committee 
can be said to have completed its work and the Works Council 
be ready to take over. In my view,: it cannot because it would 
mean there would be no need for a Works Council and that there 
was nothing left to discuss. Now, going back to the manner in 
which the Electricity Undertaking is managed. And I am not 
sure in fact, to what extent the excess degree of proper manage—
ment, efficiency and foresight, I am not sure to what extent 
this is a criticism of the management in the Station. I assume, 
since the House is seeking responsibility, political responsibi—
lity, then in fact, although words like management and 
efficiency and so on, are being used here, in fact, they are 
intended to be a political criticism on the politicians and not 
a criticism of whether the managers in the Generating Station 
are good, bad or indifferent. I don't think anybody in this 
House is qualified, quite frankly, to pass judgement on this. 
But, to me, it is clear that there are a number of factors, 
historical factors in tie past, which certainly have been 
factors working against the efficient running of the Electricity 
Generating Undertaking. It seems to me, Mr Speaker, that one 
can point to 1969 as one obvious turning point in the fortunes 
of thi'; Electricity Undertaking, and if I am not mistaken, the 
amalgamation with the Government which was intended to produce 
huge savings by introducing more efficient and centralised 
control of the Municipal Services, ha's proved to be the very 
opposite of what it was intended to do. I am not of course 
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familiar with what went on in those ye'irs, but I am in fact 
familiar to some extent by hearsay more than anything else, 
about the deficit that the City Council, Passed over in its 
accounts to the Government. I think it was £600,000. Now, 
of course £600,000 is absolute peanuts, compared to how the 
Government itself has run the Municipal Undertaking, so what—
ever criticism one might have made about:how the City Council 
run them, by comparison, one has only got to remember that 
when proper accounts, so called proper accounts, were finally 
produced in 1976 there was a paper deficit, not of £600,000, 
but of C2.2million. This had to be written off the Municipal 
Services and the House will remember, those Members of the 
House that have been here since 1972 will remember how in 
every budget, starting from 1973 when I first of all accepted 
the need to raise Electricity Charges because I was told there 
was a statutory obligation to do so and then I had to do 180 
degree turn and vote against it because the party told me that 
I was not supposed to say things like that if I was a politician. 
Well, it is the only regrettable instance that I have had to 
obey party discipline against my better judgement, Mr Speaker, 
because I felt that I could not very well vote against• an 
increase in rates if the explanation given at the time was that 
we were required by law to balance the books. I thought how . 
could the House of Assembly vote for a Government to act 
illegally, to vote for a law to be changed, how can it vote for 
a Government to-act illegally, that was my understanding of the 
situation. Anyway, I did what I was told then, and I watched 
my step after that. But, I nevertheless questioned the 
validity of the way of producing accounts year after year, 
where we were given'an estimate of the expected outcome but 
we were not given an acount of the historic outcome, so that 
every year a new set of accounts was produced starting with 

.'zero. There was no carry forward balance of a deficit or a 
surplus, and it seemed to me that since every year, it was on 
what the Financial Secretary used to call Notional Accounts, 
that the rate was fixed, and the Notional Accounts assumed 
that the undertaking had broken even the previous financial 
year because it did not show any surplus or deficit, we were 
being asked to vote on a basis which one couldn't question. 
One had to accept the premise that the Notional Account was an 
accurate assessment. In fact, when the Notional Accounts were 
scrapped in 1976 and replaced by a set of .accounts showing the 
historic costs, we Zund that the undertakings , that is the 
municipal Undertakings, Water, Electricity and Telephone had 
accumulated a C2.2million paper loss. In 1977, the Government 
announced that now that it had proper accounts, it was now 
embarking on a policy of making the services self financing 
and since they announced it, the deficit has got bigger and 
bigger. Well I not sure how one should take .these things. 
I remember that I put up a very heated argument .against the 

346. 



announcement of that new policy of the services being self 
financing and I need not have worried, Mr Speaker because 
they have never been self financing. In fact, the deficit 
since they were announced to be self financing have been much 
bigger than when they were not supposed to be self financing. I 
also think., Mr Speaker, that there are two factors in the 
actual running of the Generating Station. One cannot forget, 
and I think again there, there is a clear political responsibi-
lity of the Government and I am not saying that the Government 
did not do what it thought was the right thing at the time. 
I think that on more than one occasion since they have argued 
that with the benefit of hindsight they might have done some-
thing different but that the advice that they had at the time 
impelled them in the direction which they went. But, it does 
certainly, those two periods which were the Pay Reviews of 
1974/78 in the dispute over parity, and the 1972 Pay Review 
had a very important bearing on the Generating Station, on the 
management of the Generating Station, on the running of the 
Generating Station, and on Industrial Relations in the 
Generating Station. With regards to the equipment, there was 
the 1972 General Strike provoked by an offer of 40p. I mean 
I do not know whether that was what it was, but I do know that 
it was an offer of 40p which was subsequently defended as the 
most that Gibraltar could afford and which led to a General 
Strike, which in turn led to a payment of £1.50. As well as a 
huge surplus, inspite of the fact that Z1/2million, was put into 
the improvement and Development Fund retrospectively to 1971/ 
72 and in 1973 we finished with a surplus in the Improvement 
and Development Fund of 04million which was a half a million 
that was already there, a quarter of a million was already 
there and a half a million that had been put in. I am just 
saying that, Mr Speaker, not because it is directly relevant 
to the motion, but because I don't think it'serves in 1976. 
I think in 1972, that period, the military intervention in 
the Generating-Station created a major lack of trust and 
comradeship between the line management and the people on the 
shop floor which has never entirely been recovered; The fact 
that initially it was the line management who kept the 
Generating Station going, whilst the workers were out on 
strike, and did their work for them and the subsequent military 
intervention had an enormous damaging effect on industrial 
relations in that department from which the department has not 
entirely recovered. It recovered a great deal of the debt I 
think in the 1974/78 period, precisely because in that period 
when the issue was one of parity with UK everybody was, on the 
same side. Includirg management yes, and a lot of the first 
line managers and PTO's who in 1972 had appeared to the workers 
to be against them in 1975/76 were fighting for parity and  were  
prepared to take Industrial action themselves.. 
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MR SPEAKER: 

Mr BoSsano, please are you for or against the motion. 

HON J BOSSANO: 

I have not said yet, Mr Speaker. 

MR SPEAKER: 

Yes I know. 

• HON J BOSSANO: 
• ' 

So I think that second period, and I don't think in fact the 
date of 76 in the motion, is related to the problems that 
arose at that period. But I-think-in that period one.of.the 

practical consequences of .a very long period of work to rule 
and go slow and also that there was an enormous backlog of 
maintenance for which there had to be a catching-up exercise 
in 78 and post '1978 and which, I think, again -was something ". 
that hindered the efficient running of the system. I am saying 

these things because I think all these things are in fact 
real factors, which without accepting for one moment that it 
was the responsibility of the workforce the conseqUence of a 
period of industrial dispute is in fact that at the end of the 
day there is a backlog of work and that-is inevitable. Now I 
am in fact supporting the motion Mr Speaker, but perhaps my 
reasons for supporting the motion are not the same as other 
people have given. I mean you know I think that the period of 
bad management in the sense that I have explained and I am not 
sure in what sense it is intended to be read here, goes back 
a very long time and quite frankly I am sceptical that the 
work of the Steering Committee is going to result in any 
dramatic transformation. I have taken part in it, I think I 
have done my best to try and get an agreement there profess-
ionally that is acceptable to both sides, but my knowledge of 
the situation makes me think, you know, that some of the 
proposals that have been put forward are in my view not 
desirable, and will prove to be unworkable. I think in fact, 
that the responsibility of necessity must be carried • 
politically. Just like of necessity in other issues, for 
example, I mean, I think that when we are talking about a 
Government Department or not, if it is not a private concern 
where the consumer can vote with his feet, if it is, and it 
has to be something like Generating Electricity whiCh has to be 
a monopoly situation, has to be publicly owned, then in fact, 
there must be somebody to answer politically if it goes wrong 
and Government will have to answer politically. For example, 
if the ship repair yard were ever to go into existence; So 
I think you know, whether the Government say that they are 
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MR SPEAKER: 

I will now call on the mover to reply. 

HON G T RESTANO: 

Mr Speaker, I am grateful to the Honourable Mr Bossano, for 
his support of the motion, and he did have a few qUeries 
during his intervention. It was a pity of course that he was 
not here this morning when he would have heard what this side 
of the House had to say. What he has just said is that 1972. 
I think, Mr Speaker, that if Mr Canepa wants to speak he 
should ask me to give way, and I am not giving way, he.had the 
opportunity of intervening in this debate, he has not done so, 
so he had better shut up now. Mr Bossano was saying, Mr 
Speaker, that his reasons for supporting the motion was, or 
rather, one reason that he slightly disagrees with the motion 
was that in fact, he did not think it should be from 76, but 
that it goes back to 1972. I would like to explain to Mr 
Bossano the reason w.hy 1976 is in the motion and not 1972 wher 
there was a strike as he has correctly said is that in 1976 
the Government received recommendations from consultants to 
carry out certain works and they.'did not !accept these 
recommendations, and as far as I am concerned, from 1976, the 
fact that new generating plant was not introduced by the 
Government and the working conditions in King's Bastion 
Generating Station, which we all know was very, very poor, was 
the main reason why there have been all these problems in 

.Gibraltar in the Electricity Undertaking. Now, this morning 
Mr Speaker, the essence of the reply given by the Minister for 
Municipal Services and the Chief Minister were not in any . 
way concrete to what the motion had said. The main essence 
was saying that the Opposition had brought in this motion for 
the purposes of electioneering. Those were the two main 
points made by the Minister and the Chief Minister. In 
introducing the motion this morning, Mr Speaker, I said that 
this was not the first, nor the second but the third motion 
of the DPBG on the Electricity Undertaking. And to say that • 
at the last moment we are introducing a motion for the purpose 
of electioneering is clearly trying to mislead people. When 
one considers that the motions, which this side of the House 
have put down, .ne"asking for "the reasons and causes for the 
failure of the department to ensure continuous supply of power .. 
to the consumers of electricity over the years, over the.last 
four years", this _was the motion of. 1980, asking in the same 
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motion "to examine the recommendations of the Preece, Cardew 
and Rider Report, and to consider whether the recommendations 
contained in that Report was adequately and promptly dealt 
with by the responsible Minister and also to enquire into the 
short and long term plan of the responsible Minister to 
provide for a continuous supply of electricity to the public 
of Gibraltar and*to report whether such plans are adequate to  
service the needs of the community now.  and in the future". 
That is in 1980, we were not accused then of electioneering, 
Mr Speaker. We were not accused then, we were merely accused 
then of trying to add fuel to fire, and then again, in October 
of 82, the second motion that was then produced was a motion 
of no confidence, again on the lack of planning and foresight, 
the lack of proper provisions for staffing at Waterport 
Station, the manner in which it has in this House misled the 
Opposition and the public as to the true state of industrial 
relations in the generating station, the lack until the 
report of the Committee of Enquiry was submitted, of adequate 
consultative machinery, we were not accused of electioneering 
then. It is only now. Our concern has been all along, Mr 
Speaker. I think that deals adequately with the fallacy and 
the myths produced by both the Speakers on the Government 
side this morning, that all that this side of the House was 
doing was trying to use this for electioneering purposes. 
We have been concerned all along with the problems of 
electricity and the lack of continuous supply. Now the 
Honourable Dr Valarino said that it did not make any sense 
to go back to 1976 and that all the Opposition was worried 
about, was I think he said the Preece, Cardew and Rider 
Report, stuck in our throats. Well, Mr Speaker, that may be 
the level of importance that the Minister gives the Preece, 
Cardew and Rider Report. He makes, he tries to make it a 
debating point, and he fails entirely. That Report, had it 
been adhered to, and the recommendation of that Report, had 
they been adhered to by the Government in 1976, would have 
ensured that by 1978, two years before the last election, we 
would have had a new Generating Station in Gibraltar, and all 
the problems that we have had, and all the cost of the in—
competence, which I will deal with in a moment would not have 
arisen. Ah, yes, on talking about the Trailer Mounted Engines, 
the Minister said that the reason why that one had been 
brought in was that No.8 Engine, in the Generating Station had 
packed up. But I put it to the House that by the time that 

that No.8 Engine packed up, it should have been disp osrd of, 

at least as far back as 1976. And that is in the Preece, 
Cardew and Rider Report. He mentioned that I had r....entioned. 

a lot of red herrings but, he did not give a single ex .mple. . 
He did not give a single example, I think it is very ePsY for 
a Minister to get up and say "Oh, the Opposition is cowing 
out with red herrings all the time" and not mention one single 

one of them in the same way that he said that I had been 
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doing what they think is best or what their advisers tell them 
or not, even if it is bad advice that they get, they still 
have to answer for it in this House,. and I will support the. 
motion. 



corrected on inaccuracies on two occasions during this House, 
he said that Mr Perez had corrected me in an inaccuracy. 
Well, again, he did not give any examples of any times that I 
have been corrected. So I disregard 'those statements entirely. 
Then, he accused me of not having gone to visit the Watcrport 
Power Station. Now I will give the Minister my reasons for 
not having gone to the Waterport Power Station, and there are 
two, basically. The first is that I do not intend to visit 
the Waterport Power Station until such time as it is peing run 
by the Gibraltar Government. I don't see that there is an 
awful lot that I can gain from going to visit a Station which 
is being run by consultants and it is costing us £1.3million 
on account of Government's failure to operate that Station. 
And the second reason is, and he in passing said that I had 
only been once to King's Bastion. And I must say, I have not 
said this before in this House, but I will say it today. There 
are limitations imposed on Members of the Opposition when they 
go and visit certain Government Departments. One of the 
limitations where the Generating Station is concerned, is that 
if I have to go there the Minister has to accompany me. Now, 
this did not happen for example, when I visited the Medical 
Department, where the Minister asked me whether he wanted me 
to be accompanied by.him or whether I wanted to go on my own. 
And I said to him, I thanked him for his offer, and I said 
that I would prefer to go on my own. Where the Generating 
Station is concerned, the Minister flatly refused that I should 
go on my own and insisted that he should accompany mc. Now, 
I have been approached, or I was approached shortly afterwards, 
after having gone round the Generating Station with the Minister, 
by members of the Station, saying "Look, we would have liked to ! 
have spoken to you about this and about that, but we were 
certainly not going to speak to you about this and that in 
front of the Minister". They did come and tell me afterwards, 
incidentally, but I think it is a sham for a Member of the 
Opposition to go to such places like the Generating Station 
and not being able to have the men approach directly, without 
the fear that somebody might hear what is being said. I must 
say, Mr Speaker, that I was surprised to hear the Minister 
saying that the Government ran GBC. I don't know whether the 
Chief Minister can confirm this but I think he will have the 
opportunity at a later stage, but I think it is important, 
because he did say that. 

HON CHIEF MINISTER: 

Of course not by a simple slip of the tongue on the way that 
things were run, I have tried over and over again in reply to 
questions opposite to say we have nothing to do with GBC that 
it is a Statutory Body, that it is independent and that we have 
nothing to do with running it. Now the Honourable Member knows 
about it. 
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HON G T RESTANO: 

Well I am grateful for that Mr Speaker, I hope the.Chief 
Minister will tell the Minister for Municipal Services that 
he should be a bit more careful, that he should be a bit more 
careful when he comes to this House and starts speaking. 
• That is a pretty important statement, I am glad that 
it has been qualified and rejected by the Chief Minister, and 
quite rightly so. But I think he should tell his Minister 
that he should be far more careful when he -gets up and makes 
statements in this House. Particularly when they are not 
written for him. Now he says that in 1980 the Government 
had done the right and responsible thing, they had•taken the 
right decision on the Genernting Station. And I would agree, 
it was the correct decision to build the Generating Station. 
The only trouble is that it was 4 years too late, that is the 
trouble. Now the Chief Minister I am afraid did not have all 
that much to say on this occasion, and he did I am afraid 
rather tend to repeat what had been said by the Minister for 
Municipal Services. He just made, I think 2 or 3 points that 
had not been raised before by the Minister. One was when he 
was talking about the Steering Committee, and he said that 
Work Practices that had developed during the previous period, 
those Were bad Works Practices, and that the Government had 
to ensure that these Work Practices, would not be perpetuated. 
Well, Mr Speaker, to me, the way I interpret that particular 
statement is that the Government considers that it had 
allowed the situation in the Generating Station to revolve to 
such an extent where proper management and'efficiency was not 
occurring. And that is in. fact the vindication of part of the 
motion. Ndw, he also said`he questioned the figures that I 

'had circulated, He said that it was unfair to say that the 
Skid Mounted Generators had cost £468,000 on the one hand and 
£164,400 on the other hand because the Skid Mounted. Generators, 
as with the Ministry of Defence electricity supply which cost 
£152,000, had been recouped by money which had been charged to 
the consumer. Now, as far as the Skid Mounted Generators is 
concerned Mr Speaker, that is a misleading statement. It was 
a totally misleading statement made once again. 

HON CHIEF MINISTER: 

No, because I think it shortens, I hope it shortens the area 
of debate. I did not put them together. I said one of them 
had produced and the other was exactly what we had got. 

HON C T RESTANO: 

Right, well I took him to-mean, if it wasn't, it certainly, 
the Honourable Major Dellipiani made that statement as well, 
or made that particular statement. But it is certainly mis- 
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leading to think or to say that the money for the hire of 
those generators had been recouped, because they were not 
used for all the time, they were used for a few hours. In 
fact, it was a total of 29 months I think they were used, for 
about 3 months. Now, as far as the MOD supply is concerned, 
again, I think that point was explained in his intervention 
by the Honourable and Learned Leader of the Opposition. There 
was no reflection in the estimate of a decrease in the over-
heads of the department. No, we were paying w the same 
overheads plus the amount paid to the Ministry of Defence and 
only that piece was being passed on to the consumer.' So it is 
part of the cost of incompetence of the Government. In his 

honest appraisal as he saw it, although he did bring to light 
intervention, Mr Dellipiani, I think tried to make a very 

one thing where he says that the Government was delayed whilst 
he wanted to have more generating units in Gibraltar, the 
Government was delayed both by the then Financial and Develop-
ment Secretary and the Economic Adviser who had said that 
Gibraltar should be linked through La Sevillena. Mr Speaker, 
this is entirely the view that I take.  and J have taken in 
presenting this motion to the House. Who was governing 
Gibraltar? Was, it the Chief Minister and his Ministers or the 
Financial and Development Secretary with the Economic Adviser? 
It seems to us on this side of the House very frequently that 
the people who are running Gibraltar are not in fact the Chief 
Minister and his Ministers. Well in this particular instance, 
Mr Speaker, it is clear by what.Mr,pellipiand pays. "He said 
that the delays were caused by.the then Financial and Develop- 
ment Secretary not.the present, that the then Financial • 
Secretary, that he was the one who was dictating to the Chief.  
Minister". 'Well, if that is the way the Chief Minister is.  
running his Government, it is no surprise that we should have . 
the difficulties that we do encounter: Lastly, Mr Speaker, the 
Honourable Major Dellipiani, said that what seems to frustrate 
me most was the payment of £110,000 for the Chairman of the 
Steering'Committee. Well that is not really what annoys me 
most. What annoys'me most is El.3million, which has been paid • 
by the Government for Hawker Siddeley to run a station because 
the Government was unable to do so. And for the Chief 
Minister to say "Oh well, £1.3m111ion, that is not a correct 
figure, he said. That is not a correct figure. Because if 
we had taken over the station then it would have cost us half". 
But that of course, is not reflected in the estimates, Mr • 
Speaker. - If the Government had thought•as they obviously did, 
and I said it this morning and I am not going to repeat it, 
that the Waterport Power Station.would be takemover end of 
1982, and then there was a bit; of slippage, but by the time 
1983/84 estimates were presented to this House, if the 
Government thought that they would be in a position during this 
financial year to rui -this station, and that'it would cost.  • 
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about £650,000 I would imagine that that would have been 
included in the estimates. But it has not been included in 
the estimates, because from the approved figure for 1982/83 of 
Z4.07million, the estimates from the revised estimates of 82/ 
83 of £L.27million, the revised estimates for 1983/84 is £3.87 
million. So there is no reflection in the estimates, that 
Government has any intention either to take over the Waterport 
Power Station, or if they did so, that it would cost £660,000' 
more for them to run the Station. Mr Speaker', Sir, I think I 
have covered all the points except perhaps, oh, yes, except 
perhaps for the question of the Cooper and Lybrand Consultancy 
which some Members opposite have objected to so much. Well 
Coopers and Lybrands consultancy, £25,200 is being paid to do 
work which I am sure we have enough competent people in 
Gibraltar to do, and we do not need to spend that amount of 
money on work which can be done with our current and present 
resources. Mr Speaker, I beg to move. 

Mr Speaker then, put the question and ruled that the motion was 
a motion of no confidence in the Government and consequently 
the ex-officio Members of the House were precluded from voting 
in accordance with the.proviso to Section 44(1) of the . 
Gibraltar Constitution Order, 1969. 

• 
On a division being taken the following Hon Members voted in . 
favour: 

The Hon J Bossnno 
The Hon A X Haynes. 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon,GT Restano 
The.Hon W T Scott 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J .Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 

The motion was accordingly defeated. 

HON ATTORNEY-GENERAL: 

Sir, I haVe the honour to move that the House should resolve 
. itself into Committee to consider the following Bills, clause 
by clause. (1) the Auditor's Registration Bill, 1982; (2) 
the Supreme Court (Amendment) Bill, 1983, (less clauses 2 and 
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6, which have already been dealt with); (3) the Law Revision 
Miscellaneous Amendments (No.2) Bill 1983; (4) the Criminal • 
Offences (Amendment) Bill. 1983; (5) the Immigration Control 
(Amendment) (No.2) Bill, 1983 and (6) the Landlord and Tenant 
Bill 1983. • 

THE AUDITOR'S REGISTRATION BILL 1983 

MR SPEAKER: 

I will remind the House that we are still on Clause 4 of this 
Bill, we did the first three clauses, so we are at clause 4. 
I take it that the Honourable and Learned Attorney General did 
move the amendment, which was the omission of sub-clause 2 and 
the substitution therefore for a clause of which notice has 
been given and I read at the time. 

HON P J ISOLA: 

Mr Speaker, what we were discussing was an amendment that I 
propoSed.to the Honourable and Learned Attorney General. 

MR SPEAKER: 

That he has adequate knowledge and experience of accountancy 
and audit. 

HON ATTORNEY-GENERAL: 

That is right. 

MR SPEAKER: 
• 

In other words, you were, if I remember well, suggesting that. 
that clause which was intended to be substituted 

should be deleted, is that right? 

HON P J ISOLA: 

Sub paragraph C. 

MR SPEAKER: 

Sub paragraph C, that is completely and absolutely right and 
clear in my mind. So I will remind the House where we are, an 
amendment to clause 4(3) was moved by the Honolrable the 
Attorney General; which consisted of a new sub-clause which had 
several sub-sub-clauses, and now there is an amendment before 
the House, that Pub anb,*elause C, should be deleted 

and substituted for a sub-clause to read ethat he 
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has adequate knowledge and experience of accountancy and audit". 

HON ATTORNEY-GENERAL: 

I may be repeating myself, but in view of the adjournment of the 
Bill in Committee, it may be very helpful if 'I recap my . 
Position on the amendment to'the amendment,' 

MR SPEAKER:- 

I beg your pardon? 

HON ATTORNEY-GENERAL: 

It may be helpful perhaps even though I run the risk possibly-
of repeating myself. 

MR SPEAKER: 

Well we are in Committee. 

HON ATTORNEY-GENERAL: 

Mr Chairman, on the amendment to the amendment, the position 1  
is this, that talking about qualifications for auditors, not 
for accountants but for auditors, as the Honourable and Learned 
Leader of the Opposition has himself pointed - out, areas for 
the proposal in the first place, was an order to secure the 
appointment of auditors for company and tax work and really I 
can see no reason at all why the reference to an adequate know-
ledge of company and tax law should not form part of the 
qualification for registration, and I will stress again, that 
nothing in the original Bill, or in the amendment which has been 
proposed from this side-of the House stipulates that you must 
have a knowledge as gained by an examination. It is not that 
precise requirement. The original amendment simply says that 
you must have a knowledge, an adequate knowledge of the law 
relating to companies and taxation, no more and no less. And 
for that reason Mr Chairman, I would not be in favour of the 
amendment to the amendment.. 

HON P J ISOLA: 

Mr Chairman; perhaps I should recap what I said on this. That 
amendment has come as a result of representations to the 
Financial and Development Secretary or to the Honourable and 
Learned Attorney General. The reason why we oppose that 

'particular amendment is because it changes the intent of the 
Bill. As I understand the position, this Bill was introduced 
to try and regularise the position of people Who audit accounts, 
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of people resident in Gibraltar who audit accounts and try 
and give those audited accounts recognition by the fact of 
authority to act as auditors in Gibraltar, and more 
importantly, Mr Chairman, to exclude a whole lot of people 
who are today Cibraltarians resident in Gibraltar, who are 
today making a little money from part-time work. Now, as 
soon as all those people.are excluded, the people who are 
going to benefit are the chartered accountants. And I would 
like to remind the House that clortered accountants of 
Gibraltarian origin, in Gibraltar, are very, very few. We 
are mainly invaded by, invaded is perhaps the wrong word to 
use, Mr Chairman, but Members should be conscious of the fact 
that those are the people practising in Gibraltar, chartered 
accountants, who do not originate from Gibraltar, and there 
is plenty of work from what I think I have seen for everybody, 
because the firms who are established are increasing the number 
of partners working in Gibraltar. Now the net effect of this 
Bill will be to exclude a number of people, and it may be quite 
a substantial number, who earned a liVing from auditing accounts 
and filing them for income tax purposes, etc. Now what the Bill: 
was intended to do was, rather what has 
happened with dentists. Those who do this regularly as their 
livelihood, and *not as a sort of part-time occupation or what-
ever, will be recognised as auditors. Now, that was the intent 
of the Bill as explained to this House by the Honourable and 
Learned Attorney General, who then comes along and puts in an 
amendment to change it. That is the objection that we have. 
And our objection becomes greater, when the amendment comes as 
a result of talking to chartered accountants. So this is a 
reality, Mr Chairman. Now, what we say is that if the amend-
ment as proposed by the Attorney General is passed, then the 
board that recognises accountants and auditors will set a 
higher standard than this House intended should be set. We 
are not going to ask them whether they have passed exams or 
anything else, but they are going to set a higher standard, and 
they are going to be given the excuse to say no, to an accountant 
and deprive him of his livelihood. That is what is going to 
happen, Mr Chairman. And I don't know whether there is an 
appeal under this against a decision of the board to refuse to 
register anybody. 

HON ATTORNEY-GENERAL: 

Will the Honourable Member give way. 

HON P J ISOLA: 

Yes I will give way, I have been giving way on this for a long 
time. 

HON ATTORNEY-GENERAL: 

I don't think he has really, Mr Chairman, I am.trying to help. 
There is a right of appeal. I don't feel anything has been 
said mbout the effect of this amendment, but all that is doing 
is making more particular what the original intention was, but 
if they feel so strongly about it, we. will not pursue it. 

MR SPEAKER: 

Do I understand that you will not pursue the objection to the 
amendment to the amendment. 

HON CHIEF MINISTER: 

No, we are going to withdraw the whole amendment circulated, 
and leave it as it is in the Bill. 

MR SPEAKER: 

Well let us be clear on what we have to do now. ' 
The Honourable and Learned the Attorney "eneral has to obtain 
the leave of the House to withdraw his amendment to the clause: 

HON ATTORNEY-GENERAL: 

Perhaps, Mr Chairman, may I merely give information on what I 
am going to do, but I will at the appropriate stage seek... 

MR SPEAKER: 

It is now the appropriate stage. 

HON ATTORNEY-GENERAL: 

In that case, Mr Chairman, may I seek leave to withdraw. 

MR SPEAKER: 

No. In the full knowledge that the Learned-Attorney General is 
intending to proceed in the manner he has explained, you might 
seek the leave of the House to withdraw your amendment to the 
amendment-. 

HON P J ISOLA: 

Mr Chairman, I would like leave to withdraw my amendment. 
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Mk SPEAKER: 

Is leave to withdraw given by this House? Yes. Now 
you can ask for leave. 

HON ATTORNEY—GENERAL: 

Mr Chairman, may I seek leave from the House to withdraw my 
amendment? 

This was agreed to and clause 4 stood part of the Bill. 

Clauses 5 to 12 were agreed to and stood part of the Bill. 

HON P J ISOLA: 

Mr Chairman, I beg to move the amendment standing in my name 
that the Bill be amended by the addition of a new section to 
be numbered13,and to read as follows. "Section 13(1) of the 
Companies Taxation and Concessions Ordinance, 1983 is amended 
by the addition of the following words at the end thereof or 
is a person or a firm whose partners are 
registered under the Auditor's Registration Ordinance". Mr 
Chairman, the main effect of this Bill as coming to this House 
is to enable auditors, persons who are registered as auditors 
for the purposes of this Ordinance, to be able to audit the 
accounts of a company registered under the Companies Ordinance 
for the purposes of income tax, for the purposes of the revenue 
of Gibraltar. They are in effect, what we are doing in this 
Ordinance, is what was done in England shortly after I 
think the Companies Act of 1929, to allow people to exercise 
their profession or exercise the profession which they have 
learnt through experience, rather than by examination. ' 

. . . . Now under our law, therefore, it is intended that 
for the purposes of Gibraltar, people who are registered as 
auditors can act, and have the full powers of auditors. Now, 
if we do not allow them to act as auditors for the purposes of 
the Companies Taxation and Concessions Ordinance of 1983 we are 
reducing their chances in Gibraltar, and I stress in Gibraltar. 
It is rather like a dentist, Mr Chairman, who was allowed to 
practice dentistry as a result of experience and who was 
legalised under our Medical and Practitioners Legislation•some 
years ago. If.they had been told, right you can take teeth out 
of Gibraltarians, but you can't take teeth out of visitors to 
Gibraltar. You know, you are either an auditor, or you -are not. 
That is the reality. Under the Companies Taxations and 
Concessions Ordinance Section 13 states, "a person or firm shall 
not be qualified for appointment as au ;tors of exemptcompanits 
unless he or it is approved by the Governor for the purposes 
of this section and is a member or is a firm whose partners 
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are members of a body of accountants, established in the 
United Kingdom and for the time being recognised for the 
purposes of the Companies Act by the Department of Trade". 
That is the test under the Ordinance for being an auditor of 
an exempt company, that is the test. You have got to have 
approval by the Governor, and secondly they must be chartered 
accountants,. .or accountants recognised under the Companies 

Act by the Department of Trade. All I am saying in this 
amendment-is that people who are recognised by us as auditors 
should also be auditors. Let me explain something in this 
connection. Let me explain the practice as I find it in 
Gibraltar. The practice is that you can have a person who is 
a chartered accountant, who is resident in Jersey, Guernsey, 
Isle of Man, United Kingdom; AMerlea, if he'is'a British 
chartcrod accountant, if he is qualified. as an auditor of any 
exempt company in Gibraltar. All you do is that you write a 
little letter to the Governor or the Financial and Development 
'Secretary, somebody from the Department looks up a book on 
chartered accountants and if his name is there it is approved. 

. We know nothing about the man at all, but he is approved. He 
has not read the Companies Taxation and Concessions Ordinance_ 
in all probability but he is approved. That is the position 
that is the practice and I know that from experience. I know 
auditors of Exempt Companies that I have applied for, who are' 
chartered accountants in Jersey, in the Isle of Man, and who 
have not got the foggiest idea what their duties,are under the 
Companies Taxation and Concessions OrdinanCe. But they are 
approved and they becorde the auditors. And that is a fact. 
The magical word is that you must be a °chartered accountant, 

MR SPEAKER: 

May I because we are in Committee ask a relevant question, 
is. it not in•the letter of acceptance of an appointment of a 
chartered accountant for the purpose of the Companies Taxation 
and Concessions Ordinance, that they have to give an under—
taking that they will comply with the requirements of the 
Companies Taxation and Concessions Ordinance. 

HON P 3 ISOLA: 

No, I beg your pardon, well my experience is, my experience 
Mr Chairman is what the Financial and Development Secretary 
wants.• is'a letter saying that they agree to be appointed 
auditors of that company. 

MR SPEAKER; 

And comply with the Companies Taxation and Concessions Ordinance. 
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HON P J ISOLA: 

Well, that I don't know but if you say so, that is it, but I 
have never been asked for a copy of .the Companies Taxation 
Ordinance from any auditor, that I can tell you Mr Chairman. 
And let me say another thing, I have never seen the certificate 
that they give to the Financial and Development Secretary 
either. I have never seen the certificate that they give to 
the Financial and Development Secretary, bedause what he has 
got to do, what his duties are, under the Ordinance are very 
restricted. The auditor has to, before the 30th June every 
year, submit to the Commissioner of Income Tax, a list of the 
full names of any resident of Gibraltar, who has during the 
period of a year ending on the 31st day of March, made any 
loan to the company, and on the full name of any person other 
than a resident who has during the period ending on the 31st 
made any loan to the company secured upon any property 
situated in Gibraltar. So that if they, an auditor, if a 
company hasn't made a loan, or hasn't taken a loan from a 
Gibraltarian resident, or hasn't invested money in property . 
in Gibraltar, he does not have to give a certificate: at all. 
Now, Mr Chairman, it is also a well known fact that exempt 
companies don't have audited accounts. That is also a well • 
known fact because the Gibraltar Government is not 
interested in their accounts. The Income Tax Commissioner is 
not interested in their account, as long as they pay their 
£225 a year, that is all the Gibraltar Governmegt isiinterested 
in. And if there has been no loan to a Gibraltarian resident . 
or loan taken from a Gibraltarian resident, and there has been 
no investment in immovable property or• in any business in 
Gibraltar by that company, there is no need for•the auditor to 
write anything. Now I ask this, Mr Chairman, I ask the House • 
this. Who is more likely to comply with Section 13 of the 
Companies Taxation and Concessions Ordinance. Clearly a local 
auditor. Because an auditor who is in the Isle of Man and who 
is not actually auditing the accounts, he is just the auditor 
for the purposes of the Companies Taxation and Concessions 
Ordinance, that person will probably be appointed never hear 
any more about that company, unless it blows up in a newspaper. 
This is a reality. He does not sign, but there is no, there 
is nothing, there is no duty to submit anything. No, Mr 
Chairman, if the Honourable and Learned Chief Minister will 
look at Section 13 of the Companies Taxation and Concessions 
Ordinance he will see it. He has got to send a letter to the 
Commissioner of Income Tax only•  if certain things have 
happened. If they have happened he has no letter to send. And 
it is a well known fact that a great number of exempt companies, 
in the majority, are not audited. The accounts are just not 
audited. So the only reason I can think for a local auditor not • 
being allowed to take-on this particular duty which is not very 
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onerous, can be carried out much better by an auditor resident 
in Gibraltar than an auditor resident in Guernsey, or Jersey, 
or the Isle of Man, or the United Kingdom qqite outside the 
jurisdiction of the Commissioner of Income Tax, the Governor 
and everybody else I can see no reason why such an auditor 
should not be allowed, why a local person who can audit accounts 
for the Commissioner of Income Tax, in respect of raising 
revenues for Gibraltar, cannot be entrusted because that is 
the real, that is the real issue, cannot be trusted to write a 
letter to the Commissioner of Income Tax telling him whether 
any resident of Gibraltar has invested in an Exempt Company, 
or made uny loan to the company, or whether that company has 
invested in immovable property in Gibraltar'. That is all they 
have to do under the Companies Taxation and Concessions 
Ordinance. Of course, I would imagine that here again we have 
the question of competition, the question of protected 
interests and so forth. Obviously it is not good to a certain 
extent for chartered accountants, or people who are recognised 
for the purpose of the Companies.  Act by the Department of 
Trade to have competition from auditors resident in Gibraltar. 
They probably don't like it, and they can probably find good 
reasons for opposing it. But I must remind the'House that 
under this Ordinance we are qualifying certain people to act 
as auditors under the Auditors Registration Bill and we should 
allow them to act in Gibraltar at least fully as auditors and 
to be able to give the certificate. Of course it is still open 
to the Governor not to approve their appointment as auditors, 
it is open to the Governor and he may well do so, and to 
remove the approval, if they find that a particular auditor 
has not been doing.his job. And the Governor can do it far 
more easily I can assure Honourable Members in this House 
that we have auditors resident in. Gibraltar, than auditors 
that come from the Isle of Man or Guernsey or Jersey, our 
competitors, or the United Kingdom, Mr Chairman I commend the 
amendment to the House. 

Mr Speaker then put the question in the terms of the Hon P 3 
Isola's amendment. 

HON CHIEF MINISTER: 

Well my understanding, Mr Chairman, of this Ordinance was to 
regularise, and in fact, the argument which was being used 
earlier by the Leader of the Opposition is really up to a 
point more relevant now than what was being done in the 
Ordinance was to regularise the people wmo were here. Now 
that it is proposed to regularise those .egistered under the 
Auditors, now you are giving them additional powers. Now I 
am.afraid of the question of the international aspects of the 
Finance Centre, and the fact that whether an auditor allows 
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his name to be given, and this is what I understand now 
happens he is subject, if he is a Chartered Accountant, he • 
is subject to the discipline of his body, and he is answerable 
to them if he does something wrong. Here, and I am not 
suggesting that things should be done wrongl-but here, there • 
is only the sort of discipliniary procedure of being removed 
by Government and by not belonging to a body to which•you have 
to answer and from which you can be struck off and that is I 
think the extent of the present Ordinance, that is why 1,did 
not want to pursue the other amendment, because it had been 
agreed with the other Chartered Accountants. They are after 
all very much interested, and that had been agreed and that 
was good enough. But to add to it another dimension now 
seems to me rather dangerous and as far as we are concerned 
we are voting against it. 

HON ATTORNEY—GENERAL: 

It may help also, Mr Chairman if I draw attention to a certain 
Point. If this Bill had not been introduced into the House, 
if this Bill had never come forward, the position would be 
that in law only some people, not all people who practice 
auditing but only some of those people would be permitted by 
law to function as auditors under the Companies Concessions 
and Taxation Ordinance. So in that sense if the present Bill 
does not incorporate the amendment now being proposed, it will 
not be changing the position. Now the other point that the 
Honourable and Learned Chief Minister has already emphasised is 
that we are concerned here with off—shore business. That is a 
matter of perhaps special sensitivity, and the information I 
have is that if anything the tendency elsewhere is to make 
more stringent the requirement for the role of an auditor in 
relation to such business, that is a factor in the whole 
matter. The other factor is this that the Honourable and 
Learned Leader of the Opposition himself mentioned the original 
intent of the proposals put forward for this legislation. I 
think that they are actually a little wider than simply for.  
taxation purposes, but nevertheless, they started off as a 
limited scheme, a limited concept, and I think that at this 
stage to widen that concept in Committee would be going too 
quickly. I think the proposal which now they put forward is 
in itself a substantive proposal. There will in fact be a 
Registration Board, under this Bill, there will be a . • 
Registration Board under this Bill, that will have powers of 
removing auditors who are registered, who are even exempted, 
and there will be machinery to that end. 'But I think 'at 'this 
stage, would he tog quleic and introduce an entirely new 
additional concept into the original proposal to say that not 
only can we make provision for the rez,istraticen of persons 
under the new Bill, but they may also perform fUnctions under 
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the Companies Taxation and Concessions Ordinance. This is 
Purely my personal thoughts, I would not like to take this 
onemore than that, but perhaps after the new scheme of 
registration has been in force for some time, the position 
could be different. 

HON P J ISOLA:" 

Mr ChairmL1, I am amazed at the attitude'of the Government 
to this amendment. I can understand the attitude of the 
Honourable and Learned Attorney.General„ don't"trust a native. 

HON ATTORNEY—GENERAL: 

I think that is the most unhonourable thing to say. 

HON P J ISOLA: 

Well, perhaps I should not put it that way, but it is 
particularly colonialistic in approach, it is an anti—
Gibraltarian stand that the Government is taking. —And I will--
explain why. A chartered accountant is subject to the Society 
of Chartered Accountants. Well, then a Gibraltar Auditor 
is subject to an Auditor's Registration Board, in a Gibraltar ' 
that has its own House of Assembly and his own Discipliniary 
Body in Gibraltar to deal with the matter. Why is the 
Society of Chartered Accountants or something, well we have 
got them in the Board haven't we7 And the Honourable and 
Learned Chief Minister, and with the greatest respect the 
Honourable and Learned Attorney General don't seem to under—
stand 

 
what the function of an auditor is under this Ordinance. 

It is quite clearly laid down in 13(2). And that is all that 
he has got to do. Nothing else. In a public company he has 
got something else to do. But in a private company which is 
the great majority, he has nothing more to do than to protect 
the Gibraltar Government, the Gibraltar tax payer from 
Gibraltarians taking advantage of the Companies Ordinance, and 
from Exempt Companies investing in Gibraltar. It has nothing 
to do with the off—shore image of Gibraltar. That off—shore 
image, Mr Chairman, with great respect has been severely 
damaged by scandals like the Signal Life and the Cavendish 
Insurance, and they had chartered accountants presumably as 
auditors. But that did not save them. That is what damagesthe 
image of Gibraltar, not whether an auditor is a chartered 
accountant or en auditor registered in Gibraltar. It amazes me, 

Mr Chairman for the Honourable and Learned Chief Minister to 
gay "We will not support this thing" why then when the question 
of necessity raised, why is a person who is registered under 
the Auditor's 'Registration Board, including chartered accountants, 
why should that person not be trusted with telling the Financial 
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and Development Secretary or the Commissioner of Income Tax 
"Look here, watch this company". My Honourable and Gallant 
Friend or the Hon Major Dellipiani or somebody else has made 
a loan to this company. lie cannot be trusted with that. But 
we are going to trust him with certifying the accounts of 
Gibraltar Airways or Blends, that is alright, but he cannot be 
trusted with notifying the names and addressed of any resident 
of Gibraltar. The truth of the matter Mr Chairman is that 
being an auditor under the Companies Ordinance.:  s a very 
profitable sinecure. I say, sinecure because nobody in 
Gibraltar would lend any money to an exempt company when most 
of them are in the names of nominees or hidden under management 
agreements, management company which the lawyers all produce. 
Who in his senses in Gibraltar is going to lend money to an 

exempt company. So it is a .sinecure. And what exempt 
company is going to invest in an immovable property in 
Gibraltar and pay 50% tax or 40% tax to the Gibraltar Govern-
ment. But you want to guard against that, I accept that, but 
that has nothing to do with the reputation of Gibraltar as an 
off-shore centre is damaged when the exempt companies hits the 
limelight as these two companies, and I had the misfortune to 
be listening on last week on BBC radio on a money programme and 

they were telling people they must not invest on false off-
shore funds because since the scandal of Signal Life and 
Cavendish it was not advisable to do so. That has nothing to 
do, Mr Chairman, with auditors, the reputation of Gibraltar as 
an off-shore centre, has a lot to do with other. things. And 
here we are depriving Gibraltarians whom an Auaitor'g.Registra-
tion Board has said they can act as auditors, depriving them of 
what is in fact a sinecure  becoming an auditor of an Exempt 
Company. Mr Chairman, the last time I raised this which was at 
the second reading of the Bill, the question of insurance 
companies was raised, they can be auditors of insurance 
companies. That is now a red herring Mr Chairman, because the 
Government is spending a lot of money, a lot of public money on 
an Insurance Adviser to advise them on what should be done 
about Insurance Comianigs, And I am sure the Insurance Adviser 
is not going to say it is crucialtoan Insurance Company that the 
auditors should be a chartered accountant. He would say a lot 
more things like complying with EEC directives, lots of other 
matters like giving security, like the Department of Trade does • 
in respect of English Insurance Companies registered in England. 
That is the sort of security not whether an auditor is a 
chartered accountant or an auditor under registration. That was 
raised in the second reading and I raise it again in case it is 
In the mind of Honourable Members opposite,'bechuse I can't 
think what possible reason they can have for voting against this-,  
amendment except either to protect the chartered accountants in 
Gibraltar, because I am sure they do not want to vote to protect 
the chartered accountants in Jersey, 'Guernsey and the Isle .of 
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Man who don't have such feelings of fraternity for Gibraltar. 
It must be either to protect the Chartered Accountants in 
Gibraltar, most of which have increased their numbers- from 
people coming out from England, not from Gibraltarians 
Gibraltarian• chartered accountants, how many have we got, two? 
I think that is all we have got. Two or three or is it four. 
Right four Gibraltarian chartered accountants and hoW many . 
other chartered accountants are there in Gibraltar. More than 
.double that number, Mr Chairman, more than double that number. 
I can think of a firm in Gibraltar, Mr Chairman who had one 
person here, three years ago, and now has three chartered 
accountants. A firm like that is very welcome, and I am not 
going to say that we should put restrictions of course not 
but what I am saying is that our own people, whom we recognise 
by law to be competent to act as auditors once they.have 
passed through the formalities of the AuditoPs Registration 
Board should be allowed to be auditors and tell the Government 
whether Gibraltarians have lent money to the Company or whether 
the company has invested in Gibraltar. That, Mr Chairman, is 
a purely domestic matter, aimed at protecting the local revenue, 
it is not as protecting the image of Gibraltar as an off-shore 
centre, the duty to tell the Gibraltar Government' whether a 
Gibraltarian is lending money to that compahy, or whether the 
money has been infested by that company in property in• 
Gibraltar. People who deal with off-shore companies, Mr 
Chairman, registered in Gibraltar, could not care less whether 
the company gets a loan from a Gibraltarian resident, they 
could not care less whether that company has invested in 
Gibraltar in immovable property. It is entirely irrelevant, 
on the contrary if we are concerned with the image of Gibraltar 
as an off-shore centre then we should be thinking of putting 
on the auditors a much greater number of duties than we do 
under our own Ordinance. And of course we know perfectly well 
that if we did that we would not have any exempt companies in 
Gibraltar. Mr Chairman, I would like the Government to re-
consider their position on this amendment, because frankly, in 
my view, the grounds that have been put forward for objecting 
are irrevelant and they constitute an insult to the intergrity 
of the person who gets registered by the Auditors Registration 
Board under the terms of this Ordinance. 

HON MAJOR R J PELIZA: 

Mr Chairman, I have been listening very intently to the 
discussions that have been going on, because as the House knows, 
I am yery keen in seeing Gibraltar progressing as a financial 
centre, no one can deny that. *From the arguments that I have 
heard from both sides it seems to me that there is nothing at 
all in the suggestion of my Honourable Friend or in any way 
detracting from any advance in that direction. And I would 
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very much like to hear the Chief Minister, whose objection 
was precisely that one, whether he could enlarge to prove the 
fact that my Honourable Friend is wrong in what he is 
suggesting. 

HON CHIEF MINISTER: 

Well, I am not an expert in this, but it is true that we have 
one or two options. We might have to withdraw the Bill and 
pursue the discussion with the Chartered Accountants or the 
Finance Centre Group who have had a say in this matter. But 
that would do much more harm to the people that it is 
intended to protect than that. I think the way ahead, if I 
may say so, is the way that the Attorney General has suggested 
and that we had better have this now, as you were saying when 
talking about dentists, and you say the people who are working 
as dentists were not qualified and allowed to do that, right, 
that is what the Bill does, but you say, no, now that we are 
going to give them that we are going to give them an . 
opportunity to do another kind of surgery within the mouth 
but which was not within what is dental surgery. And that is 
what it is intended to do.now. That either we withdraw the 
Bill now and take it back or I think, the best way to get it 
through which gives added status to the people who can now 
register, and see how the thing works and then we can come 
again, but we have to go back to the Chartered Accountants. 

HON P J ISOLA: 

Mr Chairman, it means that if the Commissioner of Income Tax 
today retires from his job, he would not be able to be an 
auditor under the Companies Taxation and. Concessions 
Ordinance. The Honourable and Learned Chief Minister, what 
he is saying reallyislook before I take this step, I want to 
clear it, it is what happened last time, when I brought my 
original amendment to this Bill, I had to consult with the 
chartered accountants. It is like saying that we are going 
to make a change in the law that affects the lawyers. I 
have got to consult with the lawyers. If that happened in 
England, look at the row that is going on in England about 
the solicitors, people being able to do conveyancing other • 
than solicitors but 

here we have a position, Mr Chairman, when we are alloWing 
people to be registered. This is the Government refusing top 
this is the Association of the Advancement of Civil Rights 
refusing to take a  

MR SPEAKER: 

Order, order  

HON P J ISOLA: 

Refusing to allow Gibraltnrians the right to  

MR SPEAKER: 

With respect, Mr Isola, we have exhausted the argUment, we 
have exhausted what each side was asking for and I am the 
sole judge as to when matters are to be brought to a head 
and I am going to bring it to ahead now. I am going to put 
the question to the House and let the House express its 
views. 

HON P J ISOLA: 

Well, Mr Chairman it is your priviledge. 

Mr Speaker put the question in the terms of the lion P J 
Isola's amendment and on a division being taken the following 
Hon Members voted in favour: 

The Hon A J Haynes 
The lion P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The lion W T Scott 

The following lion Members voted against: 

The Hon I Abecasis 
The lion A J Canepa 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The lion J B Perez 
The lion Dr R G Valarino 
The Hon H J Zammitt 
The lion D Hull 
The Hon B Traynor 
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The following Hon Member abstained: 

The Hon J Bossano 

The following Hon Member was absent from the Chamber: 

The Hon Major F J Dellipiank . 

The amendment was accordingly defeated.. 

The' Long Title was agreed to and stood part of the Bill. 

The House recessed at 5.25 pm. 

The House resumed at 5.55 pm. 

THE LAW REVISION (MISCELLANEOUS AMENDMENT) (NO.2) BILL, 1983 

Clauses I to 6 were agreed to and stood part of the Dill. 

Clause 7 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 7 be amended by omitting it 
and substituting the following Clause, Amendment of Ordinance 
No.12 of 1983, 7(1) Schedule 2 bf the Law Re'visi'on (Miscellaneous 
Amendments) Ordinance 1983 is amended by omitting the item 
"Magistrates' Court Ordinance Cap (95) Item 3 Schedule (2) 
Subsection (1) shall be deel4ed to have come into operation on 
the 31st day of March 1983". Mr Chairman, this is a 
correction of an error which crept into the first Law Revision 
Miscellaneous (Amendment) Bill which went through, Members may 
recall March of this year, and the opportunity is being taken 
to redress it. 

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 7, as amended was agreed and stood part of the 
Bill. 

• Clauses 8 to 33 were agreed to and stood part of the Bill. 

HON ATTORNEY-GENERAL: 

I move that a new clause be added after ClauSe 33. "Amend-
ment of Cap 49, (34), the Employment, Injuries Insurance 
Ordinance to be amended by omitting from Section 24 the words 
"under 20 years of age". Mr Chairman the whole purpose of 
this Bill is to make miscellaneous amendments to the statute 
law of Gibraltar for the purposes of the Reprint•of the Laws, 
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which cannot be done under the powers conferred upon the 
Commissioner for the Law Revision, under the Revised Revision 
of the Laws Ordinance, 1981, in other words, he has certain 
editorial poWers, but if substantial changes are made, it must 
be the subject of a Bill. Mr Chairman, I would like to say • 
inevitably, at the end of the exercise, there are always, 
tail-end charlies, if I may use that expression. This Clause, 
and the following Clauses, so that miscellaneous improvements 
to the law which we would like to have made, if the House will 
agree, and before the reprint is completed. 

New Clauses 
••! 

The lion the Attorney-General moved"that the Bill be amended 
by adding, after Clause 33, the following new clauses. 

"Amendment of 34. The Employment Injuries Insurance 
Cap, 49. Ordinance is amended by omitting from 

Section 24 the words "under twenty years 
of age". 

"Amendment of 35. The Legitimacy Ordinance is•  amended by 
Cap. 89. omitting from paragraph 5 of the Schedule 

the words, "not exceeding in the aggregate 
ten shillings". 

"Amendment of 36. The Medical And health Ordinance, 1973, 
Ordinance No. 5 is amended by inserting in section 45(2)(1), 
of 1973. after the word "Codex" the words "which was 

last published before the date on". 

"Amendment of 37. The Public Trustee Ordinance is amended 
Cap. 134*. by adding to section 15(2) the words "and 

liable on conviction to imprisonment for 
2 years". 

Mr Speaker put the question in the terms of the Hon Attorney-
General's amendment which was resolved in the affirmative and 
New Clauses 34,•35, 36 and 37 were agreed to and stood part of 
the Bill. 

Schedule 

The Hon the Attorney-General moved that the Schedule be amended 
by omitting in the first column the figures "156" and sub-
stituting the figures "157" and that the Schedule be placed 
after Clause 37. 

Mr Speaker put the question which was resolved in the affirmative 
and the amendments were accordingly passed. 
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The Schedule, as amended, was agreed to and stood part of the 

Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE SUPREME COURT (AMENDMENT) BILL, 1983 

(Less.Clauses 2 and 6 which had already been dealt with). 

Clause 1 was agreed to and stood part of the Bill.  

Mr Speaker put the question which was resolved in the affirma-
tive and the amendments were accordingly passed. 

Clause 4 (Old Clause 8) as amended, was agreed to and stood 
part•of the Bill. 

Clause 9 

The Hon the Attorney-General moved that Clause 9 be renumbered 
as Clause 5. 

Mr Speaker put the question which was resolved in the affirms,- 
Clause 3 tive and the amendment was accordingly passed. 

The Hon the Attorney-General moved that Clause 3 be renumbered 
as Clause 2. 

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 3 was accordingly renumbered Clause 2. 

Clause 2 (old Clause 3) was agreed to and stood part of the 
Bill. 

Clauses 4 and 5• 

The Hon the Attorney-General moved that Clauses 4 and 5 be 
omitted. 

Mr Speaker put the question which was resolVed in the affirma-
. tive and Clauses 4 and 5 were accordingly omitted. 

Clause 7 

The Hon the Attorney-General moved that Clause 7 be renumbered 
as Clause 3. 

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 7 was accordingly renumbered as Clause 3. 

Clause 3 (old Clause 7) was agreed to and stood part of the 
Bill. 

Clause 8 

The Hon the Attorney-General moved the following amendments: 

(i) to renumber Clause 3 as Clause 4. 

(ii) to omit paragraph (b), and to renumber paragraph (c) as 
paragraph (b). 
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'Clause 5 (old Clause 9) was agreed to and stood part of the 
Bill. 

Clause 10 • 

The Hon the Attorney-General moved that Clause 10 be omitted. 

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 10 was accordingly omitted. 

The Long Title was agreed to and stood part of the Bill. 

THE CRIMINAL OFFENCES (AMENDMENT)' BILL, 1983 

Clauses 1  and 2 were agreed to and stood part of the Bill. 

Clause 3  

The Hon Attorney-General moved that Clause 3 be amended as . 
follows: 

In new section 4C(2) on page 190 to omit "4A" wherever 
it occurs and substitute "4B". 

In new section 4D on page 191, to omit "4A" and "4B" 
and substitute "4B" and "4C" respectively. 

Mr Speaker put the question which was resolved in the affirma-
tive and the amendment was accordingly passed. 

Clauses 4 to 12 were agreed to and stood part of the Bill. 

Clause 13 

The Hon Attorney-General moved that Clause 13 be amended as 
follows: 
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In the new section 223D(1), to omit the words "Justice 
of the Peace" and substitute the words "police officer". 

In the new section 252A(3), to omit "subsection" and 
substitute "section". 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 13, as amended, was agreed to and 
stood part of the Bill. 

Clause 14 

The Hon Attorney-General moved that Clause 14 be amended as .  
follows: • 

In the new section 252A(1), to insert after the words 
"where a person" the word "owing". 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 14, as amended, was agreed to and . 
stood part of the Bill. 

Clauses 15 and 16 were agreed to and stood .part of the Bill. 

Clause 17 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 17b, be amended by omitting 
20 and substituting 21. If I may explain, this Bill contains 
the provision earlier on, Clause 4, which defines the crime 
of murder, statutorily, whereas previously up till now, as at 
this moment it is defined by common law, and because it is a 
common law definition, and because in the way in which attempts 
to murder are dealt with by a law, there are provisions in the 
Criminal Offences Ordinance, mainly Sections 17 to 20, which 
have statutory definitions of an attempt at murder, and so does 
section 21. But, when this Bill becomes law, and in view of 
other provisions that have been enacted, are being enacted, 
I should say, there will no longer be a need for separate 
statutory definitions of attempted murder, because they will be 
caught by the general provision on attempts in our law, and we 
consider that not only does this apply to  
Section 20, but it can also equally apply to Section 21, which 
is another head of statutory attempted murder. So in other 
words, this is really a consolidation exercise, eliminating 
unnecessary references. 

Mr Speaker then proposed the question as moved by the Honourable 
Attorney-General. 
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HON A J HAYNES: 

Mr Chairman, this is one of a general nature. 

MR SPEAKER: 

No *geaeral principles, you had plenty of time to do that on 
the Second Reading. 

HON A J HAYNES: 

Well if I may .ask. the question, Sir: Given the numerous 
and substantial amendments, is the Attorney General proposing 
that these amendments. shouldbeleft as an auxilliary to our 
Criminal Law, or is he proposing at a later stage to introduce 
a New Criminal Offence Ordinance, given the confusion that may 
arise from the most important aspect of Criminal Offences and 
which relate to murder and treason as being•part of this -
amendment. . 

HON ATTORNEY-GENERAL: 
• • — 

Can I explain, I understand the point being made. This is an 
amending Bill. We have a Criminal Offences Ordinance, as the 
Honourable Member knows. This will be an amendment to that. 
This amendment will pass by the House this year, and as from 
the beginning of next year there will be a Reprint of the Laws. 
In the reprinted version of the CriMinal Offences Ordinance, 
the Commissioner for the Law Revision, for the Law Reprints, 
has within the editorial powers already given to him under the 
revised provisions of the Laws Ordinance 1981 restructed the 
Criminal Offences Ordinance, and these amendments will be 
incorporated into it. We need these amendments because they 
are more than simply editorial amendments, they contain an 
element of substantive representations about them.  • 

HON A J HAYNES: 

Would it therefore be possible for the editorial to remove the 
numbering and change the numbering, rather than have 252a's and 
252b's etc. 

HON ATTORNEY-GENERAL: 

Yed, Mr Chairman, this is being done now to take away from that 
and of course the new reprint of the laws of Gibraltar will have 
new numbering completely. I thought the Honourable Member was 
going to ask me about the index but I have already spoken about 
this. 
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HON A J HAYNES: HON ATTORNEY-GENERAL: 

One last question, . who is the person in charge of reprinting? I am sorry, I am wrong. Perhaps I should move the first 
The Commissioner? I am not quite sure. amendment of that section. 

MR SPEAKER: 

Is that not Sir John Farley Spry. 

HON ATTORNEY-GENERAL: 

MR SPEAKER: 

Which amendment are you first going to move? You have got two 
amendments. 

HON ATTORNEY-GENERAL: 
Yes, the Commissioner for the Reprinting of these Laws, the 
Statute Laws of Gibraltar is Sir John Farley Spry. I would like to take first the major one which is the-one 

that forms part of the lengthier amendment Ur Chairman. 
HON A J HAYNES: 

HON P J ISOLA: 
It would be Sir John who would do the editorial work on this. 

Could we have some clarification before. the Honourable and 
Learned Attorney General starts moving his amendments. Are 
we right in thinking that the amendments that have been 
circulated today include the amendments that were previously 
circulated except for another amendment that we got this • 
afternoon? We only have to look as far as the Honourable and 
Learned Attorney General is concerned, at two documents, is 
that correct? 

HON ATTORNEY-GENERAL: 

Mr Chairman, can I explain how the matters are being presented 
so that Members do understand what is proposed. There are two 
documents at present before the House, the two notices of motion 
I have given to amend this Bill. The two bear today's date, the 
12th September, 1983, Mr Chairman, in the case of the more 
substantial amendments I have taken the liberty of attaching to 
the front An explanatory note for the convenience of Members. 
If I can deal with a more substantial amendment first, can I 
make the point that for convenience of reference they incorpo-
rate all the proposed amendments which were distributed last 
week. They also incorporate two other kinds of amendment. 
The first and most substantial is referred to in paragraph 2 
of my explanatory notes, andthat is revised transitional provi-
sions which will be found on page 9 of the amendments and they 
affect the Fourth Schedule. The secona are a number of amend-
ments of a drafting nature which I will explain as I come to 
them. Apart from that, Mr Chairman, the second notice of the 
proposed amendments relates on to Clause 2. Mr Chairman, I. 
have to say that I have four other very minor amendments which 
are purely consequential on references which have been made 
and I will deal with those *.t a later stage. 

THE IMMIGRATION CONTROL (AMENDMENT) (NO.2) BILL, 1983 

Clauses 1 to 4 were agreed to and stood part of the Bill. 

Clause 5  

The Hon Attorney-General moved that Clause 5 be omitted. 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 5 was accordingly omitted. 

The Long Title was agreed to and stood part of the Bill. 

THE LANDLORD AND TENANT BILL, 1983 

Clause 1 was agreed to and stood part of the Bill. 

Clause 2 

MR SPEAKER: 

There are several.amendments to.Clause 2, is that correct. / 

HON ATTORNEY-GENERAL: 

I think there is an amendment which procedes mine. 

MR SPEAKER: 

No there isn't. The first amendment' for the Honourable and 
Leader of the Opposition is to Clause 3(9)(ii).. 

MR SPEAKER: 

Over and above the ones you have given me? 
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HON ATTORNEY-GENERAL: 

Yes, they are four little references that have to be dealt 
with. 

MR SPEAKM.: 

It is very confusing to. have thrown at one so many amendments 
because one is trying to conduct proceedings without having 
been given 'notice of what is happening. In any, case we will 
try and cope. We have been thrown-amendmente without notice 
whatsoever and I think this is unfair, particularly to the 
Chair, not to be given at least some notice of what is 
expected. At any rate we will try and do our best, certainly. 

HON ATTORNEY-GENERAL: 
• 

I appreciate that, Mr Chairman, and I apologise to you. As I 
come to them you will see that they are very minor matters. 
Mr Chairman, may I move in relation to Clause 2, I propose to 
take first what I would call the larger list of amendments. 
May I move in relation to Clause 2 that it be amended in the 
following respect: In the definition "court" to insert after 
"PartIlm the words "and the Third and Fifth Schedules". And 
in the definition "current tenancy", to omit "means a tenancy 
referred to in" and substitute "has the meaning assigned to 
it by". To insert after the definition "mortgage" the 
definition "net annual value" has the same meaning as it has 
in Section 310 of the Public Health Ordinance.. And in the 
definition "rateable value" to omit "first day of January, 
1984" wherever it occurs and to substitute in,avery case 
"commencement of this Ordinance". In the definition 
"statutory rent" to omit "section 11" and substitute "this 
Ordinance". Mr Chairman, none of these amendments arise out 
of anything that has been said in the Second Reading debate. 
They are all, what I see as drafting improvements necessary. • 
Drafting improvements to the definitions in Section 2 of this 
Bill for greater(qprity or for greater precision. 

MR SPEAKis: 

Now, before I put the question to the House, I would like to 
ask the House two things. Does any Member wish to speak on 
the consequential amendments that are being proposed and do 
you want separate votes on each of the amendments? 

HON P J ISOLA: 

Mr Chairman, I would like to make a general comment. 

Mr Speaker proposed the question in the tering of the Hon the 
Attorney-Generars amendments. 
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HON P J ISOLA: • 

Mr Chairman, the comment that .I would like to make, very 
short, is that we have received a number of•amendments from 
the Hon and Learned Attorney-General on Friday and now we 
have had some more today, and I myself have spent a weekend 
trying to look at this Bill. We have voted against it, for 
the reasons that we have alreacy stated, the reasowtwe voted 
against it are obviously shown to have weight with the 
number of amendments we have had from the Attorney-General, 
,over 27, I have put 27 down and goodness knows what other 
amendments should be made, I can think of three or four that 
I have not put down purely and simply through pressure of. 
time. What I want to say is that we are making an effort to 
improve this Bill as much as we can but we are voting against 
it for all the reasons that have been said. We will not vote 
against every amendment as we go along but we will be Voting 
against the Third Reading of the Bill and we think that it is 
utterly wrong that the Government should Push this Bill, with 
all the amendments and all the problems that will arise as we 
go through the amendments as I will endeavour to indicate at 
this meeting of the House. If it sees that the Government 
does not intend to have another meeting of the House it is 
understandable but if the Government is going to have another 
meeting.of the House in January, then I-would urge the Hon 
and Learned Chief Minister to defer consideration of the 
Committee Stage of this Bill until then. 

HON CHIEF MINISTER: 

Mr Chairman, the way I look at this amendment, fi.rst.of all, 
I think we must try and concede that this Bill has suffered 
a lot of hiccups and there has been now plenty of time. The 
Bill was published en the 29th November and there has been 
plenty of time in the long weekend in which to look at it. 
The way in which we would look at the amendments proposed by 
the Leader of the Opposition is that one or two affect policy 
and we would like to have them discussed and say the reasons 
why we accept them or not accept them. The others, according 
to what my Learned Friend the Attorney-General has told me, 
are amendments which he does not advise the Government to 
accept, they are not of substance but they are of drafting 
and with the greatest respect to whoever tries to make amend-
ments, we must be guided by the Attorney-General in these 
matters. I think perhaps our own amendments could first be 
considered and let us see whether the amendment on the same 
Clause by the Opposition should be looked at. 

MR SPEAKER: 

There are very few amendments which clash, I think there are 
only two instances. 
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HON CHIEF MINISTER: 

I think that according to the notes that the Attorney-General 
has prepared for me, there are only six or seven all in the 
first page which go to the substance, the rest is a matter of 
definition and drafting. 

MR SPEAKER: 

What I was trying to say was that whilst there are amendments 
to the same clauses being proposed by both the Learned 
Attorney-General and the Learned Leader of the Opposition, 
in substance the amendments do not clash with each other, let 
us put it that way. 

EON ATTORNEY-GENERAL: 

I have had the opportunity of going through theue amendments 
proposed by the Hon and Learned Leader of the Opposition. In 
many cases once the Government's amendments are heard, I 
think it will be seen either that they subsume the points 
which are being made or that there are reasons why the 
Government does not wish to adopt them. I think I may have 
misled the Hon Chief Minister in the sense that there are 
some points which I see as points of policy being proposed by, 
the other side of the House. I do not think they are all on 
the first page, I think they go a little bit beyond the first 
page, but there are a small number which are of policy. 

HON P J ISOLA: 

I cannot agree with that statement at ail. For the Hon and 
Learned Chief Minister to say that we have had plenty of time 
over the weekend to deal with a complicated Bill with a 
number of amendments when the Government has had I don't know 
how many months to deal with the matter and it is still 
amending it, is absurd. 

HON CHIEF MINISTER:  

MR SPEAKM: 

Well, in fairness, the points have been made, it is obvious 
that Government intends to proceed with the Committee. Stage 
of the Bill, we will therefore proceed ano see how we go 
through it. I will then put the question because I do not 
think anything of substance has been raised on the actual 
amendment which is being proposed to Clause 2. 

HON P J ISOLA: 

Mr Chairman, I would like to ask the Hon and Learned Attorney-
General in Clause 2, in the definition, where he says in the 
definition of "statutory rent" to omit "Section 11" and 
substitute "this Ordinance", that is quite a substantial 
amendment, is it not? 

HON ATTORNEY-GENERAL: 

Mr Chairman, in view of the complexity of the matter, I would 
• like to explain each of the amendments point by point. 

HON P J ISOLA: 

In the definition "current tenancy" means a tenancy referred 
to in subsection 1 of section 44. Now it reads: "has the 
meaning assigned to it in subsection 1 of section 44". 

HON ATTORNEY-GENERAL: I 

I will be happy to explain, Mr Chairman. 

HON P J ISOLA: 

But section 44(1) refers to a tenant's request for a new 
tenancy.• What does that mean? 

I said the Opposition has had the weekend not us. 

HON P J ISOLA: 

Yes, and it is still amending its own Bill. I have put in 
27 amendments and the Hon and Learned Attorney-General has 
put in 37 amendments to his own Bill, and to expect this 
House to produce from that a sensible piece of legislation 
to my mind is asking too much and it will not be a sensible 
piece of legislation. I can assure the Hon and Learned 
Attorney-General there are a number of points that I„,raised 
in debate and a number of drafting points that I would have 
liked to have more time to have dealt with which it just has 
not been physically possible and I am sorry that a Bill which 
is so controversial and a Bill that has such an enormous 
consequence for landlords and tenants in Gibraltar, is being 
rushed through. 
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HON ATTORNEY-GENERAL: 

Well, I will be happy to explain, in fact, in the existing 
•Landlord and Tenant (Miscellaneous Provisions) Ordinance, 
there is a reference in the corresponding section to the 
definition of what the words "current tenancy" means, and 
"current tenancy" means a tenancy which is coming up for 
review either by way of opposition by the landlord opposing 
a grant of a new tenancy or by the tenant seeking a new 
tenancy so that word is defined in the existing Ordinance•in 
the relevant section and will simply be brought forward into 
this Bill where it is defined in Section £44. If the Hon and 
Learned Member looks at Section £44 he will see that there is 
a definition in there of "current tenancy". The only reason 
for the proposed changes of committee, Mr Chairman. is that 
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there is a slight loosenest of language in the way I had 
originally defined it in Section 2, I had said that it means 
a tenancy referred to in Section 44(1) but that is not 
precise enough. What it has got say, is that it has got the 
same meaning as it has in Section 44(1), it is purely a ' • 
drafting point. 

MR SPEAKER: • 

Are you now happy, Mr Isola? 

HON P J ISOLA: 

Yes, thank you. 

MR SPEAKER: 

And now Mr Isola, you wanted to speak on this particular ' • . 
amendment which is in the definition "statutory rent" to omit'". 
"Section 11" and substitute "this Ordinance". . 
• . , 

HON P J ISOLA: • 

I just wanted to ask why he is omitting "Section 11" from the 
definition because it seems to me there are other sections 
that deal with the "statutory rent" like the new Section 15. 
I would just like an explanation and then if it is wrong., 
well, there it is. • . 

HON ATTORNEY-GENERAL: 

I will be happy to explain, Mr Chairman, Clause 11 of this 
Bill is the basic clause which says what the statutory rent 
is. That is the starting point of saying what is the 
statutory rent of this dwelling-house. But there are other 
provisions in the Bill, for example, Clause 12, which deals 
with adjustments for rating, Clause 13 which deals with 
adjustments for improvements and Clause 14 which deals with 
adjustments for subletting and even other Clauses later on 
where that statutory rent can be varied one way or the other. 
I think it is clear that where you have one clause saying 
that the statutory rent is so and so but you read on and you.  
see that there is provision for modifying it, I think even 
there there is a reasonable implication of interpretation if 
that is to be taken as modifying it but as Members rightly 
pointed out this is an important Bill and it is one on which 
there will be a lot of argument, there is always argument 
over landlord and tenant law, and so all I am doing in the 
definition is to make it clear that it is not necessarily 
the rent prescribed under 6 and 11, it is the rent 
prescribed under the Ordinance, having a look at the whole 
scheme of the Ordinance, so it is really just a drafting 
device to make sure that there is no conflict. 
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Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment which was accordingly carried. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I also move the amendment of Clause 2 by having 
the following additional subclause •"(3) For the purposes of 
this Ordinance, where - (a) any premises are held by a 
company or other body corporate, and (b) it is material for 
any purpose of this Ordinance that such holder of the 
premises has transferred or assigned or ceased to occupy the 

'premises - then unless a court of competent jurisdiction 
otherwise determines, any transfer of the shares in the 
company or other body corporate, or any change in its member-
ship, shall constitute such a transfer, assignment or cesser 
of occupation, as the case reouires". The purpose is to 
avoid the provisions of the Ordinance being got around where 
somebody, either a landlord or a tenant, holds by the device 
of a company and the compauy.remains the landlord or the 
tenant, as the case may be, but in effect the shares change 
hands and the idea is that where it is material that there 
has or has not been a change of ownership or a change of 
occupation, the idea is to prevent this being used as a 
device to get around the provision and I think in point of 
fact this is one of the examples I was referring to before, 
Mr Chairman, which touches upon the same ground as the amend- 
ment proposed by the Hon and Learned Leader of the Opposition. 

• 
. MR SPEAKER: 

Being in Committee and being of the legal profession, too,• 
may I ask does this mean that the transfer of asingle share 
in a company would fall within this definition? 

HON ATTORNEY-GENERAL: 

Unless the court otherwise determines, as drafted here. 

MR SPEAKRR: 

Most certainly, unless you go to court and the court makes a 
declaration but the mere transfer of a single share would 
bring the company within this definition. 

HON ATTORNEY-GENERAL: 

Yes, indeed, as it is drafted that is how wide it is. If it 
was felt that in practical terms there was no real change in 
ownership, it would be open to a party to go to court and 
say: "We submit that even though there is a transfer of 
shares it is of no material consequence". 
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HON P J ISOLA: 

Mr Chairman, I have put down amendments under my name to 
Clause 48 of the Bill and I think it appears somewhere else, 
Clause 68, and in•my view, the amendment should be there and 
I will say why. This particular sectic,.a does not really • 
achieve what I think ought to be achieved. The general idea 
in this, as I see it, is that if.somebody buys shares in a 
company that has owned a property for five years, he should 
not be able to claim possession of that property until he has 
been owner of these shares for five years. That is a'simple 
principle which everybody will agree with. Equally, in fair-
ness, if somebody is going to sell a business, under the 
provisions in the Ordinance he has got to pay two years rent 
to the landlord. And equally that person could get round 
that provision by selling the shares in the company. The two 
amendments that I put down were intended to deal as fully as. . 
Possible with that situation because, Mr Chairman, it is not 
as simple, I am afraid, as it is made out in this particular 
Clause proposed by the Hon and Learned Attorney-General. It 
is quite easy not to transfer the shares. There are a 
number of ways of getting round it so that the thing that has 
to be got at is the beneficial ownership of the shares, not 
the fact of transfer. In other words, that if somebody proves; 
because it may not be easy to prove, but he must have the . 
chance to prove it that the beneficial ownership in fact 
rests still with that shareholder and there are different 
ways of showing the beneficial ownership has changed, Mr 
Chairman. For example, directors are changed in a company 
indicating new ownership, shares could be held by the same 
person and things like that. It is a very complex question 
and I think that it ought to be in the section that you are" 
dealing with rather than in a section at the beginning. The 
Government proposes in its amendment, by the way, to do away 
with three of the sections in that Clause and we do not agree 
with that, Section L8. Section 48(2) is the one where a 
landlord cannot =pose an application if he has bought the 
interest at any time at the beginning of a period of five 
years. I am, in fact, suggesting an amendment in this Clause 
that if the landlord in fact decides to take the premises for 
himself and pay compensation, he should not be able to let it 
to somebody else the next day and the effect of the amendment 
proposed by the Hon and Learned Attorney-General will bring 
that about. I say that because it is necessary as a back-
ground of what I am saying now. And, equally, if a landlord 
wants possession because he is going to redevelop the 
premises, the right of the tenant existing presently in the 
Ordinance to have premises in the redeveloped premises also 
disappears in the amendments proposed by the Hon and Learned 
Attorney-General in the Bill. So that somebody could come 
along and say to a tenant: "I will pay you my ten years", 
and at the same time that he is saying that he could have his 
new tenant lined up to pay him the same money and change' 
tenancy. That is not the intention of the Select•Committee 
nor the intention of this House. I say that at this stage 
because I think this is a very important Section - 48, it is 
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a very important Clause because if the amendments that have 
been proposed by the Hon Attorney-General to that Clause are 
carried through, then a chap who is a very big developer or 
anybody with a lot of money can come along and say: "Right, 
here is your twelve year's compensation", and have lined up 
the next guy, a bank, or somebody who pays twenty-four years 
rental value and get the premises and he has done nothing 
• against the law and that is wrong, that is what I am trying 
to insert back in my amendment to Section 48. The amendment 
• that I am suggesting to Section 48, if I can find it. For 
the purposes of subsection 2, that is, where the landlord 
wants it for himself, in the case of a limited company which 
is a landlord, the interest of.that landlord shall not be 
deemed to have been purchased or created before the beginning 
of the period of five years that ends with the termination of 
the current tenancy if the beneficial ownership in that 
company shall have changed at any time during the period of 
five years immediately before the termination of the current' 
tenancy. I say the beneficial ownership of that company 

...because I think it is important' that we should go to the root 
. of the problem which is the beneficial ownership of the 
.:'company and I do the same thing in the assignment of leases. 
:•This particular amendment, for example, as I read it, the one 

now proposed by the Hon and Learned Attorney-General, would 
• seem to be an amendment that only affects the tenant and not '' 
the landlord because it says "for the purpose of this Ordin- 

. ance where any premises are held by a company or other body 
corporate", it is not "are owned by a company or other body f 
corporate", but "are held". That indicates tenancy and it is 
material for the provision of this Ordinance that the holder 
of the premises has transferred or assigned or'ceased to 
occupy the premises. Then "unless the court otherwise 

. determines any transfer of the shares in the company or other 
body corporate or any change in its membership should. 
constitute a transfer, assignment or cesser of occupation". 
It seems to me that that captures the tenant but not the 
landlord, that particular amendment, and I have made provi-
sion for that sort of amendment in the clause that deals with 

- assignments. I don't say it is perfect, what I say is: "for 
the purposes of this section where the tenant is a limited 
company, any transfer or change in the beneficial ownership 
of any of the shares of the company shall be deemed to be an 
assignment and subsections (1) and (2) of this section shall 
apply". 

HON J B PEREZ: 

In order to save time, if the Hon Member will give way. I 
do not understand how the Leader of the Opposition says that 
this proposed amendment does not catch the landlord. I fail 
to see his argument. 

HON P J ISOLA: 

Well, if you hold premises, that does not mean you own them. 
Bland Limited holds premises in whatever it is, in Irish Town, 
it does not own them. 
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n SPEAKER: MR SPEAKER: 

It will catch the lessee but not the owner.. There is no reason why we should not defer the Committee 
Stage of any given clause. 

P J ISOLA: 
HON P J ISOLA: 

But not the owner. I do .not say my drafting is absolutely 
accurate, looking at it now, and I would like to change it 
myself but of course there is the time factor. 

BON CHIEF MINISTER: 

May I just interrupt, in respect of this and another aspect • 
of it which I have discusses with the Attorney-General. I 
realised it before but we have not given it sufficient time. 
In the present Ordinance, in my view, there is a distinction 
between wanting the premises for yourself and wanting to 
reconstruct because in reconstructing you do not need all the 
premises in any case and you may reconstruct and not want it 
for yourself. In the present Ordinance and as a result of a. 
an amendment which I proposed when it was first passed in 
1959 and that is the Landlord and Tenant Act in England which 
provides for an owner to obtain the premises for himself, .. 
pays compensation Whether it is for himself or for purposes 
of reconstruction. In respect of our law, it remains the 
same as in England when it was wanted for himself but in ' 
respect of reconstrution precisely because of the lack of 
space particularly if you have been accredited in a particular 
area, there is a provision which says that in the case of 
reconstruction at the end of reconstruction, the landlord is 
compelled to give to the tenant premises similarin area and 
occupation which means that if you want to reconstruct a whole. 
big building and you have one tenant who wants to remain, who 
has not agreed to compensation or what have you, he has to be 
given premises more or less similar, that is, if in Main 
.Street it cannot be in Irish Town and if it is 840 feet it 
does not matter if it is 800 or 900. I would like that to a 
remain in the Ordinance, I want that to remain but not in 
lieu of the question of the owner wanting it for himself. 
That is separate, and for two reasons, I think, it ought to 
remain. I have told my Learned and Hon Colleague that that 
was not given too much thought in the recommendation of the ' 
Select Committee because they had this rather overriding 
provision of alternative accommodation. I think, in my own 
view, first of all because it is unfair to the tenant and, 
secondly, because it deters development if you cannot make 
reasonable arrangements for alternative accommodation and 
therefore I would suggest that we go on to less controversial 
clauses now or rather less fundamental clauses, they may be 
controversial but not fundamental, and we have time over the 
adjournment to see what kind of amendment we can bring to 
cover those points, which is one which we are interested in 
covering. 
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Well, this one might well'be deferred, Mr Chairman, because. 
my  Own view when a person wants'to redevelop is that the 
tenant, and I have not had time to draft that, I have 
'drafted 27 amendments which is the most I have been able 
physically to do in the weekend that I have had on this. I 
think that the present provision for giving the tenant 
premises should stay but I think it needs changing that is 
why I did not do it I did not put it back in. I certainly 
think that if a landlord is going-to redevelop premises, any 
tenant in those premises should have a right to premises in 
the new development and the arbiter of what is a reasonable 
size etc, should perhaps be the Rent Assessor or somebody 
else but that provision disappears from. this Ordinance at 
the moment, it has been taken out of the Bill, and I just 
put back what I think is a glaring injustice that a landlord 
can buy himself out of a tenant by just giving him compensa-
tion and no provision prohibiting him from letting it to 
anybody else without first offering it to the tenant. I know 
all this is in Section 48. Clause 48 of the Bill, as far as 
business premises are concerned, is the crucial section and 
I think that so that there will be no trouble, no doubt as to 
what the legislature means, the question of what the landlord 
or the interest'of the landlord is in cases where shares in 
companies pass and not properties, that is where it should . 
be, in Section 48. .I do not think that this particular 
Clause meets what I think it is intended to meet and I do 
not think it does. I.personally think it meets the position 
of a tenant. For example, under a later clause, a tenant 
who sells his premises has to give the landlord two year's 
rent, and it is equally fair that a tenant should not be 
able to get round this by just selling the shares and not 
giving the two month's rent so I make an amendment in that 
clause specific to that clause. I do not think there is 
anywhere else in the Ordinance that you need that definition 
changed but I am afraid that this particular clause doesn't 
meet, in my view, anyway, what it apparently intends to do. 

MR SPEAKER: 

Well, perhaps, the answer might be, as has been suggested 
that we should defer this clause until a later stage. 

BON CHIEF MINISTER: 

It is one in which we seem to have the same idea Ilut we do 
not seem to get the right answer. 
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1R SPEAKER: • 

Well, then we will call Clause 3. 

EON ATTORNEY-GENERAL: 

I would simply like to explain for the record why I put it in 
Clause 2. It was that I saw it as a provision of either 
general application now or potentially general application. 
In other words, there is more than one place with the 
ouestion of whether or not there has been a transfer bf 
ownership was material. The only reason that it is in 
Clause 2 was that I felt that that was the geheral part to 
put it but that is really a matter of presentation. 

Clause 3 

HON P J ISOLA: 

I have got an amendment •to Clause.3(2). 

MR SPEAKER: 
. . 

Yes, but there is one to subclause 1(a) by the Hon Attorney- 
General which he might move first. 

EON ATTORNEY-GENERAL: 

kr Chairman, I move that subclause 1(a) be amended by 
inserting after "subtenant" the words ", and any person from 
time to time deriving title under the original tenant". 
That is bringing forward the words which are already in the 
existing Ordinance but which because of the way 'in which the 
new Ordinance is represented in layout, had been split up in 
different places. If I. can actually refer the Hon and 
Learned Leader of the Opposition to the relevant Clause if 
he were to wish us to look at Section 2, subsection (2) of 
the existing Ordinance he will see where that amendment 
comes from. 

}r Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

MR SPEAKER: 

MR SPEAKER: 

You have not moved it so you can read it the way yOu want to 
move it now. 

HON P J ISOLA: 

It says: In Clause 3(2) delete all the words after the 
words "Tenant's family" in that sub-paragraph and substitute 
the following "means a member of the.deceased tenant's family 
who has lived with the deceased tenant" - and now I am 
bringing in a change - "for a period in the aggregate of not 
less than six months during the'period of twelve months. 
.immediately before the tenant's death". Mr Chairman, in 
moving this amendment I am conscious of the fact that we take 
away 'son or daughter' and we are just 'talking about a member 
of the tenant's family as is generally understood. In the 
next subclause there is provision as to ho* you decide if 
there is dispute between members. of the_family, you decide . 
how that is done, if they cannot agree then they go to the • 
court or to the tribunal, I think it is the court. The 
reason why I say this, Mr Chairman, that it should just be a 
member of the tenant's family, the reason why I say this is ' 
very simple. Normally, it would be the son or daughter but 
you can have two sisters living in a house, a flat. One 
sister gets married and the husband comes to' live in that 
flat and they have a son or they have a daughter and the 
sister who has got the daughter dies. It seems to me that 
the son does not have a prior right to become the tenant over 
the other sister who has been living there all her lifer  that 
is just one example, and like that I think you can find lots 
of examples. Mr Chairman, in my view, at the end of the day 
there should be no problem in deciding who should be the 
tenant because if the memberspf the family do not agree, it 
is unlikely to happen, each conflicting member or each member 
in conflict could go to the court and the court will decide, 
it would look at the circumstances of the case. But it seems 
to me utterly wrong that an aunt, a spinster aunt or a 
spinster or a bachelor uncle who has been living all his life 
in that flat should not be entitled by law to be a tenant but • 
it should pass on to somebody who is probably 18 years old, 
wanting to marry and so forth. If I may at this point 
explain my amendment to Section 3(L) where I again  

KR SPEAKER: 

Vow Mr Isola, you have got the next amendment, which is 

HON P J ISOLA:  

Is it related? 

HON P J 

It is related because it fits again into this picture. 

Clause 3(2). 

Lr Chairman, in moving this Clause, I will touch on 
Clause 3(4) if I may as well because it illustrates the 
amendment that we are seeking to thi:. Clause and I have got 
another amendment to my amendment. 
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MR SPEAKER: 

Yes, but may I warn you that you are proposing en amendment 
to a. subsection which is going to be deleted and substituted 
by another one. 

EON P J ISOLA: 

I know. 

MR SPEAKER: 

As long as you are happy to talk on that one. 

EON CHIEF MINISTER: 

It will have the same effect one way or the other. 

HON P J ISOLA: 

The point of principle I am amending here is that the 
question of who is entitled to be the new tenant should be a• 
matter for the people living in that house, a member of the • 
tenant's family. I have given you the example, Mr Chairman. 

HON J B PEREZ: 

Under the example that you gave before, the husband, the man 
married to the sister, would have.  been entitled to the 
tenancy on his wife's death. 

HON P J ISOLA: 

Sorry, I don't quite get that. 

HONJ B PEREZ: 

In the example that you gave before, which I am again 
quoting, you said that one of the children would not benefit,,  
would be unable to claim the tenancy. Of course not because 
the tenancy would be claimed by the husband, by the father. 

• 
HON P J ISOLA: 

That is a bad example, I agree. 

HON J B PEREZ: 

The point is that the principle behind the drafting, whether 
it is the Attorney-General's drafting or the amendment pro-
posed by the Leader of the Opposition the intention is two 

389. 

transmissions, this is what we are saying. I understand the 
principle of the 18 months, that is a different thing 
altogether. What I do not follow about the argument that is 
being put from the other side is what are you trying to 
change in your amendment? Forgetting the 18 months. 

HON P J ISOLA: 

The Only principle that I am trying to change is that a son 
or daughter should not have the priority that this section 
gives them. I think it should be a member of the tenant's 
family and, therefore, if there is an aunt or an uncle or 
other people who should be considered it should be open to 
them to be considered. It is more important in the next one. 
In the two transmissions, subsection -(4), it'is much more 
important, the point I am making is far more relevant in that 
sub-paragraph because in that sub-paragraph you only rely a 
transmission a second time to a son or daughter but not to an 
• aunt or anybody else living in the house. What I am saying 

now is far more relevant to the second transmission because 
under the proposed draft of the Hon and Learned Attorney-
General, the second transmission only takes place in favour 
of a son or a daughter but not in favour of an uncle or an 
aunt or anybody living there, they are all thrown out. The 
point on my amendment on this one, Mr Chairman, is purely 
and simply, I can see it, that it. should not be a period of 
eight months, it should be a period of six months over a 
period.of 12. 

MR SPEAKM: 

In other words, your amendment to 3(2) still stands. 

HON P '0' ISOLA: 

That is it, but the two points of principle contain who is 
entitled to become the tenant when there is not a widow or 
a-widower should be a member of the tenant's family and if • 
they cannot agree amongst themselves then leave it to the 
court to decide. 

Mr Speaker then proposed the question in the terms of the 
Hon P J Isola's amendment. 

HON )Z K FEATHERSTONE: 

Sir, I feel we must resist this amendment because it is 
getting away completely from what was debated very seriously 
and over quite a long period in the Select Committee. The 
Select Committee's feeling was that if it was becoming 
reasonably obvious that a certain tenant was liable to die 
within a fairly short period of time, one did not want the 
indecent haste of somebody moving in to be able to take over 
the tenancy upon that death. Initially the Select Committee, 
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I believe, thought that the person who should be able to 
take over should have lived there for a period of three years 
and after a reasonable discussion it was reduced to the 
neriod of 18.months. But if we accept the 6 months, even on 
the aggregate of 6 months in the 12, it would still mean that 
if you knew that somebody had, for example, a terminal cancer; 
they could move in in the last 6 months and they-would there-
fore have been there 6 months on the aggregate of the.previous 
12 months and they would qualify with just the 6 month period. 
The other point, Sir,'that the Hon Mr Peter Isola has made 
does not go exactly as far as the transfer to a member of the 
family with what the Select Committee felt. The Select 
Committee felt that in all circumstances the spouse and then 
the children should have the first riuht and the Government 
modified it in the instance where you did not have a spouse 
but you had another member of the family living there, say, a 
sister or what have you, and the children were under age. 
Then it could of course pass to that sister but on her death 
it would go back to the children of the original tenant 
because you might get the instance in which you had a sister . 
who took over the tenancy, she then married herself, she had 
children and those children would have the right over the 
children of the original tenant which is the persons that the 
Select Committee thought should be in the most favourable 
position. 

HON P J ISOLA: 

That is not the case, Mr Chairman, this is precisely the 
point I am making. That is why I say it should be a member 
of the tenant's family because you can get: a situation where 
the child has the right to that tenancy under this provision 
and a sister or an aunt or somebody who has been living there 
all her life is then ousted, not ousted but does not get the 
right, the child dies and she is ousted. What has been done, 
1 think, in the legislation in England is precisely to allow 
the members of the family to decide it and then put the case 
to a Court or a Tribunal if there is disagreement. Because 
the instant case that the Minister has referred to, it could 
be fair on what he has said to those original people but it 
could also be unfair to the others. It is a matter that you 
cannot have a rule of thumb. You cannot say son or daughter 
finish because you have got to look at in what circumstances 
the father or the mother became a tenant. That is why I 
think it makes much more sense to say a member of the 
tenant's family. Usually there should not be disagreement, 
Mr Chairman, usually, and if there is then let everybody put 
their case. What I am trying to indicate is that not in 
every case should it be a son or a daughter. For example, an 
aunt is left high and dry who has lived there all her life, 
and a son comes in, marries whilst he is a tenant, has 
children, and that aunt loses all her right and the son dies 
then. What hap.dens? I am going on the practical side, I 
have had experience of these situations. In other families, 
for example, the family agrees, yes, let us make the spinster 
the tenant because she has always lived there and she goes 
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and gets married and leaves the house or brings in the 
husband. It is impossible, in my view, to set priorities. 
That is why I think it is much better to leave it to the 
family to decide and in the absence of agreement let the 
Tribunal decide. But in some cases it may be absolutely 
unjust to make a son or daughter a tenant and that is why I 
suggest that. On the question of the period of time, with 
the greatest respect to the Select Committee, that they 
should have suggested three years, that has been very harsh 
I think. In England it is six months and I do not see any-
thing wrong with that, six months is ouite a period of time. 
And I said six in a period of twelve months in the aggregate 
because you get situations where people may have given up 
the house to go and live with the in-laws. 

HON MAJOR R J PELIZA: 

Mr Chairman, the suggestion of the Leader of the Opposition 
is a much more equitable one, I would.have thought. This 
objection of departing from what the Select Committee 
recommend, well, I think there are plenty of precedents 
already in this Bill where the Government has departed from 
the Select Committee's suggestions. 

HON W T SCOTT: 

Mr Chairman, if I may make a point arising out of Clause 3(2),' 
it seems here that within the eighteen month period mentioned, 
it does not protect a set of circumstances where a daughter 
is living with a widowed mother, for example, in this parti-
cular tenancy all their lives. The daughter decides to get 
married and because the chemistry is not right between the 
son-in-law and the widowed mother, the young married couple 
decide to live in cramped conditions with the son-in-law's 
family. Within a few weeks the widowed mother dies and 
according to this the daughter has lost all her rights by 
moving out having lived there all her life. 

HON CHIEF MINISTER: 

There is one point with regard to the question of period of 
time which clashes somewhat with the forms of tenancy agree-
ment of heavily subsidised housing which is that a tenant 
should reside at least 270 days in the year otherwise he is 
liable to forfeit his tenancy zo somebody can come in and in 
six months acquire the right which a tenant, a full tenant in 
Government dwelling living less than nine months can forfeit 
his tenancy. 

HON P J ISOLA:. 

It could be changed to nine months and.then that actually 
coincides with the Government policy on tenancies, it could 
be nine months. I think eighteen months is very long, 
frankly. Nine months out of the previous twelve. 
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HON CHIEF MINISTER: 

What makes it even worse is to have bits and pieces making it 
into one period. That lends itself more to artificial 
acquisition of rights than a period, be it nine, twelve or 
eighteen. 

EON P J ISOLA: 

The trouble, Mr Chairman, with that is that I am a bit 
worried as to how the Courts would regard a s'itu'ation where 
somebody is living, say, for a whole year before the death 
and happened to go away for a month. What would happen then?.  
That is why I would rather have a period in the aggregate. 

MR SPEAKER: 

Do I sense acouiescence by the Government if we forget the 
words which were added by the Hon and Learned Leader of the' 
Opposition to his own amendment and we substitute the word--
"six" for "twelve"? 

MR SPEAKER: 

Prom eighteen to twelve, is that right? Mr Isola would that 
be acceptable? 

- HON 'P J ISOLA: 

'No, Mr Chairman, because the trouble with the  

MR SPEAKER: 

Because otherwise he could withdraw his amendment, that is 
the only reason why I 'am asking. • 

HON P J ISOLA: 

The trouble with the amendment, if the proposal is to leave 
it and just reduce eighteen to twelve, then I am faced with 
the problem of the actual section. • 

MR SPEAKER: 

HON CHIBT. MINISTER: 

Yes, but not in the terms of the proposals which they did 
from the proPosal of the Select Committee and of the 
Government. We may be prepared to agree to twelve months 
but not in pieces and not in these terms. 

MR SPEAKER: 

So what is the proposal? 

HON CHIEF MINISTER: 

Well, Sir, insofar as our amendments are concerned, wherever 
eighteen months  

KR SPEAX-R: 

No, no, let there be no confusion because otherwise we will 
not know where we are. There is an amendment proposed by 
Mr Isola. It could be amended to bring it within acceptance 
by the Government. I would like to know how the Government 
wishes to amend it so that we can compromise. 

HON ATTORNEY-GENERAL: 

Mr Chairman. the amendment which the Government would be 
agreeable ti would be a much shorter amendment altogether. 
In fact, to do it by way of an amendment to Mr Isola's amend-
ment would be a lengthy way of doing it. Can I put it 
shortly? The amendment the Jovernment would agree to would • 
be simply to amend Clause 3(2) of the Bill to change eighteen 
months to twelve months. 
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• Pair enough, I will put your amendment and then. another 
' amendment can be proposed. 

HON P J ISOLA: 

I think that the question of saying that when there is no 
widow or widower, it should be a son or daughter, I think it 
is not right. 

MR SPEAKER: 

Pair enough, we are clear. I will put the question before 
.the House. 

HON P J ISOLA: 

And there will be an amendment on.this one,'I am sure, one 
day. 

Mr Speaker then put the question and on a vote being taken 
the following Hon Members voted in favour: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 
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it is approached in that way. The point of defining it here 
is in another• context, it is simply to make the point that if 
there happens to be sons or daughters who are of age, then 
that is the exhaustive definition, if they are not, then we 
fall back on the wider definition. 

Mr Speaker then put the Question in the terms of the Hon the 
Chief Minister's amendment which was resolved in the affirma-
tive and the amendment was accordingly passed. 

MR SPEAnR: 

Now we come to the next amendment to this Clause and we have 
got a clash, as I said before, in that Mr Isola has•• moved an 
amendment to the Clause as it stands now but it is going to • 
be amended in any event, notice of which the Hon and Learned 
Attorney-General gave before. I would suggest that you do • 
move your amendment first because I think you have told me 
that it makes no difference to your amendment in any event 
• and then you will be amending a Clause which you know will 
still be in the Bill. 

• HON ATTORNEY-GENERAL: 

If I may say so, Mr Chairman, I think that once the Govern-
ment's amendment is put, it subsumes part of the Opposition's 
concern, and it also makes clearer what the Opposition is 
seeking to amend in principle as a result. 

HON P J ISOLA: 

We are in substantial disagreement on this. 

MR SPEAKER: 

Will you move your amendment to subclause (4) of Clause 3? 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 3 be amended by omitting sub-
clause (4) and substituttlg the following subclause: "(4) On 
the death of the tenant, under a statutory tenancy (in this 
subsection called the "first successor") whose right to 
retain possession by virtue of Part III of this Ordinance 
arose on the death of the person who had been the tenant 
under a tenancy to which that part applied, if any. son or 
daughter of the last mentioned tenant is alive and• of full 
age, that son or daughter or (if more than one such son or 
daughter) the one of them determined or designated in the 
manner specified in subsection (3) shall be the second 
successor for the purposes of this section and the right to 
retain possession by virtue of Part III of this Ordinance 
shall pass to him". There is only one purpose to this amend-
ment by the Government, Mr Chairman, I won't say it is a 
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The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major P J Dellipiani 
The Hon H K Peatherstone 
The Hon Sir Joshua' Hassan 
The Hon J B Perez• 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Members were absent from the Chamber: 

The Hon J Bossano 
The Hon B Traynor 

The amendment was accordingly defeated. 

MR SPEAKER: 

We might then perhaps have an amendment from the Government 
benches. 

HON CHIEF EINISTM: 

I move now that subclause (2) of Clause 3 in the third line 
the figure "18" be substituted by the figure "12". 

Mr Speaker proposed the question in the terms of the Hon the 
Chief Minister's amendment. 

HON P J ISOLA: 

Mr Chairman, I would like to ask on a purely drafting point 
on that subsection (2) where it says that the tenant's family 
is not defined and it is left to the general law. 

HON ATTORNEY-GENERAL: 

I can explain that, Mr Chairman. The tenant's family is not 
defined in England. Member of the family is not defined in 
E:.gland. It is defined in the sense that if there is a son 
or daughter of full age, then that will be an exhaustive 
definition, that is quite clear, that is the policy. But if 
there is not a son or daughter of full age, then we fall back 
on the ordinary meaning of the words "member of the tenant's 
family" and in that respect, once the second leg operates, 
once we get to that stage, "member of the tenant's family" 
simply means what it means in Ragland and the law in England 
says that it is not defined specifically, the.reason being 
that it considers it more desirable to rely on the ordinary 
meaning of the word allowed to be developed by case law and 
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Mr Speaker then proposed the question in the terms of the Hon 
the Attorney-Generals amendment. 

purpose against my better judgement, I can say the reason we 
have adopted this, it is because the existing subclause (4) 
in the Bill is intended'to secure the second succession and, 
in fact, this present replacement subclause is intended to do 
the same thing. But the replacement subclause follows, not 
literally, the English subclause on the second successor. I 
would like to be ouite clear on the policy of the subclause. 
If I could run back over the whole gamut of the arrangement. 
I am a statutory tenant, if I die and I leave a widow, my 
widow becomes the statutory tenant. If I die and I leave no 
widow but sons or daughters who are over the age.of 18, one 
of them becomes the statutory tenant. If I die and I leave 
neither a wife or children of age, a member of my family who 
has been living with me for twelve months becomes the 
statutory tenant. All that is the first succession. Once 
that member of the family dies, if I, the original tenant, 
have left children and those children have now become of age, 
under this subsection (4) it comes back to those children. 
That is the scheme of it, that is the intention of it. In 
other words, that is the second succession according to the, 
policy behind the proposal.. 

HON P J ISOLA: 

kr Chairman, the qualification that is made in this section 
chan2es substantially the Gibraltar position from the United 
Kingdom position. It is just not justified in Gibraltar, 
much less justified than in the United KingdoM where you do 
not have uncles and aunts, people living together in large 
flats like you have in Gibraltar. This Question of 
protecting a second generation just does not occur. It only 
protects the son or daughter, no other member of the family. 
In the United Kingdom, the members of the family are protected 
for a second generation. Let me give you a very simple 
example. Now I can give my example and the Hon Members 
opposite may reflect on the wisdom of having passed Section 
3(2). Two sisters together, one of them marries the other is 
a spinster. The one who marries has one son. The husband 
dies, or somebody dies and it goes to the son. He dies, what 
happens to.the spinster, out. She has lived all her life in 
that flat. Why should it be, Mr Chairman, why should a 
second succession be limited to sons or daughters, this is 
not the second succession. In Gibraltar, at the moment I 
think there are a great number of families that are not 
Protected by the Landlord and Tenant existing Ordinance 
because the statutory tenants have died and nobody is 
protected, the trouble is that no one has bothered to go to 
court to start turfing them all out. But they will now, they 
will now with this Bill, if not they have to wait for the 
first lot to die. I am not sire if that is the position, I 
am taking the word of the Hon Member opposite. But, surely, 
Mr Chairman, it is wrong to limit the second succession to a 
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son or daughter because it is in the second succession, it is 
in the situation of a second succession that you can get. 
people aged 75.and people aged 76 and 82 being thrown out. 
The Hon and Learned Chief Minister says no. ' 

HON CHIEF MINISTER: 

People do not throw out relatives because they are not.  
statutory tenants. 

HON P J ISOLA: 

But it is not.the people throwing out relatives, it is the 
landlords having the right to throw out. I am not talking 
about the tenants. My goodness, Mr Chairman, I hope lion 
Members opposite have not got the wrong impression. I have 
never suggested, nor do I think it is possible in Gibraltar, 
where the family is still a strong unit, and hopefully it 
will stay that way despite the amendments to the Matrimonial 
Causes legislation. I am not thinking of a son turfing out 
an aunt, I am not thinking of that. The real problem we have 
to address ourselves to is that when it comes to the second 
generation you could get a situation where an elderly aunt or 
uncle or grandmother or grandfather could be turfed out 
because the protection is only limited to the son or daughter. 
Another example, Mr Chairman. Let us suppose there isn't a 
son or a daughter, what happens then? Let us suppose it is 
two sisters living together all their lives, a husband is 
brought into the house, he dies, they have got no children so 
his wife because the tenant. Then she dies, the other one 
gets thrown out. Is that what the Government proposes should 
be passed in this House? And that is a very big possibility 
in a lot of houses in Gibraltar, Mr Chairman, where there are 
no children. The nrotectioh will be limited to one genera-
tion and a woman who has lived all her life, or a man who has 
lived there all his life will be chucked out under the amend-
ment proposed by the Hon and Learned Attorney-General today 
and supported by the Government. We cannot go along with 
that amendment at all, especially in Gibraltar. 

. HON CHIEF MINISTER: 

What is the present protection now? Only one and it must be 
son or daughter living at the time. This idea of a member of 
the family never came into call. 

HON P J ISOLA: 

Mr Chairman, the protection now has not been altered before 
because there have not been cases and this amendment has come 
about because people were cottoning on to the fact that 
second generation was not protected and there were some cases 
in Courts of people being thrown out. That is why it has 
been brought in but is it fair that we should pass a law now, 
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a law that is going to be the law for the next decade? I 
doubt it very much, Mr Chairman, but anyway, that is said to 
be the law for the next decade, that you are going to get a 
situation where without children in the family elderly people 
are going to be thrown out. 

SPEAKER : 

I think you have made the point. 

HON P J ISOLA: 

Mr Chairman, I would ask the Government to reconsider that, 
to reconsider the fact that they are producing a situation by 
referring to the second transmission, limiting it directly to 
a son or daughter, they are putting a lot of elderly people 
at risk of being ejected under the law. I am going to suggest 
an amendment. 

MR SPEAKER: 

To what? 

HON P J ISOLA: 

To the amendment proposed by the Hon and Learned Attorney-
General. 

HON CHIEF MINISTER: 

I think he had better do that in writing and we will look at 
it. 

MR SPEAKER: 
• 

You can propose an amendment to the amendment, most certainly, • 
but not an amendment to the original clause. 

HON P J ISOLA: 

I am going to propose an amendment to the amendment as 
follows: 

(a) delete the words "son or daughter of" and 
substitute "member of the family of the". 

(b) delete the words "son or daughter" in the 
seventh and eighth lines and substitute' 
"member". 

(c) delete the words "such son .or daughter" in 
the eighth line. 
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Mr Speaker proposed the question in the terms of the Hon 
P J Isola's amendment to the amendment. 

The House recessed at 7.45 pm. 
The House resumed at 9.20 pm. 

HON CHIEF MINISTER: 

Mr Chair'nan, the two matters which were left over before we 
recessed should I think, beneficially, be left over till 
tomorrow morning. Not just the amendments themselves, I 
think we have virtually agreed to a formula which I think 
will probably meet the point which was being made earlier in 
respect of the question of the definition of family. The 
Attorney-General wants to make sure that it.has no other 
repercussions. Equally, with the other question which he has 
now got the spirit of what we want, which is the question of 
the reconstruction, Section 51 of the present Ordinance. 
Both those matters I think could be safely left, the rest 
though a matter for discussion are not of such importance 
that we cannot make good progress on them, so I suggest that 
we leave Clause 3(4) for the moment and go on with the rest 
which are less controversial and see whether we can'make 
progress. There are some amendments proposed by both sides 
but I do not think that the amendments proposed by the Leader, 
of the Opposition are such that cannot be argued, I mean they 
are certainly not elaborate, it is a matter of looking at 
them and dealing with them as we go along. 

MR SPEAKER: • : 

• We have got to come back to Clause 2, in any event. • 

HON A J HAYNES: 

Perhaps the Chief Minister will state whether we will be 
considering tomorrow under Clause 3(4) the question of full 
age. 

• MR SPEAKER: 

What? 

HON A J HAYNES: 

The question of full age which was raised by the Leader of 
the Opposition. 

• 
HON CHIEF MINISTER: 

Yes, it is all being considered. 
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Clause 4 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 4(4) be amended by omitting 
the words "or of the Fourth Schedule". I would like to say 
that I apologise for the qualitY—OT-This amendment but I 
assure Members of the House that it is entirely consequential 
on the substahtive amendments to the Fourth Schedule where 
all the transitional provisions are• being proposed and it is 
simply unnecessary in subclause (4) to refer to the Fourth 
Schedule. 

MR SPEAKER: 

Does any Member wish to speak on the amendment to the Clause? 

Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the affirma-
tive and Clause 4, as amended, was agreed to and stood part of 
the Bill. 

Clause 5 

HON P J ISOLA: 

Mr Chairman, I have the honour to move an amendment. 

ER SPEAKER: 

Yes, it is Clause 5(1). 

HON CHIEF MINISTER: 

We have an amendment on 5(2). 

HON P J •ISOLA: 

5(1), I have the honour to move an amendment to that sub-
clause. Add, after the word "Assessor", the following words: 
"and may in his discretion appoint more than one person to 
discharge the functions and powers of the Rent Assessor". 
The purpose of this amendment, Mr Chairman, is to make the 
provisions of this Ordinance that is proposed, and which we 
are voting against, anyway, but at least to make it more 
workable because I think in the context of the whole Ordinance 
it is absurd to think that a Rent Assessor is.going to be able 
to deal with any sort of efficiency in the first year or two 
with all the problems that will be brought to him and, there-
fore, I do not see how anybody else can be appointed a• Rent 
Assessor unless there is provision in the Ordinance for 
appointing an additional one. 
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Mr Speaker then proposed the oaestion in the terms of the Eon 
P J Isola's amendment. 

HON ATTORNEY-GENERAL: 

Mr Chairman, we think this is a good suggestion and proposal 
because clearly in the introductory stages of the new measure, 
there is likely to be an unusual- amount of work to begot 
through. If I can pick up the words of the Hon and Learned 
Leader of the Opposition that we are talking about the first 
obe or two years. We see this as a transitional provision, 
in other words, that there is a need to have a power to 
temporarily appoint a Rent Assessor and, in effect, my major 
amendment dated the 12th December contains such a provision 
on page 7. In the proposed new Fourth Schedule which will be 
the transitional provisions for this legislation and para-
graph 6 of the Fourth Schedule does in fact provide for addi-
tional Rent Assessors on a temporary basis. While we agree 
in principle with the proposal made by the Opposition on this, 
I think it is a matter of presentation and as a matter of 
concept, can I say that I prefer• to see it put as a temporary 
provision in the transitional provision. 

HON P J ISOLA: 

Mr Chairman, of course, this particular amendment I think 
only reached us this afternoon. I am not so sure whether it 
should be there because although everybody envisages that 
there will be a need for more than one Rent Assessor, I think 
the Hon and Learned Attorney-General is being optimistic if 
he thinks it is going to be only fdr a period of one or two 
years. I think it is going to be for a much longer period. 
Secondly, Mr Chairman, I think it should not be a transitional 
period because I think in practice, it may well  

HON CHIEF MINISTER: 

There is no period. 

HON P J ISOLA: 

Well, it is, it is in the transitional provision, it is being 
proposed in the transitional provision. I think, in practice, 
it may be found necessary to have on a permanent basis more 
than one person. I suspect that will be the position with 
one Rent Assessor sitting in the Supreme Court, advising the 
Judge, another one dealing with all the complaints of tenants, 
another one dealing with the Rent Tribunal. This legislation, 
Mr Chairman, is going to produce a lot of work and I think it 
should not be looked at as a transitional measure but one that 
might well be of a permanent nature so I think the proper 
place to put it is here but then of course if the GovernAent 
does not want it there they have got the majority. 
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HON ATTORNEY-GENERAL: 
Mr Speaker put the question in the terms of the Hon 
P J Isola's amendment and on a vote being taken the 
following Hon Members voted in favour: 

The Hon A J Haynes. 
The Hon P J Isola. 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members voted against: 

The Hon A J Canepa • 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino • 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Member abstained: 

The Hon J Bassani.) 

The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon B Traynor 

The amendment was accordingly defeated. 

MR SPEAKM: 

Er Attorney, you have got an amendment to 5(2). I would 
suggest that before it is proposed we might save our-
selves a fair amount of time if we could find out whether 
you are ad idem on this one. There is very little 
difference between what one is suggesting and the other 
is suggesting. 
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If I can just explain my position, 1r Chairman. The title 
should be changed to the Director of Crown Lands because 
that is the current title for the office. I think the point 
of the amendment proposed by the Hon and Learned Leader of 
the Opposition is very clear, that the Director of Crown 
Lands is not to be saddled necessarily. with the job of having 
to do a Rent Assessor's work, but I think there are two 
points to be taken into consideration. One is that we 
contemplate appointing a Rent Assessor at an early date and, 
secondly, in principle I would prefer to see the fallback 
appointment in the name of the Head of the Department. 

MR SPEAKER: 

All I want to find out is if there is a chanbe of a 
compromise, if not you will most certainly be entitled to 
move your amendment. Can you meet the Opposition's require-
ments on this one as stated in the amendment to be moved by 
Mr Isola? 

HON ATTORNEY-GENERAL: 

Not the sense of the amendment, Mr Chairman, but in practical 
terms by delegating into the Interpretation and General.  
Clauses Ordinance if necessary. 

MR SPEAKER:  

It is suggested that by interpretation under the Interpreta-
tion and General Clauses Ordinance it would be tantamount to 
doing what you want. Is that'correct? 

HON ATTORNEY-GENERAL: 

Of course,'only if the need arises if there were a Rent 
Assessor from the outset the problem would not be there. 

HON P J ISOLA: 

Yes, but the section is there precisely in case there isn't 
one. So in the event of there not being one because nobody 
wants to take the job, for example, then the Director of 
Crown Lands would have to do it. My amendment again seeks 
to make the work easier because everybody knows jolly well 
that the Surveyor and Planning Secretary or the Director of 
Crown Lands would be completely incapable of doing one 
assessment, never mind a thousand so we put there, again to 
be helpful, such person or persons as the Director of Crown 
Lands shall designate in writing. If the Government does 
not think it is necessary, well, as long as we have made the 
point, that is it, they can reject it. We hope to see an 
active Director of Crown Lands do it. 
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MR SPEAKER: 

But there is a fundamental difference between your amendment 
and the Government's amendment to the'extent that your amend-
ment precludes the Director of Crown Lands from being the 
Assessor. 

HON CHIEF MINISTER: ' 

And in an emergency.  he might „havetp be. 

HON ATTORNEY-GENERAL: 

If I may say so again, Mr Chairman, that is so but we also 
understand the point which is being made. . 

HON P J ISOLA:  

Mr Speaker propCsed the question in the terms of the Hon the 
Attorney-General's amendment. 

HON P J ISOLA: 

He may have the power to delegate but it would be to one 
person and not more than one and what we are trying to seek 
here is that there should be more than one person• because.* 
the flood of people who will be affected mill be so great, 
the applications will be so many, that the Director of Crown 
Lands, or•any substitute he appoints, will be quite incapable 
of dealing with them and that to me seems to be the reality. 
I would propose that. the amendment proposed by the Hon and 
Learned Attorney-General be further amended by inserting 
before the words "Director of Crown Lands" the words "such 
person or persons as" and after the words "Director_of Crown 
Lands" the words "shall designate in writing". 

That he cannot do it. 
Mr Speaker put the question. in the 

. Isola's amendment to the amendment 
the following Hon Members voted in 

terms of the Hon P 
and on a Vote'being taken 
favour: 

HON ATTORNEY-GENERAL: 

I understand the point that is being made. We are:satisfied 
we can achieve the exact results under the existing law, 
anyway. 

HON P J ISOLA: 

Mr Chairman, I do not agree with:the Hon anek-,Learned Attorney-
General because the Director of Crown Lands we know perfectly 
well cannot do it. What the amendment seeks to do is to 
allow him to appoint people, not just one, but more than one, 
to carry out this work. If in fact there is going to be a 
Rent Assessor and everything else, then Section 5(2) is super-
fluous, let us do away with it. But if it is intended to be 
there to fulfil a purpose, ie that nobody may want to take 
the job on, then I think it should be  

MR SPEAKER: 

It is obvious that you are not ad idem, would you then move 
your amendment? 

EON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 5(2) be amended by omitting 
the words "Surveyor and Planning Secretary" and substituting 
the words "Director of Crown Lands". The point of the amend-
mert is to refer to the current title of that• office and I 
reiterate that if the Director of Crown Lands personally is 
too busy to do this he has power under the Interpretation-and 
General Clauses Ordinance to delegate. 
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The Hon J Bossano 
The Hon A J. Haynes 
The Hon P J Isola 
The Hon A T Lodd6 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Member was absent from the Chamber: 

The Hon B Traynor 

The Hon P J Isola's amendment to the amendment was accordingly 
defeated. 
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1r Speaker then put the question in the terms of 
Attorney-General's amendment and on a vote being 
following Hon Members voted in favour: 

the Hon the 
taken the 

MR SPEAKER: 

We are going to get confused. With respect, we could have 
separate votes on each amendment. 

The Hon A J Canepa• 
The Hon Major F J 
The Hon M K Featherstone' • 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Members voted against: 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon GT Restano 
The Hon W T Scott 

The following Hon•Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon B Traynor 

The Hon Attorney-General's amendment was accordingly passed. 

Clause 5, as amended, stood part of the Bill. 

Clause 6 was agreed to and stood part of the Bin'. 

Clause 7 

HON P J ISOLA: 

I beg•to move that Clause 7(2)(c) be amended by the substitu-
tion of the word "three" for the word "five". 

• SPEAKER: 

That is it? 

EON P J ISOLA: 

In support of the amendment I ought to mention that I am also 
suggesting an amendment in a further clause that the people 
in the Tribunal be paid because no one is going to do this 
job for nothing unless they are all civil servants and paid 
with parity. The reason why I say that, Mr Chairman, is 
because you will see that under sub-paftgraph (5) the quorum 
is stated to be three for a sitting of the Tribunal. 
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HON P J ISOLA: 

Do they agree? .Well, then I do not say anything more. 

MR SPEAKER:. 

Well, what is the Government agreeing to? That is what I 
want to know. To 7(2)(c) cT to the two amendments? 

HON CHIEF MINISTER: 

No, 7(2)(c) only. 

MR SPEAKER: 

If the Attorney-General wishes to say why we will be 
delighted to hear him. 

HON ATTORNEY-GENERAL: 

Mr Chairman, the original idea of having a panel of seven was 
that in the past there were difficulties, certainly I remember 
in 1979 there were difficulties in making up a sufficient 
quorum and the idea was that we would have a body of seven 
people to choose from, including either the Chairman or the 
Deputy Chairman, but even five I think is an improvement on 
the present situation. We have already widened it by not 
limiting it to public servants, whereas I think a lawyer 
under the present law must be an official. I agree it does 
look a bit odd to have a panel of seven and only have to draw 
on three of them which is why I have myself proposed 
this amendment to underline the nature of the panel. 

Mr Speaker then put the question in the terms of the Hon P J 
Isola's amendment which was resolved in the affirmative and 
the amendment was accordingly passed. 

HON P J ISOLA: 

Mr Chairman, I now propose an amendment to Clause 7(3). I 
propose that Clause 7(3) be amended by the addition of the 
words at the end of that Clause "and shall be entitled to 
such remuneration as the Governor shall determine". The 
purpose of producing this amendment is merely to express the 
view that this Rent Tribunal as envisaged by the Ordinance is 
going to be a very busy Tribunal. It is• an on-going Tribunal, 
and if the Government and the litigants and Action for 
Housing and the landlords and the Rent Assessor are going to 
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expect the Tribunal to sit as often as may be necessary, it 
must not be on a voluntary basis. I don't know who it is 
proposed to appoint as members of the Rent Tribunal 'but if, 
for•example, the Stipendiary Magistrate is appointed as 
Chairman, that. is fine, but the Deputy Chairman also has to 
be a legally qualified person and-Z_imagine he would.  have to 
be paid if he is not a civil servant and members of the 
Tribunal, I don't know what plans Government have for the 
composition of the Tribunal but certainly if it is people.... 
I don't know whether the Minister for Economic Development 
likes sitting after nine o'clock, he seems very Bolshy 
tonight, Mr Chairman, but, anyway, assuming that the three • 
other persons are not going to be lawyers, but are going to 
be public  

HON A J CAN PA: 

Mr Chairman, what I object to by being here tonight is that 
I am just doing work for the benefit of the Hon Members and 
yours and the Chief Minister's legal profession. All for 
your benefit. You all have an interest to declare. 

HON P J ISOLA: 

Well, Mr Chairman, if they will bring legislation that is 
going to produce three times the litigation that exists 
today, they only have themselves to blame. I don't know 
what the comprehensive Tribunal is going to be but if there 
are going to be people from the ranks of the public, a 
business man or a man representing workers, or a man who 
represents  

MR SPEAKER: 

It does not matter. 

Mr Speaker put the question in the terms of the Hon Chief 
Minister's amendment to the amendment which was resolved in 
the affirmative and the amendment to the amendment was 
accordingly passed. 

Mr Speaker then put the question in the terms of the Hon 
P J Isola's amendment, as amended; which was resolved in the 
affirmative and the amendment was accordingly passed. 

.Clause 7, as amended, was agreed to and stood part of the 
. Bill. 

Clauses 8 and 9 were agreed to and stood part• of the Bill. 

Clause 10 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 10 be amended in paragraphs 
(a) and (b), ana in the first place where it appears in 
paragraph (c), by omitting the word "dwelling-house" and 
substituting the word "house". I preferred my own language 
when I started but I think that in view-of the•comments which 
have been made I will play safe and follow the existing laws. 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendment. 

HON P J ISOLA: 

I cannot quite understand. Dwelling-house is the expression 
used right through the Ordinance. Why is it"just "house" in 
this Clause? 

HON ATTORNEY-GENERAL: 
HON P J ISOLA: 

They should be remunerated like the Members of the House are 
remunerated, the same way that the Chairman of GBC should be 
remunerated and the Chairman of the Steering Committee is 
remunerated. 

HON CHIEF MINISTER: 

I hope the Hon Member will accept to substitute the word 
"determine" by "prescribe". It is more in accordance with 
legal jargon. 

MR SPEAKER: 

Do away with the word "determine" and insert "prescribe". 

Except in one place. In the existing Ordinance, Mr Chairman, 
under the English legislation in this particular place, the 
word "house" is used where I propose that it should be, too. 
If I can read it just to get the sense of it. "Subject to 
the provisions of this Ordinance this part shall apply to 
dwelling houses but only to the following extent, namely, it 
should apply to every house which has been erected on or 
before the 1st day of January, it shall apply that such a 
house whenever it is so let but only if it is let as a 
separate dwelling, it shall apply to every such part of a 
house, it would be part of such a house because although it 
'is a separate dwelling, it is as if that part were a separate 
dwelling-house". I think that matches the English provisions. 
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HON P J ISOLA: 

It may match the English Act but on the other hand the word 
".dwelling-house", for example, appears in Clause 9, it 
appears all over the Ordinance. I am very, very shy about 
this one. 

HON ATTORNEY-GMcERAL: • 

I really intendec to leave it es it is, anyway. I am happy 
to have it as it is in the Bill and I am also happy to change 
it. The distinction occurs only in one place in the Bill and 
I do not think it is really a significant distinction. 
Clause 5 of the Ordinance, the existing Ordinance, says: 
"Subject to the provisions of this Ordinance, this part shall 
apply to a house or a part of a house which is a separate 
dwelling, with a rateable value of so much, with the annual 
amount of rent so much, with the.rateable value so Much. 
And every such house or part of a house shall be deemed to 
be a dwelling-house to vhich this part applies", and.there-
after and, indeed, beforehand, the whole of the Ordinance 
talks about a dwelling-house. 

MR SPEAKER: 

Do you wish to withdraw this amendment? 

HON ATTORNEY-GENERAL: 

Yes, I will. 

The Hon the Attorney-General's amendment was withdrawn with • 
the leave of the House. 

HON ATTORNEY-GENERAL: 

My second amendment I do wish to pursue, Mr Chairman. To 
add after paragraph (c) of Clause 10(1), the words "that 
every such dwelling-house or part of a dwelling-house shall 
be deemed to be a dwelling-house to which this part applies". 
Those words appear in the existing legislation and I do 
think that they should be brought forward to this paragraph 
and put there. 

Mr Speaker put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 10, as amended, was agreed to and stood part of the 
Bill. 

Clause 11 

HON ATTORNEY-GENERAL: 

I move that Clause 11(1) be amended by omitting the word "The" 
and substituting the words "Except where otherwise provided 
in this Ordinance, the". Mr Chairman, I explained when 
amending the definition of statutory rent in Clause 2, the 
reasons for that and this is really consequential upon that: 

.In other words, Clause 11(1) lays down the'practice in 
,statutory.,rents but there are provisions throughout the 
Ordinance whereby that can be varied one way or another and 
I think those words of qualification which I am now proposing 
should be there. 

Mr Speaker then put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I propose that Clause 11(2)(b) be amended by 
inserting after the words "dwelling-house" the words "(other 
than works described in subsection (3) of Section 13)". Sub-
section (3) of Section 13 will, when amended, refer to work 
done pursuant to notices served under the Public Health 
Ordinance. 

Mr Speaker then put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON P J ISOLA: 

I now have another amendment. 

. MR SPEAKER: 

You now have another amendment to Clause 11(2)(b). 

HON P J ISOLA: 

That is that the words: "In the circumstances specified in 
Section 19" be deleted and insert the word "substantial" 
immediately before the word "repairs" in the second line. 
That really comes in before the amendment of the Hon and 
Learned Attorney-General. 

MR SPEAKER: 

It makes no difference in any manner or form because one 
amendment does not affect the other. 
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HON P J ISOLA: Mr Speaker put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Eon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major P J Peliza 
The Hon G T Restano 
The Hon W T Scott 

No, it does not. But I think one amendment is inconsistent 
unless the other one takes place. 

YR SPEAKER: 

Why? 

HON P J ISOLA: 

Because the second one specified in Section 19 is a Court 
order to carry out repairs. 

MR SPEAKER: 

Ur Isola, you can proceed with your amendment. Do you wish 
to speak in favour of it? 

HON P J ISOLA: 

Mr Chairman, the purpose of this amendment is really to cut 
the work of the Rent Assessor a bit. Landlords should'know 
that there have to be substantial repairs carried out. It is 
no use going to the Rent Assessor because you have painted 
one side of a room or anything like that. And then taking 
away the question of pursuant to a Court Order it should be 
substantial repairs on or before the 1st January, 1986. This 
would seem to me to be the intent of the Committee. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 11, as amended, was agreed to and stood part of the 
Bill. 

Clause 12 was agreed to and stood part of the Bill. 

Clause 13 

HON P J ISOLA: 

I have an amendment to that, Mr Chairman, and that is in 
Clause 13(1). To insert the word "substantial" immediately 
after the word "incurred" in the fifth line. Again, this is 
to prevent application except in circumstances that are 
justified. Minor expenditure obviously does not qualify for 
an increased rent but you do not want the Rent Assessor being 
plagued with lots of applications that he is not going to 
agree. 
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The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F  J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The lion-Dr R G-Valarino 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Members were absent from. the Chamber: 

The Hon J Bossano • 
The Hon B Traynor 

The amendment was accordingly defeated. 

MR SPEAKER: 

There is a further amendment to be moved to this Clause by 
the Hon and Learned Attorney-General to Clause 13(3). 

HON ATTORNEY-GENERAL: 

Yes, Mr Chairman, I move that Clause 13(3) be omitted and the 
following subclause substituted: "(3) Where the works have 
been carried out by the landlord in consequence of a notice 
served on him under the Public Health Ordinance on the ground 
that the dwelling-house is not in all respects reasonably fit 
for human habitation, or that its condition constitutes a 
nuisance, the Rent Assessor shall not under subsection (1) 
increase the statutory rent in respect of such expenditure 
unless, on application by the landlord, the Rent Assessor is 
satisfied - (a) that the condition of the dwelling-house is 
due wholly or partly to tenants neglect, default or breach of 
express agreement or (b) that for any other reason it is 
equitable that such an increase should be made". Mr Chairman, 
that follows the existing law, it is to be found in Sections 
6 and 8(a) of the present Ordinance, more particularly in the 
second proviso to it, and the reason it is necessary to change 
it back to that is that when Clause 13(3) of the Bill was 
drafted the flavour of the second proviso to Section 8(a) was 
mistranslated really because of the way the proviso was 
expressed but I have looked through them again and what I am 
now proposing is the way it should read. 
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kr Speaker proposed the question in the terms of the Hon 
Attorney-General's amendment. 

EON G T RESTING: 

I just have a question to ask on this one, Mr Chairman, it is' 
the adjustment for improvement but'can the Hon and Learned 
Attorney-General say if there are any adjustments where the 
tenant himself has made improvements following, shall we say, 
a lack of improvements carried out by the landlord and which 
have imposed upon the tenant the necessity to repaint the 
interior and so on, and is there nothing in the Ordinance to 
adjust the tenancy and the rent where the tenant has in fact 
had, through no fault of his own, to spend money in improving 
his home? 

HON ATTORNEY-GENERAL: 

There is no such provision. There is a provision which is 
similar to this but lacks the element of compulsion, that is 
in the First Schedule, that the tenant takes it on himself to 
do the bathroom, he gets the benefit of that for a certain 
period but that is not quite the situation that the Hon 
Member is thinking of. There is no general principle that if 
a tenant is obliged to do work he can recover the costs of 
that by way of a reduction. 

HON G T RESTANO: 

May I then ask is this not somewhat loaded on the side of the 
landlord? 

MR SPEAKER: 

No, with due respect, we are now going into the general 

HON G T RESTANO: 

In this particular Clause there is provision for the adjust-
ment and increase in rent that the landlord can impose on the 
tenant  

MR SPEAKER: 

On the contrary, this section limits the right of the landlord 
to have an increase of rent because he has been compelled to 
carry out repairs under a Nuisance Order. 

HON G T RESTANO: 

Yes, but if that Nuisance Order has resulted in the landlord 
carrying out repairs and necessitating the tenants  
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MR SPEAKER: 

What I am saying is that that is a general principle which 
should have been discussed on the Second Reading and perhaps 
a new Clause brought in for the purposes of providing for it 
but it does not come under this Clause. 

Mr Speaker put the question which was resolved in the affirma-
tive and the amendment was accordingly passed. 

Clause 13, as amended, was agreed to and stood part of the 
Bill. 

Clause 14 

HON P J ISOLA: 

Mr Chairman, I have an amendment to make here and it is a 
very simple one and that is to delete the figure"50" and 
substitute it by the figure "25". I don't know whether it is 
a Select Committee recommendation or what but I find, Mr 
Chairman, the provisions of this section as well as Clause 25 
for eviction of a tenant who sublets is particularly vicious 
and I will say why. The question of subletting accommodation 
was one that was fully recognised in the Landlord and Tenant 
Ordinance of 1959. At that time there was a tremendous amount 
of subletting going on but it was the only means of livelihood 
of the people and the law reserved the right to sublet. We 
have gone a long way since 1959 and I think that the number of 
sublets that exist today must be very few, I also believe 
that in most cases they are cases of elderly people who cannot 
make ends meet, who may or may not be getting anything, who 
sublet. Mr Chairman, nobody can like having strangers in 
their home. If people sublet it is because they have a need 
to sublet. They need the money, Mr Chairman, they may need 
the money. Does the Hon Member know how much it costs to 
keep body and soul together for older people? Heating, tele-
phone charges, electricity, water. It is a lot of money. A 
person who sublets, in most cases of subletting the person 
who is subletting, is paying for the electricity of the sub-
tenant. He is paying, possibly, for the water the sub-
tenant uses in washing himself and drinking and cooking. And 
when you do a sublet, all these extras go in. And to say 
that the landlord should pay 56% of that, in my mind, is 
oppressive. I do not mind saying it, I think it is 
oppressive. I am sure that the Select Committee agreed to 
this figure because they were not aware of, or they were not 
made aware of the fact of what a subletting is, and I take a 
subletting as a subletting in somebody's home. Where people 
live in a' home, an old couple, people who have not got a job 
or whatever, and they have to take in what they call paying 
gue-its. I do not think anybody does that unless they have to. 
To take 50% of the rent they collect is inordinately high 
bearing in mind that they have to pay water, electricity. 
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Say 50% if you like, after deduction of the cost of water, 
electricity and so forth, and you may find it is a lot less 
than the 25% that I am suggesting. I think that the House 
shoulc show a bit of compassion here and understanding, 
understanding of what is involved in the majority of cases of 
subletting. No one sublets just to make money, Mr Chairman. 
People sublet part of their homes because they have a need for 
that money and I commend the amendment to the House. 

HON CHIEF MINISTER: 

There is a difficulty, Mr Chairman, about putting in except 
electricity and so on (a) because in some cases there may be 
separate electricity or water provisions and then it would 
not be possible to make the inclusion, the subtenant would 
not be expected to pay for that. I would like a division on 
this one. 

Mr Speaker put the question and on a division being taken the 
following Hon Members voted in favour: 

The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott  

Clause 15 

HON ATTORNEY-GENERAL: 

Mr Chairman, before I move my amendments. The secohd of 
these amendments is closely tied up with a matter we have 
already agreed to leave for the moment until tomorrow which 
is the amendment to Clauses 3 and L;.. So I will propose not 
to deal with this. 

• MR SPEAKER: 

To leave Clause 15 in abeyance. 

HON ATTORNEY-GENERAL: 

Well, you may prefer to leave the whole Clause in abeyance. 

MR SPEAHER: 

Oh, yes, I would rather do that so we will not deal with 
Clause 15, which will be left in abeyance until tomorrow and 
we will deal with all relevant amendments then. We go on to 
Clause 16. 

Clause 16 
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HON ATTORNEY-GENERAL: 
, 

Mr Chairman, I move that Clause 16(3) be amended by omitting 
the figures "L100" and substituting ".4;1,000". Mr Chairman, 
this is the first of a number of amendments all of which are 
intended to increase the monetary fines to which a landlord 
is liable for infringements under the Ordinance. This 
particular one is an increase from £100 to £1,000. I think I 
am correct in saying that they are all increases of this 
order. 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendment. 

HON P J ISOLA: 

Mr Chairman, this question of increasing the fines from £100 
to £1,000. In some cases they are justified, in others they 
are plainly not and it seems to me odd that we should 
introduce fines of 21,000 here. For example, the Control of 
.Employment Ordinance is £300 or £500. I think there should 
be some uniformity in punishment. I think on this particular 
case of the Sinking Fund, the proposed amendment to £1,000 is 
possibly justified on the grounds that if the landlord does 
not put money into the Sinking Fund or withdraws money he 
should not, if something really goes wrong with the property, 
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The following Hon Members voted against: 

The Hon A J Canepa • 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Si--,Joshua Hassan 
The Hon A J Haynes 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon B Traynor 

The amendment was accordingly defeated. 

Clause 14 stood part of the Bill. 



especially in properties outside Main Street, it is quite 
irrelevant, really, to Main Street but, anyway, properties . 
outside Main Street, there might not be the money there to do 
the work and possibly in this case the fine of £1,000 might 
be justified. I personally feel, it is a purely personal 
opinion, that the figure of £1,000 being nut by the Govern-
ment on a number of these Clauses As really to disguise the 
tendencies in this Bill to protect the landlord rather more 
than the tenant and this is meant.  to redress the balance and 
I personally feel that a fine of £1,000 in most of the cases 
just is not justified. In this case, I cannot see any Court 
that has got Magistrates who are sensible, imposing fines of 
this magnitude but still, if the House wants to do that they 
can do it. In this case I do not mind, in others I think it 
is quite disproportionate and the fine is being put purely to 
hide the tendencies that the Bill really has. 

HON ATTORNEY-GENERAL: 

Perhaps I may reply, Mr Chairman. That is not really the 
purpose of the increases in the fines but can I just say that 
this Ordinance was enacted in 1959, which is now over 24 years 
ago. The fines were £100 then but they are going up £10 in 
24 years. 

Mr Speaker put the qlestion and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Members abstained: 

The Hon A J Baynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members were absent from the Chambef.: 

The Hon J Bossano 
The Hon B Traynor 

The amendment was accordingly passed. 

Clause 16, as amended, stood part of the Bill.... 
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Clause 17 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that this Clause be amended by addi the 
following subclause: "(3) Notwithstanding subsection (1), 
where an increase is permitted under Section 12(1) (which 
relates to rates) only 2 weeks' notice of the landlord's 
intention shall be required". This does bring forward a pro-
vision of the existing Ordinance and I think I am correct in 
saying that Clause 12(1) of the Bill deals with the case where 
a landlord may claim an increase in respect o a communal 
services tenement. Under existing law he is only required to 
give 2 weeks' notice instead of the usual notice. 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendment. 

HON P J ISOLA: 

Mr Chairman, the only comment I make on this is the comment I 
made under Section 14, how tilted this is in relation to sub-
letting. No notice is required for that, increases shall be 
due and recoverable as from the date of subletting but in 
other cases three month's notice has to be given but sub-
letting you knock them straightaway. Fair enough, that shows 
the colour. • 

Mr Speaker put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Oanepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The non Dr R G Valarino 
The Hon Ii J Zammitt 
The Hon D Hull 

The following Hon Members abstained: 

The Hon A J Haynes 
The Bon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members were absent from the Chamber: 

The Hon J Bossano 
The Hon B Traynor 

The amendment was accordingly passed. 

Clause 17, as amended, stood part of the Bill. 
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Clause 18 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 18(9) be amended by. omitting 
"Fourth" and substituting "Third". This is something that 
has crept forward from the previous -draft, it is correctly a 
reference to the Third Schedule and not the Fourth Schedule. 

Mr Speaker put the question which was resolved in the affirma-
tive and the amendment was accordingly passed. 

Clause 18, as amended, was agreed to and stood part of the 
Bill. 

Clause 19 

HON P J ISOLA: 

I have the honour to move the amendment standing in my name 
and that is that Clause 19(1)(c) be amended by deleting the 
word "alternative" in the first line and substituting the 
word "temporary" and inserting immediately after the word 
"tenant" in the second line, the words "at a rent not in 
excess of that being currently paid by the tenant". I think 
it is inappropriate to use the word alternative because 
suitable alternative accommodation has its technical inter-
pretation and I think what this section seeks to do is to 
enable the Court to make an order to get a tenant out of 
premises temporarily whilst repairs are carried out and, 
equally, the temporary accommodation...should not be available 
at a more expensive rent. I so move. 

Mr Speaker put the question which was resolved in the affirma-
tive and the amendment was accordingly passed. 

Clause 19, as amended, was agreed to and stood part of the 
Bill. 

Clause 20 

HON A J HAYNES: 

Mr Chairman, I have a comment on Clause 20. 

VT! SPEAKER: 

Most certainly. 

14-21. 

HON A J HAYNES: 

What does it mean "not exceeding three months", that you can 
only get three months rent or what? I do no•t understand how 
it will operate. Can this be explained to me? It is a 
departure from normal legal principles. 

MR SPEAKER: 
• 

_Acceptance of rent vitiates a notice to quit, by legislation 
it is being said that if you accept rent for the first three 
months the notice to quit will not be effective. 

HON A J HAYNES: 

Surely it should be the other way./..ound. You show that you 
are not accepting a renewed tenancy by not accepting rent 
initially and thereafter you can take it as mean profit. 

HON CHIEF MINISTER: 

No, it is the other way about. 

HON A J HAYNES: 

I know, but it seems to me to be the wrong way round. Is 
there any legal precedent from which this is taken? 

HON ATTORNEY-GENERAL: 

Mr Chairman, I do not think this is something sui generis, I 
think this is something that was brought forward from the 
previous law. I would like the opportunity to check it. 

Clause 20 was agreed to and stood part of the Bill. 

Clauses 21 to 24 were agreed to and stood part of the Bill. 

Clause 25  

HON P J ISOLA: 

Under that Clause it appears that if a tenant sublets part 
of his dwelling-house and that he charges rent for subletting 
exceeding the rent recoverable he can be chucked out. It 
seems to me to be very odd that a tenant sublets, alright, 
,and he pays the penalty. Why should he not just be 
prosecuted? Why shouldn't he just commit an offence? Why 
should it not 'oe the same as if the landlord charges 
excessive rent for accommodation? He could be fined so why 
must a tenant who sublets be thrown out of his accommodation? 
It is, I think, very unfair. What I think should be there 
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is a section to the effect that if a tenant sublets and 
charges more for the subletting, let him be liable to a 
fine of £1,000. Why should he be treated differently to a 
landlord who overcharges? This is persecution of the tenant 
who sublets and if one looks at the people who sublet, one 
will find that they are all very deserving cases and people 
do it because they need the money, or a lut them are. 

HON CHIEF MINISTER: 

This is taken from Section 53 of the Ordinance. 

HON P J 

It seems to me absolutely wrong. If  the House believes that 
because a person overcharges for subletting he should be 
thrown out and a landlord who overcharges all he gets is a 
fine, I think that is wrong. 

HON CHIEF MINISTER: 

But like so many other provisions in the Ordinance it is up 
to the Courts to decide whether it is equitable or not. 

HON P J ISOLA: 

Yes, Er Chairman, it may be up to the Court to decide but 
you may get a hanging Judge. You do get Judges who are very 
firm and you get Judges who are very soft and if it is a 
Judge who is stern he throws the family out of the housep.or 
throws the person out of the house. I would like this 
section to be left over so that I can draft the appropriate 
amendment to give effect to what I feel should be done in a 
case like this, if the _House agrees. So far everything that 
we have left over has been at the request of the Government, 
not on our side. I am requesting that this be left over 
because I think that it is basically wrong and unjust that a 
tenant who sublets at a rent that he should not should put 
his home at risk, whereas a landlord who lets at an 
excessive rent all he gets is a fine. 

• HON CHIEF MINISTER: 

Well, we will leave it until tomorrow. 

Clause 26 was agreed to and stood part of the Bill. 

Clause 27  

MR SPEAKER: 

There is only one amendment to Clause 27. 
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HON P J ISOLA: 

Yes, but I did not amend because I was told amendments were 
going to be brought. 

MR SPEAKER: 

Are you disappointed? 

HON P J ISOLA: 

Well, of course, I.am. I thought amendments were going to be 
brought. I was told they were going to be brought to (b) and 
(c) because I have only amended 27(4)(a). I move that after 
the word "dwelling-house" the following words should be 
inserted "(but not its contents)". • 

Mr Speaker then put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON P J ISOLA: 
• 

Mr Chairman, I made a point in the Second Reading Oh' (b) and .-
(c) that there was a difference between landlord's fixtures 
and tenant's fixtures, and that it would seem to me that 
there is no reason why the landlord should be liable to 
maintain tenant's fixtures and there is no reason why the 
tenant should be liable to maintain landlord's fixtures. I 
got the impression'that amendments were going to be brought 
to those two sections to clarify but they have not been 
brought. I would move under sub-paragraph (0) the insertion 
before the word "electrical" and after the word "all", '!to 
maintain all landlord's electrical fixtures" and in (c) the 
tenant be liable to maintain "all tenant's interior fixtures 
and fittings" and let the law. decide which is whose. 

MR SPEAKER: 

Mr Isola let me make sure that I know what you want. You 
want to amend sub-clause (b) by the insertion of the word 
"landlord" between the words "or" and "electrical". Is that 
right? 

HON P J ISOLA: 

All electrical installations. 

MR SPEAKERC 

All landlord's electrical fixtures in good repair. Is that 
it? 
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HON P J ISOLA: 

Well, I do not mind "all electrical installations". 

MR SPEAKER: 

You do not need the word'"landlord". 

HON P J ISOLA: 

Change the word "fixtures" to the word "installations". 

HON CHIEF MINISTER: 

And then the other one follows with your amendment. 

HON P J ISOLA: 

Well, the only trouble is that there are a number of interior 
fixtures and fittings. 

MR SPEAKER: 

Well, may I suggest that perhaps the way to put it right is 
to include the word "tenants" between the word "interior" and 
"fixtures". 

HON ATTORNEY-GENERAL: 

I am just speaking in a purely technical manner of course. I. 
do not agree with the proposal, Mr Chairman, and I will 
explain why. We are talking about fixtures because the 
policy of this section as it stands, this clause as it stands, 
is that notwithstanding the ordinary law, as to who  

MR SPEAKER: 

Are you talking about sub-clause (b) now? 

BON CHIEF MINISTER: 

Sub-clauses (b) and (c). 

HON ATTORNEY-GENERAL: 

Both, 27(4)(b) and (c). The normal law is of course, as has 
been said, that fixtures are the responsibility of the land-
lord, normally. The point of this provision, as I understand 
it, this is the way I have drafted it, is to• say if the 
fixture is an electrical fixture then under this Ordinance 
the landlord would be responsible for it. If that is not the 
policy then it can be chanted but let me explain this, too, 
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that I do not think the word "installation" is necessarily • 
good enough because that may or not may include a fixture 
and if it does not include a fixture, if it starts to 
include something less than 'a fixture we may be interfering 
with the tenant's own property so I think care is needed. 
This is purely a working suggestion but I think that if the 
intention is that as a matter of policy one wants to place 
liability on the landlord for certain kinds of fixtures,  
namely, electrical fixtures, the use of that term is right. 
if, on the other hand, one wants to place a liability that 
he would not otherwise have on the tenant for certain kinds 
of fixtures, namely', other interior fixtures, well, it is 
right as it stands. If that is not the desired policy of 
course then it is a different matter. 

HON CHIEF MINISTER: 

I think the point mainly is, and this is one on which I would 
like guidance from the Attorney-General, if what he is saying 
is that fixtures and -fittings have got a special meaning in 
law to what is landlord's fixtures and tenant's fixtufes, 
then we do not have to describe anything. 

HON ATTORNEY-GENERAL: 

Mr Chairman, the danger, I think; is that one wants to be 
careful that the landlord is not burdened with responsibility 
for things which as a matter of ordinary meaning play be 
installtions.. For example, is a television set an installa- 
tion? • 

MR SPEAKER: 

I think that when one speaks of an electrical installation in 
a dwelling-house, one is talking about the conduits that 
gives electricity. The fixtures and the fittings are 
completely different. 

HON CHIEF MINISTER: 

I do not know whether it would be any help if it says such 
fixtures as the electricity authority may require because 
they are the ones who say that certain points are low, other 
points should be strengthened. In fact, only yesterday I 
dealt with a case in which there was a cut out in the house 
and a tenant complained about it and when they want they 
found that it was because the tenant had overloaded the 
installation and yet it was the responsibility,.certainly in 
this case, of the landlord to put it right. 
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HON W T SCOTT: 

No, not at all, the only thing is so long as it is defined in 
the sense of permanent and non-permanent fixtures,•like the 
example of the water heater and cookers and perhaps television 
sets and any other electrical appliances in use which do not 
form part of the electrical installation. 

MR SPEAKER: 

Perhaps the answer is to say "permanent electrical installa-
tion" and if that solves the problems of (b), what about (c)? 

HON ATTORNEY-GENERAL: 

I would not propose to make any amendment to that. 

MR SPEAKER: 

Because one excludes the other, in other words. 

HON ATTORNEY-GENERAL: 

I think it would be safer to leave in the words "subject to 
paragraph (b)". I therefore move in Clause 27(4)(b) to omit 
"electrical fixtures" and substitute "permanent electrical ,  
installation". 

Mr Speaker put the question which was*resolved in the affirma-
tive and the amendment was accordingly passed. 

Clause 27, as amended, was'agreed to and stood part of the 
Bill. 

• 

HON CHIEF MINISTER: 

Here I am quite happy to reduce the proposed increase from 
£1,000 to £500. I think that £500 would be quite enough. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 28 be amended by 
words "one hundred pounds" and substituting the 
hundred pounds". 

Mr Speaker proposed the question in the terms of 
Attorney-General's amendment. 

omitting the 
words "five 

the Hon the 

HON A T LODDO: 

Mr Chairman, perhaps the word that we should be using is the 
wiring, because I think that we are in fact using the Spanish 
word, or rather thinking in terms of the Spanish word. The 
Installation, the whole wiring of the installation, I think 
that is whet we had in mind in the Select Committee. The 
whole wiring of the flat, not the installation such as 
television sets or radios, or whatever. 

MR SPEAKER: 

Anyway, we must take a decision on this one. 

HON v: T SCOTT: 

Mr Chairman, in my experience, the electrical installation of 
any building is that which forms part of the permanent 
structure. Any appliance which is connected to the building, 
even to the extent of a water heater, are normally the 
responsibility of the tenant. But there is a peculiarity 
because although the electrical installations, as I under-
stand the law up to the moment of passing on to the tenant, 
is the responsibility of the landlord, yes, it is the tenant 
who is the consumer not the landlord and I have always felt 
that there was a little bit of grey herring involved between 
the one and the other. 

HON M K FEATHERSTONE: 

The intention of the Select Committee was the installation as 
suggested by the Hon Mr Scott which would be the main fuse 
unit, all the wiring, the plugs, or what have.you that are 
fixtures and anything that is put on to those things is 
classified as the tenant's even though it is a fixture inso-
far as it is screwed on to the wall or what have you. 

Clause 28 

HON ATTORNEY-GENERAL: 

I would recommend the phrase of "electrical supply installa-
tion". 

HON CHIEF MINISTER: 

Under the old law unless otherwise provided, the tenant is 
responsible for the renewal or repairs to broken or defective 
switches, plugs, lamp holders and fuses. The rest is the 
landlord's. Is there anything wrong with using the words 
"electrical installation"? 
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HON P J ISOLA: 

I think that the fine should have stayed at £100. . 

MR SPEAKER: 

Yes, that you have already said before. 

HON P J ISOLA: 

There is a Rent Assessor, there is a Rent Tribunal, there is 
Action for Housing, it seems to me a question of measurement. 
If the landlord makes a mistake there is a fine of £500, it 
seems to me to be persecution. I want to put an amendment 
there and that is the one I have given notice of, to put the 
words after "supplying" in the fifth line the words "without 
reasonable excuse". Since the landlord can be made liable 
to a fine of £500 for not giving the tenant the correct rent 
which the tenant can easily find out himself by measuring, 
it is a question of measurement, it seems. to me that a 
material particular would be the wrong rent and it seems to 
me that if there has been a genuine mistake made in measure-
ment or anything else, in other words, if there is a reason-
able excuse for the wrong statement, in the same way,as if he 
has got reasonable excuse for not giving a statement within • 
fourteen days, equally, if he supplies a statement which is 
false in any material particular. 

HON CHIEF MINISTER: 

"False" is not "incorrect". 

HON ATTORNEY-GENERAL: 

Surely, the words "without reasonable excuse" can avert 
problems? 

EON P J ISOLA: 

Well, if they do I would withdraw my amendment but I do not 
think it does, does it? It says here "and if without reason-
able excuse he fails within 14 days to do so, or supplies a 
statement which is false". 

HON CHIEF MINISTER: 

You take away one and you leave the other. . 

HON P J ISOLA: 

Does the Hon and Learned Attorney-General feel that it covers 
both? 
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HON ATTORNEY-GENERAL: 

I feel it does because of the fact that it comes first and 
.this is a penal clause and can surely be construed that way. 

HON P J ISOLA: 

I beg to move that Clause 28 be amended by inserting the 
word "either" between the words "he" and "fails" in the 
fifth line thereof. 

Mr Speaker put the question which Was resolved in the affirma-
tive and the amendment was accordingly passed. 

Clause 28, as amended, was agreed-to and stood part of.the 
Bill. 

Clause 29 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 29, sub-clause (4), be 
amended by omitting the expression "£100'! and substituting 
the expression "£500". This is the penalty to which a 
person is liable for failing to keep a rent book. Clearly 
it has a close relationship to the preceding penalties for 
failing to state the statutory rent and it would be logical 
that it should he the same. That is the extension of the 
amendment. 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendment. 

HON P J ISOLA: 

I do not think this does what the Attorney-General says it 
does. The penalty under Clause 4 is not for not keeping a 
rent book, the penalty is "if any person in any rent book 
makes an entry showing or purporting to show any tenant as 
being in arrears in respect of any sum which by virtue of 
this part is irrecoverable, or where any such entry has been 
made by or on behalf of any landlord if the landlord on 
being requested by or on behalf of the tenant so to do, 
refuses or neglects to cause the entry to be deleted within 
seven days". It has nothing to do with not keeping a rent 
book. 

HON ATTORNEY-GENERAL: 
It is related to the keeping of a rent book. It is the 
second of two offences, the first offence has a penalty of 
a weekly fine of £10 for failing to keep a rent book but 
this is ancillary. 
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HON P J ISOLA: 

Clause 5 needs an amendment, doesn't it? It says it should 
be a defence to a charge under subsection 4 that the 
defendant believed bona fide that the rent was irrecoverable. 
Can I ask the Hon and Learned Attorney-General why is it 
necessary to make this a criminal offence? If somebody puts 
in a rent book rent as being due that is irrecoverable and 
the rent is irrecoverable, what does it matter what is put in 
the rent book if it is irrecoverable? I just cannot see the 
reason for making this a criminal offence. 

HON ATTORNEY-GENERAL: 

This comes from the existing law and I as I see the scheme of 
this Clause, subclause (1) says you have to keep a rent book, 
you have to give it to the tenant and you have to give a copy 
to the Rent Assessor if he wants to see it. Subclause (2) 
says that you have got to keep it up to date, subclause (3) 
says that if you do not comply with this Clause, you are 
liable to a weekly penalty, a continuing penalty, in other 
words, the weekly penalty is £10 so after 50 weeks it will 
cost you £500. And Clause L goes further and says that if 
you purport to show a .tenant as owing rent which is in fact 
irrecoverable or you do not correct that entry, you commit an 
offence because obviously otherwise some tenants might see 
the rent book with this allegedly owing rent in it, they may 
or may not know it is irrecoverable and they could be misled 
by it, so the point in subclause (4) is surely to carry the 
matter into better effect by saying not only must you keep a 
rent book but you .must take care not to mislead a tenant into 
thinking that he owes rent when he doesn't. And, of course, 
because there could be a bona fide mistake by a landlord, 
subclause (5) says that if you•charge and you can show aat 
the mistake was made in good faith then you will not be 
liable but I think subclause (4) is part of the scheme of it. 

EON P J ISOLA: 

But then subsection (5) says that it should be a defence to 
a charge that the defendant, that is, the landlord, believed 
bona fide that the rent was irrecoverable. 

EON ATTORNEY-GENERAL: 

Was recoverable. 

EON P J ISOLA: 

Ah, I see, so that has got to be amended. 

Lr Speaker then put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 
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MR SPEAKER: 

Perhaps you will bring a consequential amendment to sub-
clause (5), Mr Attorney, to do away with the word "irrecover-
able" and substitute it by the word "recoverable". 

HON ATTORNEY-GENERAL: 

If I could move, Mr Chairman, that in subclause (5) the word 
"irrecoverable" be omitted and the word "recoverable" 
substituted. 

Mr Speaker then put the 'question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 29, as amended, was agreed to and stood part of the , 
Bill: 

Clause 30 

HON P J ISOLA: 

Mr Chairman, I have an amendment to propose to Clause 30(1), 
to insert immediately after the word "contract" in the first 
line, the words "other than a contract or tenancy to which 
Section 15 of this Ordinance applies". The reasons for this,  amendment is .that Section 15, Clause 15 of the Bill  

MR SPEAKER: 

With respect, Clause 15 of the Bill has not been considered 
in Committee as yet. • , 

HON P J ISOLA: 

Well, Mr Chairman, I presume that it will appear in some form 
or other and Clause 15 re-introduces a 7A tenancy, and if a 
7A tenancy is being agreed it seems to me that there should 
not be in Section 13 the right to change it when it has been 
agreed through the Rent Assessor. I think that amendment is 
necessary. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I do not think this is part of the present law 
in relation to Section 7A agreements and I do not really see 
what harm it does not to refer to it in this Clause because 
after all, presumably if anyone thought there was some 
purpose in the applying to the Rent Tribunal when I cannot 
really say there is, surely the Rent Tribunal would do 
nothing more than reiterate what has already been agreed 
between the parties. 
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HON P J ISOLA: 

Surely, Mr Chairman, that is not right and I say that 
Section 7A because it is the same thing in a different 
language in Section 15, the purpose of it is to allow a flat 
that is vacant to be let at a new rent. If that is going to 
be made firstly to the Rent Tribunal you get the situation 
where a landlord and tenant both agree a new rent, in they 
go, and then they make an application made to the Rent 
Tribunal to change it. It seems to me that is not the spirit 
of the new Section 15 and therefore there is a need to 
exclude from this section such a tenancy from going to the 
Rent Tribunal either for increasing or decreasing the rent 
because there has been a 7A tenancy in Section 15. That is 
why I put "other than a contract or tenancy to which Section 
15 of this Ordinance applies". 

MR SPEAKER: 

What you are suggesting is that a 7A agreement should not be 
subject to reassessment by the Rent Tribunal. 

HON CHIEF MINISTER: 

Didn't we say we had left 15? 

' MR SPEAKER: 

We have left Clause 15 for a later stage. 

HON CIFITF MINISTER: 

I think the Attorney-General has got some reservations, I 
imagine what it is that there is no equivalent exclusion now 
in respect of the possibility of other rents going up to 7A 
level. 

IER_SPEAKER: 

Shall we leave Clause 30? 

HON P J ISOLA: 

Alright, we will leave it. 

Clause 31 was agreed to and stood part of the Bill. 
• 

Clause 32 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 32(1) be amended by omitting 
the figures "1964" and sub6tituting the following: "1954 (not 
being a dwelling-house to which this Part, other than this 
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section, applies)". Mr Chairman, the purpose of this whole 
clause is as follows. So far as dwelling houses built before 
1945 is concerned, whether they are furnished or unfurnished 
they are subject to rent control, but the intention of the 
Select Committee was that dwelling houses built on the 
following 10 years after the rent control period would be 
• subject to control, I will not call it rent controlbut subject 
to controls on the charges they .made for rent. When the dates 
of the rent controls fall back from 1954 to' 1945 it follows 

,that the bubsequent 10-year period ends in 1954 instead of 19641 
that is the purpose of the amendment. 

MR SPEAKER: 

. Does any Member wish to weak on it? 

HON A J HAYNES: 

Sir, this is really an aralgam of Section 12 and 13 of the old 
Ordinance, that is, Section 32(1) and all its subdivisions and 
I was wondering whether the intention of the legislature is 
that extortion as indicated under Section 32(2) should only be 
applicable to pre 1954 dwelling houses because the old Ordinance 
distinguished between Section 12 and 13,—obviously,whereas this• 
one does not and I think that a lot of that distinction is 
erroneous. 

HON ATTORNEY-GENERAL: 

It is not quite as simple as that, Mr Chairman. This clause 
combines with the one section but'nevertheless with two 
distinct parts that used to be sections 13 and 14. ClauSe 
32(1) really brings forward Clause 13(2)(2) which is concerned 
with what used to be Section 14, and Section.14 uses the ward 
"extortion". 

HON A J HAYNES: 

I appreciate that but my only concern is that extortion shall 
only be arguable in dwelling houses pre-1954 when obviously 
extortion should be extended to it. 

HON ATTORNEY-GENERAL: 

We are proposing an amendment to say that the period which this 
whole Clause covers is the period of 10 years beginning in 1945 
and ending in 1954. There is no point in having provisions 
preventing extortion for the rent control which ends in 1945 
because they are subject to even stricter controls on rent, 
anyway. 

HON A J HAYNES: 

I take the general point but, Mr Speaker, as I understood it, 
the old Section 14 applies to all dwelling houses. 
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HCN J B PEREZ: 

No, the Honourable Member is wrong, both Sections 30 and 40 of 
the previous legislation only refer to pre-190 dwellings, if 
you care to read the Ordinance it is quite clear. It says: • 
"where any person lets or has before the commencement of this 
Ordinance let any dwelling house.to  which this part applies". 
Similarly in Seption 14 of the old legislation it says "where 
any person after the date of commencement lets a dwelling house 
to which this part applies". Therefore, the old Ordinahbe dealt 
with pre-1940 dwellings. 

HON A J HAYNES: 

I am grateful to them for the distinction but the point still 
remains, Mr Speaker, that the House should consider whether they 
think that extortion should only be related to pre-1954 dwellings 
whereas, whilst I understand the principle of making the compare- ' 
tive rentals as embodied in the old Section 13, now Section 
32(1), I don't think that the legislature can exclude post 1954 
flats from the charge of extortion. I think that should be 
applicable to all dwelling. houses. 

HON ATTORNEY-GENERAL: 

I understand the point that is being made Mr Chairman but the 
reason why it is necessary under the existing law to apply it 
to all premises including and to go back beyond 1940 and why it 
is no longer necessary to do so now, is that under the existing 
law, of course, there is no general principle of rentc?ntrol 
of furnished houses. There is a general principle of relit 
control of furnished houses between 1945 and the whole thrust 
of the new section, the new clause 32, is directed towards 
limited control in respect of furniture for the°1945/54 group. 
There is no need to go back now before 1945. 

BONA J'HAYNES: 

If my Learned Colleague will give way. I take the point. My 
concern is for houses post 1954, were such an example to apply, 
that the tenant should be entitled to take the landlord to 
court for extortion. It could be implied, Mr Speaker, that 
because the legislature has specifically stated Where extortion 
is a claimable offence that by inference it is excluded else-
where so extortion would not be an offence in a post 1954 
dwelling. 

HON ATTORNEY-GENERAL: 

The answer is that it will not I agree. What the law is saying 
is that after 1954 it will offer a remedy, that after,193.4 a . 
person who feels aggrieved will have to look for some-other 
remedy as this Bill is not going that far. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 
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MR SPEAKER: 

Now we have 32(2) from Mr Isola. 

HON P J ISOLA: 

Mr Chairman, I am not sure whether I want to move this one. I 
have an amendment in my name to substitute the word 
"unreasonable" for the word "extortionate" in Clause 32(2)(b). 
The reason for that proposed amendment is that it seems to me 
that this is another case of what I call a double penalty. If 
a person is being overcharged, then the landlord has to repay 
what has been overcharged to the tenant but in addition, as I 
understand it, he also commits an 'offence. It seems -to me 
that if the term is going to be unreasonableness, in one 
section it should also be unreasonableness in the other section. 
And then if it is still unreasonable that it is extortionate' 
then, presumably, the fine will be that much higher. 

HON ATTORNEY-GENERAL: 

I think the answer to that in my understanding, and, I say in 
my understanding because we are bringing forward provisions 
which have been part of the law for some time, the answer to 
that is that whereas under subclause (1) an unreasonable rental 
may be recovered*, in other words, civilly, from the tenant, 
sub clause (2) does go further and provides what is in effect 
a common law remedy and I think the rationale is surely this, 
that it is one thing to make a person criminally liable for 
extortion and it is another thing not to make him criminally 
liable for what is merely unreasonable because if that were the 
case we might all be in jeopardy some time. 

HON P J ISOLA: 

Mr Chairman, I withdraw that amendment. 

HON ATTORNEY-GENERAL: 

Mr Chairman I have to move that Clause 32(2) be amended by 
omitting "£100" and substituting "£1,000". The effect of 
that is the increase of penalty and that is in line with the 
comments I made earlier. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON P J ISOLA: 

Mr Speaker, before we pass this Clause as amended, I would 
like an explanation of sub-section 4. I just cannot under-
stand it. As I understand it, Section 32 reads "this part of 
the Ordinance applies only to dwelling houses built before 
1945". Then we get this section and it seems to me that this 
section, or does it, brings all dwelling houses built before 
1954 also to this part. Could I have an explanation because 
I just don't quite understand it. 
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EON ATTORNEY-GENERAL: 

Mr Chairman, just to recap briefly. Part III as a whole is 
concerned with property that has been built before 1945 but 
this particular clause is concerned with premises built after ' 
1945 but before 1954 and it is concerned only to control the 
charges they make f or furniture. The point of subclause (4) 
is to ensure that certain definitions contained in clause 10 
are available fcr the purposes of this clause. Paragraphs 
(b) and (c) of subsection (1) of 'section (10) epplies to a 
separate letting of a property and it applies to every part of 
a dwelling house that is separately let, the one distinguishing 
feature between this clause and the general scheme of Part III 
is of course that you can't apply (10)(1)(a) because these 
houses by definition are dissolved. The references to sub 
sections (2) to (6) of section (10) are intended to invoke all 
the definitive provisions that apply to dwelling houses which 
are subject to rent control under Part III. 

Clause 32, as amended, was agreed to and stood part of the Bill. 

Clause 33 

HON ATTORNEY-4=RAL: 

kr Chairman, I move that Clause 33(6) be amended by omitting 
"L100" and substituting "L1000". Again this is intended to 
increase the penalty in the same way as previously mentioned 
but in this instance for charging a premium. 

Mr Speaker then put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON P J ISOLA: 

her Chairman, I have an amendment to that Clause. 

I SPEAKER: 

Yes, sub-section (9). 

HON P J ISOLA: 

That is, by adding a new sub-section (9) to read as follows. 
"(9) Nothing contained in this section shall prohibit the 
grant by the landlord to a tenant in consideration of the 
payment of a premium of a lease for a term of a years certain 
of a dwelling house to which this part applies. on such terms 
and conditions as the parties may agree provided that (a) the 
term of the demise shall be for a period of not less than 42 
years and (b) the rent payable throughout the term shall not 
be in excess of £5 per annum and (c) any service charges, if 
any, to be paid by the tenant under the terms of the lease 
shall be such as are fair and reasonable having regard to all 
the circumstances and in the event of disagreement as shall 
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be determined by the Rent Tribunal". The purpose of this 
amendment, Mr Chairman, is to allow the sale of flats in 
properties to tenants or anybody else, I suppose, in properties 
which are subject to this part of the Ordinance. Because the 
premium is illegal, unless this section is passed, it would be 
illegal for any owner of a flat in any pre-1945 property to 
sell•the flat either to a sitting tenant or to anybody else and 
I think that it should be possible, in cases where the parties 
agree; for the tenant•to be able to buy his flat from the 
landlord. I have put minimum conditions here. I think if it 

.is to be allowed it should be for a lengthy period and that is 
why I have suggested not less than forty-two years, that could 
be changed to ninety-nine years but I do not know how old these 
buildings are or how much they have got to go. I put forty-two 
years which is almost considered freehold by many people. The 
second condition is so as to avoid any leases that are really 
contrary to the spirit of this part of the Ordinance, they 
should not be allowed to charge a rent in respect of a lease of 
more than £5 per annum so it tould be a peppercorn rent, a 
nominal rent. The third one, it occurs to me that it is 
possible and it must be so in the cases of a property where 
flats are being sold from it, there is always provision for the 
payment of a service charge for maintenance of a property, out-
side painting, etc, etc, and I think that in those Circumstances 
the service charges, again in order to prevent abuse or getting 
round what is intended by the Legislature, the service charge • 
would have to be fair and reasonable and in the event of there 
being disagreement the Rent Tribunal should decide. If you sell 
a flat there has got to be some apportionment between the land-
lord and the tenant but by putting it subject to the Rent 
Tribunal one would be sure that there wasn't any getting round 
what is the intention of this part of the Ordinance which is to 
protect the tenant and therefore if there is going to be a 
sale of a flat it shotild be'a genuine sale, that is what I want 
to put forward, and I would commend this amendment. 

HON CHIEF MINISTER: 

Why forty-two years? 

HON P J ISOLA: 

I said not less than forty-two years because I think it is 
considered that a lease of forty-two years is almost freehold 
but I am quite happy to pick any other figure, sixty, seventy-
five. I have said forty-two because that is a long.period but 
I am quite easy on the period of time. 

1L2 SPEAKER: 

Would the amendment be acceptable to Government if it were 
sixty? 

HON CHIEF MINISTER: 

Sixty, yes.. 

438. 



EON P J ISOLA: 

I will propose.  it, Mr Speaker, in the terms standing in 
name but substitute 'sixty' for 'forty-two'. 

kr Sneaker put the question which was resolved in the 
affirmative and the amendment as further amended, was 
accordingly passed. 

Clause 33, as amended, was agreed to and stood part of the. 
Bill. 

Clause 31.1 was agreed to and stood part of the Bill. 

Clause 35 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that the following subclause be added: 

On hearing the appeal, the Rent Tribunal may, 
subject to the prescribed terms and conditions, 
confirm or vary the assessment of the Housing 
Manager% 

That is needed t.o complete this, Mr Speaker. At present the 
Rent Assessment Tribunal has these powers on appeal from a 
decision of the Housing Manager on the question of rent relief 
and I am bringing that forward. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 35, as amended, was agreed to and stood part of the 
Bill. 

New Clause 36 

HON P J ISOLA: 

Er Chairman, I propose a new clause immediately after clause 
35, a new clause to be numbered 36 and to renumber all sUb-
sequent clauses, to read as follows: 

"36. Notwithstanding theirovisions of Section 13 of 
the Court of First Instance Ordinance the Court 
shall have jurisdiction to hear and determine 
any action for the recovery of possession of a 
dwellinghouse to which this part applies". 

The purpose of this amendment, Mr Chairtpn,, is to. make Part 
III effective because under the Court of First Instance 
Ordinance the Court can only have jurisdiction to deal with 
actions for recovery of possesSion where the annual value is 
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£150 or under ana I don't think there are many flats in 
Gibraltar today that have an annual value of under £150, most 
of them are over £150, and the purpose of this amendment.is to 
ensure that the Court of First Instance has jurisdiction to 
hear any case that involves Part of the Ordinance. There-
fore I think this clause is necessary if Part= is going to 
be in fact effective as far as the Court of First Instance is 
concerned. 

HON ATTORNEY-GENERAL: 

But surely, with great respect, Mr. Chairman, the Court of 
First Instance Ordinance may say one thing but if another 
Ordinance of this House confers the jurisdiction on a Tribunal 
there is no need to have a belt and braces job, as it were. 
Part III of this Bill confers a jurisdiction on a Court which • 
is defined as being, insofar as this Part is concerned, the 
Court of First Instance. 

HON P J ISOLA: 

It is a very important point. This Ordinance says, I think, 
"'Court' in Part IV means the Supreme Court but otherwise means..  
the Court of First Instance". As I read that the Court of 
First Instance will be the Court to which prodeedings under 
Part III should be brought provided it has jurisdiction to hear, 
them and under the Court of First Instance Ordinance it says 
specifically that the Court of First Instance only has juris-
diction to hear cases for possession - not for other things -
of a dwellinghouse if the annual value is under £150. It seems 
to me that you can go to the Court of First Instance but if 
you are going to go to recover possession the only ground is 
they do not pay rent or that you are giving alternative 
accommodation or whatever, I think the question of jurisdiction 
would be quite appropriate if the annual value of the flat is 
over £150 because all the Landlord and Tenant says if you have 
a dispute about this you go to the Court of First Instance but 
that pre-supposes the Court of First Instance has jurisdiction 
under its constitution to hear it, it hasn't at the moment. 

HON ATTORNEY-GENERAL: 

The fact that the Hon and Learned Leader of the Opposition 
himself makes the point makes it worth considering, obviously, 
but let me be clear that my own view is that it may be that . 
when the Court of First Instance was set up the scheme of it 
was to spell out the jurisdiction of that Court but certainly 
I would be staggered if it was an exclusive jurisdiction and 
what Part III of this Bill does is to confer a general juris-
diction. 

MR SPEAKER: 

In any event you have been put on notice by the Honourable 
and Learned Leader of the Opposition as to what his feelings are. 
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The answer is, perhaps, that the Eon Leader of the Opposition 
should not press with the amendment and the matter can be 
considered at a later stage if need be. 

HON P J ISOLA: 

I am not withdrawing it. 

MR SPEAKER: 

I understood that you said before that you just wanted to bring. 
to the notice of the Attorney-General the possible consequences 
of not having such a section in the Ordinance. The Hon the 
Attorney General has said that he will give it some consideration. 
There is no reason why an amendment should not be brought later 
on if it is considered to be necessary. If you want to press 
with your amendment, you are free to do so by all means. 

HON P J ISOLA: 

I am putting the amendment forward. What I understood is that 
the Hon and Learned Attorney-General would like to consider 
this one further but I am not going to withdraw it. 

HO! ATTORNEY-GENERAL: 

I think I have the answer now actually in the terms of the 
Second Schedule but it would help me if the Hon and Learned leader 
of the Opposition is prepared to indicate this bearing in mind 

his long experience and relations with this Ordinance, if he 
could clarify one point for me. and that is, the present 
definition in the Court of First Instance Ordinance, is that 
sufficient to cover all the dwellinghouses which we at present 
treat as being under the jurisdiction of the Court of First 
Instance under the existing Landlord and Tenant Ordinance? 

HON P J ISOLA: 

No, I think under the existing Landlord and Tenant Ordinance 
if the annual value is more than £150, I think you have to go 
to the Supreme Court, that is my experience. 

HON A J HAYNES: 

Mr Chairman, the net annual value is the figure given by the 
Government Rating Department and it is my experience that there 
is no dwellinghouse to which the•Court of First Instance applies, 
the jurisdiction on all cases is now being taken to the 
Supreme Court. The Attorney-General may also consider having 
a section towards the end amending the Court of First Instance 
Ordinance in the same way as the Income Tax Ordinances is 
amended to increase the net annual value to a figure to be • 

advised by the Rating Officer, to a figure in the region of
.  .£1,000. 

HON ATTORNEY—GENERAL: 

• If it is in fact the practice to oblige people to go up to the 
Supreme CoUrt in those circumstances, clearly at least one 
has to contend with the view that is obviously held by the 

'Court. I will look into it. I will look into it. 

HON P J ISOLA: 

I am prepared to let.it stand by until tomorrow. I am-•moving 
the amendment, I am quite happy not to move it now.. Mr 
Chairman, we are now going ihto business premises, is it 
Proposed to sit much longer2•_ 

MR SPEAKER: 

Another half hour, I would say, no more than that. 

Clauses 36 and 37 were agreed to and stood part of the Bill. • 

clau se 38;  

HON P J ISOLA: 

Mr Chairman, I beg to move the amendment standing in my name 
and that is the amendment by adding a new subsection (7): 

"(7) The Register shall be open to inspection by any 
member of the public on payment of the prescribed 
fee". 

It seems to me that there should be a right among the public 
to be able to inspect the Register of registered tenancies, 
on payment of a prescribed fee similar to what is don.e in 
companies registry and everything else and I think the right 
should be there specifically. 

HON H K FEATHERSTONE: 

The Select Committee discussed this matter and felt that the 
rent paid by a tenant was a private matter between themselves 
and the landlords otherwise you could put a parallel that the 
rent of every private dwelling' should be available to the 
general public. We think that this is not something to be 
recommended, it was specifically discussed in the Select 
Committee and it was thought that it should not be available 
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to the general public even on payment of a fee. 

HON P J ISOLA: 

Mr Chairman, I cannot understand that because the purpose of 
having a Register of business tenancies, I would have thought, 
was to arrive at a situation where eventually, hopefully, 
there will be some uniformity in rents of business premises 
and if it is only going to be there for the Rent Assessor to 
look at you are going to be in the position in the future that 
rental settlements will be made without going to Court, of 
business premises I am talking about. The Register is going 
to be of no use because rental settlements will be made, the 
rent will be reported to the Register of business tenancies 
and when there is a case in Court, the odd cast there is, and 
I assure the House there are not many that actually go to 
Court, when that happens the Rent Assessor will be caught by 
the rentals that have been agreed between the payties. The 
purpose, I would have thought, of a Register of business 
tenancies and making it available to interested parties, the 
purpose of it was.' eventually to arrive at uniformity, that 
John Smith down the road in Main Street pays £600 a month, that 
John Snooks five doors up will be paying around the same rent 
and not £1,000 because of the persuasive. valuer or the 
persuasive negotiation or anything else.. The idea, I under—
stood, of a Register of business tenancies was to have rents 
of different places, metsurements and everything out and 
gradually achieve uniformity. But unless cases go to Court 
there won't be uniformity, but if the Register is open to 
inspection then somebody comes along ;..nd says: "Yes, but John 
Smith is paying this rent". And anotheething I would like to 
say is that somewhere there is a provision in this Bill under 
which any tenancy must be for a minimum period of five years. 
Under the provisions of the law if the lease is for a term 
longer than three years, by law the lease has to be registered 
so that anybody can in fact inspect it by going to the 
registry of Crown Lands, it is open to inspection to the public 
free but it is a much more laborious procedure but it is 
available to people so that if all new tenancies are going to 
be for a period of five years under the new law it means that 
all rents that are being charged for business premises can, 
given a bit of trouble, be published and can be searched and 
ascertained. In those circumstances I would have thought that 
the sensible course to follow would be to make the Register of 
business premises open to inspection but make..the prescribed 
fee, possibly, £3 or £4 or £5, so that we do not get peOple 
searching just to find out easily what John Smith is paying for 
his shop. But I think that if you are going to have the 
Register it will fulfil no useful purpose unless it is open to 

443. 

inspection as, indeed, the Lands Registry is today and the 
Supreme Court Deeds Registry is today. I think that if the 
Select Committee had known that by recommending a minimum of 
five years for every lease that that in fact has the result 
that it is open to inspection for the public because they have 
to be registered, they would not surely have objected to the 
inspection of the Register of business premises and accordingly 
I mbve my amendment. 

HON M K FEATHERSTONE: 

We are willing to accept the amendment. 

HON CHIEF MINISTER: 

Yes, we also have a prescribed fee which is sufficiently high 
to prevent abuse. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 38, as amended, was agreed to and stood part of the Bill. 

Clauses 39 and 40 were agreed to and stood part of the Bill. 

Clause 41 

HON ATTORNEY—GENERAL: 

Mr Chairman. I propose that this be amended by omitting the 
figures "£100" and "£5" and substituting the figures "£1,000" 
and "£25" respectively. The effect of that would be to 
introduce a basic penalty of £1,000 maximum for not registering 
or complying with the requirements of the Ordinance as to 
registration and the subsequent penalty of £25 per day which I 
may say I think is rather high in normal circumstances and 
perhaps if the Government has no objection I would like to 
reduce it. To omit "L100" and"£.5" respectively and to substi—
tute "Z500" and "£10" respectively. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 41; as amended, was agreed to and stood part of the 
Bill. 
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Clause 42 

HON ATTORNEY-GENERAL: 

Mr Chairman, this is a very small amendment but by your leave 
I would like to leave this one until tomorrow as well, I want 
to discuss it in the context of other amendments. 

MR SPEAKER: 

In other words, you don't want to do Clause 42. Clause 42 we 
will leave in abeyance. 

Clause 43 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that this Clause be amended by omitting 
everything after the words "the substitution for" and 
substituting the words "the maximum period of notice permitted 
under the Fifth Schedule of a period 6 months longer than the 
length of notice to quit which would have been so required". 
The intention of this, Mr Chairman, is as follows. U ndcr the 
existing law, where the landlord terminates a tenancy there 
are certain stipulations as to the lenth of time or length 
of notice that a termination must be given and Section 38 of 
the existing Ordinance says that the landlord may terminate a 
business tenancy by giving notice in the prescribed form and 
then Section 38(2) says that the notice shall not have effect 
unless it is given not more than 12 months nor less than 6 
months before the date of termination specified in the notice. 
The Bill is changing that to the fact that it shall not have 
effect unless it is given within the appropriate period 
specified in the Fifth Schedule but then section 38(3) of the 
existing Ordinance has a further provision which says that 
where a tenancy could have been brought to an end by a notice 
to quit apart from the Ordinance, he cannot give a date of 
termination that is earlier than the earliest date of which 
apart from the provisions of the Ordinance the tenancy could 
have been brought to an end, in other words, you cannot defeat 
the contractual date of termination and following on from that 
it says that where apart from this Ordinance you would have 
had to have given more than six months notice to quit to bring 
the tenancy to an end, in other words, more than six months 
under the contract itself, then you read Section 38(2) of the 
Ordinance by substituting instead of the maximum period of 12 
months you substitute six months more than the actual notice 
required under the contractual tenancy and the amendment that 
I am proposing to this Bill, if Members are still with me and 
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I appreciate if they are having some difficulty staying with 
me, but the amendment that I have proposed to the Bill is 
intended to bring that principle forward and include it in 
the.new clause 43(3)(b) that instead of being able to refer 
simply to the 12-month period, one. has to refer to the Fifth 
Schedule. Mr Chairman, I think I will stop there and await 
questions. 

flON P J ISOLA: 

You are not getting any. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 43, as amended, was agreed to and stood part of the ' Bill. 

Clause 44, was agreed to and stood part of the Bill. 

Clause 45, was agreed to and stood part of the Bill. 

Clause 46, was agreed to and stood part of the Bill. 

Clause 47 

HON P J ISOLA: 

Mr Chairman, I have two amendments to Clause 47(2) and Clause 
47(3), the same in both,cases, and that is to amend (2) and 
(3) by starting them Off with the words "subject as is herein-
after provided", where such an application is made. The reason 
for that is that under section 56 there are more notices and 
more applications. 

HON ATTORNEY-GENERAL: 

I am sorry, Mr Chairman, but I do have a view on this. I take 
the purpose of the amendments to be the extension of time that 
they are to be read subject to the extension of time provisions 
in clause 56. I would like to state my own opinion which is 
that those provisions override section 47 (2) and (3) in any 
event. I personally don't consider that the amendments are 
necessary. I am in any event proposing to widen Clause 56 to 
make it clear that it covers notices, applications and requests. 
The actual words "subject as is hereinafter provided", I 
personally do not consider necessary because I think it is 
clear that section 56 does override everything else. 
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Mr Speaker put the question and on a vote being taken on 
Clause 47(.2) the following Hon Members voted in favour: 

The 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon C T Restano 
The Hon W T Scott 

The following Hon Members voted against: 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 

The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon B Traynor 

The amendment was accordingly defeated. 

Mr Speaker put the question and on a vote being taken on 
Clause 47(3) the following Hon Members voted in favour: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members voted against: 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
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The following Hon Members were absent from the Chamber: 

The lion I Abecasis 
The Hon J Bossano 
The Hon B Traynor • 

The amendment was accordingly defeated. 

Clause 47, was agreed to and stood part of the Bill. 

Clause 48 

HON ATTORNEY-GENERAL: 

Mr Chairman, in relation to Clause 48 which involves the points 
which have been raised earlier, it is a complicated matter and 
I think it would be difficult to look 6.'6 Clause 48 and I would 
suggest that we leave that Clause until tomorrow. 

MR SPEAKER: 

Most certainly. 

HON P J ISOLA: 

Can I, Mr Chairman, just go back one moment to Clause 47 so 
that the Hon and Learned Attorney-General consider this when 
dealing with Clause 56 and that is that Clause'47(2) doesn't 
give a time in which a tenant has to give notice that he would 
not be willing to give or is that in an earlier Clause? It 
doesn't give a time and yet in Clause 56, I say that because we 
were dealing with Clause 56, it allows an extension of time for 
giving any notice. Under section 47 it says you have got to 
make an application to the Court not less than two and no more 
than four months after the giving of the landlord's notice but 
it does not say when the tenant has to reply to the notice of 
the landlord in section 47. 

HON ATTORNEY-GENERAL: 

The time limit within which it must be done is dealt with 
elsewhere. 

HON J B PEREZ: 

You have it in section 43, sub-section (5). 

'Clause 49.was agreed to and stood part of the Bill. 
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Clause 50 was agreed to and stood part of the Bill. 

• Clause 51 

HON ATTORNEY—GENERAL: 

Mr Chairman, I move that this Clause be amended by inserting 
after the wards "5 years" the words "and not more than 14 
years". This reverts to the original proposals which were to 
have an upper and .lower limit on the terms for which a new 
tenancy could be granted by the Court and I think this 
explained in the Second Reading. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 51 was agreed to and stood part of— the Bill. 

Clause 52 was agreed to and stood part of the Bill. 

Clause 53 was agreed to and stood part of the Bill. 

Clause 54 was agreed to and stood part of the Bill. 

Clause 55 

HON ATTORNEY—GENERAL: 

Mr Chairman, this is also related, as are a number of sub—
sequent Clauses, to the amendments which will be involved in 
the consideration of Clause 48 and can I also say that once 
the amendments to Clause 48 are settled the consequential 
amendments to this Clause and to a number of other ones which 
follow very readily so I would like this to be deferred. 

MR SPEAKER: 

We will defer Clause 55. 

Clause 56 

HON ATTORNEY—GENERAL: 

Mr Chairman, I move that this Clause be amended by inserting 
after the word "notice" the words "or making any application 
or request" in subclause (2). The intention of this amend—
ment, Mr Chairman, is to cover all the possibilities so far 
as an extension of time is concerned. One may extend time 
for giving a notice or in the case of a tenant for requesting 
a new tenancy or applying for a new tenancy. 
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Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 56, as amended, was agreed to and stood part of the 
Bill. 

Clause  57 

LION ATTORNEY—GENERAL: 

Mr Chairman, with your indulgence can I just explain that the 
amendments to Clause 57 that I am proposing are purely 
consequential on what happens to Clause 48 and would involve 
immediate consequential changes and it really cannot be done 
until Clause 48 has been disposed off. 

HR SPEAKER: 

So Clause.57 we leave in abeyance. 

Clause 58 

HON ATTORNEY—GENERAL: 

And again with Clause 58. 

MR SPEAKER: 

Clause 58 we leave in abeyance. 

Clause 59 was agreed to and stood part of the Bill. 

Clause 60 

HON ATTORNEY—GENERAL: 

Clause 60(1)(a), Mr Chairman, I move to omit the words "and in 
the Fourth Schedule" which becomes an irrelevant reference. 

Mr Speaker put the question which was resolved in the affirma—
tive and the amendment was accordingly passed. 

Clause 60, as amended, was agreed to and stood part of the Bill. 

Clause 61 

HON ATTORNEY—GENERAL: 

Mr Chairman, I move in Clause 61(2)(a) to omit the words "and 
in the Fourth Schedule" for the same reason. 
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Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 61, as amended, was agreed to and stood part of the Bill. 

Clauses 62 to 64 were agreed to and 'stood part of the Bill. 

Clause 65  

HON ATTORNEY-GENERAL: 

Mr Chairman, the amendments to this Clause are directly 
consequential on the amendments to Clause 48. 

MR SPEAKER: 

We will leave it in abeyance. 

Clause 66  

HON ATTORNEY-GENERAL: 

Again, Mr Chairman, by your leave we will defer this clause. 

MR SPEAKER: 

He will leave Clause 66 in abeyance. 

Clause 67 

HON ATTORNEY-GENERAL: 

And again and finally, I think, this Clause, Mr Chairman. 

MR SPEAKER: 

We will leave Clause 67 in abeyance. 

Clause 68 

HON P J ISOLA: 

Mr Chairman, I have an amendment which is related, I think, to 
Clause 48 but I am quite happy to move it. 

HON ATTORNEY GENERAL: 

I would suggest, Mr Chairman, if the Hon and Learned Leader 
of the Opposition will agree, I think even though we are 
talking about a number of Clauses-we are talking about, 
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basically, two or three points or principle which are probably 
better considered together. 

MR SPEAKER: 

To leave it in abeyance until tomorrow. 

HON P J ISOLA: 

I have quite a lot to say on Clause 69. 

MR SPEAKER: 

There are no amendments to Clause 69. What is being suggested 
by Mr Isola is that he has a lot to say on Clause 69 and 
whether this would be a convenient time to recess, is that 
right? 

HON CHIEF MINISTER: 

Could we reserve that one and see whether we can jump up to . 
Clause 75 for which there are no amendments. 

MR SPEAKER: 

There are no amendments, precisely. We will leave Clause 69 in 
abeyance. 

Clause 70  

HON P J ISOLA: 

I think Clause 70 should be left in abeyance because in that 
again compensation is linked with Clause 48, I don't know how' 
it is going to emerge but there was a Clause that was going 
out which referred to Clause 70. I don't know whether that 
could be affected. 

HON ATTORNEY-GENERAL: 

I can perhaps, help, Mr Chairman. It is connected but not 
integrally, if I may use that word. The other compensation 
provisions refer to Clause 70 but Clause 70 compensates and 
is really quite distinct from the compensation under the 
other Clauses and provided Members are happy this could be 
considered quite separately. 
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Ma SPEAKER: 

In other words, any amendments to' Clause 48*will not affect it. 

HON ATTORNEY-GENERAL: 

My own view is not in any real sense. 

MR SPEAKER: 

• There is no reason why we shouldn't take it now. 

Clauses 70 and 71 were agreed to and Stood part of the Bill. 

Clause 72 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 72(1) be amended by omitting 
the word "court" and substituting the words "court of competent 
jurisdiction". The reason for that simply is that the phrase 
does-refer to a court and this could.be  the Court of First 
Instance or it could be the Supreme Court so I think we have 
got to cover that possibility. 

Mr Speaker put the question which*  was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 72, as amended, was agreed to and stood part of the Bill. 

Clauses 73 and 74 were agreed to and stood part of the Bill. 

Clause 75 

HON P J ISOLA: 

I move to delete the words "within three months after the date 
of termination of a current tenancy" in the third and fourth 
lines and substitute the words "within four months after the 
date of a notice of termination of a current tenancy". The 
reasons for that is that under this section the Supreme Court 
can make an interim order for payment of rent and if you have 
to wait three months after the date of termination of a current 
tenancy you, are going into, I don't know where you are going 
into, I don't know when the current tenancy is terminated, 
certainly after six months so you arc talking of a period of 
nine months or the current tenancy is continued until an order 
is made by the Court, I don't know. I am not sure this makes 
sense as it is but what I am suggesting is that within four ' 
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months after the date of the notice of termination of a current 
tenancy enables an interim-rent to be awarded within a period 
of six months because these applications tend to go on for some 
while but that one is linked with the next section where I am 
suggesting an amendment that after the word "lease" one puts 
"or tenancy" because not all premises have, a legse. I have got 
a query on 75(b) as well. Some people have a lease, the lease 
finishes, some people give notices, other people don't give a 
'notice. Supposing that somebody gives a notice terminating 
the tenancy after the lease has terminated, is the Court going. 
to be able to go all the way back to when the lease' terminated, 
I would have thought that wouldn't be right. I think the 
principle of back-dating rent as to when it can be paid must be 
Watched very carefully and I have made an amendment, Mr Chair-
man, I should tell you that by the time I got to Clause 75 
this week-end I was pretty exhausted having tried to do all 
these amendments and I haven't given Clause 75 the thought that 
I think it ought to have because it seems to me that current 
tenancy, subsection (1) of section 44, 'for the tenancy under • 
which he holds  

HON ATTORNEY-GENERAL: 

Will the' Hon and Learned Leader of the Opposition -give-way? 
There is a reason for this. The intention'is• to enable an 
interim award to be made before a final outcome. I wonder, 
Mr Chairman, by your leave, if this could stand over until 
tomorrow, this is an important one'. 

MR SPEAKER: 

Clause 75 is being left over until tomorrow. 

Clause 76  

HON ATTORNEY-GENERAL:. 

I move that Clause 76(1)(b) be amended by omitting the words 
"the court" and substituting the words "a court". I think we .  
have to cover every possibility whether the Supreme Court or 
the Court of First Instance. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 76, as amended, was agreed to and stood part of the Bill. 

Clauses 77 to 80 were agreed to and stood part of the Bill. 
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:JR SPEAKER: 

I feel that that is perhaps a reasonable time to recess until 
tomorrow morning at 10.30 as usual. 

The House recessed at 00.25 am.* 

TUESDAY THE 13TH DECEMBER, 1983 

The House resumed at 10.45 am. 

MR SPEAKER: 

I will remind the House that we are still in the Committee 
Stage of the Landlord and Tenant Ordinance and that last night 

we finished Clause 80. 

Clause 81 

Mr Chairman, I move that Clause 81 be re-numbered as sub-clause 
(1) thereof and in sub-clause (1) as so re-numbered to omit the 
words "for the year of assessment all money paid by him in 
accordance with section 15 of that Ordinance during that", and 
substitute "all money paid by him in accordance with section 16 
of that Ordinance during the year preceding the". Mr Chairman, 
would you wish me to speak to this amendment first before I go 
on to the next one? 

MR SPEAKER: 
• 

I think it is right that the HoUse should be given the right to 
vote separately so perhaps it would be better if we took the 
amendments separately. 

HON ATTORNEY-GENERAL: 

Hon Members will recall that one of the aspects of the sinking 
fund is that money paid into it is tax deductible and this 
amendment is simply a technical amendment following consulta-
tions with the Commissioner of Income Tax. The effect of it is 
that the money deducted in one year will be taken into account 
in the following year of assessment because rents in a year of 
assessment are the rents of the previous year and that is the 
purpose of that, Mr Chairman. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I also move that the following sub-clause be 
added: 

"(2) The Landlord and Tenant (Temporary Requirements as to 
Notice) Ordinance, 1981, is amended - . 

"(a) by inserting, as section 1A, the following 
• new section: 

"Interpretation. lA In this Ordinance, !the 
appointed day' means the date 
appointed under section 1(2) of 
the Landlord and Tenant Ordinance, 
1983, for the commencement of that 
Ordinance". 

in section 2(1), by omitting the expi.ession '31st day • 
of January, 1984' and substituting the words 'the 
appointed day'. 

"(c) in section 3(1), by omitting the expression '1st day 
of February, 1984! in both places where they appear, 
and substituting in each case the words 'the day 
following the, appointed day'. 

Mr Chairman, the point of this amendment is to consequentially 
amend what is popularly known as the moratorium so that instead 
of expiring as it will at present on the 31st January, 1984, it 
will expire when the new Ordinance• comes into force. 

HON P J ISOLA: 

Mr Chairman, this of course is a substantial amendment which 
extends the moratorium sine die and I think before we agree to 
it, I think we ought to have some indication how the Government 
sees this developing. In other words, are we talking of a 
period of six months, are we talking of a period of three months, 
two months, I would just like to know? 

HON CHIEF MINISTER: 

My hope will be, if we can make arrangements for the Rent 
Assessor,,, that the Ordinance would come into operation either 
on the 1st March or on the 1st April, that is as early as I 
hope it will be and steps are already in hand for the recruit-
ment of a Rent Assessor. 
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HON J BOSSANO: 

I. 'will support the extension of the moratorium but one thing 
that I find difficult to understand is since the new law does 
.not apply to the properties to which the moratorium applies, 
what is the logic of the extension of the moratorium? I 
support it because obviously as long as there is a moratorium 
the tenant is going to be protected. ' 

Mk SPEAKER: 

It does apply to business premises too, doesn't it? 

HON ATTORNEY-GENERAL: 

Well, I think it is greater and smaller circle. The moratorium 
applies to every tenancy, the new law applies to a narrower 
category of tenancy but I think that until that new regime is in 
force there is still point in retaining it. 

HON J BOSSANO: 

Mr Chairman, under the moratorium the pre-1940 properties are 
not affected because in fact under the existing Landlord and 
Tenant Ordinance they are already controlled. Private dwellings 
before 1940 which now have a statutory rent, irrespective of the 
moratorium cannot have their rents.  increased. The dwellings 
that can have their rents increased are post-1940 properties. 
Post-1940 properties are not going to be controlled under the 
new. law because the extension from 1940 to 1945, as we found 
out in the First Reading of the Bill, affects no properties at 
all because none were constructed in that period. 

HON ATTORNEY-GENERAL: 

I think, if I can clarify the scope of the moratorium, it applies 
to every tenancy. It applies not only to post-1940 but to pre-
1940 because even though pre-1940 tenancies are rent controlled 
there is still the possibility of a statutory increase in that 
rent under the machinery contained in the existing Ordinance so 
the moratorium does extend to tangncies of all kind. Of course, 
to repeat myself, really, if it weren't for the moratorium it 
would only be possible to increase rents of pre-1940 tenancies 
under controlled conditions but they can be increased. 

HON J BOSSANO: 

As I recall the initial Bill introducing the' moratorium, it 
stated specifically, did it not, Mr Speaker, that in fact it 
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did'not apply to rent increases authorised under the provisions 
of the Landlord and Tenant Ordinance, the statutory rent has 
been increased when the.r.oratorium has been In force, by this 
House. • 

HOW ATTORNEY-GENERAL:' • 

With respect, I don't think that is correct.' There is 
certainly' no limitation in the moratorium Ordinance which 
excludes its application to a statutory rental increase, I am 
quite confident of that, actually. 

Mr Speaker then put the question in the terms of the Hon the 
Attorney-General's amendment which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON ATTORNEY-GENERAL: 

Mr Chairman, may I speak further cn Clause 81, I want to explain 
a point? 

Hit SPEAKER: 

Most.certainly, yes. 

HON ATTORNEY-GENERAL: 

This Clause deals with consequential amendments to other enact-
ments and I think it is an appropriate point at which to return 
to the question that was raised yesterday, namely is the effect 
of the Court of First Instance Ordinance to prevent that Court 
from having jurisdiction to eject people under this Ordinance? 
The position, in my view, Mr Chairman, is this. .1 find it very 
difficult to see, quite frankly, how the Court of First Instance 
Ordinance as it now stands, forgetting about this Bill, I find 
.it very difficult to see how as it now stands anybody can go to 
the Supreme Court under Part (2) of the existing Landlord and... 

HON P J ISOLA: 

Are you still explaining Clause 817 

• HON ATTORNEY-GENERAL: 

Yes, I am. What I am saying, Mr Chairman, is that Clause. 81 
deals with consequential amendments to other enactments and I 
think this is an appropriate Clause at which'to speak to the 
question of the jurisdiction of the Court of First Instance 
under another enactment, namely, its own Ordinance, and what I 
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am saying is the point was raised yesterday or put as to whether 
or not because of the limitations in that Ordinance, that 
Court can grant possession under this Ordinance and what I am 
saying is, before I come to the immediate point, I find it very 
difficult to understand how under the existing law the view can 
be taken that if a property has more than a certain value under 
Part II, in other words, the part dealing with dwellinghouses, 
if the property has more than a certain value the landlord or 
the tenant can go to the Supreme Court because, frankly, when 
you look at the Landlord and Tenant Ordinance and you look at 
Part II, it is perfectly clear that it is talking about the 
Court of First Instance and even if there were a limitatibn on 
jurisdiction which for the reasons I am about to give I don't 
think is the case, I cannot see how that can be termed into 
jurisdiction for the Supreme Court and if people are going to 
the Supreme Court under Part II of the existing Ordinance, I 
just don't follow it. But, however, that is really by way of. 
an  aside. 

HON P J ISOLA: 

But if you go to the Court of First Instance and they tell you 
they have not got jurisdiction and you go to the Supreme' 
Court and they take jurisdiction, the Hon and Learned Attorney-
General may not see how that happens but that is what is 
happening and therefore I think it is in tke. interest toclarify 
the situation to leave it beyond doubt, that is what I am 
saying. 

HON ATTORNEY-GENERAL: 

I take the point of what is being said. I cannot resist still 
making a remark though that I don't see how the Supreme Court 
assumes jurisdiction for a part of an Ordinance which talks 
about the Court of First Instance. But he that as it may, my 
view on the present position is that the Court of First 
Instance Ordinance was passed in 1960. This Ordinance will be 
passed in, 1983, if the House passes it, so this is a subsequent 
Ordinance. It is an ordinary canon of statutory interpretation 
that a subsequent Ordinance even if there is an apparent conflict 
and I am by no means persuaded that there is, but a subsequent 
Ordinance is taken to extend or go beyond a previous Ordinance. 
But more to the point, if one looks at Clause 18 of this Bill, 
Clause 18(1) says that 'no order or judgement for recovery of 
possession of any dwellinghouse to which this Part applies or 
for ejectment shall be made or given unless the court considers 
it reasonable to do so°  - I am paraphrasing - "and either (a) 
the court has power to do so under the provisions of the Second 
Schedule". If one looks at the Second Schedule that is what it 
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says and 1 really cannot myself see that there is any question 

of a lack of jurisdiction. 

MR SPEAKER: 

We are in Committee and I had misgivings when you referred to • 
the Second Schedule last night because I think the Second 
Schedule applies exclusively to possession or ejectment without 
proof or alternative accommodation in certain circumstances and 
not generally the powers and jurisdiction of the Court to 
administer the Ordinance. 

HON A J HAYNES: 

Mr Chairman, I think it would be in the interest of clear 
legislation ex abundatia cautela to ensure that there is no 
conflict as between the net annual value limitations and the 
wider scope which is proposed in the legislation and certainly 
unless the Attorney-General is prepared to introduce a new 
clause at the end of this Bill which •will raise the net annual 
value because if that is done to say a figure in the reglon'of 
£2,000, then of course there would be no likely conflict. In 
the circumstances where the net annual value remains at £150, 
it may still be 'open to argument for counsel to question the 
jurisdiction of one court.as opposed to the other because 
otherwise the.  Judge would have to take the view that the 
section in the Court of First Instance Ordinance is repealed 
in fact rather than by statute.. 

HON P J ISOLA: 

Mr Chairman, we are really dealing with an amendment that isn't 
here under this Clause but I think what we ought to do at this 
stage is to address ourselves to this Clause because I can see 
some problems arising with the procedure that we are following. 
This Clause extends the moratorium. 

HON ATTORNEY-GENERAL: 

Perhaps I could try and help the Hon and Learned Leader of the 
Opposition, we will adopt the amendment he has proposed and 
perhaps we can come back to that. 

HON P J 

I am not going to talk about my amendment, I am talking about 
the problems of this amendment. I will tell the Hon and 
Learned Attorney-General why. If this Ordinance is not brought 
into effect before the 31st January, 1984, you get the 
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Situation, do you not, that the moratorium dies on the 31st 
December and the Landlord and Tenant 1959 Ordinance comes back 
into effect on the 1st February because this law is passed but 
does not come into.effect until there is a notice in the 
Gazette. 

MR SPEAKER: 

Yes, that is correct. For the moratorium to be•extended by 
this law it has to come into operation before the expiration 
of the existing term of the moratorium. 

HON P J ISOLA: 

Because the Landlord and Tenant is repealed by this Ordinance 
but this Ordinance doesn't come into effect until there is a 
notice in the Gazette. • 

HON ATTORNEY-GENERAL: 

The short answer would be to say in Clause 1 that this 
Ordinance, other than this sub-section, does not come into 
force until a date to be appointed, that is the way we would 
cover the point. 

BON P J ISOLA: 

We had better not forget that. 

Clause 81, as amended, was agreed to 'and stood part of the Bill. 

Clause 82 was agreed to and stood part of the Bill. 

Clause 83 

liON A J HAYNES: 

Can we have some explanation. This is the one that in effect 
ensures that this Ordinance applies even to a date before the • 
Ordinance is enacted. 

BON ATTORNEY-GENERAL: 

If I can explain briefly the position. This is a saving 
Clause. The first part of it saves previous subsidiary 
legislation until we make neWlegislation under the new Bill. 
The second part Of it is intended to say that until people 
apply under the new Ordinance for•rate assessment in accordance 
with that Ordinance it is up to either party to go to the 
Assessor under the .new system and get a review of rent and I am 
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proposing an amendment, rr Chairman, because the transitional 
provisions, some of which arc 'already here, are being taken 
exclusively into the Fourth Schedule. Perhaps if I can move 
my amendment, Mr Chairman, which is to omit everything after 
Paragraph (a) and substitute the following: "(b) any rent • 
payable in respect of any tenancy under or by virtue.. of the 
former Ordinance (being a tenancy to which Part III or Part •IV 
of this Ordinance applies) shall continue to be the rent 
•payable under that tenancy until the rent in respect of that 
tenancy is determined on the application of the landlord or 
tenant in accordahcawith this Ordinance". 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendment. 

HON A J HAYNES: 

Mr Chairman, at this stage do I understand it then that (b) 
and (c) are out? 

MR SPEAKER: 

Most certainly, that is what I have said and it is being 
substituted by the new (b) of which you have been given notice 
and I just read it. You keep (a) and then you delete every-
thing after (a) and you have a new (b). 

HON A J HAYNES: 

Can I have an explantion? Are these the ones which in effect 
ensure that this Ordinance really links up as from the old main 
Ordinance in that there is continuity from one to the other and 
that this intervening period of two years cannot be a sort of 
limbo land in legal terms, is that correct? 

HON ATTORNEY-GENERAL: 

Partly, yes, Mr Chairman. This is saving the existing 
regulations and it is also saving existing rents until the new 
Ordinance comes into force. So far as existing proceedings 
before a Tribunal or a Court are concerned, that is being dealt 
with in the Fourth Schedule on which I have amendments. 

HON A J HAYNES: 

How would this affect business tenancies insofar as a number of 
business tenancies leases have expired in the intervening two 
years, how would it affect the position of either landlord or 
tenant in those circumstances? 
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HON ATTORNEY-GENERAL: 

This provision will not but there is a provision in the Fourth 
Schedule as well to deal with it. In short, it provides for an 
extension of time. If the matter is befrIT-Iretermined so be it 
but if the matter hasn't been determined that provides for an 
extension of time from the beginMing of the new Ordinance. 
Perhaps, if I can explain that in the context of the Fourth 
Schedule. '• 

HON P J ISOLA: 

In other words, you are making provision for paragraph (c) in 
the Fourth Schedule or similar provision. • 

HON A J HAYNES: 

Is this paragraph (a) a sort of standard, way of making it 
retrospective? 

HON ATTORNEY-GENERAL: 

Paragraph (a) is not retrospective. 

HON A J HAYNES: 

In any event, is paragraph (a) a standard form of saving 
clause? 

HON ATTORNEY-GENERAL: 

Are you talking about paragraph (a) in the green Bill? Well, 
my experience is that it is. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 83, as amended, was agreed to and stood part of the Bill. 

MR SPEAKER: 

We have now done all Clauses other than those Clauses which 
were deferred for further discussion. We can most certainly, 
if it is so wished, do the Schedules now and then proceed with 
the other Clauses but I think it is right for good order that we 
should take the clauses which were deferred from last'night. 

HON ATTORNEY-GENERAL: 

Mr Chairman, in that event, by your leave, can we look at 
Clause 1 again, is that possible? 
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MR. SPEAKER: 

Strictly speaking the Committee can do what it likes. .4 
decision has been taken on Clause 1 but it can be re-opened if 
you want and the House agrees, not otherwise. Mr Isola, is it 
accepted that we should reconsider Clause 1? 

HON P J ISOLA: 

Mr Chairman, I cannot but agree to that because if we don't 
there is going to be chaos. 

Clause 1 

HON ATTORNEY-GENERAL: 

Mr Chairman, I would like to move an amendment, by your leave. 
The amendment I would like to move is that Clause 1, sub-clause - 
(2), be amended by inserting after the words "This Ordinance" 
the words "other than subsection (2) of section 81". The effect 
of that would be that as soon as this Ordinance pmAses, the 
amendment to the Landlord and Tenant Ordinance would be efreCtiVe,--  
the moratorium would be effective. 

Mr Speaker put -the question which was resolved in the 
. affirmative and Clause 1, as amended, was agreed to and stood 
part of the Bill. 

Clause 2 

MR SPEAKER: 

The Hon and Learned Attorney-General has just circulated an 
amendment to Clause 2 and I imagine he wishes to withdraw the 
amendment of which he gave notice yesterday to this Clause or 
is it exactly the same? 

HON ATTORNEY-GENERAL: 

If I may withdraw the amendment that I gave notice of yesterday. 
Mr Chairman, I would like to move that Clause 2 be amended by 
adding the following sub-clause: 

"(3) For the purposes of this Ordinance, where 

(a) any premises are held by a company or other 
body corporate as a landlord or as a tenant; 
and 
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(b) it is material for any purpose of this 
Ordinance that such holder of the Oremiies 
has transferred or assigned its interest in 
the premises or has ceased to occupy the 
premises — . 

then unless a court of competent jurisdiction otherwise 
determines, any transfer or change in the legal or 
beneficial ownership of any share in the company or 
other body corporate (other than a bona fide transfer 
by way of security only) or any change in its membership, 
shall constitute such a transfer, assignment or cesser 
of occupation, as the case requires". 

Mr Chairman, I adhere to what I said yesterday that I think it 
is desirable to have a provision of this nature as a general 
provision which is why I am proposing to put it in Clause 2. 
The Hon and Learned Leader of the Opposition will see, in fact; 

• that overnight I have adopted as my own some of his thoughts. 

HON P J ISOLA: 

I think this is much more satisfactory now because it identifies 
landlord or tenant. There is another amendment that I am afraid 
is required — and that I thought about last night as well, and 
that is of course that one has to put '(other than a bona fide 
transfer by way of security only)", I think we will also have to 
make provision in the case of an intestacy of a passing by a 
will of property. 

HON ATTORNEY.4ENERAL: 

I 'am sorry, I missed the last point. 

HON P J ISOLA: 

I think there also has to be a need because one talks of a 
change in legal or beneficial ownership, I think one has to 
exclude change of ownership resulting from an intestacy or a 
will. 

HON ATTORNEY—GENERAL: 

We are going some distance towards covering a way in which the 
law can be got around and that could easily be achieved by 
amending the amendment, by amending the part in brackets: 
"(other than a bona fide transfer by.  way of security only or 
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HON P J ISOLA: 

I think .it should be 'or a change in the legal Or beneficial' 
ownership resulting from an intestacy or by succession'. 

HON ATTORNEY—GENERAL: 

Can I move an amendment to the amendment? 

MR SPEAKER: 

I would rather that someone else did. I don'-t like an amend—
ment being amended by the mover. Perhaps you might draft it 
and let some Member of the Government move it. 

HON CHIEF MINISTER: 

I think there is a simpler way — 'or on succession on death'; 
add the words "or on succession on death" after the word 
"only" just. before the end of the bracket in the fifth line. 

Mr Speaker then put the question in the terms of the Hon the 
Chief Minister's amendment to the amendment which was resolved 
in the affirmative and the amendment to the amendment was 
accordingly passed. 

HON P J ISOLA: 

Mr Chairman, I agree tpat this meets the problem in relation 
to section 48 and another section. What I am not sure is 
whether this will create problems in other sections of the 
Ordinance. I don't know whether there are other provisions 
where it is not intended that this should occur which might be 
affected, I don't know, I would have to look through it. 

Mr Speaker then put the question in the terms of the Hon the 
Attorney—General's amendment, as amended, which was resolved in 
the affirmative and the amendment was accordingly passed. 

Clause 2. as amended, was agreed to and stood part of the Bill. 

Clause 3 

MR'SPEAKER: 

Insofar as Clause 3 is concerned I will remind the Committee that 
we suspended deliberation of this Clause at the point when the 
Hon and Learned Mr Isola had moved an amendment to the amendment 
which had already been moved by the Hon and Learned the Attorney—
General. That is the first thing we have got to do before we 
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can tackle anything else. Air Isola, when we suspended the 
. deliberation of this Clause last night we got to the stage when 
I was going to put the question, do you wish to say anything 
further before I do. 

HON P J ISOLA: 

Is this on Clause 3(2)7 

MR SPEAKER: 

This is on the amendment moved by the Hon and Learned the 
Attorney-General to omit subclause (4) and substitute therefor 
a new subclause which you amended. 

HON P J ISOLA: 

There is another amendment here. 

MR SPEAKER: 

I accept that there is another amendment and I have explained' 
that before we can tackle any further amendments we have got 
to deal with the one that was before the Committee at the time 
when we suspended consideration of the Clause. 

HON P J ISOLA: 

Presumably what the Hon and Learned Attorney-General would 
like me to do is to withdraw my amendffient. 

MR SPEAKER: 

Well, that is not for me to say. 

HON P J ISOLA: 

I would like to read it first before I withdraw it..  

proposes that whoever that may be as number one and succession 
of tenancy rights under Part III will continue to one further 
tenant whoever it may be unless it be his widow - one'now and.  
two more, it is not clear to me, I don't understand that. 

HON ATTORNEY-GENERAL: 

If I can explain, Mr Speaker, this is very important and I 
would like to tell the House exactly what my amendment will do 
because I want everybody to be clear on what it is doing. By 
virtue of the amendments being proposed to the'Fourth Schedule, 
on commencement, the sitting statutory tenant will.be the firtt 
statutory tenant for the purposes of this new Bill. If that 
person dies and has a widow, the property will pass to the widow 
or the statutory tenancy will pass to the Widow, she will be the 
first successor. Following that through if she dies a member 
of the family will be the second and'final successor under the 
statutory tenancy. Taking the other alternative, if the first 
statutory tenant for the purposes of this Bill dies but doesn't • 
have a widow or widower - he doesn't have a spouse - in those 
circumstances the first successor will be a member of the Samily. 
If there are sons and daughters who are members of the family 
they will have first option if they are full age but if they 
are not of full age then it will be any other member of the 
family but that will be the first succession, ns it were. Once 
the person who is holding as the first successor dies, any 
other member of the family of the original' tenant, number one, 
then has the second succession and, of course, where there are 
more than one they agree and if they cannot agree then a court 
decides. The point I want to stress is that in that second 
situation where there is no widow or widower, on the first 
succession sons and daughters of full age have first option but 
that will not be so on the second succession. Once we go past 
that point the second succession will be available to all the 
family. That is the effect of what I am going to propose. 

HON P J ISOLA: 

MR SPEAKER: Air Chairman, the amendment that the Hon and Learned Attorney- 
General is proposing meets entirely the points of my amendment 

That is what I am asking that you should do. so I am withdrawing it. 

HON A J HAYNES: MR SPEAKER: 

Mr Chairman, can I ask the Attorney-General a question relating Has the Hon Member the leave of the Committee to withdraw his 
to Clause 3 and that is this question of successors. D' I amendment to the amendment. I understand then, of course, that 
understand that the law now reads that whoeyer is in occupation the Bon and Learned Attorney-General Will withdraw his original 
now in a rent restricted dwellinghouse is, for the purposes of which is before the Committee and wishes to propose a further 
this Ordinance, tenant number_.ane and that the Ordinance amendment. 
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HON ATTORNEY-GENERAL: 

Thank you, Mr Chairman, I therefore propose a new amendment 
which is in Clause 4 to omit sub-clause (4) and substitute the 
following sub-clause: 

"(4) On the death of the tenant under a statutory 
tenancy (in this subsection called "the first 
successor") whose right to retain possession 
by virtue of Part III of this Ordinance arose 
on the death of the person who had been the 
tenant under a tenancy to which that Part 
applied, any member of the family of the first 
mentioned tenant or (if more than one) the one 
of them determined or designated in the manner 
specified in subsection (3), shall be the second 
successor for the purposes of this section and 
the right to retain possession by virtue .of 
Part III of this Ordinance shall pass to him". 

Mr Speaker put the question in the terms of the lion Attorney-
General's amendment which was resolved in the affirmative and • 
the amendment was accordingly passed. 

Clause 15 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 15 be amended by omitting all 
the words after "another Gibraltarian"' and to substitute the 
words "at a rent determined by agreement, the Rent Assessor 
may approve the transaction and on the letting of the dwelling-
house by the landlord, in accordance with the terms of the 
approved transaction, the rent so determined shall he the 
statutory rent of the dwellinghouse". Mr Chairman, in moving 
that amendment I wish to explain that under the existing 
Section 7A as indeed Members will know better than I do, a key 
element of the process is that the landlord and a tenant reach 
a proposed agreement, go to the Director of Crown Lands and he 
approves the agreement. When I drafted this I thought it was 
implicit in my draft that it is desired to stress and bring 
out the need for an agreement mare clearly which is what this 
amendment does. 

NON A J HAYNES: 

Mr Chairman, as I'understand it, the old section 7A used to 
operate and be binding on all parties until such time as the 
statutory rent overtook the agreed 7A, rent whereafter section 
7A will be subsumed by the statutory amount. Is that still 
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the case with the new section 15 and, if so, can the Attorney-
General show me how in fact. the agreed rental would be sub-
suned by the statutory rent as and when the statutory rent 
overtakes it. 

HON ATTORNEY-GENERAL: 

Mr Chairman, I think it does that for this reason. Clause 15 
says it already but as amended it says that the rent so 
determined shall be the statutory rent of the dwellinghouse 
but throughout the whole Ordinance when there are references 
to statutory rent the whole or Part III contemplates that 
although you have a statutory rent it can be increased in 
various ways. As I see it, all that Clause 15(1) does is to 
say one way you can start off a statutory rent is by having 
this agreement under this provision but once you have done that 
you have established a statutory rent and all the provisions of 
the Ordinance which are related to the review of the statutory 
rent must surely apply, that is how I see it. 

HON A J HAYNES: 

Mr Chairman, again,.ex abundantia cautela one would like to be 
assured that a specific provision is introduced to cover this 
point so that section 15 or the old section 7A would as in the 
past, Mr Chairman, be wiped off as and when a statutory rent 
equalled it in the amount and I would like, perhaps, the 
Attorney-General to consider a further amendment whereby this 
effect would take place specifically rather than by implication. 

HON ATTORNEY-GENERAL: 

Mr Chairman, it does actually say that without prejudice to 
sections 12, 13 and 14. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

MR SPEAKER: 

For the purposes of good order I think there is a further small 
amendment by the Attorney-General which he might wish to move, 
at least you had given notice of.Clause 15(2)(b) to be amended 
by the omission of "(ii)". Do you still wish to proceed with 
that? 

HON ATTORNEY-GENERAL: 

Yes, I do, Mr Chairman, I move accordingly. I would like to be 
quite clear on what I am doing and make sure that the House 
understands and agrees. I suppose we should now start talking 
about a section 15 tenant but if I can use a more familiar 
expression of a section 7A tenant. The 7A rental enures for 
his benefit and for the benefit of certain of his successors to 
a limited extent and by deleting little "(ii)" what the effect 
of that will be is that it will ensure for his widow or her 
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widower and if they don't have a spouse on death it will ensures 
for the benefit of a member of the family but there won't be.a 
second succession beyond that. 

EON P J ISOLA: 

That is exactly the amendment I want to bring, Mr Chairman, 
because it seems to me that the purpose of this section is to 
enable, in the case of an empty flat, for a landlord and. 
tenant to come to an agreement at a higher rent. 

EON ATTORNEY-GENERAL: 

If the Hon Member will give way. I understand the principle 
that he is moving in his amendment. Before we get the re, Mr 
Chairman, as you say for good order we might pave the way by 
perfecting the first succession. 

Mr Speaker put the auestion which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON P J ISOLA: 

I am going to move an amendment, Mr Chairman, under sub -section 
15(2)(b) I want to add (4). It says 'any member of his family 
who succeeds him as the tenant under subsections (1)(b), (2) 
and (3) of section 3'. I want to add to that '(4)', and I 
think that has the effect of protecting the second succession. 
It seems to me, Mr Chairman, that the idea of this tenancy is 
to allow a landlord and a tenant to come to terms on a rent 
that is higher than the statutory rent and then once that 
occurs the tenant is protected under Part III of the Ordinaniee 
but I do not see why a distinction should be made between a 
Gibraltarian who is protected for two generations and paying 
less rent and not protect the Gibraltarian who has agreed to 
pay a higher rent to come in and only protect him for one 
generation. To me it is illogical and I would like to move 
that in that sub-paragraph (2)(b) we delete the wcrd "and" 
and add the words "and (4)". 

HON ATTORNEY-GENERAL: 

I have no comment because I think it is entirely a matter of 
policy and if it is the wish of the House so be it. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON A J HAYNES: 

Mr Chairman, I have a further amendment of a new subclause 
(3). 

MR SPEAKR: 

There is notice given by the Leader of the Opposition. 
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HON P J ISOLA: 

Mr Chairman, I beg to move that the Clause be further amended 
by a new subsection to be numbered (3) to read as follows:-
"Where a dwellinghouse to which this part applies has been let 
pursuant to the provisions of Section 7A of the Landlord and ••• 
Tenant (Miscellaneous Provisions) Ordinance, the rent fixed 
under such a letting shall be the statutory rent of that 
dwellinghouse if that rent shall be in excess of the rent 
permitted under Section 11 of this Ordinance". The reason for 
this amendment, Mr Chairman, is. that if it is not made, 7A 
tenancies that have been agreed and certified by the Director 
of Crown Lands would be caught by the other provisions of the 
Ordinance and what this seeks to do is to regularise the 
poSition of existing Section 7A tenancies. 

HON CHIEF MINISTER: 

It seems perfectly valid, I think what we are doing is 
preserving the 7A tenancies that may have been made before the 
Ordinance, we accept that. 

HON ATTORNEY-GENERAL: 

I take the point of what is being said, Mr Chairman, but this 
is really a transitional matter. It would look a little odd 
putting it. I feel myself that it is covered but if I could 
look at it in the context of transitional provisions because 
it would look rather odd to have what is clearly a transitional 
provision. 

HON P J ISOLA: 

As long as I have the assurance of the Attorney-General that 
this would go into the transitional provisions. Is there an 
amendment to put it in there? 

HON ATTORNEY-GENERAL: 

Can I put it this way, Mr Chairman. I will either give an 
assurance that there is no need for it or we will take it on 
in the transitional provisions. 

HON P J ISOLA: 

In my mind it is really necessary, that is why. 

HON CHIEF MINISTER: 

.1 think we ought to discuss that when we come to the 
transitional provisions. 

HON P J ISOLA: 

Can the Clause be left in abeyance then? 
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MR SPEAKER: 

Surely, it will not make any difference to. you Where it is 
placed provided it is within the Ordinance and therefore you 
can make your argument when we come •to the transitional 
provisions. • 

HON P J ISOLA: 

If it is in this section there is no question about it. If it 
is in the transitional provisions. then you will have to refer 
to the Section 15, Section 11 and all the other sections and 
I think that this Clause actually stands.very much on its own. 
Why I think it is probably the right place to put it in is ' 
because it brings those into this particular' Clause for the 
future as well. 

MR SPEAKER: 

I would not be prepared to suspend consideration of this 
.Clause because I believe that other Clauses depend on this 
particular Clause and we are going to find ourselves in the 
same position as we did.last.night.- 

HON P J ISOLA:. 

I think it has got to be here, Mr Chairman, bedause Section 15 
is a new Section 7A and tenancies of this nature will for the 
future come under Section 25 and whit'my amendment seeks to do, 
apart from bringing them in.and not having the position opened 
up again by a Rent Assessor or a Rent Tribunal. because that 
is not the intention because there has been a certificate from .  
the Director of Crown Lands, is putting themin this lot for 
'the future as well. • 

HON ATTORNEY-GENERAL: 

Mr Chairman, I will give ail assurance now that I will move an 
amendment or agree an amendment in these terms in the Fourth 
Schedule, it is just'a question of presentation. 

HON P J ISOLA: 

Then I withdraw the amendment because it is going somewhere 
else. 

HON A J HAYNES: 

Mr Chairman, I have one further amendment. 

MR SPEAKER: 

Do you want to read it first? 

HON A J HAYNES: 

If I may - "Any'agreement made under this section shall be 
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rescinded where the statutory rent as calculated under the 
First Schedule exceeds thettatutory'rent agreed to by the 
parties under this section and substituted by-  the statutory 
rent as calculated under the First Schedule". 

MR SPEAKER: 

' It is an amendment to Clause 15 to add a new. subclause, I 
imagine, to be known as subclause (3). 

HON A J HAYNES: 

Mr Chairman, my concern is that agreements made under the new 
section 15 will not be automatically overtaken when. the 
statutory rent as calculated by the First Schedule exceeds the 
section 15 amount: I know that the Attorney-General has 
referred me to sections. 12, 13 and 1)4 but I don't think that 
sections 12, 13 and 14 make the necessary proviso. If the 
proviso were in respect of the First Schedule then I would 
accept that that is the.position.- Mr Chairman, if I may warn 
the House that section 7A in the old Ordinance was designed so 
that wherever the statutory rent overtook the amount agreed the 
statutory rent would prevail instead and I am not certain 
whether in fact this section 15 has the. same provision. 

HON CHIEF MINISTER: 

Do I understand the Hon Member to want to try and introduce 
into this Clause-the.existing provisions of 7A which means 
that it is protected at that rent unless other rents which' 
'are controlled crop up and it is not.pernanent and therefore 
it is rescinded and then it is merged into the.increased rent 
of the tenant: That is What is existing now, I understand. 

HON A J HAYIES: 

That is the present position.' If a section 7A agreement results 
in a rent of, say, £10 a week then that rent will be operative 
until such tine as a statutory rent is more than £10 and if 
the statutory rent is £12 then £12 will apply. 

Mr Speaker put the questiqn which was resolved in the 
affirmative and the amendment was accordingly passed. 

.Clause 15, as amended, was agreed to and stood part of the Bill. 

Clause 25  

HON P'J ISOLA: 

It is a simple amendment, Mr Chairman, and it deletes sub-
paragraph (1). I move that Clause 25 of the Bill be amended 
by the deletion of sub-paragraph (1) and by renumbering sub-
paragraphs (2), (3) and (4) as sub-paragraphs (1), (2) and 
(3). I know this was in the law before but I think it ought 
to go out. There will be a need for a consequential amendment 
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to sub-clause (2) where you delete the words "under sub-section 

(1)". 

MR SPEAKER: 

Perhaps you should move that all consequential amendments 

should be carried out. 

HON P J ISOLA: 

In other words, the Purpose of this Clause, Mr Chairman, is to 
give the Court jurisdiction to decide what is the rent that 
the sub-tenant should be.  paying to a tenant and if the tenant 
has over-charged the sub-tenant or has not done anything, he 
gets fined for it, he commits an offence and he is fined but 
not put him at risk of being thrown out of his home because he 
has been a naughty boy which is what the:present Bill suggests. 
I commend the amendment to the House. 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 25, as amended, was agreed to and stood 
part of the Bill. 

Clause 30 

MR SPEAKER: 

I think Mr Isola has an amendment which comes prior to the one 
that the Hon and Learned Attorney-General intends to move. 

HON P J ISOLA: 

I move in ClaPse 30 to insert after word "contract" in the 
first line the words "other than a contract or tenancy to which 
Section 15 of this Ordinance applies". There is a problem, 
Mr Chairman, in this one and that is that in Section 15 I have 
moved an amendment which is now going in the transitional 
provisions because obviously, it will apply to those as well, 
the old VA tenancies, so I hope the Hon and Learned Attorney-
General will bear in mind in the transitional provisions to • 
make the old 7A subject to Section 15 so that it links up with 
this amendment. I commend the amendment to the House. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON ATTORNgY-GENERAL: 

kr Chairman, I move in sub-clause (5) that the words 
"Notwithstanding any other provision in this Ordinance" be 
omitted. Those words are superfluous and in view of the 
scheme of the Ordinance and what I have already said about. 
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Clause 11, I think that they just confuse the issue. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 30, as amended, was agreed to and stood part of the Bill. 

New Clause 36 

MR SPEAKER: 

Mr Isola, you gave notice that you wanted to Add a new Clause 
36. Are you still insisting? 

HON P J ISOLA:.  

I think ex abundantia cautela it ought to go in. I am moving 
immediately after Clause 35 to insert a new Clause to be 
numbered 36 and renumber all subsequent Clauses to read as 
follows: 

. "36. Notwithstanding the provisions of Section 13 
of the Court of First Instance Ordinance the 
Court shall have jurisdiction to hear and 
determine any action for the recovery of 
possession of a dwellinghouse to which this part 
applies". 

Mr Speaker put the question which was resolved.in the 
affirmative and New Clause 36 was agreed to and stood part of 
the Bill. 

Clause 42 

HON ATTORNEY-GENERAL: 

'Mr Chairman, I move that Clause 42(3)(a) be amended by . 
omitting the figures '3' and '6' and substituting the figures 
'6' and '12' respectively. I can quickly explain this. This 
requires.at present at least three month's notice and not more 
than six month's notice to be given for the termination of a 
tenancy which has ceased to be one to which Part 4 applies, 

.business premises apply. My understanding is we want in every 
case at least six months notice and therefore I am proposing 
that we change the figures '3' and '6°  to '6' and '12'. 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment. was accordingly passed. 

Clause 42, as amended, was agreed to and stood part of the. Bill. 

Clause 48  

HON ATTORNEY-GENERAL: 

Mr Chairman, there is a very lengthy amendment to be read. 

476. 



In Clause 48(2) to omit everything after the word "unless" in 
the third line and to substitute the following.... • 

MR SPEAKER: 

May I ask whether it is necessary for the Hon and Learned 
Attorney-General to read the whole of the proposed new Clause? 
Members have got a written copy in front of them and I don't 
think we wish to have it read. 

HON P J ISOLA: 

Mr Chairman, the only thing is that I have got an amendment 
prior to the Hon and Learned Attorney-General's amendment. 

ER SPEAKER: 

Your amendment is to Clause 48(3). 

HON P J ISOLA: • 

The Hon and Learned Attorney General's amendment relates in 
the case of a redevelopment, doesn't it? It relates to both, 
I see. 

ER SPEAKER: 

There is no need for you to read the amendment that you 
proposed, you can speak on it most certainly. 

HON ATTORNEY-GENERAL: 

Thank you, Mr Chairman. This amendment is concerned with the 
rights of a tenant, an out-going tenant; where the landlord 
has successfully opposed the grant of a new tenancy in one of 
two cases; either because he wants it for re-development, 
which is the first case, or that he wants it for his own use, 
which is the second case, and the effect of the amendment I am 
proposing plus related amendments that will follow, is this 
and I would like to take. it in relation to each of those 
situations, if I may. Dealing first with bothcases, it will 
apply in both cases, I would like to be sure that this is 
understood, it will apply in both cases, I am sorry I have to 
start again, Mr Chairman. The ground of opposition, the 
ground on which the landlord can oppose in each of those cases 
will depend on him having been the landlord for five years, that 
is. the first point I want to be clear on. Taking the first 
case, the re-development situation, what the amendment will say 
is that where there is to be re-development, and that alone is 
the reason that the Court has not granted a new tenancy to the 
out-going tenant, if the landlord re-builds or re-constructs 
the property into one or more new developments or new_ 
properties the tenant will have an option at his own election. 
He can either elect to have secured to him a place within that 
new development which is of a comparable standard to that which 
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he had before he left or, at his option, he can take 
compensation in accordance with the Fifth Schedule. That is 
the choice open to him. In the second case, the case of 
opposing a tenancy for one's own use because one wants it for 
one's own use, the landlord, in effect, will have the option, 
the tenant won't have an option, the landlord has to do one 
of two things; he either has to provide suitable alternative 
accommodation elsewhere or he has to pay compensation in • 
accordance with the Fifth Schedule but the tenant doesn't say 
which of those two is to happen, it is a matter for the land-
lord in effect but he must comply with one of those two things. 
That is the effect of what the amendment says and I hope I have 
made it clear and I just want to pick up one or two ancillary 
matters. In addition to that, and I am looking ahead, Mr 
Chairman, to a later clause but if I can just refer to it. In 
addition to that, in either of those two cases, the tenant will 
be entitled to a form of compensation, it is described as 
compensation, removal and refurbishing costs under Clause 55. 
I just wanted to draw attention to that. That is the effect, 
in broad terms of the amendment, Er Chairman. 

Mr Speaker proposed the question in the terms of the Hon 
Attorney-General's amendment. 

HON P J ISOLA: 

Mr Chairman, the amendment meets partly what I said on this 
Clause but there are two points I want to raise. The new 
sub-paragraph (a)(i), the ouestion of when there is a develop-
ment, the words "as approximates in area and situation that 
part of the premises comprised in the current tenancy", I agree 
with that principle completely but we have to be practical, I 
think the word as 'reasonably' approximates should be put in. 
The reason why I say'this is that you can have a re-development 
where you have got a large shop, say, the size of this room 
and the re-development is going to divide this room into four 
shops.. If I have got the whole of this area, what is the 
point of re-developing? There won't be a re-development. 
That is why I suggested and I said I had not had time to draft 
an amendment on this particular one because of the short notice 
and so forth. I think there must be in that Clause a question 
of reasonableness and I think there must also be a reference 
to a Tribunal or a Court as to what is because otherwise you 
get a situation where somebody re-develops a building and it 
is going to divide the ground floor into five or six shops 
which only had, say, two before. If the two insist on their 
rights then that is all you have got, two, so that there has 
to be introduced into that, I don't know :whether just the 
words "as reasonably approximates in area and situation" or 
':as reasonably approximates haying regard to all the 
circumstances in area and situation". I think there is a need 
in practical terms to be flexible on that one. The other 
thing on the amendment, the other point I make, Mr Chairman, 
and that I am afraid is of much greater substance, and that is 
that I notice that the amendment of the Hon and Learned 
Attorney-General does not provide for a situation where a 

478. 



landlcird has paid compensation to a tenant because he wants it 
for himself and then decides not to have it for himself and 
sells it to• somebody else. That is what was contained in my 
amendment to Clause 48(3) which disappears now. I amend 48(3) 
to prohibit the landlord from creating a new tenancy for a • 
period of three years without first offering that tenancy to 
the tenant he has dispossessed otherwise, MrChairman, there 
can be wholesale abuse. A landlord can pay a tenant twelve 
years compensation and get somebody else whO is going to come 
in the next day to pay twenty-four years.. All that is 
haapening is there is a price at which a landlord can get rid 
of a tenant. The intention, as I understood, for the 
Government introducing the question of compensation was to try 
and strike a balance into the fairness between the landlord 
and the tenant so that the landlord could in certain circumstances 
get the premises back for himself if he genuinely wanted to run 
a business. I want to move an amendment. 

MR SPEAKER: 

If you want to move an amendment you have got to have an 
amendment to the amendment. 

EON CHIEF MINISTER: 

In the first place, with regard to the question of re-
construction, the section now reproduces exactly the previous 
section in the previous Ordinance and it works. well, in my 
experience it works very well, and it leaves it in the end 
that if there is failure of agreement between the Iiakid6 this, 
may be determined by the court. With regard to the other one 
perhaps the Hon Member will look at Clause 70 of this Bill as 
it is printed. I will leave it to 'he Attorney7General to 
explain it. 

HON ATTORNEY-GENERAL: 

Can I also explain further because although under the existing 
law there is a safeguard for the landlord who goes back on his 
word, the scheme of what we are proposing is that at the time 
when a landlord successfully obtains or recovers his premises 
because he says he wants it for his own use, there are only 
two options; one is that the out-going tenant gets satisfactory 
alternative accommodation and the other is that he gets 
compensation at the enhanced rate set out in the Fifth Schedule, 
it is not an oversight, that is the policy behind this new 
proposal. It is not the same thing as an option to go back into 
the premises but there is in fact Clause-70, a Clause which is 
a Clause under which somebody can obtain additional compensation 
if they can show additional loss where there has beenmta7.  
representation, that of course comes from the present'Ordinance 
as well. That is what we are trying to do. In short, what I 
am saying is we are not trying to cover the situation which 
concerns the Eon and Learned Leader of the Opposition. 

HON P J ISOLA: 

Mr Chairman, that does not meet the point at all because what 
Section 70 does is merely to give more compensation and I 
cannot see many tenants, a person who has been in occupation 
of premises• for twenty years who gets thirteen years compensa-
tion, I cannot see him getting much more compensation from a 
Court. But that is not the point, Mr Chairman, the point of 
principle is that a landlord should only be entitled to get 
possession on the grounds that he wants it for himself when he 
really wants it for himself. 

HON M K FEATHERSTONE: 

If the Hon Member will give way. Does the. Fifth Schedule say 
that there is a period during which the landlord may not re-
let without giving first option to the tenant under section' 
48(3)? 

HON P J ISOLA: 

That is going in the amendment. In the proposed amendments to 
the Fifth Schedule that goes away comoletely in the amendments 
being moved now. 

HON ATTORNEY-GENERAL: 

Mr Chairman, the short answer to the Hon Member's point is 
that the option is not one'of the options. In these proposals 
we are changing the law, we are proposing to change the law, 
we are eliminating that as one of the remedies, we are saying 
either you give satisfactory alternative accommodation or  

MR SPEAKER: 

That is accepted but what Mr Isola is saying is that there 
should be provision in the Ordinance to compel the landlord 
who has dispossessed a tenant on the grounds that he wants it 
for his own use that he is going to use it for himself and he 
is not going to re-let it. Is that correct, Mr Isola? 

HON P J ISOLA: 

Absolutely, Mr Chairman, what we are saying is that if a 
landlord gets possession on the grounds that he wants it for 
himself, then he should not be able to let it out to anybody 
else without first offering it back to the tenant and the 
amendment in my name and I am going to move it as part of this 
Clause because  

KR SPEAKER: 

I think it might be easier, Mr Isola,'if you feel strongly 
about it, if you put an amendment to this amendment. 
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HON P J ISOLA: 

I am afraid it is not so simple, Mr Chairman, because I was 
amending Clause (3) in the Bill which is very simple but 
now  

MR SPEAKER: 

This is a Clause which we can defer without affdoting all the. 
other Clauses, perhaps we might leave it until the end. 

HON P J ISOLA: 

It is just by adding new'sub-clauses. I Can add the sub-clause, • 
I can read it out very easily what it is but it will take me a 
bit longer to write it out. • • 

MR SPEAKER: 

That is why perhaps we should defer further consideration of ' Z. 
this Clause which I don!t think will affect any other of the 
Clauses that we still have to deal with so as to give you time 
to prepare an amendment to the amendment. 

Clause 55  

HON ATTORNEY-GENERAL: 

Ur Chairman, I move that sub-clause (1) be amendes1 by inserting 
after the word "compensation" the words ."(in add'i'tion to any 
amount payable under sub-section (2) of section 48)" so that 
'paragraph (b) of is deleted because that is consequential. 

MR SPEAKER: 

I am not with you just yet. You gave notice that you wanted to - 
amend the Clause in sub-clause (1) to insert after the word 
"compensation" the words "(in addition to any amount payable 
under....", you want to amend what? 

HON ATTORNEY-GENERAL: 

I would like to take out the words "paragraph (b) of" 

MR SPEAKER: 

'Under sub-section (2) of section 48'. 

HON ATTORNEY-GENERAL: 

And then to omit paragraph (a) of subclause (2) and to re-
letter paragraphs (b) and (c) as (a) and (b). 

Mr speaker put the question which was resolved in the. • 
affirmative and the amendments were accordingly passed. 

• 
: 7  ' 
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Clause 55,  as amended, was agreed to and stood part of the Bill. 

Clause 57  

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that Clause 57(2) be. amended by inserting 
before "section 55" the words "subsection (2) of section 48 
or,". 

HON P J ISOLA: 

Mr Chairman, I am sorry to put the cat among the pigeons but 
these were the amendments that were left over because of 48. 
Let us suppose the House accepts my.further amendment to 48, 
I think that will require further amendments to 57, restrictions 
excluding provisions to Part IV because this relates to agree-
ments that seek to exclude particular sections of 48 but 
supposing the House'agrees with my amendment to Section 48 and 
that might need, surely, consequential amendments to 57. 

MR SPEAKER: 

So you are suggesting that we should leave C1auses-57 and 58. 

HON P J ISOLA: 

Or agree to come back to them if my amendments are accepted. 

MR SPEAKER: 

Are you now in a position to deal with your amendment to Clause 
48? 

HON P J ISOLA: 

I can't because I am listening what he is saying. I just have 
to write it out, it is quite simple but the trouble is 
haven't been able to do it because I am listening to what the 
Hon and Learned Attorney-General is saying.' 

MR SPEAKER: 

Let us hold on, let us go back to Clause 48 otherwise it is 
going to be a bit messy. Please put your amendment in writing. . 

Clause 48  

HON P J ISOLA: 

Mr Chairman, I move an amendment to the amendment by adding a new 
sub-paragraph (5) to read as follows: 

"(5)(a) When the landlord has opposed an application 
on the ground specified in paragraph (e) of 
subsection (1) and the court has not made an 
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order for the grant of a newtedancy, it 
shall not be lawful for the landlord 
within a period of five years commencing 
with the date of the termination of the 
tenancy to create any new tenancy or 
letting in respect of the holding or any 
part thereof unless he has first offered 
to the former tenant the • option of a new 
tenancy of the holding in accordance with 
the provisions of Sections 51, 52 and 53; 

(b) the option shall be exercised within a 
period of 3 months from the communication ' 
to the former tenant of such option". 

What I say is that the chap who genuinely wants a business 
premises for himself is going to have to think a lot about 
it because he has got to pay a lot of money but if it is 
the case of somebody who is speculating in property it may 
be worthwhile paying twelve years and then selling it to 
somebody else and getting twenty-four. That is the amendment 

1 * 
I am proposing that they should not be able to let it for a • 
period of five years. My own feeling was of having the 
alternative option of allowing the tenant to purchase the 
premises as an alternative to the landlord getting possession 
but I am afraid that in the time limited to tile I have not 
been able to draft it and I think it is a great.pity because 
I think that that should be done. I commend this amendment. 

HON ATTORNEY-GENERAL 

I only have one comment, Mr Chairman. I can see nothing 
wrong with that but what is the consequence if he does offer 
it? What is the intended consequence if he does offer it? 
Is the intended consequence of him breaching it simply that it 
is illegal? 

HON P J ISOLA: 

I think that if the landlord ignored it the former tenant 
can take him to court. 

HON ATTORNEY-GENERAL: 

For an injunction or whatever, 

HON P J ISOLA: 

Not only for an injunction but the letting by the landlord . 
to another tenant is unlawful. 

Mr Speaker put the question in the terms of the Hon P J Isola's 
amendment to the amendment which was resolved in the 
affirmative and the amendment to the amendment was accordingly 

•e: • passed. 

Mr Speaker then put the question in the terms of the Hon 
Attorney-General's amendment, as amended, which was resolved 
in the affirmative and the.Hon Attorney-General's amendment, 
as amended, was accordingly passed. 

• Clause 48, as amended*, was agreed to and stood part of the Bill. 

Clause. 57 
• 

HON ATTORNEY-GENERAL: . 

'Mr Chairman, I am sorry to keep asking you this but I have to 
ask you to bear with me on this and the next provision because 

- they are consequential amendments. In Clause 57(2) I move that 
before the words "section 55" the words "subsection(2) of 
section 48 or,". 

''.111r Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON ATTORNEY-GENERAL: 

Clause 57(3), Mr Chairman, to insert before the words "section 
55" the words "subsection (2) of section 48 or". 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 57, as amended, was agreed to and stood part of the. 
Bill. 

Clause 58 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that this be amended in sub-clause (.2) by 
inserting before "section 55" the words "subsection (2) of 
section 48 and", and also to omit the words "that section" and 
substitute "those sections". 

Mr Speaker put the question which was resolved in the 
affirmative and the amendments were accordingly passed. 

Clause 58, as amended, was agreed to and stood part of the 
Bill. 

. ; • 

484. 



Clause 65 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that this Clause be amended in sub-clause 
(2) by omitting everything after "in accordance with" and . 
substituting "subsection (2) of section 48 and section 55". 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. • 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move in sub-clause (3) to omit "section 55" and • 
substitute "subsection (2) of section 48 and section 55". 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 65, as amended, was agreed to and stood part of the 

Clause 66 

HON ATTORNEY-GENERAL: 
r• 

Mr Chairman, I move that sub-clause (1) be meisided by omitting 
"section" and substituting "subsection (2) of. section 48 and 
section 55", and also in sub-clause (2) to omit "section 55" 
and substitute "subsection (2) of section 48 and section 55". 

Mr Speaker put the question which was resolved in the 
affirmative and the amendments were accordingly passed. 

Clause 66, as amended, was agreed to and stood part of the.  Bill. 

Clause 67 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that sub-clause (2) be amended by omitting 
"section 55" and substituting "subsection (2) of section 48 
and section 55". 

Mr Speaker put the question which was resolved in the 
affirmative and the amendment was accordingly passed. 

Clause 67, as amended, was agreed to and stood part of the 
Bill. 
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Clause 68 

HON P J ISOLA: 

I think what I have to do here is to withdraw it because I 
think both the points made in my amendments have been 
incorporated into Clause 2 in the new sub-clause (3) but I am 
not withdrawing it yet because.  my  Hon and Learned Friend Mr 

.Haynes would like to ask something about it. 

MR SPEAKER: 

We haven't done the section so he can ask what he likes 
irrespective of what you do with your amendment. 

O• 

.HON P J ISOLA: 

But the reason why I don't withdraw it is because he has 
doubts on it so he would like to be reassured. 

HON A J HAYNES: 

Mr Chairman, I appreciat",thit the new sub-section (3) to 
Clause 2 does refer to a material transfer being covered by 
way of share transfer but does this cover the creation of a 
new company so that company X which is the present tenant can 
make an assignment by way of mortgage to a bank, in effect, by 
doing the following, by creating a new company called X-1983 
and then having a debenture on that new company and that new 
company would, in effeCt, do all the work and have all the 
powers that company X has with specific provisos? 

HON ATTORNEY-GENERAL: 

The effect of the amendment to new Clause.2(3) is that any sort 
of assignment whatsoever unless it is a bona fide assignment 
by way of security, would amount to a transfer. So I take the 
situation that has just been described as not being bona fide 
insofar as the element of proper security is concerned. 

HON A J HAYNES: 

What is the effect in the present amending Clause. 2 of other 
than a bona fide transfer by way of security? 

HON ATTORNEY-GENERAL: 

The general rule is that any transfer at all amounts to a 
change of ownership but there are exceptions. One exception 
is if it is on succession on death; a second exception is if 
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it is a bona fide transfer by way of security and a third 
' exception is if he gets the leave of the court. 

HON A J HAYNES: 

mortgage, obviously, an assignment or a mortgage, but it is 
also saying that he cannot withhold it unreasonably. 

MR SPEAKER: 

.Doesn't that entitle a tenant therefore to assign the lease 
to a bank by way of security and that is allowed? 

HON ATTORNEY-GENERAL: 

As long as it is genuine. In the example that was given I 
took that to be a rather artificial loan. 

HON A J HAYNES: 

Does this mean, therefore, Mr Chairman, that a lease which is 
granted and there is a proviso against assignment by way of 
mortgage, that that assignment is no longer binding on the 
party, that provision? 

HON ATTORNEY-GENERAL:, 

We are only saying what the position is insofar as the purposes 
of this Ordinance are concerned but if a landlord and a tenant 
have seen fit to negotiate a lease which restricts the ability . 
of the tenant to mortgage under the lease all interest that is . 
a different matter. 

HON A J HAYNES: 

This section, section 68(1) says: "but notwithstanding any 
agreement to the contrary" so in fact any agreement to the 
contrary holds. 

HON ATTORNEY-GENERAL: 

I missed the point he was driving at. 

HON A J HAYNES: 

Mr Chairman, my Learned Leader has told me that it is quite 
the opposite, the new section 68 will ensure that everybody 
can sub-let by way of mortgage unless that "notwithstanding 
any agreement to the contrary" clause is removed. 

HON ATTORNEY-GENERAL: 

Part IV it is a condition that you must get the landlord's 
consent before you make any assignment which would include- a- 

487. 

Mr Isola, will you withdraw your amendment? 

HON P J ISOLA: 

In other words, you cannot stop an assignment. The effect of 
this new clause is to give the tenant the right to assign, 

• that is what it virtually boils down to. 

MR SPEAKER: 

. Unless it is an unreasonable assignment. 

HON A J HAYNES: 

Surely, Mr Chairman, this is proposed so that the tenant may, 
if he wishes to stop his practice or his business or whatever, 
to be entitled to sell to somebody else who is going to do a 
similar business to himself without hindrance from the landlord. 
That was, I think, the intention behind this but if it is 
extended so that the tenant can jeopardise the title to the 
property by way of assignment, surely that  

HON ATTORNEY-GENERAL: 

• With respect, how can he, the tenant cannot mortgage anything _ 
more than he owns. 

HON P J ISOLA: 

Mr Chairman, I think the Hon and Learned Mr Haynes is right. 
As I see it here, the landlord cannot withhold consent to the 
assignment but he can withhold consent if the assignee does 

.• not intend to carry on the same kind of business. Therefore 
in the case of a mortgage he can withhold consent because the 
bank is not going to carry on the business of the tenant, 

MR SPEAKER: 

It is arr assignment by way of security, isn't it? 

HON P J ISOLA: 

It doesn't matter. If there is an absolute convenant in the 
lease against assignment and the bank comes under this section 
or the tenant comes to assign to the bank by way of security, 

488. 



the landlord can withhold his consent under this section. It 
may be the right thing, I don't know. The landlord cannot 
stop the tenant selling the business but I think he can stop 
him assigning it by way of mortgage, it may not be a bad thing, 
I don't know, but I think that is the legal effect of that 
clause as drafted. I am going to withdraw my amendment, Mr 
Chairman, I am perfectly satisfied that the provisions of 
Clause 2(3) cover the problems that is dealt within this 
section. 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 68 was agreed to and stood part of the 
Bill. 

Clause 69 was agreed to and stood part of the Bill. 

Clause 75 

MR SPEAKER:
.• , 

Mr Isola, you had two amendments to Clause 75. 

HON P J ISOLA: 

Have they been met? 

HON J B PEREZ: 

Yes, under section 66, sub-section (2). 

HON P J ISOLA: 

I am going to withdraw these amendments, actually, Mr Chairman, 
' they are more complicated than I thought. 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 75 was agreed to and stood part of the 
Bill. 

First Schedule 

•HON ATTORNEY-GENERAL: 

Mr Chairman, I move in paragraph 1 to omit the words "other 
than a communal services tenement,". They are unnecessary 
because the table which follows shows which we are referring 
to in each case. My second amendment, Mr Chairman, is to 
omit paragraph 3 and substitute the following paragraph: 
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"3. In the case of a dwellinghouse that is let furnished, 
the statutory rent shall be increased for the period 
of 8 years following the date on which the furniture 
is provided, by one eighth of the value of the 
furniture on the date that it is so provided". 

The reason for that, Mr Chairman, is to improve the intention 
which is that if you let a house furnished you can increase 
your rent, I am talking about rent controlled houses, you Can 
increase your rent. The furniture is given a notional life of 
eight years so you can increase it by one eighth of its value 
for each of those eight years but you cannot take advantage of 
it once it has been written off and I think the way it is 
worded it is clearer. 

HON P J ISOLA: 

What I rdoret understand about this is what happens if different 
pieces of furniture are added to the furnished letting? It is 
said here, Mr Chairman, that it is for the period of 8 years 
following so therefore_there Will be no incentive in• a landlord 
providing new furniture after the rent has been fixed for eight 
years, that surely cannot be right. 

HON ATTORNEY-GENERAL: 

It is quite the opposite, surely, Mr ahairman, if the landlord 
puts some new furniture he can assess the cost of it and 
amortise that over eight years, at the end of eight years he 
cannot continue doing that so• there is the incentive to buy- new 
furniture. 

HON P J ISOLA: 

We are not happy with this particular clause because I do not 
see it practical. I prefer it as drafted. 

HON ATTORNEY-GENERAL: 

The problem with it as drafted is that it is not clear. The 
intention is to be able to recover the cost of the furniture. 

HON P J ISOLA: 

So what happens at the end of eight years? At the end of 
eight years what is the rent if the furniture is still there? 

HON ATTORNEY-GENERAL: 

At the end of eight years the tenant would be entitled to apply 
for a reduction. 
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HON P .J ISOLA: 

Mr Chairman, I think and we have been trying throughout this 
Bill.to strike a balance between landlords and tenants and that 
is almost an impossible task,.but we have moved a number of 
amendments on this side of the House that have improved 
considerably the position of the tenant especially in business 
tenancies but here, I think, the question of amortisation in a 
furnished dwelling over a period of eight yeaes, I knoW this 
is a recommendation of the Select Committee, is high and I 
think that the House ought to consider a shorter period than 
eight years. I cannot imagine in a furnished flat that is let 
furniture lasting that long and I think there ought to be an 
amendment that there should be a reduction of that period of 
eight years to six. 

MR SPEAKER: 
. . 

Are you proposing an amendment to the amendment? 

HON CHIEF MINISTER: 

This is a recommendation by the Select Committee. 

MR SPEAKER: 

In other words, an amendment to that effect would not .be 
acceptable. Do you wish to move it then? 

HON P J ISOLA: 

Mr Chairman, I see that the Government are not prepared to go 
along with an amendment so I won't move it. 

Mr Speaker put the question in the terms of the Hon Attorney-
General's amendment and on a vote being taken the following 
Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F 3 Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zsainnitt 
The Hon D Hull 
The Hon B Traynor 
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The following Hon Member voted against: 

The Hon J Bossano 

The following Hon Members abstained': 

The Hon A J Haynes 
The Hon P J Isola 
The lion A T Loddo 
The lion Major R J Peliza 
The Hon G T Restano• 
The lion H T Scott 

The' First Schedule, as amended, - stood part of the Bill. 

Second Schedule 

HON A J HAYNES: 

The effect of Clause (g) in the Second Schedule, Mr Chairman, 
the part in bracket's. I understand, of course, that this..is 
not going to affect landlords by way of succession. Does the 
Attorney-General have any views on the effect in terms of the 
saleable value of pre-war dwellinghouses in respect of this? 

HON ATTORNEY-GENERAL: 

I am sorry, I am not able to give a reply. 

The Second Schedule was agreed'to and stood part of the Bill. 

The Third Schedule was agreed to and stood part of the Bill. 

Fourth Schedule' 

MR SPEAKER: 

There are two amendments to the Fourth Schedule. I think the 
Hon and Learned the Attorney-General wishes to substitute the 
whole of the Fourth Schedule for a new Fourth Schedule and the 
Hon Mr Isola has given notice of an amendment for the adding• 
of a new clause to be numbered (4). There is already a clause 
4 in the Schedule or there will be if the amendment by the Hon 
and Learned the Attorney-General is carried. I would suggest 
that the lion and Learned Attorney-General moves his amendment 
and then perhaps if Mr Isola so feels he can amend it. 
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• HON P J ISOLA: 

Mr Chairman, I hope he moves it and explains it all because I 
would like to read it. 



HON ATTORNEY-GENERAL:•  

Mr Chairman, I move that the Fourth Schedule be repealed and 
the following Fourth Schedule substituted. Would you wish me 
to read it? 

MR SPEAKER: 

I don't think there is any need, I think all Members will 
agree that they have a copy before them. 

HON P J ISOLA: 

Mr Chairman, what I hadn't realised is that it is 1 o'clock 
and I would certainly be grateful if we could carry on with 
this after lunch so that I can look through it and see hoW far 
it meets the point and I think the Hon and Learned Attorney-
General will also want to draft an amendment which he said he 
would put into the Fourth Schedule earlier on. 

HON ATTORNEY-GENERAL: 

. I am ready with mine, Mr Chairman. 

HON P J ISOLA: 

If we could have that amendment as well and•perhaps consider 
it over lunch. 

MR SPEAKER: 

We will then recess until 3 o'clock this afternoon. 

The House recessed at 1.00 pm. 

The House resumed at 3.10 pm. 

MR SPEAKER: 

I will remind the House that we are still in the Committee 
Stage of the Landlord and Tenant Ordinance and that. we are just 
about to deal with the Fourth Schedule. I am not quite clear 
did the Hon and Learned Attorney-General propose the amendment 
before we recessed for lunch? 

HON ATTORNEY-GENERAL: 

I move, Mr Chairman, that the Fourth Schedule be repealed and 
substituted by the following Schedule. 
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MR SPEAKER: 

If it is exactly as circulated I feel sure that the House will 
dispense with the need of reading it. 

HON P J ISOLA: 

I think before the Hon and Learned Attorney-General proposes 
it, I think, Mr Chairman  

MR SPEAKER: 

Let him speak in favour of his amendment. 

HON P J ISOLA: 

The thing is that I have an amendment prior in time to the one 
submitted by the Attorney-General. 

MR SPEAKER: 

I don't think so because they are both dated the 12th and I 
do believe I got the Attorney-General's amendment first. 

NON P J ISOLA: 

All I wanted to do is to withdraw'mine because I think this is 
a later amendment. I just want to withdraw mine, Mr Chairman, 
because my amendment ins met by one of the amendments in the 
Schedule so I would like to withdraw mine. • 

HON ATTORNEY-GENERAL: 

Mr Chairman, the purpose of the new Fourth Schedule is to deal 
wkt,h_transitional provisions on the commencement of the new 
Oi.dinance and Members may recall that when we looked at Clause 
83 we omitted certain material that was there, all the 
transitional provisions are beilig brought into the Fourth 
Schedule. It is divided into three parts: Transitional 
provisions which relate specifically to domestic purposes; the 
second part is transitional provisions which relate specifi-
cally to business premises and the third part is general 
transitional provisions, Mr Chairman, and the Hon and Learned 
Leader of the Opposition did desire an explanation of the 
various provisions so, briefly, I propose to go through them. 
Paragraph 1 is intended to make it clear that on the commence-
ment of the new Bill the sitting tenant, if I may use that 
phrase, the sitting statutory tenant under Part III, domestic 
premises, will be the first statutory tenant.. Paragraph 2 is 
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a transitional provision relating to the sinking fund. I 
would imagine that most properties on the commencement of the 
Ordinance will already be tenanted and in those eircumstances 
what is required is that the landlord keeps one third of the 
recoverable rent for the first two years and thereafter he is 
required to keep 15% of that rent. The third paragraph is also 
transitional and deals with the case where improvements or 
structural alterations have been made after 1945 which is the 
cut-off date for control but before :the commencement of this 
Ordinance and in those circumstances owners have 18 months from 
commencement in which to apply either under Section 13 or under 
Section 22. Perhaps it is not strictly for me to give notice, 
Mr Chairman, but in view of the points raised by the Opposition, 
one of my colleagues will be moving an amendment to this amend-
ment to add a further transitional provision in the part 
dealing with domestic premises to deal with Section 7A, what used 
to be a Section 7A situation. As far as the business premises 
are concerned, the'intention of paragraph 4 is this, that we 
have had a moratorium for some time. I think my own view is 
that all the moratorium does is to defer the operation of 
notices to increase rents so that people who have, especially 
under Part IV, gone through the process of requesting a new 
tenancy or applying for a new tenancy and have taken that 
process through, may in fact have reached the stage where their 
rents are determined but from a future date, namely, when the 
moratorium ceases but there may be, In fact, we believe there 
are some people who have construed the moratorium so as not to 
take action until it is over and the effect of what this is 
doing is to say where that has happened, where somebody may 
have taken that attitude, erroneously or otherwise, in those 
circumstances the time will not run until the moratorium ceases 
so it holds everything in suspension, as it were, when the 
moratorium ceases then the people concerned must protect their 
interests by making an application or making a request for a 
business tenancy or giving in notice. That is the intention 
of that paragraph. 

HON P J ISOLA: 

Before the Hon and Learned Attorney-General carries ons.'is 
there a typing error there in the fourth line from the bottom 
of that business premises - 'the time for taking over a step'? 
Something seems to have been left out. 

HON ATTORNEY-GENERAL: 

It should be 'such'. Paragraph 5 in the general provisions is 
intended to do this. There will be cases where proceedings, 
applications or other proceedings are current before the Rent 
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Tribunal or a Court at the time when this Bill becomes law and 
what we are giving power to do is to enable those applications 
to be disposed off under the old provisions. In other words, 
the Court or the Tribunal or the authority. shall have full 
power to complete what it started. I think that is a normal 
and a necessary power to have. Finally, Mr Chairman, paragraph 
6, this is intended to meet the points vhich have been raised 
by the Opposition that we may at the outset at least and perhaps 
for mme 'indefinite period, need more than one Rent Assessor so 
this gives the Governor the power, if he feels it desirable to 
do so, to appoint additional Rent Assessors onia temporary 
basis. Mr Chairman, the references to section 6 should be to 
section 5. 

MR SPEAKER: 

Yes, I had amended that before you,mOved. it. -- • . .. 

HON ATTORNEY-GENERAL: 

So those are the purposes,-Mr Chairman, of the transitional 
provisions as drafted. 

HON P 3 ISOLA: 

Mr Chairman, there is an amendment going to be moved to this, 
I believe. 

HON J B PEREZ: 

I have an amendment in connection with section 7A on the 
Attorney-General's amendment. Perhaps I can take the 
opportunity now at this stage, Mr Chairman, I think you have 
already been given notice of this, have you not? The amendment 
is to amend the Attorney-General's amendment by inserting after 
paragraph 3 but before the cross-heading "Business Premises" 
the following: 

"4. Where a dwellinghouse to which Part III of this 
Ordinance applies was let, immediately before the 
commencement of this Ordinance, pursuant to section 
7A of the former Ordinance, and the statutory rent 
immediately before the commencement of this 
Ordinance was greater than it would be if calculated 
under section 11 of this Ordinance, that greater rent 
shall on the commencement of this Ordinance be the 

'statutory rent in respect of the dwellinghouse". 
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I think this is the point that was made by the other side this 
morning. Let me say that although the amendment is being moved 
I am of the view, in fact, that really it is unnecessary because 
it goes without saying but, be that as it may, one ought to play 
safe in this particular case and therefore I so move. 

Mr Speaker proposed the question in the terms of the Hon J B 
Perez's amendment to the amendment. 

HON J BOSSANO: 

I am not quite sure what, in fact, the Ordinance says any more, 
Mr Chairman, but if it does say what it said originally in 
respect of section 7A, is it not a fact that the re-introduction 
of section 7A in the new Ordinance is more limited than it was 
under the old Ordinance because of the presence of the Rent 
Assessor, that is, under the old Ordinance there was no ceiling 
to how high somebody could be induced to pay? Yes or no, some 
people are saying no and some people are saying yes? 

HON CHIEF MINISTER:' 

It has to satisfy the Surveyor and Planning Secretary and he 
took into account whether the re.nt had any relation to current 
rent demands at that level. 

HON J BOSSANO: 

We all know, Mr Chairman, that under section 7A the situation 
has been that people desperate for a house have been induced 
to sign pieces of paper accepting very high rents. Does the 
re-introduction of the proviso that the Hon Member is moving 
in his amendment have the effect of removing any protection 
from people in those circumstances or not? 

HON J B PEREZ.: 

It doesn't remove any protection. My own personal view is that 
in practice it will be of benefit to the tenant because the 
Rent Assessor is now involved. 

HON J BOSSANO: 

Hasn't the Hon Member said in the amendment that he has read, 
perhaps I haven't understood him correctly, but I have under-
stood the amendment to say that in premises where there was 
already in existence a rent pursuant on suction 7A of the old 
Ordinance, that rent is the statutory rent and there is 
nothing the tenant can do about it. Isn't that what the amend- 
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ment says? Mr Chairman, let us say that there is now a dwelling 
which under sectipn 7A has got a tenancy agreement where the 
tenant is paying £100 a week, for the sake of.argument, does 
the effect of the new amendment mean that that £100 a week will 
now be the statutory rent or not or can in fact the tenant come 
back and say: "Since there is now a new Ordinance, I want to 
re-negotiate section 7A and bring the Rent Assessor into it"? 

HON J B PEREZ: 

That becomes the new statutory rent if it was by agreement. 

HON J BOSSANO: 

Then I am saying, Mr Chairman, that, since we all know that the 
old section 7A effectively produced rents where the tenant was 
theoretically the willing party but in fact trapped in a 
situation of having little choice either to accept that rent 
or not get the accommodation, the effect. of the amendment is 
that people in those circumstances will not be able to get any 
protection from the new law. 

HON ATTORNEY-GENERAL: 

If I can clarify the position. Under section 7A, under the 
present system, it is the Director of Crown Lands who has to 
approve the transaction. I think there are one and a half 
material changes, if I can put it that way. In the first place 
it is the Rent.Assessorwho will have to do so and one would 
hope, I think, and this is in no sense a reflection on anybody 
else, but one could hope that a man whose specific job is to 
assess rents would be, can I put it this way, would be as well 
equipped as anybody to judge what is a reasonable rent because 
then I go to the second leg of it which is that in the new Bill, 
but not in the present Ordinance, he approires the rent which he 
considers to be reasonable. I would call it half a point, I 
wouldn't call it more than that. 

HON J BOSSANO: 

I accept entirely what the lion and Learned Attorney-General is 
saying but it seems to me that what he is saying is in support ` 
of my argument because if I have understood the amendment right, 
what the amendment says is that where there is a rent agreed 
under section 7A of the old Ordinance, where there was no Rent 
Assessor, then that is now the new statutory rent. If that is 
now the new statutory rent then the tenant will not be able to 
argue that the old rent should be reduced by the Rent Assessor 
because it will be automatically the new statutory rent. 
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HON ATTORNEY-GENERAL: 

That is correct, Mr Chairman. The transitional provisions 
doesn't cover that point and from a technical point of view 
there is no reason why it should not but it doesn't affect it. 

Mr Speaker put the question in the terms of the Hon J B Perez's 
amendment to the amendment and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A.J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G:T Restano 
The Hon W T Scott 
The Hon Dr R C Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon B Traynor 

The following Hon Member voted against: 

The Hon J Bossano 

The Hon J B Perez's amendment to the amendment was accordingly 
passed. 

HON P J ISOLA: 

Mr Chairman on the amended motion, I wonder whether clause 5 
is quite correct? 

HON J B PEREZ: 

Mr Chairman, I also take the opportunity to move a further 
amendment, following the amendment that we have just passed, by 
having a new paragraph 5 in the Second Schedule. 

MR SPEAKER: 

We have already passed the Second Schedule. 
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HON J B PE5EZ: 

The idea was to introduce it under the Fourth Schedule but it 
is better under the Second Schedule. 

MR SPEAKER: 

Well, we cannot amend the Second Schedule when we are dealing 
with the'Fourth Schedule, let us take a vote on the Fourth 
Schedule first. 

...HON ATTORNEY-GENERAL: 

Can I clarify, Mr Chairman, I think what we want to do is a 
purely consequential amendment, in view of-the fact that we' 
have amended the original amendment, to add a new paragraph. 
All we need to do at this stage is also to consequentially 
renumber all the paragraphs in the Fourth SchedUle because we 
have added a new paragraph. 

MR SPEAKER: 

No, with respect, the amendment which the Hon Mr Brian Perez 
proposes is in respect of the Second Schedule and that. is what 
I am saying. 

HON J B PEREZ.: 

What I want to do is to delete the words "notwithstanding being 
.a landlord who has become landlord'by purchasing the dwelling- -
house or an interest therein after the coming into operation of 
this Ordinance it  

MR SPEAKER: 

But. where do those words appear? 

HON J B PEREZ: 

They appear in the Second Schedule. 

HON ATTORNEY-GENERAL: 

Mr Chairman, if I could help because I am a draftsman and 
fear,I haven't made the drafting clear. I think all that-
remains to be done on the Fourth Schedule, because we have 
added a new paragraph we have already added a new paragraph 
to the first amendment is simply to consequentially re-number 
the other paragraphs. 
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MR SPEAKER: 

That we have done already. All that remains to be done now is 
to consider the Schedule as amended by the. Hon and Learned 
Attorney-General and as amended by Mr Brian Perez. 

HON P J ISOLA: 

Mr Chairman, that clause 5, the old clause 5; it says'that 
when any application is pending by the court then the court 
can still hear it once the new Ordinance comes into effect, 
notwithstanding section 82. This doesn't mean, surely, that 
if there is an application by a landlord, for example, to 
obtain possession of business premises pending now because he 
wants it for himself, the new law comes into force and his 
application is then heard by the court and if he succeeds he 
only pays the old compensation. Shouldn't it be notwithstanding 
section 82 of this Ordinance but subject to the other provisions;  
thereof, or something. I am just a bit worried that the court ' 
might form the view that any pending application must be dealt 
with in accordance with the law as it existed prior to the 
commencement of this Ordinance, that would be disastrous. . 

HON ATTORNEY-GENERAL: 

The intention is in paragraph 5(c) "the application or 
proceeding could have been brought under this Ordinance". In 
other words, what it is trying to achieve is that if it has 
already been started before one body I think the most likely 
body actually is the Rent Assessment Tribunal and they have 
part heard the matter, then if that matter could have been 
brought under the new Ordinance even though it would have been 
brought to the Rent Tribunal and not to the Rent Assessment 
Tribunal, the Rent Assessment Tribunal can dispose of it, as it 
were. . 

HON P J ISOLA: 

I appreciate the point. They finish the. cases but they must 
determine it, surely, in accordance with the provisions of 
this Ordinance. You say here 'notwithstanding the repeal of 
section 82'. Shouldn't it be 'notwithstanding section 82 of 
this Ordinance but otherwise in accordance with the provisions 
of this Ordinance'. Could I then move that, Mr Chairman? 

MR SPEAKER: 

What do you want to move? 

HON P J ISOLA: 

After the word "Ordinance" in the third line from the end of 
paragraph 5, insert the words "but otherwise in accordance with 
the provisions of this Ordinance". 

HON ATTORNEY-GENERAL: 

Could I make a suggestion to the Hon Member. A better amend-
ment,.I think, could be to continue to have jurisdiction to 
hear and determine it, simply "in accordance with the provisions 
of this Ordinance". 

HON P J ISOLA: 

.5o we delete the words "as if this Ordinance had not been 
passed". Then I move then that the last few words, Mr 
Chairman, "as if this Ordinance had not been passed" be 
deleted and substituted by the words "in accordance with the ' 
provisions of this Ordinance". 

Mr Speaker put the question in the.terms of the Bon.? J Isola's 
amendment to the amendment, which was resolved in the 
affirmative and the amendne nt--to the amendment was accordingly 
passed. 

Mr Speaker then put the question in the terms of the Hon 
Attorney-General's amendment, as amended, and on a vote being 
taken the following Hon Members voted in favour 

. 
The Hon A J Canepa 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The' Hon G T Restano 
The Hon Cr T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon B Traynor 

The following Hon Member voted against: 

The Hon J Bossano 

The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Eon Major F J Dellipiani 

• 
The Hon Attorney-General's amendment, as amended, was 
accordingly passed. 

The Fourth Schedule, as amended, stovd part of the Bill. 
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Fifth Schedule 

HON ATTORNEY-GENERAL: 

Mr Chairman, I move that the Fifth Schedule be omitted and the 
following Schedule substituted as specified on the notice I 
gave dated 12th December. In consequence of the amendments to 
section 48 that were made this morning, Mr Chairman, and by 
your leave, there are two-very minor alterations that should 
be made to references. The first is in Part II, paragraph 
2(b). It would be accurate because of what has happened 
before to delete little (b) and little (2) so it is simply 
"48(2)". Similarly in the third column of the Table - 
"Compensation payable under Section 48(2)". Finally in clause 
4 it should again be a reference now simply to "48(2)". I 
think I should briefly run through the Schedule, Mr Chairman. 
This is a Schedule which in the two cases, the case where 
there is the obtaining of possession against reconstruction 
and in the case where there is to be obtaining of possession 
for own use, in each case of business premises, this is the 
Schedule which now determines how much notice has to be given 
and also determines how much compensation is payable if compen-
sation is to be taken rather than alternative prethises or in. 
the case of reconstruction moving back•into the old premises 
after development. The first column idintended to identify 
how long a tenant has been.in the property and everything flows 
from that. The second column says how much additional notice 
in addition to the notice specified in section 43(2) must be 
given to the tenant in triose circumstances.. The third column 
says how much compensation he is to be paid and then one also 
has to look at paragraphs 3 and 4 because paragraph 3 says 
that notwithstanding the third:column of the table if in faet 
5/6ths of the annual rental is highr in any case than the 
amount in the third column then you take the higher amount for 
compensation purposes. And paragraph 4 gives the court the 
discretionary power to further increase the compensation where 
the tenant has at his own expense made certain structural 
alterations to the premises. I would also like to stress fosr 
clarity, Mr Chairman, that that compensation is in addition 
to removal and refurbishment costs which are dealt with in 
clause 55. 

Mr Speaker proposed the question in the terms of the Hon 
Attorney-General's amendment. 

HON P J ISOLA: 

Mr Chairman, the question of notice. Am I right in thinking 
that bringing 1 and 2 together, if a tenant.has been, for 
example, more than 5 years but not more than' 7 yearsasva 
tenant, then notice must be given not more than 24 months nor 
less than 18 months before the date of termination? The only 
problem that comes to my mind, Mr Chairman, is that it is not 
really of much benefit to the tenant is it, he just gets 
earlier notice? I thought the idea was that you give your 
notice not more than 12 months nor less than 6 months before 
the tenancy terminated and if the guy has been there more than 
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7 years that period of notice is automatically extended to 
another 12 months, in other words, the tenancy is not 
terminated for another 12 months but the way it seems to be 
drafted all it means is that a landlord gives his notice that 
much earlier, it doesn't extend the tenancy at all. 

HON J B PEREZ: 

The point remains that the landlord cannot give notice, 
according to the Ordinance, it is not less than Cand not more 
than 12, anyway. The point that is being made or the intention 
behind this is that you have to give your six months notice to 
quit, you would be entitled to give it during the contractual 
tenancy before the lease expires but then the notice required 
extra pursuant to the Fifth Schedule is over and above that, 
in other words, if you give your tenant 6 months at the end of, 
say, a 5 Year lease you give it at the expiration of 4 Years 
6 months, and if you wish to re-possess on the basis that you 
want it for yourself you have to give that extra notice 
according to the Schedule on termination of the contractual 
tenancy. 

HON P J ISOLA: 

That is not what it says there. 

HON J B PEREZ: 

The Attorney-General can speak on that.. I am telling you that 
that is the intention behind the additional notice to be given 
under section 48(2), that is, additional on termination of the 
contractual tenancy, or if you,haven't got a contractual 
tenancy, if you have only got a monthly tenancy and you still 
require the 6 months statutory period, you have to give the 
6 months statutory period plus the additional notice, that is 
the intention. . 

HON P J ISOLA: 

But as I read this, if a chap who has been in business for 7 
years his tenancy finishes at the end of 1985, then as from 
the 1st January, 1984, notice can be given terminating in 
1985. That is hoW I read this, that is why I asked. 

HON J B PEREZ: 

I have told you what the intention is, the only point is that 
a landlord cannot give more thanayear's notice anyway, he is 
precluded under the Ordinance from doing that, he can only 
give- not less than 6 but not more than 1. It is supposed to 
be additional, in other words, when the contractual tenancy 
ends you are required to give extra notice according to the 
years. 
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HON M K FEATHERSTONE: 

What it means is if your tenancy is due to. expire, let us say, 
in December, 1985, in June you can give the 6 months notice and 
if you have been there, for example, between 5 and 7 years then 
you get an extra 12 months so that you can stay there until the 
end of 1986. 

HON P J ISOLA: 

That is not what this says. 

HON ATTORNEY -GENERAL: 

What it means, as drafted, is what the Hon and Learned Leader 
of the Opposition thinks it means and I think the only way to 
cure that is to amend Part II, paragraph 2(a) by saying that 
in addition to the time for termination, a s it were an 
additional period of 12, 15 or 18 months will be added on. 

HON A J HAYNES: 

If you use the word "additional" in the second line as opposed 
to "extended" so that "shall be additional to the appropriate 
time specified", that might cover the point. 

HON ATP ORIZY-GENERAL: 

Mr Chairman, if I can have a couple of minutes, I am just 
going to sit dawn and draft it. 

MR SPEAKER: 

Is. it intended to do anything with the Second Schedule or is 
that done away with now? 

HON ATTORNEY-GENERAL: 

If that is convenient and the House could proceed with the 
Second Schedule again, I could look at this in the meantime. 

Second Schedule 

MR SPEAKER: 

So let us deal with the Second Schedule again. 

HON J B PEREZ: 

Mr Chairman, I have an amendment. 

MR SPEAKER: 

I am afraid, that you have nuoted 'notwithstanding being a 
landlord' . I don't think there is such a thing as 'notwith-.  
standing' in the Second Schedule. 
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HON J B PEREZ: 

'Not being a landlord'. 

MR SPEAKER: 

You are referring to paragraph (g) - "the dwellinghouse is 
reasonably required by the landlord not being a landlord...." 
is that what you mean? 

HON J B PEREZ: 

To delete all the words "not being a landlord who has become . 
landlord by purchasing the dwellinghouse or an interest there-
in after the coming. to operation of this Ordinance" and_ 
substitute "(being a landlord who has become landlord by 
purchasing the dwellinghouse or an'interest therein' after the 
commencement of this Ordinance or not less than 5 years before 
the date of the application".-  

MR SPEAKER: 

You want to do away with all the words in paragraph (g) other 
than (i); (ii) and (iii) is that right? 

HON J B PEREZ: 

I beg your pardon? 

MR SPEAKER: 

You want to do away with all the words in paragraph (g) other 
than for the wards "for occupation as a residence for -". I 
think it would be neater if you delete all the words from (g) 
up to "for" and you substitute it for the complete clause and 
like that I think we know where we stand. After "application", 
we should add "for occupation as a r esidence for -" and then 
you could move the deletion of all the words in paragraph (g) 
from "the" to "for" and the substitution therefor of what you 
are proposing, is that correct? 

Mr Speaker proposed the question in the terms of the Hon 0* B 
Perez' s amendment. 

HON A J HAYNES: 

Mr Chairman, if I may comment on this. Whilst I understand the 
intention behind this I don't think that this amendment will 
have that effect in that the amendment as proposed will 
preclude a landlord of a different .type, ie one who has been 
a landlord before 1940 from the mute right. It should read, 
in my submission, ."not being a landlord who has become land-
lord by purchasing a dwellinghouse or an interest therein 
after the coming into the operation of this Ordinance unless 
such an interest has been acquired for a period not less than 
5 years". 
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EON J B PEREZ: 

I don't agree with the Eon Member, Mr Chairman, because the 
second part of the amendment is "or not less than 5 years 
before the date of the application". Therefore, obviously the 
point that the Hon Member is making is surely covered in the 
amendment. It says "or not less than 5 years". What it means 
is that in order for a landlord to be able to say I want the 
property for myself or for my son or for my daughter, at least 
he has got to have been landlord or an interest in that 
property must have arisen before the period of 5 years or from 
the date of the Ordinance. You are not excluding landlords 
who purchased, say, in 1955 or 1965. 

HON P J ISOLA: 

Mr Chairman, I don't ouite understand the purpose of this 
amendment. Is it to enable a landlord who buys the property 
to get possession of a dwellinghouse 5 years after on the grounds 
in that Schedule? That seems to be the purpose because as 
drafted, as it is in the Bill, it says anybody who buys after 
this Ordinance comes into force cannot get possession of a 
dwellinghouse, fUllstop. • This amendment says that provided ,5 
years has elapsed since you purchased the property you can get 
possession but that would seem to me to be a very short time 
in respect of a dwellinghouse. I can understand it with 
business premises but with a dwellinghouse 5 years is a very 
short time. 

• liON CHIEF MINISTER: 

You are getting less now without that. 

HON P J ISOLA: 

I think the answer would be to double that figure from 5 to 10, 
Mr Chairman. 

HON CHIEF MINISTER: 

There is nothing in it there now as it is. 

HON J B PEREZ: 

As it is the matter is even worse. As it is is if you buy a 
property now, today, if this Bill becomes law hopefully within 
the next few months you would be entitled to possession 
straightaway. The idea of the 5 years is in fact to try and 
remedy that situation because we are saying if you buy today 
and the Ordinance comes into force, say, in March you are not 
entitled to say you want it for yourself. We are going back 
5 years. 
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HON P J ISOLA: 

On the one hand you are going back five years but on• the other 
you are putting no restriction on people who buy properties 
after the commencement of the Ordinance to get possession after 
five years whereas this Ordinance at least has the cut-off 
point. 

HON J B PEREZ: 
• 

My understanding, the way I am moving the amendment, the cut-
off point is the date of the commencement of the Ordinance but 
we have to guard in situations where somebody may buy today and 
therefore you need the five year qualification. What we are 
saying is if you buy after the date of the commencement, you 
are not entitled to possession without giving alternative 
accommodation. 

HON CHIEF MINISTER: 

We have included an extra five years from what it was in the 
Ordinance. 

HON ATTORNEY-GENERAL: 

Sir, if 'I could just elaborate for the Hon end Learned Mr 
Haynes. The only landlord, and I think it is quite simple, 
who can recover possession of a dwellinghouse for his own use 
is one who is either the landlord before this Bill comes into 
force, that is one possibility, or who.hes been a landlord for 
at least five years. 

HON P J ISOLA: 

I think five years, Mr Chairman, is too short a period. I 
would like to move an amendment to make it 'ten'. 

Mr Speaker put the question in the terms of the Hon P J Isola's 
amendment to the amendment and an a vote being taken the 
following Hon Members' voted in favour: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major P J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 

508. 



The Hon Dr R G Valarino 
The Hon H j Zannaitt 

• The Hon D Hull 
The Hon B Traynor 

The following lion Member abstained: 

The Hon 3 Bossano 

The Hon P 3 Isola's amendment to the amendment was accordingly 
defeated. 

Mr Speaker then put the question in the terms of the Hon J B 
Perez's amendment as amended and on a vote being taken the 
following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major 1' J Dellipiani 
The lion M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The lion D Hull 
The Hon B Traynor 

The following Hon Members voted against: 

The Hon J Boss ano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo • 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The amendment was accordingly passed. 

Mr Speaker then put the question in the terms of the Second 
Schedule, as amended, and on a vote being taken the following 
Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A 3 Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The lion Sir Joshua Hassan 
The lion J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The lion D Hull 
The Hon B Traynor 
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The following lion Member voted against: 

The Hon 3 Boss ano 

The following Hon Members abstained: 

The Hon A J Haynes 
The lion P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The lion G T Restano 

• The 'Hon W T Scott 

The Second Schedule,  as amended, stood part cf the Bill. 

Fifth Schedule  

MR SPEAKER: 

We go back to the Fifth Schedule and I understand that the 
Hon and Learned Attorney-General has an amendment to Part II, 
is that correct? 

HON ATTORNEY-GaTERAL: 

I need to make another amendment to this, Mr Chairman. That I 
will do, Mr Chairman, is move the amendment but I might ask one 
of my colleagues to move an amendment to it. The amendment I 
have to move, Mr Chairman, is an amendment to the Fifth 
Schedule Part II paragraph (a), to'omit this paragraph and 
substitute the following paragraph: 

"(a) notwithstanding any other provisions in this 
Ordinance, the current tenancy shall 'not come 
to an end before the appropriate period 
specified in the second column of the Table 
to this paragraph, immediately following the 
date of termination of the tenancy". 

And secondly, in the Table to omit the headnote to the second 
column and substitute the following: "Extended term of 
tenancy". The intenti on of this, Mr Chairman, is to provide 
that where the landlord has given notice to terminate a 
tenancy if the landlord has done so, then if the conditions 
specified in the Schedule are obtained, once he has given his 
notice that has the effect of postponing the date of tenancy 
additionally beyond its ordinary date of termination by the 
amount of time shown in the second column of the Table. 

MR SPEAKER: 

You have proposed the amendment and there is only one slight 
technicalitythat  and is that .you are moving an amendment tu 
an amendment which you have proposed. I would suggest that 
Mr Brian Perez, without reading it, should move it. 
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HON 0" B PEREZ: 

I move the amendment, Mr Chairman. 

Mr Speaker proposed the question in the terms of the Hon J B 
Perez's amendment to the amendment. 

HON P J ISOLA:
••' 

I think, Mr Chairman, that does meet the point that I raised 
so we support it. 

HON M K FEATHERSTONE: 

I have an amendment to that, Sir. The amendment is that after 
the little (a) it should start off by saying: "in the case 
where the landlord under section 43(2) has given notice to 
terminate the tenancy" and then carry on "notwithstanding....". 

Mr Speaker put the question in the terms of the Hon M K 
Featherstone's amendment to the amendment to the amendment 
and on a vote being taken the following Hon Members voted in 
favour: 

The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano • 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon B Traynor 

The following Hon Member voted against: 

. The Hon J Bossano 

The Hon J B Perez's amendment to the amendment, as amended, 
was accordingly passed. 

Mr Speaker put the question in the terms of the Hon Attorney-
General's amendment, as amended, and on a vote being taken the 
following Hon Members voted in fay.our: 

The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon  

I Abecasis 
A J Canepa 
Major F J Dellipiani 
M K Featherstone 
Sir Joshua Hassan 
A J Haynes 
P J Isola • 
A T Loddo • . 
Major R J Peliza 
J B Perez 
G T Restano 
W T Scott 
Dr R G Valarino 
H J Zammitt 
D Hull 
B Traynor  

The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon  

I Abecasis 
A J Canepa 
Major F J Dellipiani 
M K Featherstone 
Sir Joshua Hassan 
A J Haynes 
P J Isola 
A T Loddo 
Major R.J Peliza 
J B Perez 
G T Restano 
W T Scott 
Dr R G Valarino 
H J Zammitt 
D Hull 
B Traynor 

The following Hon Member voted against: 

The Hon J Bossano 

The Hon M K Featherstone's amendment to the amendment to the 
amendment was accordingly passed. 

Mr- Speaker put the question in the terms of the Hon J B Perez's 
amendment to the amendment, as amended, and on a vote beirig 
taken the following Hon Members voted in favour: 

'The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
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The following Hon Member voted against: 

The Hon J Bossano 

The Hon Attorney-General's amendment, as amended, was 
accOrdingly passed. 

The Fifth Schedule, as amended, stood part of the Bill. 

HON P J.ISOLA: 

Mr Chairman, before the Long Title I don't think we have done 
Clause 69, I think that was deferred. 
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MR SPEAKER: 

We most certainly did it, there were no amendments and we most 
certainly did it and I put it to the vote. 

HON A J HAYNES: 

Perhaps on a more generous note. Can we be givdn an indication 
as to when we are likely to see an Ordinance incorporating all 
the amendments? 

HON ATTORNEY-GE KRAL: 

Normally the Bills would come out on Thursday, being realistic 
as this is a little bigger than most of them it may be the 
following Thursday but as quickly as possible. Once a Bill is 
passed by the House they are presented for assent as quickly as 
possible.  

The Long Title was agreed to and stood part of the Bill. 

HON M K FEATHERSTONE: 

Mr Chairman, may I take this opportunity and I think i am 
speaking not only on behalf of the Select Committee but also 
the House, to congratulate the Attorney-General on the 
competent and able way he has interpreted the wishes of the 
Select Committee as modified by Government under. somewhat 
trying circumstances at times, and also to thank the Hon the 
Leader of the Opposition for his. very helpful and useful 
amendments. 

HON J BOSSANO: 

I take it nobody is thanking me, Mr Chairman. 

THIRD READING 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to report that the Law Revision 
(Miscellaneous Amendments) (No 2) Bill, 1983; the Auditors 
Registration Bill, 1983; the Supreme Court (Amendment) Bill, 
1983; the Criminal Offences (Amendment) Bill, 1983; the 
Immigration Control (Amendment) (No 2) Bill, 1983, and the 
Landlord and Tenant Bill, 1983, have been considered in 
Committee and agreed to, with amendments, and I now move that 
they be read a third time and passed. 

. . 
Mr Speaker put the question and on eivote being.taken,on the 
Law Revision (Miscellaneous Amendments) (No 2) Bill, 1983; 
the Auditors Registration Bill, 1983; the Supreme Court 
(Amendment) Bill, 1983; the Criminal Offences .Amendment) Bill, 
1983, and the Immigration Control (Amendment) (No 2) Bill, 
1983, the question was resolved in the affirmative and the . 
Bills were read a third time and passed. 
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HON J BOSSANO: 

Mr Speaker, I would like to explain, I will be abstaining on the 
Third Reading for one reason and that is'that I voted in favour 
of Clause 81 which effectively amends the Landlord and Tenant 
(Temporary Requirements as to Notice) Ordinance extending the 
moratorium sine die and obviouily I want the moratorium extended 
and I don't want to vote against something I have already voted . 
in favour. 

On,a vote being taken on the Landlord and Tenant Bill, 1983, the 
following Hon Members voted in favour: 

The Hon I AbecasiS 
The lion A J Canopa 
The Hon M K Featherstone 
The lion Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The lion H.J Zammitt.  
The Hon.D Hull 
The Hon B Traynor 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola- 
The Hon A T Loddo 
The Hop Major R J Peliza 
The lion C T Restano 
The Hon H T Scott 

The following Hon Member abstained: 

The Hon J Bossano 

The following Hon Member was absent from the Chamber: • 

The Hon Major F J Dellipiani 

The Bill was read a third time and passed. 

MR SPEAKER: 

I think the Hon Dr Valarino has something to say. 

HON DR R G VALARINO: 

Yes, Mr Speaker, in answer to Question No.430 of 1985 I 
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mentioned to the House that I would provide additional informa-
tion on a specific item. The cost of running Waterport Power 
Station is a charge on the Electricity Undertaking Fund account 
and therefore the cost will have to be met either from increased 
tariffs which I do not think is the answer, or from a higher 
budgetary contribution to cover any deficit. The present 
expenditure is being met from a new sub-head 85 under Special 
Expenditure in the Recurrent vote. 

MR SPEAKER: 

I must say that I have received notice from the Hon Mr Bossano 
that he wishes to move a motion. I have explained to Mr 
Bossano what the Standing Orders say and that is that before a 
motion can be moved in the House at least five clear days of 
intention to move has to be given unless suspension of Standing 
Orders can be agreed and therefore if you so wish to proceed 
then you will have to move the suspension of Standing Orders, 
under Standing Order 60 of course. 

SUSPENSION OF STANDING ORDERS- 

HON J BOSSANO: 

Mr Speaker, I am moving under Standing Order 60 the suspension 
of Standing Order 19 to enable me to move a motion, of which I 
have a copy,.without giving the required notice. The reason, 
Mr Speaker, why I could not give the required notice is because 
the motion relates to something that occured this morning which 
I think the House should debate since in my judgement, as I 
will be able to explain if I obtain the support of the House in 
the suspension of Standing Order 19, is a matter which has got 
serious consequences for Gibraltar and therefore the opportunity 
of debating it should not be foregone simply on a technicality 
of not allowing the suspension of Standing Orders. The motion, 
in fact, deals with the statement made by the Flag Officer, 
Gibraltar, this morning to the Trade Union Movement in relation 
to the instructions that are to be given tomorrow to the work-
force in connection with works related to commercialisation and 
the threat that if those instructions are disregarded because 
the Union opposes the work involved, then there will be a lock-
out of those affected. This could have an escalation throughout 
Gibraltar and I believe it is a matter which urgently requires 
debate and it is an opportunity that the House should not 
ignore. I move the suspension of Standing Order 19 to enable 
me to do that. 
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MR SPEAKER: 

As you are aware there is no debate allowed on the suspension 
of Standing Orders. I have always allowed anyone who wishes to 
speak on clarification to do so but my duty now is to propose 
the question that Standing Orders should be suspended to enable 
the Hon Mr Bossano to move a motion in spite of the fact that 
the required five days notice has not been given. 

HON CHIEF MINISTER: 

Mr Speaker, we are opposing the granting of the suspension. 
The notice given today would have been predictable to anybody_ 
`who knew what the attitude of the British Government was as 
regards the Dockyard. There is a statement which was made, I 
think the paper itself says that the statement was made on the 
28th November, 1983, in the Navy debate, confirming the 
intention to close the Gibraltar Dockyard and what is being 
done by the Navy which is their responsibility to some extent, 
is in consequence to the decision which has been taken and 
which has been debated here many tines and all Yspects-df it 
has been the subject of discussion. I do•not think any useful 
purpose would be served to have any motion here that would 
alter anything. 

NON J BOSSANO: 

I suppose today can be considered a red letter day in the 
history of democracy in Gibraltar, the House of Assembly is 
muzzled. 

HON CHIEF MINISTER: 

It is not muzzled, it is pursuing its proper function and not 
interfering in other spheres. 

HON J BOSSANO: 

Mr Speaker, perhaps will the Hon Member agree with me that it is 
preferable that we should debate the matter here in a calm 
atmosphere and that the consequences should be spelt out or does 
he•prefer the thing that he has criticised on so many occasions 
where those affected feel that their views can only be listened 
to by acting in a different manner, which he has often 
criticised? Does he not realise that he is depriving this House 
and the people of Gibraltar of listening to the arguments about 
the decision that has been taken to which I have been told by the 
Flag Officer this morning he has agreed. 
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HON CHIEF MINISTER: 

You were not told that I had agreed, you were told that the 
Government had been informed. That is my understanding of the 
situation and that is all, I have not agreed to anything and 
it is'not in my function to agree. 

MR SPEAKER: 

I must say that under Standing Order 16 no debate is allowed. 

HON CHIEF MINISTER: 

The answer is that we have been told many times the consequences 
of this and there is nothing new in it. 

HON P J ISOLA: 

Mr Speaker, -I doet want to debate or anything, may I say that 
I regret the decision of the Government not to support this 
motion. We have suffered under the similar refusal to suspend* 
Standing Orders to debate a matter we thought is important. I 
would have thought that if we can suspend Standing Orders to. 
take a Bill of which we have not received enough notice, we can 
suspend Standing Orders to discuss something that certainly as 
far as this side of the House is concerned, has come to our 
notice today and has shocked us deeply and I regret that the 
Government is not prepared to allow a debate on this matter. . 

Mr Speaker then put the question and on a vote being taken the 
• following Hon Members voted in favour: .• • . 

The Hon J Bossano 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano • 
The Hon W T Scott 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
Thu Hon Sir Joshua Hassan 
The lion J B Perez . . 
The Hon Dr R G Valarino 
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The Hon U J Zammitt 
The Hon .D Hull 

' The Hon B Traynor 

Standing Order 19 was accordingly not suspended. 

ADJOURNMENT 

KON CHIEF MINISTER: 

I beg to move that the House do now adjourn sine die. 

HON MAJOR It J PELIZA: 

Mr Speakerp . isn t t there another rule under which as a matter of 
great public interest a debate can be started in the House? 

MR SPEAKER: 

There is and I hava,.in fairness to Mr Bossano, explained the 
situation as it stands. There is most certainly Standing . 
Order 25(a) which states: "Any Member may, on any day other 
than the first day of the first session of a new House, at the 
time prescribed in Standing Order No. 7 (Order of business), 
rise in his place and state that he asks leave to move the 
adjournment of the House for the purpose of discussing a 
definite matter of urgent public•importance". If you go to 
Standing Order No. 7 there is a specific place where this can 
be done which is the Order of the Day immediately after 
question time, it has,to be done then and that is why I advised 
Mr Bossano that the only manner in which he could proceed was 
by seeking suspension of Standing Orders which he could without 
having given the twenty-four hours notice because I can suspend 
the necessity of giving twenty-four hours notite. 

HON MAJOR R J PELIZA: 

Thank you very much, Mr Speaker. • 

• MR SPEAKER: 

I will now propose the question which is that this House do 
now adjourn sine die and in so doing I will call on the Hon 
Mr Bossano to bring up on the adjournment, as he gave notice, 
of his intention so to do of matters related to the statement 
made by Mr Malcolm Rifkind in the House of Commons regarding 
the EEC. Of course, this debate is limited to 40 minutes and 
there is no vote at the end of the debate and the time is now 
4.27 pm. 
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HON J BOSSANO: 

I am right in thinking, Mr Speaker, that in fact the other 
matter which I wanted to raise I could not have raised on the 
adjournment because I would have had to•give notice before 
5 o'clock yesterday. 

MR SPEAKER: 

That is one of the reasons and it is too late now and, secondly, 
I had notices from two different Members and only two matters 
can be raised on the adjournment. kr Isola has already given 
notice that he intends to raise something else. 

HON J BOSSANO: 

Yes, but in any case if I. had wanted to substitute.for this I 
could not have done it because I had not given notice. Well, 
obviously, I think the matter we should have discussed 
transcends in importance what we are going to discuss now because 
it seems to me that we are• talking about what may or may not 
happen years from now 'and I am not quite sure what state 
Gibraltar is going to be in if we follow the road we are• 
following at the moment, Mr Speaker. But, nevertheless, on 
the question of the Common Market the answer given in. the 
House of Commons was that transitional arrangements where 
relevant to Gibraltar, would be the same for Gibraltar'as for 
the rest of the European Community in relation to Spain's 
application. The House will recall that I brought a motion in 
1980 seeking the re-negotiation of Gibraltar's terms of member-
ship. A Committee was set up to study the need to do that. 
That Committee has met very infrequently and the answer appears 
to suggest that the British Government is unaware of the 
existence of the Committee because in fact what the answer • 
should have been was that the transitional arrangements as far 
as Gibraltar was concerned would be subject to whatever was 
eventually agreed in terms of Gibraltar's own membership of the 
Common Market. It seems to me that to allow this answer to be 
given in the House of Commons without the record being put 
straight is to continue giving the impression that whatever is 
negotiated between the EEC and Spain as to the transitional 
arrangements applicable for Spanish Nationals as EEC Nationals 
anywhere else, will automatically apply to us and it is in my 
view extremely serious when the question itself particularly 
drew attention.to the expected in-flow of Spanish workers in 
Gibraltar. The Trade Union Movement has been making representa-
tions both directly to the British Government and to the 
Committee. I brought a motion to this House, the Committee 
has talked to people from the Foreign Office and here we have a 
Minister telling the House of Commons that whatever transitional 
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arrangements are made for the rest of the Common Market will 
be the same for Gibraltar and I am therefore raising the matter 
and I am asking the Chief Minister to put' to the British Government 
that that answer is incorrect and is unacceptable to the House 
of Assembly of Gibraltar and that the matter should be corrected 
in the House of Commons and the true position be explained to 
the house that the Gibraltar House of Assembly cannot simply be 
satisfied with whatever transitional arrangements are made for 
the rest of the EEC in regard to Spanish entry because in fact 
we have been arguing throughout that the circumstances, the 
relationship between Spain and Gibraltar in terms of size and 
in terms of the potential damage to the economy, is unique and 
requires unique treatment. 

HON P J ISOLA:•  

Mr SpeSker, I would like to echo the concern of the Hon Member 
on this question of the EEC arrangements for Gibraltar. It 
seems to me that there has been unmitigated enthusiasm on the 
part of the British Government, obviously for reasons of 
national interest or whatever,,to.support the Spanish entry 
into the EEC notwithstanding the fact that the Spanish 
Government is not keeping to agreements entered into with the 
British, Government, is continuing its siege of Gibraltar in a 
far more damaging way than it was doing before and I agree 
with the Hon Member that it is certainly a matter for concern 
that it should be taken as a matter of course that Gibraltar 
must come in where the EEC is concerned and where movement of 
labour is concerned particularly within the transitional 
arrangements that much bigger countries are making for them-
selves. The representations were made to the British Govern-
ment, there was a delegation from the Foreign and Commonwealth 
Office in Gibraltar and we explained to them the problems that 
affect us and I think the least that could be done would be to 
consult us on anything that will undoubtedly affect us in 
Gibraltar and I must echo the concern of the Hon Mr Bossano 
that a British Minister should state in Parliament, as a 
matter of course, that anything that is agreed in transitional 
arrangements automatically applies to Gibraltar which it may 
well do so without at least telling us in Gibraltar what are 
the steps that the British Government is taking to preserve 
the real and vital interests of Gibraltar resulting from 
Spanish entry into the Community. 

HON MAJOR R J PELIZA: 

Mr Speaker, I do not want to deprive the Chief Minister from 
giving a long and detailed answer because I think we want to 
hear him give a good explanation of the situation. This is . 
a very serious matter for Gibraltar and therefore he should 
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not be depriVed from giving us good InfOrmation on this matter 
'thrbugh lack of time, so I am nOt.goingto speakall that long. 

MVSPZAKER: 

There 'is plenty of time. We haVe been going on• for eight 
minutes now. 

HON CHIEF 'MINISTER: 

detailed explanation or his thoughts on the matter of what the 
Government has done so far and what the Government intends to 
do in the future. I think he can have no doubt in his mind 
that he is going to get•full support from everybody in Gibraltar, 
Opposition, Unions, every representative body. He must not wait 
and throw away that valuable support that he has had for the 
Dockyard, and has got for this. Please, I can only say this to 
the Chief Minister, realise the potential and make use of it. 

HON CHIEF MINISTER: 
' Ur Speaker, I propose to speak for three quarters of an hour. 

HOWIMAJOR R J PELIZA: 

Mr spiokor, I do not want . to be'heard,.we want to hear him. 

HONCHIEF . MiNI8tER: 

, • 
.1 have not got three quarters of an hour, anyhow. 

'HON.MAJOR.RJ . FELIZA: 
• • • , •. • .• . . 

Ail want.tb say is that we in this House are'well aware of • 
the,consecinencet of a peaceful invasion of labour into 
Gibraltar:and. ho* Subtlethis can be; how dangerous this can 
be_ to us and how all this talk or'preterving4andifdefending our 
identity:ibjusi'lip Servicbif - we do not- do something about 

Hit and it his got to .bedone'no* before it is too late andthe 
whOlbmatter is settled.. One it is settled I think it is 
going to be very, very difficult to unclo it, to unscramble the 
egg is a very difficult process,, I do not think anyone has • • 

'found the answer yet So we have got to try and avoid the egg 
. being Scramble& and therefore,-  Mr Speaker, I think that there • 
shbuld be no waste of time as :we did over the Dockyard, to . 
start informing MeMbees of .Parliament of the situation and the 
consequences. Mr Speaker, I think'it is pOssible for us within 
our knowledge and with assistance troth-people-who. are well in 
the :know of how the Eueopean Community works and 'the rules and 
regulations and everything else abbut treaties, I think we 'have 
already had some advice, there is no reason why we should not 
seek more if necessary, how important it is that not only_we 
ourselvebshould bbinformed of what can be done and what 
cannot,be done but also that we should'inform Members of • 
Parliament and Members or the House bi-Lordsofthe.situatton. 
It.the clbaure of the frontier and ihe clOsure Of the Dockyard 
are menacing to Gibraltar, thii Js equally so and we must not 
allow the SituationtoOvertake us, as it werei and then it is 
too .late _ to Aid anything. Therefore, IA° uegbthe Chief" --
Minister to.  first of all'take note of what has been said already 
and, secondly, see if he colcroally give us athorough and 
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I would like, first of all, to thank the Hon Mr Bossano.for 
raising the matter in this way and also for the contributions 
made by the Leader of the Opposition and the Hon and Gallant 
Major Peliza. Let me say that I fully share the sentiments 
expressed and the •reasons that bring the matter to the House. 

'I hope nobody will doubt that I am as concerned at the matter 
as anyone in Gibraltar can be, in fact, more because the 
responsibility is perhaps a little higher to some extent though 
there are certain things that are entirely out of one's hands 
up to a point. As the Hon Mr Bossano quite rightly said, his 
first motion was brought in July, 1980, and then it was 
decided, perhaps I might remind Members since I have the time, 
of what the motion said because I have had a long brief 
prepared precisely because it is a matter of importance for the 
record: "This House considers that - (1) a study should be made 
of the following matters in the' context of the negotiations 
leading up to Spanish entry to the European Community: the 
economy, trade and employment; (2) when the results of such a 
study are . completed,'Her Majesty's Government should be 
requested to seek to conclude special arrangements with the EEC . 
in: order to protect Gibraltar's interests". That wqs the terms 
of the motion. At a meeting held on 21 October, 1980. I 
proposed to the Leader of the Opposition and to Mr Bossano that, 
as the three parties represented in the House had agreed to 

.work together in this matter, a small sub-committee should be 
set up on the terms of reference which I think I ought to 
quote: "(1) to identify the specific problems, in the fields 
of employment, trade and thbeconomy generally, which it is 
envisaged would arise for Gibraltar on Spain's accession to the 
European Community and to advise on the safeguards which should 
be sought in the context of the negotiations of Spanish entry 
with a view to ensuring that Gibraltar's economic and political 
interests are protected; and (2) to report its conclusions in 
the form of a brief to be referred for expert study and advice". 
The first thing I want uo say is that if the United Kingdom 
Government 'is unaware of the existence of the Committee it is 
their fault and not ours because we have made them yell aware, 
I can assure the Hon Member that . se have. The Comm'Attee met 
on a number of occasions and in 1981 the Committee discussed 
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the following papers: (a) economic aspects: (b) freedom of 
movement - employment; (c) Regional Development Fund, Social 
Fund and European Investment Bank; (d) Taxation; (e) Invest-
ment and-Company formation; (f) transport; (g) tendering for 
contracts (h) trade. The Chamber of Commerce were invited to " 
carry out a study of the impact which SpaidslaCcession to the • 
EEC might have on Gibraltar's trade and a copy of the Legal. 
Opinion that had been obtained by the Chamber was passed•on;.,; 
to the Committee for consideration in January, 1982. The 
Transport and General Workers Union also submitted a memorandum 
to the Committee. After considering all these issues the 
Committee decided that before making an approach to the 
British Government, independent legal advice should be obtained 
from a firm of lawyers specialising in Community matters. A 
lengthy Memorandum setting out the issues and the questions on 
which advice was requested was agreed by the Committee and was 
forwarded to the selected firm of lawyers in Brussels in July, 
1982. After correspondence, the lawyer concerned, Mr Ian 
Forrester, was invited to visit Gibraltar for consultations. 
A meeting was held here in November at which a lengthy 
memorandum prepared. by him was discussed. He put forward two 
suggestions: "(1) that Gibraltar should make a formal approach 
by means of a memorandum to the European Commission, through 
the British Government, to put them on notice of the problems 
envisaged (to be followed by a later memorandum which would 
attempt to put forward suggested solutions); and. (2) that Mr 
Forrester should be authorised to make unofficial and private 
soundings in Brussels so that he might be in a position to 
assess what kind of solutions might have a chance of success 
under Community rules". Because of Britain's responsibility for 
external relations, the suggestions were referred to London for 
agreement. The draft Memorandum referred to already was 
forwarded to Mr Forrester. London preferred to proceed in a 
somewhat different manner and asked for Gibraltar's 'concern' 
to be spelt out. Copies of the draft Memorandum were forwarded 
to.London, so there is one clear way in which we have already 
told them all our concern in that long Memorandum. Mr Forrester 
meanwhile took the view that he could not finalise the draft. 
Memorandum until London's position was known. Mr Hannay, the 
FCO Under-Secretary in charge of European Community Affairs 
accompanied by - Mr Darwin, the Deputy Legal Adviser to the 
Foreign Office; Miss M G D Evans and Mr Codrington, First• 
Secretaries at the FCO; Mr Diggory, First Secretary UK 
representative in Brussels; and Mr Caslake of the Department of 
Health and Social Security, visited Gibraltar from - 26th to 28th . 
July this, year. Arrangements were also made for Mr Forrester 
to come to Gibraltar in order to attend the meetings with Mr 
Hannay and his team, so,that we had the availability of his 
advice when the team was here. In addition to'meeting the 
House of Assembly Committee, Mr Hannay met the following bodies:- 
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The Chamber of Commerce; The Finance Centre Group; The 
Gibraltar Trades Council and the European Movement. Discussions 
'were also held with Gibraltar Government officials. .0n 30th 
September 1 was informed by the Deputy Governor that the 
British officials had visited Brussels to discuss with • 
Commission Officiala certain- concerns including those expressed 
by the Gibraltar Government when Mr Hannay visited Gibraltar' 
in July, about possible implications for Gibraltar of Spanish 
accession to the European Community. As•members of the House • 
of Assembly Committee are aware - they were called to the 
Secretarat and the letter.wes_shown to them - the information 
contained was confidential and it would not be in the interests 
of Gibraltar to make them public but Members can remember the ' 
letter and were given full'access•to it. Discussions between-- 
the British and Community. officials have continued in a • 
constructive vein, so I am told. On the 1st December, 1983, 
when Mr Malcolm Rif kind, Minister of -4004 the rereie and 
Commonwealth Office, said in reply to a Parliamentary question - 
what the Hon Member haa said, that.the transitional arrange:-
ments on Spain's entry to the European Community'weuld be the 
same for Gibraltar as for the rest •of the Community, He wept 
on to say that the Community was seeking a transitional period • 
no less than for Greece on the free movement of labour for 
Spanish workers, that is,. seven years, and a. declaration on tte 
free *movement of workers similar to that attached to the Greek 
Treaty of Accession. This is important. The declaration.  
attached to 'the Greek-Treaty of Accession:reads:.  "The-enlarge-
ment of the Community could give rise to certain difficulties • 
for the social situation in one or more Member States as regards 
the application of the provisions relating to the free movement 
*of workers. The Member. States declare that they reserve the 
right, should difficulties of that nature arise, to bring the 
matter before the institutions of the Community in order to 
obtain a solution to this problem in accordance with the 
provisions of the Treaties establishing the European Communities 
end •the provisions adopted in .application thereof". I hope ' • 
that is quite clear, that is,-that. there is a safeguard clause 
in the Treaty of Accession.to Greece which could easily have 
been put forward by Mr Rifkind. Even then he could have done 
that, that is that "the enlargement of the Community could give 
rise to certain difficulties for the social situation in one 
or more Member States as regards the application of the provi-
sions relating to the free movement of works. The Member States 
declare thatthey reserve the right, should'difficulties of 
that' nature arise, to bring the matter before the institutions 
of the Community in order to obtain 11 solution to this problem 
in accordance with the provisions of -the. Treaties establishing 
the European Communities and the provisions adopted in ' 
applicationthereof". That is the text. -Our:position continues 
to be.that we are awaiting the • results of the representations 
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on the matter being made on Gibraltar's behalf following the 
visit of Mr Hannay's team in July. I have this morning been 
in touch with the Deputy Governor in order that he would obtain 
the latest situation position from the Foreign Office and I am 
advised that we may hope to receive a reply in the, very, very 
near future. 

MR SPEAKER: 

I will then call on the Hon and Learned Mr Isola to raise the 
matter which he gave notice of in connection with the answer 
to Question No. 487. The time is now eleven minutes to five. 

HON P J ISOLA: 

Mr Speaker, I don't think I shall take up all the time. I have 
given notice that I wish to raise the unsatisfactory answer • 
given to the question of my Hon Friend, Mr Restano, in answer 
to a Question where the Government was asked to state its 
policy with regard to advertising of official notices in the 
local news media and the answer he received was that Govern-
ment used its judgement in deciding whether it will get value 
for money in each particular case and also takes into account 
the extension to which a particular publication is of general 
news value as opposed to acting as the organ of a political 
party. Mr Speaker, there were then a series of supplementary 
questions and we•are dissatisfied with the answer that has 
been given_because basically what the answer means when you get 
rid of gloss, is that the Government is using its funds for 
advertising in order to dispense revenue to newspapers that 
either support them or arc not unfriendly to them and in a 
democracy, I think that official notices of the Government 
which are notices of administrative importance to the public, 
that official notices are put in newspapers in order that the 
general public may be informed of what the Government wishes 
to communicate. That is the purpose of an official notice. 
It is not to support a party organ or to supply funds to a 
friendly newspaper to keep it going. It is to put over those 
.matters which the Government cannot put over by way of a press 
release but wishes to notify the public officially about. We 
have been looking, for example, in the Gibraltar Post of 
Sunday 11th December and we notice there were no less than 
sixteen official notices as against twenty adverts and in the 
Panorama of yesterday there were no less than eighteen official 
notices as against ten adverts and I understand in the Vox of 
last Saturday there were twenty-one official notices. If the 
purpose of the official notice, Mr Speaker, is because the 
Government is anxious that the public should get to know what 
it wanted to get to know then clearly it should be published 
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in every newspaper and this has been the position of Government 
in the past until the Opposition - I am not talking of this 
Opposition - until the Opposition started to run newspapers, 
letS,Pgt it that way, people who didn't agree with the 
Government whose editors didn't agree with the Government 
policy or administrative acts or whatever and then a new 
policy appears to have emerged in the last year or two to 
exclude newspapers that do not support or are not unfriendly 

'to the Government, from obtaining official notices. This, Mr 
Speaker, has been done cleverly, of course, I think Vox can be 
thankful that in order to try and press'the matter home that 
the Government is impartial, gets the adverts and therefore 
they can be thankful for that. But, Mr Speaker, when the 
Government says as it has said in the answer that they are not 
going to give adverts to newspapers that support a particular 
political party, this. is taking matters too far. When we 
raised in the supplementary question the fact that the Hon and 
Learned Chief Minister visited the offices of the Gibraltar 
Post or a certain newspaper, I don't think we mentioned the 
periodical, the Chief Minister jumped up to say that of course 
he did, he was a very good friend of the editor who also 
happens to be the editor of Panorama. Mr Speaker, what would 
have happened in 1969/71, the two years and ten months, if the 
Government of the day had followed•the same policy? How could 
the Gibraltar Post, for example, that turned itself from a 
weekly to a daily newspaper throughout the period of two years 
and ten months or possibly a bit less, two years and five 
months, turned itself into a daily newspaper and every day of 
the week attacked the Government of the day, every day of the 
week, not once a week, every day of the week, what would it 
have said if the Government of the day had deprived it of its 
official notices? What would the Opposition of that, day have 
said in those days, Mr Speaker? That newspaper which is not 
regarded as a party newspaper by the Government or not 
regarded as supporting the Government in power because other-
wise if they did they wouldn't be giving it the sixteen adverts 
they gave it last Sunday, what would they have said if the 
Government of that day had withdrawn all official notices from 
them because they had suddenly turned themselves from a weekly 
newspaper into a daily newspaper to be able to attack the 
Goyernment of .the day every day under the general editorship 
of the Hon Minister for Public Works in those days? I under-
stand he was editor-in-chief in those days. What would he have 
said from this side of the House, Mr Speaker? I just tremble 
to think and he would have been right because if therurpose of 
an official notice of the Government is to inform the public 
through the media, then it has to accept that the media mean 

• all the media and not just part of the media. Do I have to 
remind the House, the elected Members of the House, for their 

' sins, I am absolutely certain read every local newspaper, we 
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have no choice in the matter, we have to read them all. There 
is an article every week in the Gibraltar Post by Mr Mascarenhas, 
a well known aspirant to a candidacy for the GLP/AACR in the 
next elections. He writes a political article every week and 
his face appears in the Post every week. What is he doing that 
for, the DPBG? It is a party newspaper, it supports a 
political party. Of course, Mr Speaker, it criticises the 
Government on occasion but that has to occur because a Govern—
ment which is governing all the time is criticised by its own 
supporters, I have only to give the example of the Daily Mail, 
the Daily Express and other national newspapers in England 
because they are the Government of the day. There is far more 
to criticise in a Government than in an Opposition because an 
Opposition is not governing and therefore cannot make mistakes 
in administration because they do not administer and as far as 
the public is concerned it is the Government that matters and, 
of course, the Government is also responsible for the adminis—
tration and customs people, police, revenue, consumer 
protection, of course they make mistakes and although ultimately 
the responsibility is of the Ministers any people who support 
the Government must necessarily criticise acts of officials 
and so forth and this they do, this is quite normal, this 
doesn't make them non—party newspapers, Mr Speaker. When 
there is a real issue,'a matter of importance, of course they 
support the Government and this is very clear to all in the 
case of the Gibraltar Post and it is very clear in the case of 
Panorama and we all know it, Mr Speaker, and it is a patently 
known fact. What is the danger in the Government's attitude 
of saying: "Well, if a newspaper supports a party then we 
don't give it advertising"? You may .get a newspaper like ' 
The Democrat or like The Teeple that everybody knows supports 
a political party and they are honest enough to admit it and, 
anyway, if they didn't it is so obvious that everybody knows 
it but there are other newspapers, Mr Speaker, that may or 
may not support a political party but who may get concerned 
about being too critical of the Government because if they 
support or criticise a Government too .Much they might be 
classified as the supporter of a political party and advert—
ising taken away and there are newspapers that could die if 
they didn't have advertising from the Government and in those 
circumstances the freedom of such newspapers to criticise the 
Government would be under constraint. Mr Speaker, I don't 
'know whether Hon Members have noticed this or not but 
certainly I have. A particular newspaper. that used to cover 
the proceedings of this House very, very fully is not doing so 
any longer, in my view, and is being somewhat selective as it 
wasn't before. I don't know what reason there can be for that 
but what I.say is that the policy statement made by the Chief 
Minister in answer to a question of my Hon Friend Mr Restano, 
creates the situation that Government advertising will only 
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be done on a selective basis to suit the political ends of the 
Government and it is quite clear, a newspaper that comes out 
on Sunday gets the same adverts as the newspaper that comes out 
on the Monday, why? Why advertise in weeklies, why not 
advertise just in one newspaper, the Chronicle? . Why give adverts 
to the Fo'St, to the Panorama and the Vox all coming out within 
twenty—four hours of each other, why? There can only be two 
reasons, Mr Speaker, one is to keep them going and help them 
out a.nd the other one is, which should be the true reason, is 
that irrespective of the political opinions that they express, 
irrespective of the political line that they take, these are 
official notices and the Government wishes them to be 
communicated to the public through all the possible media so 
that everybody gets to knOw, so that, for example, a person who 
merely reads the Panorama once a week and nocther newspaper will 
get to know, so that the person who reads just the Vox and no 
other newspaper will get to know, so that the person who reads 
the Chronicle only will get to know, so that the person who 
reads the Post only will get to know. That is the purpose, I 
think, or should be the only reason for official notices being 
put in three newspapers that are published within 24 hours of 
each other because I have mentioned these three but don't forget 
there is a'Chronicle on the Saturday and a Chronicle on the 
Monday. There are five newspapers within 48 hours all receiving 
official notices and-the only good reason there can be for this 
is, Mr Speaker, that the Government desires to disseminate the 
information of those official notices and because they are 
anxious that everybody should get to know what they wish to 
give out in an official notice they are prepared to pay for it. 
Mr Speaker, to my mind, when we get an answer to a question which 
brings politics into how advertising is meted out, then all we 

.can say in those circumstances is that that is a constraint on 
the freedom of the press. That.is an attack on the freedom of 
the press because, Mr Speaker, if a newspaper criticises the 
Government too much then it won't get official notices and that 
perhaps will encourage, for example, the Gibraltar Chronicle 
which has to be published every day, has to pay union rates to 
everybody who works there and so forth, will encourage them to 
be more friendly towards the Government and not to be too 
critical of them, it is natural. It is all very well for the 
Hon and Learned Chief Minister to say of course this is not 
interfer6nce with the freedom of the press, of course it isn't, 
you underestimate the press. Yes,perhaps we do undestimate 
the press but one thing is certain, that the only good reason 
there can be for withholding official notices from newspapers 
that do not support the Government, the only good reason there 
can be for that is that the Government feels that they should 
not finance papers that are working, as it were, through their 
editors and through their editorial policy for the downfall of 
the Government. Mr Speaker, that is a wrong principle to work 
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on in a democracy and if that principle had been worked on by 
my Hon.: and Gallant Friend Major Peliza when he was Chief 
Minister for two years and ten months, the Gibraltar Post would 
not have been able to come out every day instead of every week 
in order to criticise the Government as it did constantly during 
that time. And if they had done that, if my Hon and GallLlt 
Friend had done that he would have been wrong. In the same 
way, Mr Speaker, that although on this side of the House we are 
very critical, as we have been on a number of occasions, with 
GBC, for example, on a number of matters, we on this side of 
the House have always stood for their right to state the news, 
to do political broadcasts, to put both sides of the coin and 
for their right to be independent in that sense and we think, 
Mr Speaker, that the policy that has been outlined by the Hon 
and Learned Chief Minister as to giving advertising, the policy 
that has been advertised is against and works against the free-
dom• of the press, against the freedom. of expression of opinion 
and is calculated to influence the press in what they say and 
what they do. I am sure that nobody in this House desires that, 
including the Hon and Learned Chief Minister, but I am afraid 
that the way he has put it and the way he has acted and the way 
that Government is acting now in relation to official notices 
can only lead to the conclusion that the official notices are 
being used as a weapon to support those newspapers that support 
the Government and user of them to be used in a way to put 
constraints on newspapers that are not allied to any political 
party. In other words, they have moved away from the concept 
of the official notice which is to ensure that the Government 
pays for an advert, pays the newspaper for an advert to ensure 
that the public gets to know, every section of the public gets 
to know what is that advert and that is why they give it to all 
the newspapers and they are going away from that concept to the 
concept 'we only give adverts to those that support us'. I hope 
that in raising this matter on the adjournment I hope I can have 
an assurance from the Hon and Learned Chief Minister that the 
Government or that he will as Minister for Information reconsider 
the answer he gave to my Hon Friend Mr Restano. 

HON MAJOR R J PELIZAt 
• 

Mr Speaker, I will not speak for ,ery long, in fact, it would be 
unfair of me to deprive the Chief Minister of his right to reply, 
give him plenty of time to defend his position -and perhaps even 
to become a bit constructive and perhaps show what he might think 
of doing after he has heard by Hon Friend who has put a wonderful 
case for the support of the freedom of the press in Gibraltar. 
Regardless of whether the newspaper is for one party or another, 
I think there is nothing wrong in a newspaper expressing a 
different point of view to that of the Government. That, in 
fact, is freedom of the press and there is nothing wrong at all 
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in the Government helping those newspapers, if necessary, to be 
able to express.their point of view. In fact, there are cases 
where they do subsidise newspapers precisely to avoid news-. 
papers falling into the hands of monopolicies, as you hear in 
Great'Britain you hear the Labour Party saying that the national 
press is against them because they are all controlled by people 
who are anti-Labour Government. So there is a case, in fact, 
for supporting party newspapers to ensure that their views do 
go out to the public. There is absolutely nothing wrong in 
principle in•supporting a party organ, as it were. What I 
think- is hypocritical is to come and say that one paper is a 
party organ and the other one is not when it is blatantly clear 
that they both are and that the only difference is that one does 
not say so and the other one has got the courage to say so. I 
know that perhaps the Chief Minister does. not accept it but that 
I think is vox populi in Gibraltar, everybody knows it, and if 
he doesn't he must be the exception to the rule. But what is 
even worse is that the man who himself is obviously biased in 
favour of one newspaper should be sitting in judgement as to 
who should get the money, that to me is totally undemocratic 
because he is obviously subjective in his decision in that he' 
is the person who is going to decide who should be subsidised 
and who shouldn't because in fact we call it adverts but in fact 
it ig a subsidy, we'all know it is Government subsidy and I think 
it is most unfair that this should be the• case. I am going to 
appeal to the better nature of the Chief Minister and say that I 
do believe that he has, I think, a feeling for the freedom of 
the press. I remember when I brought up the question of the 
Trade Licensing Ordinance not applying to printing because 
that could affect the freedom of the press, he supported the • 
idea and he made sure that the Bill was produced safeguarding 
that position. Therefore, I was very, very surprised when in 
practical terms he took.a completely different decision and he 
himself acted not through a third party, but he himself 
directly by stating in answer to my Hon Friend's question that 
in fact he would not support a newspaper which attacked the 
Government. That, I think, is a terrible statement to make for 
a democrat because the essence of democracy is precisely to 
allow freedom of debate not only in this House but generally in 
town, that is freedom of expression. To try and suppress it 
from one party by not giving the subsidy that he is giving to 
the other, think, that is,  paying lip service to democracy and 
I would suggest to the Chief Minister that I don't think he would 
like to go down in posterity here in Gibraltar as being a person 
who spoke about freedom but actually acted against it and I hope 
that he will be able to reconsider his position and act, I think, 
in a truly democratic manner as far as the press is concerned. 
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HON CHIEF MINISTER: 

Mr Speaker, rather interesting points have been raised bUt I 
think I ought to go back a little because, first of all, there 
is nothing particularly personal about this question, it has a 
long history and the history of course is the histdry of 
increasing costs of publications and restraining the various 
votes in respect of information department expenses. Let me 
say that there has been very little - this has a bearing on 
what I have to say later - there has been very little exchange 
despite the fact of increasing costs, there have been very 
little increases in the information departments regular 
expenses since 1979 to now. In 1979/80 £11,680 were voted for 
official notices and other things. In 1980/81 £12,620.. In 
1981/82 £12,800. In 1982/83 £12,600 and a supplementary 
warrant of £2,200 in respect of publications in the Financial 
Times and so on, so £12,600 kept More or less to E12,800 
despite increasing costs and the estimate for this year is 
£13,300. In 1979 when the squeeze came it was decided by the 
Press Office, so I.accept full responsibility for it but it 
was decided by the Press Office, that publications should be . 
kept to a minimum consistent with achieving effective publicity 
and keeping within the statutory requirements and vote. Notices 
should also be kept as brief as possible. I may say in respect 
of one particular newspaper which even though some of the 
statements made are not true but even in this one there has 
been no suggestion that it has anything sympathetic to my 
party in any case,. that we have had to restrain the payment of 
the' advertisements which are expected to haVe a four inch column 
and they have put eight inches or twelve inches and then they 
afterwards charge for more and we don't pay them. So it isn't 
all that easy and some people haven't even got the machines with 
Which to do it, anyhow.; we have had to restrain it that way'. 
In 1979, Gibraltar Libre queried the decision that Government 
would not advertise in any newspapers because sufficient publi-
city was already achieved throughtthe present newspapers. At 
about that time the Calpe News had also complained about not 
receiving official notices and newspapers were then asked to 
submit audited circulation figures and these were given by the 
Gibraltar Chronicle, Panorama, Gibraltar Evening Post, Gibraltar 
Libre and Calpe News. No figures were given by Vox. These 
figures were submitted to the Chairman of the Expenditure 
Committee which was looking into cuts whereVer it was possible. 
When the paper The People appeared the same line was taken in 
that Government's requirements were already well covered. The 
Government also used its judgement in deciding whether it would 
get value for money in each particular case and also took into 
account the extent to which a particular publication was of a 
general news value as opposed to acting as the organ of a 
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POlitioal party. Here we come to, perhaps, the most important 

part or the problem and chat is what is a newspaper? The 
Leader of the Opposition has been continuously referring to the 
pape7 of his party as a newspaper. Well, is it a newspaper or 
is it a party organ sheet which has no news whatever but just 
promoting their own interests and who are the people who take 
part in that? In the first place let me say quite clearly that 
I hold no shares, that I hold no interest whatever in the 
-Gibraltar Post or the Panorama and that if they published what 
I like they wouldn't publish a lot of things that they publish. 
Let me just show you what Panorama said 'yesterday. Unfortunately 
MacAvilla on this occasion was writing in Spanish, but this is 
supposed to be the paper that supports my party. He is supposed 
to be talking.to a man called Julio and look at the insidious 
way in which it. undermines my party - I am translating as I go 
along: "Julio who has always been of the AACR desde siempre - 
from ever - thinks with all due respect that the party for 
which he had voted traditionally in all the elections appears 
to be tired after so many years in power. There are no new 
ideas. He asked me whether I understand it and I tell him yes. 
And he said: • "Would you vote again for the AACR?" He said: 
"Well, I might perhaps abstain but that would not be fair", and 
it goes on criticising the AACR. I don't care, it is published 
in Panorama, I don't complain to Mr.Joe Garcia who happens to 
be a friend of mine because he publishes that and Licudi, of 
all people, not this week but other weeks, he has called us all 
sorts of names and he is a very good friend of mine but he.has 
called us all sorts of names. I respect that but I have no 
shares. If we talk about The Democrat, The Democrat is purely 
a party proganda organ, which starts, before the election has 
started, by heading a leading article "Vote for the DPBG", 
when we haven't even started the elections yet and whose editor 
is a prospective' candidate and whose shareholders according to 
my information are two Hon Members of this House, Messrs 
Haynes and Scott, and the other two are the prospective 
candidates, young Mr Hoare and Rosado. These are the people 
who run The Democrat who I understand,• and let me tell the Hon 
Leader of the Opposition that unlike him I do not read all the 
papers, I do not, they make me sick and therefore I don't read 
them. What I am told the paper devotes its time to is either 
ridiculing the individual Members of my party or proclaiming 
the virtues of their party. We would be happy to receive 
audited figures'of sale to see whether it has.sufficient 
dissemination to be able to justify the expense of the money 
of the Government in advertising. Let me say without revealing 
figures that the three papers which I mentioned before: the 
Post, Panorama and the Chronicle go well above the thousand 
,mark. Perhaps if we could get that figure we might perhaps 
even be able to judge how much the advertisements are worth 
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and then we might be able to consider if there are sufficient 
numbers published whether it is worthwhile but for that we 
would have to have figures as we demanded in 1979. The freedom 
of the press is of course something which we all want to 
support. I remember being instrumental in 1945 in having the 
old law of requiring a licence to run a newspaper advocating 
for its removal and obtaining it before we had a Legislature 
by direct representation to the Government, there was no 
elected Government. It is not true to say that we,only 
publish in papers that are friendly to the Government. I don't 
know that the Chronicle is friendly or unfriendly, I think 
there was a suggestion that the C1•ronicle no longer published 
full reports of this House, I don't know whether the Hon Member 
was talking about any other paper that doesn't publish now 
traditionally the House. My relations with the Chronicle are 
the same as anybody else's relation except that they are 
reasonably near neighbours of my Chambers. I know the journa-
lists, of course I know them. I know all the journalists in 
Gibraltar but here we come to another point. There are papers 
which are run by professionals whose livelihood is the running 
of newspapers and that ii the case with Panorama, with Vox, with 
the Post and with the Gibraltar Chronicle. They are newspapers 
in the true sense of the word, are seen to be such and behave as 
such and give news on a variety of things for the general 
interest of people. I know, I have experience of the fact that 
The Democrat is distributed free in many places. I can swear 
an affidavit to that any day. I went.into a closed house one 
day whose owner had died and there were .copies of The Democrat 
put under the door and the woman had not been able to become a 
subscriber of The Democrat because she died before The Democrat 
started to work. I know what propaganda is and what newspapers 
are, I have the copies actually, I kept them as a matter of 
interest, just put under the door. 

MR SPEAKER: 

You have two minutes left. 

HON CHIEF MINISTER: 

All I would like to say, Mr Speaker, is that in exercising the • 
,discretion it is not exercised in the sense of trying to 
benefit the party or to punish anybody, it is that.the money is 

and if they had appeal to the general public then of course that 
would be shown in the sales. Mr Speaker, I am not exercising 
any kind of censorship at all, I have nothing to do-with the 
Post or with the Panorama except that I am very friendly with 
them, they write things I don't like sometimes, sometimes they 
write things I like but that is their business and not mine 

,whereas the editor of The Democrat is• a prospective candidate 
who appeared on television the other night, the shareholders 
are Members of this House and if that is not an involvement in 
a party paper I don't know what is. 

Mr Speaker then put the question in the terms of the Hon the 
Chief Minister's motion that the House adjourn sine die which 
was resolved in the affirmative. 

The adjournment of the House sine die was taken at 5.30 pm on 
Tuesday the 13th December, 1983. • 

limited, we put the money to the best value, we 
figures of sale of The Democrat, not given away 
figures, and we have to carry the same criteria 
with Gibraltar Libre, The People and Calpe News 
sheets of paper printed in order to advance the  

have not had any 
sale, audited 
that we have done 
which are purely 
political 

interest of a party and have no appeal to the general public 
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