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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Scventeenth Meeting of the Firet Session of the Fourth
House of Assembly held in the Assembly Chamber on Tuesday
13th October, 1983.

PRESENT:

Mr 5P€2KET « o o o o o « o o o » o o o o o « o{In the Chair)
(The Hon A J Vasquez CBE, MA)

" GOVERNMENT.:

The Hon Sir Joshua Hassan CBE, MVO, QC, JF ~ Chijef Minister

The Hon A J Caneps - Minister for Economic Deveclopment and
Trade y .

The Hon M X Featherstone - Minister for Public Works

The Hon H J Zamnitt - Minister for Tourlsm and Sport

The Hon Major F J Dellipiani ED - Minister for Housing, Labour
end Social Security

The Hon Dr R G Valarino - Minister for Municipal Services

The Hon J B Perez — Minister for Education and Health

The Bon D Hull QC - Attorney-General

-

The Hon E G Montado ~ Acting Financial and Development Secretary
The Hon 1 Abecasis

OFPOSITION:

The Hen P J Isola OBE -~ Leader of the Opposition
The Hon G T Resteno

The Hon Major K J Peliza

The Hon & T Scott

The Hon AT Loddq
The Hon A J Haynes

The Hon J Bossano
IN ATTENDANCE:

P A Garbarino Esq, MBE, ED ~ Clerk to the House of Assembly

My Sopcaker recited the prayer.
CORNFIRMATION OF MIRWUTES

The Minutes of the Meeting held on the 6th July, 1983, having
been previocusly circulazted, were taken as read and conrirmed.

DOCUMENTS LAID

The Hon thc Chief Minister lald on the table the followlns
documents: v

(1) The Postal Voting (Procedure) Rules, 1983
{2) The Elcctions (Amendment) Rules, 1983,

Ordered to lie.

The Hon the Minister for Public Works laid on the table the
following documents:

{1) The Traffic (Registration and Licensing of Civilien
Vehicles) (Amendment) (No 2} Regulations, 1983.

{2} The Traffic (Removal of Vehicles) {(Amendment) Regulstions,

1883,

.(3) The Traffic (Fees for Attcndancc After Hours) chulat;ons,
1983.

Ordered to lie. "

The Hon.the Minister for Tourism and, Sport laid on the tabls

the following documents:

(1) The Wireless Telegraphy (Amendment) Regulations, 1983,

{2) The Post Office LF"ccpost and Busincss Reply) Regulations,
1983,

Ordered to lie.

Thc Hon the Minister for Housing, Labour zand Social oeuur*ty

la on the table the following document:
The Accounts of the John Mackintosh Homes for the year
ended 31st December, 1981,

Ordered to lie,

The Hon the finister Tor Municipal Services laid on the %table
the following documents:

(1) The International Trunk Calls Charges {Amendment) (Ho 2)
Regulations, 1883,

(2} The Inland Call Charges (Amendment) Regulations, 1583,

Ordered to lis,




The Hon the Minister for Education and Health .lald on the
tahle the following documents:

{1) The Scholarship Awards Committee (Amendment) Regulations,
1983,
(2) The Educational Awards Regulations, 1983.

Ordered to 1lie.

The Hon the Attorney-General luaid on the table the following
document,

The -Gibraltar Court of Appecal (Amendment) Rules, 1983,
Ordered to lié.

The Hon the Financial and Development Secretary laid on
the-table the following documents:
{1) The Income Tax (Qualifying Companses) Ruies, 1983,

{2) A supplemental guarantee for supplier finance in respect
of the Weterport Power Station contract.

(3) Supplementazry Estimates Consolidated Fund (No 2 cof 1983/
84},

{4#) Supplementary Estimates Improvement and Development Fund
(No 2 of 1983/84).

{8} Statement of Consolidated Fund Re~allocations approved
by the Financial and Development Secretary (No 10 of
1982/83).

{6) - Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No 2 of
1983/84). X *

{7} S:tatement of Improvement and Development Fund Re-
Allocations approved by the Financial and Development
Secretary (No 1 of 1983/84}.

Ordered to lie,

REPORTS OF COMMITTEES

The Hon G T Restano laid on the table the Third Report of the
First Session (1980) of the Public Accounts Committee,

Ordered to lie, !

ARSWERS TO QUESTIONS

MR SPEAKER:

I would like t£o inform the House that the Hon Mr William
Scott is leaving Gibrallar this morning to attend the

Plenary Conference of the Commonwealth Parliameéntary Associa-
tion., I heave therefore, in accordance with the practice that
I have established, accepted the fact that he will not ba able
to ask his questions in the right order and I have zsked the
Cler; to call his questions first.

HON W T SCOTT:

Mr Speaker, with your indulgence I would like to thank you
Tfor allowing me that opportunity and also to the Goverament,
hopefully, for answering them., In doing so, I obviously very
much regret not being able to be here for the whole meeting.

The House recessed at 1.00 pm.
The House resumed at 3.15 pm, ¢
Answers t o Questions continusd,

The House recessed at 5.25 pm,

The House resumed at 5.50 pm,

MINISTERIAL STATEMENTS
MR SPEAKER: :

I will call on the Hon the Chief Minister to make his
statement. ’

HON CHIEF MINISTER:

Mr Spesker, it is with pleasurec that I rise¢ to make ths
customary annual statement on the arfairs of the Gibraltar
Regiments This statement covers the period 1 4 82 te 31 3 83,

Follovwing a directive by MOD in line with its policy of
modernisation and commonalty of equipment; the Regiment was
re-squipped with new weapons to replace these which were
already obsolete., The new eguipacni approved included:

(2) 6 x 105mm Light Gun to replace 4 x 105mm Pack liowitzers.

(b) 8 x Blowpipe Surface to Air Missiie units e replace
4 x 40/70 anti-aircraft guns.

(¢) Issve of 35 new vehiclies and 20 trallers which:are
reguired as a result of tha new wecapons,
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(d) 1Issue of Clansman radio sets to rcplace the Larkspur
" geries, W

As & result of the adoption of the new ecquipment, the Regiment
was re-organised and the establishment increased by 44, that

is to say 2 officers and 42 other Ranks, The establishment is
ncw therefore 280 composed of 21 officers and 259 other Ranks.,

The introduction of the new equipment necessitated a very
comprehensive training programme to convert to the new equip-
went and become operatlional as quickly as possible. The
conversion training, with the assistance of -the Royal Regiment
of Artillery started in Uecember 1982 and ecnded with the
firing of the new weapons in the UK In March 1983,

The Regiment took part in, as is now t he usual practice, on 2
‘number’of cercmonial duties. In addition te the four annual
training camps held in Gibraltar during the period under
review, a total of 212 members of the Regiment drawn from the
Alyr Defence Troop, the Field Troop, and the Infantry Conmpany,
attended training camps in the United Kingdom at Manorblcr,
Larkhill, and St Martin's Plain,

The Corps of Drums carrled out their annual camp in Gibraltar
as z& lead up to their participatlion in the Queen's Birthday
Parade, -Weekend and evening training continued in the usual
way. The Regiment also excelled in several sporting activities
o’ waich two deserve particular mention:

(a} Fishing

(b} The Small Bore rifle competitions in which Lt Col E M
Britte (ED) was the individual small bore rifle champion
of the volunteer.forces of the Army.

Local Shoots The three local shoots were held during the year:
On 22 May 1982, 22 January 1983 and 16 March 1985,

The Regiment took part in the last phase of Exercise "Winter
Rain" nicknamed Ex “"Wild Geese". This was a Command Post
Exercise lasting 48 hours in which the Regiment acted as one
of the lower controls on the military command ret, The
Regiment was also involved in a Fortress run-recall exercise,
Ex "Irish Harp", in which most of the roles of the Regiment
were practised. The average attendance of Territorial Army
personnel throughout the exercise was 89%, The Regiment was
also involved in Ex “Pronto's Pip", another sct of Fortress
run Command Post Exchanges lasting approximately 12 hours
each, The Alr Defence Troop of the Regilment took part in
severel air defence exercises in conjunction with the RAF and
the Blowpipe Troop of 32 Guided Weapon Regiment. The Infantry
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Company organiased their own exercises at section, platoon and
company level in which the different techniques of attack,
defence, patrolling, cordon and search and key point duties
were practised,

The Infantry Company took over Frontier Guard Duties from 1
Staffords from 3 to § December 1982, The company provided a
platoon of 1l officer and 30 other Ranks who were rostered
around so that the whole company would take part in the
duties,

Amongst the ceremonials which the Regiment carried out were
the mounting of the Convent Guard and provided the Guard of
Honour, Colour Party and the Guard at the Conveni on the
occasion of His Excellency's departure on 4 October 1582 and
the Guard of Honour and Colour Party on the occasion of the
arrival of His Excellency Admiral Sir David Williams on 26
Qctober 19582

1982/83 has therefore been a very exciting and important year
Tor the Regiment as it has gone through one of its major
changes in its history. The Regiment is now equipped with
the latest weapons applicable to its role.

Recruits

Members of the House will be giad to note thit the Regiment's
activities are attracting many youngsters to join their ranks.
The Regiment organised a recruit selection weekend from 3 to
5 Scptember 1982 for 40 potentizl recruits for the Volunteer
Reserve, After undergoing a series of tests designed to test
their physical and mental stress and aptitude, 23 were
selected to undergo training from 17 to 3) October 1582,

In conclusion, Mr Speaker, I am sure this louse will join

me in expressing our sincerest appreciation of the work done
by Lt Col D L Collado OBE, who retired in 1982 and in wishing
Lt Col E M Britto Ed, who assumed command on 1 8 82 ail the
success in the future. The Regiment continues to paly an
important and very effective role in Gibraltar., Members will
also wish to join me in thanking the Regiment and wishing
them well in their endeavours.,

HON MAJOR R J PELIZA:

Mr Speaker, I thank the Chief dinister f{or making the
statement to the House, . I think it is important that the
people of Gibraltar should know how the Regiment is functicn-
ing and 'I associate mysell and all my colleagues here with all
the congratulatory words of the Chief Minister. There are
lots of people to congratulate.individually and collectively
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and of course it would be I thinkunneccssury for me¢ to. repeat section on what the road user on foot should do and it gives

them all. I would just like to point out that perhaps the one specific section which I would recommend to the gensral
greatest ewurd that can be given to a military body is the . public to teach their children what is known as the Green
weapons Lhat they are entrasted with and the fact that the Code or the Grecn Cross Code so that children are brought up
Regiment has been entrusted with the latest weapons cshows in the proper way knowing how-to cross the streets. There is
that they are 2 capable force, an efficient force and a . also a scction of the code for the road user on wheels and
trustworthy Torce and of that I think we should be very proud, one of the small amendments which has been pointed out to me
Secondly, I think, the other point that is probably worth already and which I am happy to incorporate, is the question
mentioning is that a soclety which voluntarily is prepared to . that motor~cyclists should not only wear their crash helmets
defend iftself shows that it is a socicty that is waorth keeping but they should wear them properly secured, It has been
by the people who form it and the fact that this is done pointed out to me, and ¥ agree with ths situation, many moetor~
volunterily and the fact that the attendance to drills as . cyclists put their crash hzlmets on but do not secure it
mentioned by the Chief Minister 1s so high shows that this will properly and in the event of an accident it is quite possible
to defend the society of the Gibraltarians is very active and that the helmet falls off and the person can suffer injury.
real and 1 congratulate the Regiment for personifylng that If {hey are going to wear helmet then, of course, it should
feeling of the Gibraltarians, be properly secured, There is also a section en hew to park,
especially parking on hills, something which is very relevant
AR SPEAKEHR: in.Gibraltar where we have a fair incidence of ups and downs,
) and there is also details on the riding of bicycles., All in
We wlll go on to motions now, all, Sir, I think the new Highway Codec is a very comprehensive
: ’ . document and it is our intention that the Injtial time that a
MOTIONS : person goes to get a learners licence, the fece will be .
: increased Trom I think at the monent it is £5 to either £3.50
HON M K FEATHERSTONE: or £4 but a frec copy of the Mighway Code will be given, The
Highway Code will also be on sale for anybody. that wishos to
Sir, 1 beg tc move:"That this House approves the new Highway get one, If lembers have any specitic imprexemeonis thav Lhey
Code, Gibhraltar.” ‘the lighway Code, Sir, under the Traffic fecl should be incorporated, I shall be happy to hear then
Ordingnce; if it is going to be promulgated, must have the and after gilving due consideration with the jpolice, we will
approval of the House of Assembly and the intention today is . try und incorporate them and sce tliat we get the best possible
to seck that approvail. Honourable Members have had a copy Highway Code that we can have since it is going to be the
of the new Highway Code circulated to them, I would like to televant document for possibly the next ten years or so on our
make two apologilecs, Obviously, since we have not had it codes, I therefore commend the motion tc the House, Sir,
printed, the copy is in proof form and therefore there are a
‘number of printing errors, and of course the second apology Mr Speaker then proposed the question as moved by the
& that It is not in ites proper colours, but it is stated : . Monourable M K Featherstone.
what the colours wjll be by marginal notes. Now, Sir, the
. previous Highway Code was a very flimsy little booklet which - HON A T LODDO:
I think was issued sometime in the early 1960's, it was priced : '
2t one shilling, well, today one shilling would probably be Mr Speaker, I am sure, or this side of the House we alli
sowewhere a2round 50p, but the new litghway Code is a much more welcome the new Highway Cede, I certainly do. I think ft is
substantial document, it runs to some 60 pages and it contains ' long overdue and, possibly, the partial opening of the frontier
practically all the points that are in the Highwzy Code in with a2 possible full opening of the frontier, will wean vhat
the United Kingdom, plus giving additional criteria for motorists will benefit from this comprehensive Highway Code,
irnternational traffic signs and road markings but on the other One thing, Mr Spcaker, is that Lt is g bock that gives you the
hand instead of being like in the United Kingdom for driving " do's and don'ts of driving, and even walking, and I would liks
on the left, it js adapted for driving on the right. The to say that once this comes into operation, 1 hope that
main szlient differences in the new Highway Code is that there . Infringements are dealt with as they should be, _We have a
are a much greater number of pages devoted to traffic signs, little booklet which everybody seemg to ignore and I hope that
perhaps {t gives asn idea of the complexity of driving today this bigger booklet will not mean that there is more to be
that we had over 100 =igns in the highway code-of today where- . " ignored., I seec almost every day young people riding blcycles
a2s there were only 16 in the previous one. It also gives a - with no hands on the handlebars, free wheeling down the hills,
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which means that there is no control over the vehicle. 1 sece
them driQLng up and down Main Street during pedestrianisation
time, I happen to go to work when most of the persons in this
House are asleep, in the carly hours of the morning, and I
see countless cyclists driving cycles with no lights, wearing
dzrk navy blue raincoats and on more than one occasion I have
had z fright coming upon such a person on such a vehicle, notv
expecting them. So I think Mr Speaker, that anything that
helps the ordered flow of traffic and the respect for human
life on roazds is to be welcomed but at the same time I do
hope thzt once this Highway Code comes into operation the
police will be more vigilant and that those who break the
rules get punished for it. Thank you.

HON A J HAYNES:

Mr Speaker, my only concern is to satisfy ocurselves that the
Highway Code which has obviocusly been taken from an English
booklet has in facl been localised sufficiently, I notice
-that under the signs there are obvieusly some which don't
really bear much relation to Gibraltar, like wild animals and
weight limits 10 tons three miles shead., Xs there any purpose
of having signs which are no vuse or application tao Gibraltar?
And, furthermore, hr Speaker, dual carriageway ahead and these
other such ivems appezar to me to be obviously irrclevant,
Furthermore, is there provision in the signs for our own
peculiar rozd signs as a double yellow line and a blue
szndwich for towaway areas, is that a feature as such in the
Highway Code, or not? Or has it simply been taken straight
fron the English Highway Code and if it has been, taken from
the English Highway Code is there any rcason why this couldn't
have been introduced earlier?

EON M K FEATHERSTONE:

I am very grateful for the support from Hoaourable Members of
the Opposition. I will just answer the lHonourable Mr llaynes
that this is not specifically a Highway Code based simply for
Gibraltar, it is based for somebody who may learn to drive in
Gibraltar but, hopefully, would be able to drive anywhere in
the world and would therefore be acquainted with signs that
he might meet if he were driving in England or in Spain or
what have you, That is the reason for the low flying aircraft,
deer crossing a road and whatever you have., I take the point
about the two yellow and blue lines. We considercd whether
this be put in or not., We considered that it was something
pecularly local and therefore we would not put it in. I will
consult ance again with the police whether perhaps it may be
better to put it in and if so it will be incorporated. Thank
_you, Sir, .

9.

Mr Speakeyr then put the question which was resolved in the
affirmative and the motion was accordingly passed,

HON MAJOR F J DELLIPIANI:

Mr Speaker, I beg leave 1In view of the long wording of the
motion standing in my name that it bs taken as read.

MR SPEAKER:

I think that Honourable Members will agree that this is a
technical motion of which notice Is not given and the papers
circulated so we will take it as read and ycu can speak to
the motion now,

HON MAJOR R J DELLIPIANI:

Mr Speaker, the Social Insurance Ordinance requires me to
review annually the rates of benefits and contributions under
the Ordinance, having regard to the general level of earnings
dnd prices, provided that in determining the standard rates
of old age pension for a married couple, Lhis is not Tixed at
less than 50% of the average weekly earning: of weekly paid
full time employees in Gibraltar, or 33% fe: = single person.
At the time of carrying out this review the latest available
survey is that for October, 1982, which shovs average weekly
earnings as £150.56. On this basis, therefore, it is
proposed that the standard rate of old age jcnsion for 1984
be £57.80 instead of £55 for a married couple =and £38.50
instecad of £36,70 for a single person, There new rates
represent increases of about 5%, which is equivalent to the
expected rise in the index ol retail prices during the 12
months from January 1583 to January 1984. Other benefits
under the Ordinance will be increased by approximately the
same percentage, ecept for maternity and death grants that are
still higher than in the United Kingdom. The proposed increases
in benefits are estimated to bring the total expenditure of
social insurance funds for 1984 to about £5,52 million. This
is about 14.76% more than the estimated expenditure for 1983.
The difference in the percentage increases in expenditure and
beneflits, that is, 14.76 as against 5%, is accounted for by
the continuing increase in the number of old age pensions in
payment and the higher number of claims to unemployment
benefit in 1983 which is likely to continue¢ In 1984, I have
mentjioned before In the louse that over the past 4 years the
rising expenditure on benefits has been met to some extenc
from the income from the funds investments. Over the 5 year
period 1979/1983, benefits expenditure has increased by 1443,
whereas the value of the fund has only increcased by 55% from
£6 miYlion to £9.32 million, Unless this trend is reversed
the fund is liable to be exhausted by 1988 wnd' it is accordingly
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proposed to utilise invesument income in full to build up the
{funds recerves over the next Tew years, It {s again proposed
T3 increafe contribulicns for the coming year by L2 per weck,
that ieg, &L frem the employer znd 51 from the employce, of
und women and propovtionately less Yor juvenlles,
eavage termsg, th2 increase represents about 23% for men
for vomen as ageinst *O, and 349 respectively in 13983,
is estameted Lhat these increases will produce revenue in
of .cxpunditure of ahout £314,000. This surplus will
ome way towards cushjoning the effccys on the funpd of the
.yzrd closure in December 1984, wihich as I explained lust
resalt In a claim on nhe fund of over £ million.
ve heen sirong represeatations from various sources
ring uie pensionable age for males from 635 to 60.
Lhe major factors which has prompted this representa-
whe hardship which is ceused in the case of those
whe retire belfore €5, sometlimes on a relatively low
zind are reguired to continue paying voluntary contri-
unt:l they reach pensionable age in order to recap the
penefliis of the scheme. The cost of implementing this
in full has been estimated to be in the order or £2
and ihe cost ol reducing the age to 64 would be in the
i
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miilion., This £s well beyond the resources of the

jg felt tnat no move should he made in this
Linn until the ccunomic future of CGibraltar becomcs clearer,

iZuretion has bkeen given ts the measures Yo be tuken o
zezist thosec who are compelled to retire before 85 oa a low
pengion angd nmust s:iil continue to pay contributions. One
possibility could be to grant credit to 21l contributors after
the age of 60, as is done in the UK. The cost of this could
depand sn the number of retired contributors between the ages
ef £G and 84 but that number would be difficult to predict at
this stage in the light of possible change in the enployment
policy over the next few months to meet the growing unemploy-—
ment situatton, The granting of credit after G0 would be more
equitable and could more easily be borne by the fund if the
Echeme were geared to the payment of pensien being conditional
on retirement raiher than automatically on reaching the age of
85 2s at prescnt. It has therefore been agreed that although

the grann;n of credit up to 80 should not be introduced in
1984, serious consideration should be given to its introduc—
tior in conjunction with the move to a system of rctirement
pension in 1385, The current level of voluntary contribution
is on a par with the contributions paid by sclf employed and
is currently higher thdn the share of the contributions paid
by the erployed person whilst still in full employment. It
hes been decided that voluntary contributions should be
maintained at their present level for 1984 so that they will
be nc higher Lhan the amount paid during employment, I trust
that what I have szid will enable the House to support my
motion., I will subsequently be presenting other motions under

1y,

the Employment Xnjuries Ordinance and the Non-Contributory
Socizl Inegurance Renefits and Unemployment Ordinasce which

are alse part of the annual review ol the Social gecurity
cheme, u-r, I commend the motlon to the House,

Mr Speaker then invited discussisn on the motion,
H.ON P J ISOLA:

Mr Spegker, I am afraid the Minister hues said auite a loz In
his ecentribution and it scems mainly frowm what he has sail
that it ig not possible to move vowards & lewar age {or
pensicns in Sibraltar Lhan the wre of 68, He ssems to huve
considered a number of opticns and discurded ther Lecuuse of
the nroblems Lhat the deteriorating ccoronmic situation in
Gibraltar is likely to Lring to the Sociul Iusurarce Fuad.

I don't think that we can disagrze with him when he weid that
he cannot make any changes at the moment until the ocoaanic
future of Gibralbtar becomes clearer as the diTicr: 2t vConomic
situaticns develop over the ncuv yeuar., We would ur;ort
motion but we would certainly like to have a cepy. no doubg
we will see a copy of the addxcus of the Miasfster because
certainly before going Into any detail on whul he hay sald, I
would certainiy like further time to considor Lhe problems
that he has poscd because there is 1o quertien absut it, the
Social Insurance Fund is of the utunost irsortonce Lo old
pesple. It is of the uilmost imporvence tc sainteining soe
scrt of stability at the other ead of the aied puople and
think we should be very carerul what we say and what we do
without considering the consequences. We would certainly
like to consider this one very carefully. We support the
mot.ion but we are leaving all our optiens open a5 to what ve
think ought to bec done in tlhe futurc unlil we have boen anle
to abscrb the facts and flgupur ihat the Minister has given
us Tor which we are very grateful, of course.

=

MR SPEAKER:

Does any other Honourable Member wish to spcak? Does the
Honourable dMinister wish to reply?

HON MAJOR F J DELLIPIANIL:

I thank the Honourable and Learned Leader of the Opnosition
for the support, with reservations, on the motion, I am
quite prepared, Mr Speaker, as I usually are with my shadows,
when Willy Scott returns from the CPA Plenary Conference, to
go into detzil and tec Lhink of things Tor the good of
Gibraltar. I commend the motion to the ilouse



M Speaker then put the question which was resolved in the
affirmative and the motion was accordingly passed.

HON MAJOR F J DELLIPIANI:
Mr Speaker, I again beg your leave not to read the next motion,
Mk SPEAKER:

I am sure the House will grant leave so that you do not havé-
to reaed the motjion,

HON MAJOR F J DELLIPIANI:

Mr Speaker, following on the previous motion I am now moving
this one which in effect is intended to increase benefits
.under the Employment ‘Injuries Insurance Ordinance by about: 5%
in January, 1984, in line with the increases in benefits under
the Social Insurance Ordinance. Injury Benefits for a man
with-a dependent wife goes up from £41.,58 to £43,75p per week
‘with the addition for children, gratuity on death due to an
industrial accident from £9,400 to £9,900, and likewise from
100% disability for a weekly pension of £35 instead of £33,75p.
For the third consecutive year it is not proposed to increase
the weekly contributjon under this Ordinance which now stands
at 16 pence, 8 pence each from employer and employee. Barring
some major disaster at the place of work, benefit expenditure
" will still fall well short of contribution income, let alone
income from the investments of the Employment Injuries
Insurance Fund which stood at over £1,100,000 at the end of
June, 1983, Sir, arising out of the discussion of last year's
-motfon, the Order now makes provision for aggravation of
disablement in respect of which a gratuity cen be paid to be
based on the rates ruling at the time of aggravatioen and not
as before, Sir, I commend the motion to the House,

_Mr Speaker then invited discussion on the motion,
HON A J HAYNES:

Mr Speaker, I think it was last year that I spoke on this
point of the aggravation awards being timed as from the date
when the aggravation is notliced. If I can explain what that
means, and If-the Minister will correct me if I am wrong, it
is just that I would like .to know., 1Is the position therefore
that somebody who suffers an injury which entitles him to the
injury benefit under the schemes and is classified as a 25%
disablement and is paid then a 25% disablement running as at
the year of his accident, If that, say, was in 1981, and in
1985 it transpires that he has a further aggravation, the
extra 5% which is awarded to him is as per 5% in 1885 rate,

. .
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Well I think, Mr Speaker, that the Government have introduced

a social measure which will not, hopefully, be of wide applica-
tion because one hopes that there are not that many people
whose injuries are aggravated but one that nevertheless does
provide a very good remedy to a problem which though few in
number was one of some concern, I am sure that all my colles-
gues on this side of the House congratulate the Minister for
committing his Government as he did last year to revise the
matter and he has done so. We are grateful to him,

-

MR SPEAKER:

Does the Minister wish to reply?

HON MAJOR F J DELLIPIANI:

Mr Speaker, I am very grateful to the Honourahle and Learned
Mr Haynes, I think I can say that I am a Minister that
listens to the Opposition and when there is something that

I think is sensible and right I take note and duly dos some~=
thing about i{it. I commend the motion to the llouse, .

Mr Speaker then put the question which was reuolved in the
afffrmative and the motion was accordingly passed,

HON MAJOR F J DELLIPIANI:

Mr Speaker, may I again beg‘your leave not to read my last
motion,

MR SPEAKER: o

I am sure you have the leave of the llouse,

* HON MAJOR F J DELLIP1ANI:

Sir, this is the third and last motion and deals with retire-
ment, pension and unemployment benefit., Both are payable
under the Non-Contributory Social Insurance Benefit and
Unemployment Insurance Ordinance although as Honourable
Members are aware the former is based from the Consolidated'
Fund and the latter from the Social Insurance Fund. With
regard to Retirement Pension, the Order proposes an increase
of £1,50 a week from £29.50 to £31, and of £2,20 from £44,40 to
£46,60 in the case of a married couple, This is a transitjional
benefit dating from the time of the introduction of 0ld Age
Pensions in 1955 and there are now only about 54 pensldns in
payment. The extra cost of the increase to the Consolidated
Fund is estimated at £4,000 per anhum of which £1,000 would

be payable in the current financial year, 1983/84, in respect
of the perlad January/March, 1984, However, provision for

.
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thie fncrease was made in the approved estimates and additional
funds will not be required, In the case of Unemployment
Benefits the intention is to raise the basic weekly rate by
about S% from £27.30 pence to £28.50 pence per week with
increases of £14.1C for wives and £5,70 for children. Persons
who qualify for the benefit but who have not been either
ordinarily resident or insured in Gibraltar for at least 2
years since July, 197C, receive much lower rates which are

also being increased proportionately. In assessing the effects
of these increases on the Soclal Insuranceé Fund, account has
been ‘taken of the rising unemployment figures during 1963 which
are expected tc continue to risc during 1884,- This can be
atsributad in par£ to the effects of the partial opening of the
frontier on thc’private sector, of the lemmings crossings over
on a daily basis by their thousands, The preliminary effects
of the closure of the dockyard in December 1984 are already
being-.felt in the case of those dockyard employees over 60

vwho are being retired and will continue to be Telt during 1984.
in the case of those who accept voluntary redundancy. As I
have mentioned before, the closure of the dockyard in December,
1984, will impose a very considerable extra burden on the fund,.
The final figure for those who will be made compulsorily
redundant depends on a number of factors and is not yet known.
Present indications are that the rigure could be in the order
of 900. It has already been estimated that for every additional

500 persons becoming umemployed the drain on the fund on benefits

end lost contributions would be over £¥million a year. I also
said last year that it was not possible to quantify the cost to

the Consolidated Fund on Supplementary Benefits which willl become

due to some of the unemployed after they lu ve exhausted their
13 weeke unemployment benefit but that this could be as high as
£1,5 million for every 500 unemployed. I make no apologies for
repeating thesc facts as I feel it is my duty to bring before
the House the fullest possible picture of those factors that
make it imperative to limit increases in social benefits if
after the closure of the dockyard the burden should be placed
on the remaining contributors to the fund and their employers
is not to be made intolerable, Sir, I commend the motion to
the House,

Mr Speaker then invited discussion on the motion.

HON P J ISOLA:

Mr Speaker, we.have listened with care to what the Minister
has said and he has given us a lot of food Tor thought but there
is one thing that I would like to say on this, All that the

Minister says identifies the deteriorating situation in Gibraltar

and obviously we are not going to discuss it in this debate, but
highlight the problems through which we are going through and
vhich we are expecigd to go -through to a much bigger extent in

. ”
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1984 ‘and thought has to be given to that. But one of the
things that I wes struck by what the Minister said that he
listened when things were sald that were of a constructive .
nature, I would like at this stage of the procecdings to
mention to the Minister that perhaps he could give thought
when we come to the Elderly Persons Insurance Bill, perhaps

he could give thought now that the rises in beneljits are going
to be less because of other problems in the community and
therefore resulting in a lowver percentage increase, thought
should be given to putting right the social injustice that
exists in Gibraltar, under which two sets of pensions are
received free of tax and the elderly persons pension has to
pay Tull tax, and that as increases are mgde to the elderly
persons pension, the higher the proportion of tax and the
higher the gap between those pensions and the pensions that
don't bear tax. Since the Minister has offered to listen caree
fully to everything that the Opposition says, 1 would suggest
that he listens to this fundamental social injustice that
exists in Gibraltar with regard to three sorts of pensions, two
of which are received free of tax and the other one ¢f which
pays full tax. I hope that when we come.to the Bill he will be
able to announce, almost at the end of his period of office in
this Government that he is doing something about righting that
soclal injustice.

N

MR SPEAKER:

o

Does any other Honourable Member wish to speak? I will thea
ask the Minister if he wishes to reply.

'
HON MAJOR F J DELLIPIANI:
Sir, I commend the motion to the House,

Mr Speaker then put the question which was resolved in the

. affirmative and the motion was accordingly passed.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I have the honour to move the motion standing in
my name in the Order Paper, I would be grateful to have Your
leave to dispense with the need to read this fairly lengthy
motion,

MR SPEAKER:
Well I see no reason why .we should differentiate between you

and the last mover so I am sure the House will give you the
necessary consent.,
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

Thank you, Sir., The notice will amend three unrelated ftems
included in the Licensing and Fees Ordindnce. I will deal

first with the most important amendment. It is proposed to
abolish from the 1st November this year the £1 tax payable by
passengers leaving Cibraltar for destinations of 50 miles or
less from Gibraltar by civil aircraft registered in Gibraltar

or the United Kingdom or owned by a company incorporated in
Gibraltar, The estimated loss in revenue based on the 1981/82
figures would be some £21,000 a year, Although it is difficult
to be precise given the likely shift of sea passenger traffic .
to the air route following the announced withdrawal of the Mons
Celpe winter service and the negative lmpact of travel restric-
tions recently imposed by the Moroccan authorities the decision
to abolish the departure tax for limited destinations was howevep
considered and taken prior to these latter developments, Its

alm is to assist the operator in maintaining a vital afr link
which ‘has served Gibraltar well and, hopefully, to strengthen

. the case made by the operator through the Ministry of Defence

“

for a reduction in airport landing charges payable by aircraft
on the Gibraltar/Tangier route. In view of more recent develop=~
ments, It is ‘hoped that this measure will have a more positive
and encouraging effect. Secondly, the motion seeks to increese
the annual licence fee for operating amusement machines f'rom
£25 to £350 per machine. I should mention here that by Legal
Notice 83 of 1983, published in last Thursday's Gazette, the
snnual licence for gaming, lottery ticket prices machines, will
also be increased, Operators of these machines will, with
effect from the commencement of the next licencing year, pay
£500 per annum per machine instcad of £250. The increase yield
from these two measures is estimated to be £48,000 in a full
year. The third amendment provides for an increase in the fee
payable by members of the public for the attendance at thelr
request of a passport officer after normal office hours. The
current fee of £15,50 per hour or part thereof, was set in
March 1980, and it fs now proposed to raise it to £21.50 to

keep pace with salary increases, This fee, is payable by an
applicant in addition to any fees that are payable Tor the issue
of documents, Sir, I commend the motion to the House,

MR SPEAKER:

[

I now propose the question.in the terms of the motion moved
by the Honourable the Financial and Development Secretary.
’ . ..

HON MAJOR R J PELIZA: *

Perhaps, Mr Speaker, he .could just explain this rather con-
siderable lncrease in the price of new passports which has gone -
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up from R16,50 to £21.50. It seems to me rather an exorbitant
amount and I do hope that the Government is not trying to get
moﬁ%y throuéh the passports which is just in fact if anything
a question of the cost of the passport itself, although it
seems to me that £21,50 for a passport is very high.

HON FINANCIAL AND DEVELOPMENT SECRETAR

Mr Speaker, I think I may have misled the Hon Member, I did
gay in'my statement that this fec is the charge made for
requesting a passport officer to attend after hours, it is an.
overtime thing basically and as it has not been revised for the
last 3 years they are just adjusting it in line with increases

in salaries.
HON MAJOR R J PELIZA:
I am sorry, I misunderstood,

Mr Speaker then put the question which was resolved in the
affirmative and the motion was accordingly passed.

HON G T RESTANO:

Speaker; I beg to move: "rhat this House approves the
gzirg ;epo;t of fhe First Session (1980) of the Public Accounts
Committee", iWhen the Public Accounts QOmmittee, Mr Speaker,
was Tirst appointed in 1879, there was a tremendous backlog of
work that had to be caught up with in that it being the very ,
first Public Accounts Committee there were quite a few Auditor's
reports containing certain criticisms and so on and comments
which had to be gone into and subsequently the committee has
always been working a few years in arrears. I am glad to say
that with this report which covers the Auditor's report of
1980/81, the Committee is now virtually uvp-to~-date, Were it
not perhaps for a little matter that may come up in the next
few months like an election, I think certainly by the time the
next Auditor's report is laid on the table before the louse,
the Committee would have completed its report of the last
Auditor's report. This particular report, Mr Speaker, involved
22 meetings of the Committee and the principle witnesses who
gave evidence were the Accountant-_General, the Computer
Manager, the Director of Public Vorks, the Principal Auditor,
not the present one, his predecessor, the Director of Education,
the Director of Postal Services, the Establishment Officer, the
Commissioner of Income Tax, the Captaln of the Port, the
Surveyor and Planning Secretary, the Housing Manager, the Manager
of the Victoria Stadium and the Director of Tourism. The Report
itsell is divided up_into three parts. The first part is an
innovation in that the Committee comments on follow-up gctlon
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‘~on recommendations that it made in previous reports. The

second part of the report deals with excess éeéxpenditure in

the different departments, and the third part of the report
refers to new matters which the Committee has investigated
following the comments in the Principal Auditor's report, On
the follow-up action on previous reports the Committee is
concerned that after spending many hours and interviewing many
witnesses and coming up with a report and recommendations to
this House, recommendations which are accepted by the liouse as
represented through the Treasury Minute which always follows a
report of the Public Accounts Committec, that action is not
being taken sufficiently seriously by the administration, The
first of these that we highlight in the report are General
Orders, Apart from the Committee's recommendations in its last
report that there was a need to move swiftly over its publica-
tion, the House will know that the Principal Auditor's Reports
have, 1 think, for the past seven or eight years touched on the
question of General Orders. General Orders are a very important
. aspect of the Civil Service., General Orders define in detail
all the.conditions of work within the Civil Service and at the
moment the General Orders that we have are totally and completely
out of date, I think they date back well over 20 years and :
‘there is a need to get them up to date and there is a need to
get them up to date in order to avoid any disagreements and
disputes between management and staff and the Committee considers
that not enough is being done at the moment to speed up the
publication and, in fact, the agreement between management and
staff on the General Orders. The second item where follow-up
procedure we feel or at least the Committee felt at the time

of drafting the report that not enough had been done to expedite
was the legal action, or the possible legal action against RYCA
Supply Company to which the recommendations of 2 reports of 2

or 3 reports back of the Public Accounts Committee refer. The
principal reason for the concern 1s that there might be a time
if there is not expeditious action when the case might become
time barred, although after having drafted the report the
Committee was informed that action was in hand and that legal
proceedings had been initiated but perhaps that can be confirmed
by the Attorney-General at a later date, The third point is

the question of the Motor Vehicle Log Books. Again, when the
Public Accounts Committee recomnended that these be introduced,
the Treasury Minute and therefore the Government policy agreed
that this should be done but it hasn't, We know perfectly well
that there is-resistence from members of the staflf, members who
use public vehicles, there is a resistence to have motor vehicle
log books kept consistently but at the end of the day one has

to ask oneself, who is governing Gibraltar? Is Gibraltar being
governed by the Government or is Gibraltar being governed by
those who do not wish to have proper discipline implemented;

I have not heard at any time and I don't think that anybody
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has, I have not heard any argument, any logical argument,
agoinst having motor vehicle log books fintroduced and
implemented, ‘I remember in fact last year when Mr Bossano
sajid he would be voting against the whole report because he
was in disagreement with the introduction of vehicle lolg
books and he was asked by Mr Canepa on what grounds. The only
grounds that Mr Bossano could put forward was that the men

did not want i{t and I do not think that that is rcally a very
responsible attitude. I think that it should be evaluated
whether for example, vehicle log books is a justified innova~
tion and if there is no logical argument agalnst it then I
think the introduction should be made straight away. And the
fourth item under the follow-up action, or lack of it, is the
question of job cards. The Committee believes as it did when
it made lts report last yesr that the introduction of job
cards could well streamline a lot of Government departments,
particularly the Public Works, the Electricity Department, to
name just two, and which could effect streamlining of work and
cost effcctiveness in Government, We have found that, I would
not say that there is any disagreement but we find chgt not
enough is being done within the departments where job cards
could be introduced, to have them introduced. The second part
of the report, Mr Spcaker, deals with cxcess expenditure,.
Excess expenditure is of course expenditure riade by departments
without having had those funds approved in this House, The
amounts are not very great this yeur and they relate to the
Education Department, the Lands and Surveys, Post Gffice,
Public Works, Recreation and Secretarlat. In wost cases the
reason for these excesses of expenditure have been administra-
tive errors, forgetfulness, really lack of proper efficiency
and except for the Post Orffice, and the re¢ason why there has
been excess expenditure on the Post Office is because
philatelic sales have incrcased and there was not time to tome
to the House to ask for supplementary funds, On excess

- expenditure your Commjittee concluded that except in the case

of the Post Office Philatelic Bureau where part of the
expenditure concerned was directly related Lo sales by overseas
agents, your Committee was left with the impression that there
had been a lack of effort in trying to adhere to the regulations
and to the relevant legislation, Your Committee considers that
some of the excess expenditure could have been covered by the
authority of the llouse if action to obtain such authority had
been takear at the right time and we recommend that a supple-
mentary appropriation covering the excesses outlined should be
approved by the House., One point that came out under excess
expenditure and affected the Education Vepartment, the Committee
felt was worth bringing up in the report. And one of the
reasons given for the Education Department excess expenditure
was that'in ordering school material they had catalogues and
they had price lists but that in actual fact what happens is
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that when the goods are received they are recefved in many

cases at different prices to thos? in thc catalogues, in other
words, manufacturers and suppliers are not keeping to the prices
in thelr catalogues for varfous reasons., The Education Depart~
ment claims that this is the reason for this excess expenditure.
Personafly, as a businessman, I cannot see any business going
into a relationship with a manufactureror a supplier and placing
orders, having a price list in front of them, and then having

to pay 20% or 30% more or perhaps because the manufacturer has
run out or the manufacturer, well, I would not like to put any
reason but certalnly this fs not a satisfactory situation and

we consider that the matter should be looked into to avoid this
sort of situation, For example, a submission of proforma
invoices whenever a specific order {8 placed and a proforma
invoice which is kept to by the manufacturer, We fecel there
could be quite considerable savings and. those considerable
savings could be used to have more equipment for the schools

and better equipment for the schools., I now come to the third.:
part of the report which are the new ftems that the Committee
investigated, and the first is the question of PAYE in the
private sector. The problem here is of certain members of the
private sector deducting the PAYE contrjibutions from their

stalff and then retaining that and not passfing that on to the
Income Tax Department, The Committee considers that that, in
fact, is-an immoral misappropriation of funds. It is immoral
for an employee to have paid his income tax and then have it
retained by somebody to whem it does not belong. We are given
to understand that there are not all that many firms who indulge
in this practice, there are a few, and they do not send in their
returns either. Sometimes when the Commissioner of Income Tax
has had to sue for civil debts there has Leen a second problem
and the second problem is the insufficlent machinery available
to enforce judgements, That is the problem in that area and

the Committee concluded and considered that the point brought

to its attention by the Principal Auditor reveals the situation
which gives rise to serious concern. The amount of tax finvolved
is very substantial and every effort should be made to sece that

persons do comply with the provisions of the Income Tax Ordinance.

Your Committee believes that it has become necessary to consider
very carefully how best the relevant provisions of the Ordinance
¢ould be strengthened to ensure payment, Your Committee also
believes that it is immoral for any employer ‘to misappropriate
funds in this manner. In lts recommendations your Committee
strongly recommends that the Commissioner of Income Tax outlines
the problem to the Attornely General who should in turn advise
the Government on where the weaknesses in the legislation or

the legal machinery lies, Once these weaknesses are identified,
the Government should move, K quickly to achieve a situation where
employers will be left with no opportunity to take advantage of
the system, And {f I may say so, one of the reasons given for
the lack of enforcement appears to be the absence of the post
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of balliff in.the Magistrates Court., Perhaps if and when the
Commissloner,of Income Tax and the Honourable and Learned
Attorney General discuss the matter, they can bear that
particular matter in mind, The second matter which arose out
of the Principal Auditor's Report which did give us a little
bit of trouble was the .recommendation of the Principal Auditor
that the Treasury Accounting system should be mechanised., The
problem that your Committee was faced with in this connectjon
was that on the one hand the Principal Auditor had made his
recommendations but the new Principal Auditor and the other
adviser to the Committee, the Treasury Adviser, did not agree
with that particular recommendatjion, I think where there {s
modern technology one has to move with the times. However,
having regard to the advice not only of the new Principal
Auditor and the Treasury and also the Computer Manager, your.
Committee has given in conclusion considerable thought to the
Principal Auditor's recommendations bearing in mind the views
expressed by its advisers as well as the ‘Accountant General
and ‘the Computer Manager, and consliders that there may well be
a need to improve operating systems wit hin certain Government
departments through a degree of modernisation and that this
could be achieved through speeding up the computerisation
programme in hand, namely, the payment of weekly wages and the
billing for quarterly ratees, Whether or not consultants should
be employed, and there has been a recommendation that consultants
should be brought out to deal with this matter, so whether or
not consultants should be employed at this stzgc to advise on
the extent to which computerisation could be introduced, is
not an easy matter to decide upon, On balancc, your Committee.
has come to the conclusion that every possible effort should
be made to introduce the programme in hand -~ and there is a
programme on computerisation in hand ~ as soon as possible and
that further progress should be made in the areas already
jdentified for computerisation before the computer section of
the Treasury should take on any additional commitment, On- this
point your Committee recommends that the employment .of consul-
tants should be deferred until such time as the objectives
already identified as essential, are achieved. A further
point that the Committee considered was arrears of public
utility bills. Up to the end of 1980/81, arrears in the
electricity undertaking, potable water service and telephone
service ran into millionsof pounds. The Accountant-General
said that he had difficulties in the manning of his arrears

* gection., Again, as with the question of PAYE, it is certain
;individuals or certain centities who are tsking advantage of

the lack of manning in the arrears section, they are taking
advantage of this, and arrears are growing and growing and
growing., And there will come a time when I think people will
Just nol be able to pay their arrears unless something is done

" straight. away to at least arrest those arrears from becoming

greater. In fact, we know, we “now these figures for 1980/81
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but the figures for 1982/83 are considerably larger. In con-
clusion, your Committee is concerned about the level of these
arrcars and considers that there is a need to introduce more
effective measures to speed up the process of collection,

Your Committee wishes to draw particularly attention to the
value of outstanding telephone bills which on the 3lst of
darch, 1981, stood at £520,229, 1In the case of hotels and
other major subscribers, your Committee has come to the con-
clusfon that the delays in the payment of these bills dis
totally unjustifiable bearing in mind, and I think that the
House will note that we have said that it is unjustifiable in
telephones. There is a certain amount of sympathy for hotels,
I think, in their arrears of electricity and water where clients
are not as aware as people in Gibraltar of the nced to economise
on water particularly and much water is used and there fis, I
think, a need for sympathy in that area. But where telephones
arc caoncerned the Committec feels that the situation is totally
unjustifiable bearing in mind that these subscribers recover

a substantial part of the amount payable to the Government from
their clients at the time a call is made, Such recoverics
normally include a surcherge or an element of profit and in
these circumstances no subseriber should be permitted to mani~
pulate monfes which are payable to the Government for services
received, Your Committee recommends that the policy over the
collection of bills should lLe re-appraised in the light, of the
growth in the value of arrears and that in the case of the
telephone service in particular a less tolerant approach is
necessary. Your Committee Turther recommends that the Accountant
General should be given every support in order to build up a
strong and effective arrears section which should be led by an
officer with the necessary experience and authority to achleve
the desf{red objective. The next point, Mr Speaker, also dcals
with arrears and that is in more specific terms arrears of rents
at the Varyl Begg Estate. The reason for these arrears, as the
House I am sure is well aware, is because of the situation of
the leaky roofs where certain tenants were living in terrible
conditions and refused to pay their rents because the conditions
in their flats were so bad and X think that there is certainly
a justification in this. However, now that the flats have been
repaired, now that one understands there are no more leaky
roofs, agreement should be arrived at with the tenants at least
for the rents in the future. Of course, there were other
tenants who in sympathy with those who wereliving in bad
conditions also refused to pay their rents. Your Committee
concluded and considers that bhecause of the adverse conditions
obtaining at the estate during the extended period when some
flats were sufrering from the effect of leaky roofs, that the
Government should give very careful consideration to the terms
of any settlement with the tenants. Your Committee is of the
view that in the circumstances full consideration should be
§Tven to the legitimate claims of tenants who occupied the

sew
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Tlats suffering from water penetration and the recommendation
is that every efiffort should be made to come to a satisfactory
and equitable agreement with all tenants as soon as possible
bearing in mind the considerations outlined previously and

the nced to settle all outstanding arrears of rents, The next -.
point, Mr Speaker, was the Marina Bay berthing fees. Here
there has been a difference of interpretation of the contract
between the Government side and the New Marina with the result
that the Government has received no part of the berthing
charges at all. Your Committee considers that the disagreement
over the interpretation of berthing fees should have bheecn
referred for advice to the Attorney-General as soon as this
became evident, It also considers that the agreement with the
Marina operators is over elaborate and likely to give rise to
further dispute in the future and recommends that subject to
the views of the Attorney-General on the legal implications of
any attempt to re-negotiate the agrcement, the objective should
be for the Marina to make a specific charge for berthing and
that the Government should receive g fixed percentage of that
charge, The next point which the Cowmitteec investigated’ Mr
Speaker, relates to the supply of water to the Transit Centre
in Town'Range. Here there used to be certain tenants and they
were living in, I understand, squalid conditionc, no running
water and no toilet facilities. To obtain water they had to

go outside into an open air patic where there i: one tap and
obviously the situation there is unsatisfactory. These tenants,
originally, were asked to pay weekly payments of 3 pence per
person for the water that was used by all, But, in fact, it
turned out that the amount of water that they were using canme
to £1.85p per person per week, instead of the 3 pence which
they were paying and accordingly the weekly fee was increased

to § pence. Obviously there is a tremendous disparity between

§ pence per person per week and £1,85, so the Publlc Works
Department tried to instal a meter unsuccessfully, because of
vandalisation and every time that the plumber came along to
put up a pipe and turned his back, that pipe disappeared and
that is the situation as it stands at the moment which is not

a satisfactory one. Your Committee agrees that there is a need
to introduce individual metering and that the Public Works
Department should propose a scheme to achicve this objective
which is the most equitable method of recovering the cost of
water supplied to the centre and recommends the introduction
of internal metering and if possible that such a measure should
include an element of improvement in the distributjion of water
and related facilities within the centre. And the last point,
Mr Speaker, whlch was highlighted by the Principal Auditor was
the fact that in one of the works put out to tender-by the
Public Works Department there wss a conversion of a wash-house
in- Flat Bastion Road which~took much lenger than had been
originally expccted and eventually the Public works had to
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finish off the job and when they went to look for the original
contract that contract had been lost and the Committee was
subsequently told that as from that date all original copies

of contracts are now deposited with the Financial and Develop=-
ment Secretary. The Committee had two main general observa-
tions. One was that senior officers who may be called to
appear before it should be fully briefed to deal with the
subject in hand. Although as a general rule witnesses have
been able to deal efficiently with questions put to them there
have been cases where notwithstanding that all officers are
advised well in advance of the subject to be discussed, your
Committee had had to cut short meetings because of the inability
of witnesses to deal with the questions put to them. It has
not happened very often but I think that it is worthwhile
mentioning so that officers who are asked to appear before the
Committee as witnesses should be as fully briefed as possible.
A final general observation, Mr Speaker, is the question of
collection of revenue. The report deals with arrears of revenue
in public utilities, the New Marina, PAYE, and your Committee's
overall assessment of the general situation regarding the
collection of revenue is that Government appears to have been
cornered into a position where it is playing the role of a
benevolent banker to certain sectors of the community which
takes every possible advantage to defer meeting their obliga-
tions for as long as they can and of course if arrears did not
exist there would perhaps be more money in the coffers for
improvement in other areas perhaps such as building houses,
Your Committee considers that there is an urgent need to re-
appraise the strength and strengthen the machinery

for the collection of revenue in order to reverse the current
trend and to safeguard the public purse. Mr Speaker, on behalf
of the Committee, I would like to thank the advisers to the
Committee, the Principal Auditor and the Firance Officer and
those who have serviced the Committee, the Clerk of the House
and the Usher, who has given a lot of his time to the Committee
and I would like to thank them for their assistance., Mr Speaker,
I beg to move.

Mr Speaker then proposed the question as moved by the lionourable
Mr Gerald Restano,.

HON A J CANEPA: R

Mr Speaker, on_behalf of the Government I would '1ike to commend
the Members of the Public Accounts Committee for producing an
excellent report. I think they must have put a lot of hard
work into it and I think they are to be thoroughly commended.
It is, in my view, by far the best of the three reports that
we have had, It is thorough and the recommendations are very
precise, very straightforward and very concrete. Without
wishing to anticipate what the views of the Government will be
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on the various recommendations because that will be as is the
established practice, the subject of a Treasury Minute which
will be tabled in due course, I would like to say on one
specific matter that action has been taken already in respect
of the arrears in the Telephone Accounts because the Government
had been giving some thought and discussion to that'matter.

The Government was very much ad idem with what has transpired
to be the thinking of the Committee and before in fact we had
had a sight of the report we were taking action because we
felt that a distinction should be drawn between action taken

in respect of, say, outstanding electricity and watcr bills
where it is a matter vital to people's livelihood, and the
question of telephone charges which is not quite in the same
category and where precisely certain establishments have been
collecting from their clients in respect of telephone calls
being made from those establishments, We have drawn a definite
distinction and action has already been taken to try to rectify
the matter., We support the report of the Committee zand as 1
say in due course there will be a detailed Treasury Minute on

the various recommendations, .
HON J BOSSANO:

I shall be voting ugainst the report. I find the report quite
illuminating but perhaps for different reasons rom the cnes
that the Minlster for Economic Pevelopment has spelled out
although I can well understand his satisfaction at the moderate
performance of the llonourable Chairman who has become almost
institutionalised, I would say, through his contract with the
Government machinery and the establishment, I can well see
that he is becoming so used now to dealing with problems in
this manner that one expecis the trend of any future Government
in which he takes part to be the question of minuting things,
referring them, having meetings and cataloguing them and nothing

‘ever materialises, Let me say that one peculiar inconsistency

that I find in the Honourable Member's particular position is how
he seos8 in his capaéity as Chairman of this Committee the position
of the Government as that of benevolent banker to the hard pressed-
over-taxed people of Gibraltar who ln other circumstances he
defends so strenuously over the enormous burden of excessive
rates, excessive water charges, excessive electricity and
excessive telephones, It is surely not surprising to the
Honourable Member that people should find themselves in arrears
of telephone bills when he moved a motion in this House saying
that people should not be metered for local calls, What are we
talking about, have we got a benevolent banker that is lavishly
dishing out intercst free loans to the community of Gibraltar
or a Government that is oppressing the community under the
crushing burden of excessive taxation so that they cannot
afford to meet their bills? But apart from that, let me just
say that in other respects the question of General Orders in
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spite of the thoroughness of the report, General Orders does
not in fact lay down the conditions upon which Government
officers are employed because General Orders goes back a long
way in time. They are theoretlically being revised at the
momellt under a very lengthy process because in fact for the
Tirst time there Ls stalf consultation as to what General Orders
should consist of whereas the initial Ceneral Orders were in-
herited, I imagine, from what was the Imperial system governing
the Colonial Civil Service, the General Orders and Colonial
Regulations were no different fn Gibraltar from what they wcre
anywhere else. But Lhese¢ things have not been, in fact,
negotiated with the Trade Union Movement and I think whatever
pious hopes may be expressed about General Orders and certainly
it is true that it is a peculfar situation where public servants
are supposedly required to be familiar with Genersl Orders but
they are out of print and totally inaccessible so they are not
in 2 position to know what it is that they are required to
comply with, But they do not lay down all Lhe conditions

that govzrn the employment of Government workers because in
fact these are contained in a body of .agrcements which has got
absclutely nothing Lo do with General Orders, General Orders
is a relic of the past, it is in the process of revision, it

is moving very slowly like everything else, like the pensions
and 211 the rest of it and, therefore, I think that although
publicaticen of General Orders would at leust make people aware
of what it is that they are supposed to be complying with, it
should neot be forgotten and there is no indication that the
Committee has been aware of it, that there is strong Trade
Union opposition to Colonial Regulations and General Orders
notwithstanding the fact that they are still there and notwith-
standing the fact that theoretically they still govern not so
much the conditions of employment of the Civil Servants but

the behaviour of Civil Servants., I think on the question of
the Log Books the Committee on this occasion from what I recall
of the previous attack on the Log Book prcblem, seems to have
taken a lower profile, I think they simply express concern
about the fact whereas I think there was a more militant tone
to the necessity to make sure that the Log Books are in fact
put into practice. "I do not know whether that means that the
Chairman is now beginning to realise that you can take a horse
to water but you cannot necessarily make him drink. But if he
is beginning to realise that then perhaps his participation in
the machinery of the Public Accounts Committee if nothing else
has served to bring about some maturity in him so that he can
benefit from it in not making such drastic statements of what
should or should not be done when it f{s not possible to get
the cooperation of people to a particular move that the
Government wants to make., I shall be voting against the rcport.
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HON P J ISOLA:

[}

Why, Mr Speaker?
HON J BOSSANO: ’ -

Why? I am not sure whether the Honourable Member wants to
know why I am voting against the report. I am voting against
the report because I am agalnst the selting up of tune Public |
Accounts Committee, I think it is a complete waste of time,
and it seems to me that in fact, clearly, you have got a
situation now where Members of the Opposition are virtually
defending Government policies without being in Government and
certainly, I refuse to take part in it, I was against it and
that is my reason fundamentally for voting against it, but irf
the Honourable Member wants to know why 1 welcome the emancipa-
tion of his colleasgue the Chairman, it is because I think we
will all benefit from it.

ON P J ISOLA:

What I find really inconsistent on Lhe part ¢f my Honourable
Friend, he welcomes the Public Accounts Committce, he welcames
theymaturity achieved by my Honourablce Friend Mr Restano, and
then gocs and votes agaiast it., 1 think that is very un-
charitable of him. I cannot understand the-Lasic principle Tor
his oppositlion to the Public Accounts Committee, his objectien,
particularly as this is a parliamentary Committee usual in a
Parliamentary democracy where the Onposition is invited to havs
a laook at the accounts of the Goverament and have a look at the
departments and have a look as to how they spend their money,
One may agree or not agree with the stand that the Public
Accounts Committee has taken but I would have thought it .was

a very necessary ingredient of Government of the people by the
people that the people’s representatives should be able to
examine how the Government has spent the money of the public
and I think that is Tundamental in z democracy. It can't bhe
done in the House every body sitting down, it has to be done

by a Committee and I personally, Mr Speaker, am very proud of
the Opposition here which is always promoting parliamentary
democracy is ready to take its full part in this Committce.
howevar unpopular may be the result of it in the mind of my
Honourable Friend and of others, and I think it is very unfair

"that my Honourable Fricnd Mr Bossano who is always promoting

the ldea of democracy and Government of the people by the
people should not be in Tavour of something so essential to
this democracy.

"HON ATTOKNEY GENERAL:

Mr Speaker, I do not wish to speak on the matters relating o
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PAYE or to the Marina about berthing charges because they are
watters which I think are properly to be dealt with by way of
a Treasury Minute but I do have to refer to the matter of RYCA
which was mentioned by the mover of the motion. The report
refers to the legal action that has been taken in that matter,
perhaps if I can just recap what the point of the legal action
is, it is to establish whether or not RYCA stood in the rela-
tionship of an agent or a wholesaler in dealing with the
Goevernment from 1975 until the time when this became a public
issue. Although the report does not say this, for reasons
which if I may say have nothing to do with the authors of the -
report, in fact the proceedings were commenced in April, 1982,
and the reason that the hearing was delayed after that was

that initially the initial period during which a hearing could
have been obtained was at a time when the judge who would have had
to deal with it would have been somebody who had been dealing
with that 1n my Chambers previously, or had been connected

with it in my Chambers previously, and so there was a period
which has got nothing to do with what I am about to come on
to.when this action could not have been heard in the Supreme
Court. The present position is that a summons for discovery,

a summons of directions it is called relating to discovery is
set down for hearing in November and the object of that is to
obtain ‘discover y on both sides of the documents which each
party hclds. 1 dc hawve to tell the llouse, to dezl with the
speczfic point made by my Honourable Friend on the other side,
that the proceedings which had been issued relate to a period
bcginning of 1975 and going on from 1975 until, I think it was
a period of about three or four years, perhaps five years. And
I have to say that of that period there is 'an issue as to the
first 12 or 13 months as to the question of whéther the client
is time barred, I say it is an issue, I want to disclose it

to the House, I don't really want to say any more on that at
this stage but I will give #n undertaking if it will be accepted
that when the House meets in December because my own time here
is limjted, I will explain more fully where that matter stands,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, purely for the record I would Just like to say that
a Treasury Minute ‘embodying the Governments. reply to the points
made in the report will be tabled at a subsequent meeting of
the House as early as possible. .

e

MR SPEAKER:

Any other-'contributors? Does the Honourable Mover wish to reply?
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HON G T RESTANO:

Yes, Mr Speaker, I would just like to make a few comments on
some of the things that have been said., . I am glad to hear
that action has been initiated by the Government on the question
of the arrears of tclephones and that a distinction has been
made between telephones on the one hand and electricity and
water on the other, On Mr Bossano's contribution I think he
did not hear me at the beginning, perhaps he wasn't in the
House., I did say that this year the report had been broken
down into three parts, The first one which was a new section,
the follow-up action, or lack of it, of previous reports,

When he says that nothing ever materialises I think that some
haven't materialised and when they don't materialise then it

is up to the Committee to highlight what action has not been
taken. When he refers to my motion on the telephone metering
connected to this, of course, he is talking about two completely
different matters, If DPBG had been in Government, yes, we
would not have introduced metering for local telephone calls,
that I can assurc theliouse. However one has to realise .that
if a law is passed and that law was passed to introduée
metering and it makes people having to pay then that law has

to be adhered to., It is not a question of saying "Oh, how can
he be pressing for arrears to bc paid when lhe disagreed with
the telephone metering?'" Of course, I, ac an opposition
member, as a member of the DPBG, I disagreed with the netering
but then that was not in our hands- it was in the hands of the
party in power and as Public Accounts Committee it is the

duty to highlight areas where money is not being properly
collected, But on the question of Log Books he said that we
had played down the question of mator vehicle leg books. Well,
I do not know whether the Honourable Member is aware but what
happened is that the Committece makes the recommendations, those
recommendations are considered by the Government, .a Treagury
Minute is laid in the liouse saying.whether or .not those
recommendations are acceptable. In the case of the vehicle
log books we said all we had to say in our last report. The
Government considered the recommendations and accepted the
recommendations, The only thing is that action has not been
taken by the Government, I think the Honourable Member was
outside the llouse he was not here otherwise I think he wouldn't
have spoken in this way. It is not a question of the Chairman
taking a horse to water and not being able to make it drink,

it is a question of the Covernment, and in fact the report is
not ‘the Chairman's report, it is the report of the Members of
the Committee of which I am the Chairmanr, and no doubt if

.there is politxcal will and the Treasury Minute is not Just

a manner of saying yes and then not going to. take any action,
alright we would agree with the Honourable .Member in that, it
could well be, but if there is political will then notor

‘vehicle log books will be introduced. I take the point made
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by the Honourable and Learned the Attorney-Gencral and we awalt
with interest for his comments in December, Thank you,

Mr Spesker then put the question and on a vote being taken
vhe following Hon Members voted in favour:

The Hon J Abecasis

The llon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hlon A J Haynes

The Hon P J Isola

The Hon A T Loddo

The Hon Major R J Peliza
The Hon J B Perez
"The Hon G T Restano

The Hon Dr R G Valarino
The Hon H J Zemmitt
The Hon D Iull

The tlon E G Montado

The following Hon Member voted against:
The Hon J Bossano
The following Hon Mcmbers were absent from the Chamber:

The Hon Sir Joshua Hassan
The Hon W T Scott

The Motion was accordingly passéd.
The House recessed at 7.35 pnm,

WEDNESDAY THE 19TH OCTOBER, 1883

The House resumed at 10,40 am,

BILLS
FIRST AND SECOND READINGS

THE TRAFFIC (AMENDMENT)} (NO.3) ORDINANCE 1983
HON M K FEATHERSTONE:

sSir, X beg to move that a Bill to amend further the Traffic
Ordinance (Chapter 154) be read a first time.

. ' 31,

¢ Mr Speaker then put the question which was resolvad in the

affirmative and the BLll was read & rirst time.
1%

SECOND READING

HON M K FEATHERSTONE:

Sir, I beg to move that the Bill be read a second time. Sir,
this Bill really comprises 3 parts, The first part is the
question which was brought up some little time ago when we
amended the Traffic Ordinance with regard to taxis, and the
Ilonourable the Leader of the Opposition pointed out that we
had made an agrecment with the Taxi Association under which =
taxi could be driven by 2 named drivers but this was not
permitted by law, and I sald we would be bringing an amendment
to the Ordinance to permit this as soon as possible. This 15’
the first part of the Bill, It will now permit a taxl to
have two named drivers. The second part of the Bill is to give

. the possibility that where a vehicle which has been imported

as a taxl and has had the priviledge of the reduced customs
duty is off the road for a 'specific period of time either due’
to its being under repair or because the actual owner is away
on holiday, that another vehicle may be uvsed as a substitute
but there are limitations to the period for which this can be
done and it is hoped that it is not-going €Co be used in every
circumstance, The third point, Sir, is p2rhaps an inneovation
in Gibraltar, We are finding, particularly at the moment in
the parking areas at British Lines Road that certain people
are openly flouting the conditions under which they go in to
park. One of the methods of flouting the parking conditions
is that they go in and pay for a 24 hour parking perlod and
stay there for a period ol 2, 3 4 even 6 or 7 days. There 1is
the possibility of towing them mway but this is a very cumber=-
some procedure and we are going to suggest4under,th;s’new law
that a device may be attached to one of the wheels which will
prevent the vchicle from being moved. At the same time as tha
device is attached to the wheel a sticker will be put on the
windscresn giving instructions to the driver not to move the
vehicle, this is the same precedure as is done by the Metro-
politan Police in London and I believe it is called the
Detroit Boot, Basically, the intention is to start using this
type of boot in the car park but the law will permit 1t to be
used on the ordinary roads in due course, The removal of the
boot will be by payment of a fee eilther to the Police or to an
authorised officer who will then not only remove the boot but
may also claim in the case of car parks the amount of fTee that
should have been pald and were not paid at the right time -and
if it is in the open road then, possibly, the charge is Tor

a4 parking offence. There is alsao a small section which definzs
the meaning of traffic signs, this gives the powers, for new
traffic signs to be promulgated by regulation. All in all,



Sir, the intentlion of the Bill is to further improve the
traffic sftuation in Gibraltar which, if it is allowed to
deteriorate as it has done over the last few years into a semi
chaotic sf{tuation, it is essentifal that we must have reasonably
strong traffic regulations and this Detroit Boot is part of the
idea s0 to do. I therefore commend the Bill to the House, Sir,

MR SPEAKER:

Before I put the question to the House does any Hon Member wish
to speak on the general principles and merits of the Bill?

HON P J ISOLA:

Mr Speaker, I would like to speak on one aspect of this Bill
and that is the question of public service vehicles and taxis
and I think other Collecagues of mine on this side of the House
would like to say a few words about other aspects of the Bill,
The Minister did not in fact say at the last meeting of the
House that he would bring amendments as soon as possible, If
I remember what he said was that there was no hurry to introduce
a second assistant driver and.therefore it could wait for a
later date but, anyway, that is just by way of comment. Mr
Speaker, we are a little concerned about Government policy on
employment in Gibraltar as enunciated in tnis Bill, When this
agreement was being praised by the Government and by the
Minister, he said "we are going to lncrease employment
opportunities in Gibraltar because we are providing for a
second driver to each taxi but that driver must not be someone
in alternative full~-time employment", That is what was agreed
with the Taxi Association but like every.agreement the Govern-
ment makes it soon whittled down to suit whatever political
purpose it has in view, The amendments brought to this House
by the Minister go much further, provides for any assistant
driver to be brought in of any kind provided it can be changed
no longer applying to the Transport Commission, drivers can
be sacked and employed on a daily basis, that is the provision
in the Bill before the House, fhey just go to the Secretary
of the Transport Commission and say: "Take this guy off and
put this guy on". Mr Speaker, when I talk of inconsistency of
Government policy I would only like the Minister for Labour tp
recall what he told the Gibraltar Chrondicle dnly a few days
back when he expressed concern or he was reported to have
expressed concern at the employment situation in Gibraltar, at
the growing unemployment and even threw out the fdea that he
thought there would be a need to obtain a permit for a part-
time employment as well and Hon Members will recall the
caricature at the bottom of the Chronicle that day of the guy
who said: "Well, how am I going to gzet over this one? How am
I going to have part~time eémployment during the hours of my.
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full-time employment?" And the Minister was putting forward

a policy with which we may or may not agree but at least he was
saying: "I feel that with the employment situaticn in Gibraltar
ag it is, I feel that we should even-have permits or require
permits for part-time employment"., And then in the first piece

of legislation that comes to this House after the Minister's

statement we find that a second driver is introduced, that

the spirit of the agreement is not in the law, Alright, the
Minister will say: "Well, that is the agreement, it will be
observed like everything else", I don't know if the Minister .
has any reports about how the agreement is working, I don't
know whether he has any reports ahout the situation in, for
example, Four Corners where people coming in ‘either have to

go into the town area or go on a tour .or else they are not
accepted, I don't know whether he knows that in the air
terminal there have been cases or there has been one case
certainly to my Kknowledge which I brought to the attention of
the Minister, of taxi drivers refusing to take & fare inte

tovn but only accepting fares for tours. Ar Speaker, we do not
wish to appcar to be gunning for anybody, that. is not the right
thing, what we are saying is that the Ministers say one thing
in this House and then administer it in an entirely different
way or allow it be administered in an entirely different way
outside the House,

HON ATTORNEY GENERAL:

Will the Hon and Learned Leader of the Oppoesition glive way?

If I can clarify a point on this, There is a clause, a section
in the Traffic Ordinance-already, it was in the Traffic
Ordinance before this Bill was jintroduced, which says that you
cannot name as another driver a person who already holds a
regular employment and that is what is being relied upon to
cover the point which concerns the Hon and Learned Leader of
the Opposition,

HON P J ISOLA:

e

I amobliged for that clarification, Mr Speaker, I had not

.actually noticed it, I must say, but, Mr Speaker, that doesn't

deal: with the second point I made and that is that it is
possible under this legislation for named drivers to be removed
at will and what I would ask the Government is for provision

in the legislation that sets out the circurstances under which
a named driver can be changed because otherwise what Is.
happening, Mr Speaker, is that the owner of a taxi will have
the right to fire and employ at will which is not available to -
employers gencrally in Gibraltar, All he can do is go to the
Secretary and say: '"Take this one off and put this cne on",
And this, I think, must be a matten for ‘Concern, M»r Speaker,
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the other points that I have made with regard to this ‘agreement
in the past are rcicvant, of course, to the discussion today.
This agrecment was signed back in June, 1983, and already there
have been breaches of it and I would certainly ask-the Govern=-
ment' to tell us, I know it is very difficult to monitor a
situation like this but it is so obvious in a number of cases
that I would like to know, for example, what are the arrange-
ments that Government has for supervising the terms of this
agreement? For example, who is responsible in the airport
terminal for ensuring that the law is complied with? Is it
the Alrport Manager or is it the Police? If it is the Police
do we have assurances that there will be a Policeman there?
We go to the rrontier., Who is responsible Lhere for the
supervision? And I think it is in the interest not only of
taxis but of the public generally that this should be made
clear and that people should know where they stand., The clause,
Mr Speaker, that deals with the questlon of changing the taxls
that can be used for a period of three months and so forth, In
other words, Clause 3 of the Bill which will make it easier to
_substitute cars and so forth we entirely agree with. We think
thst Is essential, that is practical and it is something ‘that
can be done but the question of changing named drivers 1s
something which in our view should stay within the jurisdiction
of the Transport Commission and it jis something which should
have guidelines as to the clrcumstances in which named drivers
can or cannot be changed., There is control, Mr Speaker, of
- landlords and tenants, there is control of employers and
employees and a similar sort of control should exist here to
at least afford protection of somebody who may have left fulle
time employment to become an assistant taxi driver, there
should surely be protection there for that purpose as well.
Mr Speaker, that is all I have to say on this aspect of the Bill,
_Colleagues of mine I think want to say comething else about the
question of <lamps and so forth,

HON A J HAYNES:
Mr'Spcaker, I must say I didn't really understand what the

Attorncy-General was saying on the questfion of the two drivers
to one car. :

MR SPEAKER:

>

He referred to the main Ordinance where there is a section
which provides for the purposes that the segond driver must

be a person who is not in full-time employment, is that correct?
HON ATTORNEY~GENERAL:

Mr Spesker, if I may just repeat the point. TRe concern of

the Opposition as I understood it was that there was no
provision restricting the kind of persons who could be

specified ab additional drivers, The point I was making was
that -before this Bill came into the House in the Ordinance

as 1t now stands there is a provision which says that additional
drivers cannot be pecople who already have regular employment

end it is on that basis that we have covered the point that was
concerning the Opposition,

HON A-J HAYNES:

Is the Attorney-General seyling that the Traffic (Amendment)
(No 2) Bill incorporated secction 3 of the agreement made
between the Minister and the President of the Gibraltar Taxi
Assoclation, 1s that the position then?

HON ATTORNEY~-GENERAL:
The solc purpose, ag X understand.sens
MR SPEAKER:

I am afraid we are not going to have .a ding--dong in any manner
or form. Thig is a debates, you can make your point and then
perhaps you will give way at the end.

HON A J HAYNES:

It is for clarification, Perhaps, Mr Spcaker, bafore I make

my contribution I should note that I have an incterest in the
matter as a solicitor for and on behalf of certain people who
are in the process of applying for a taxi licence, Having said
that, Mr Speaker, I feel I would like nevertheless to make my
contribution on the subject. In the {lirst instance, Mr Speaker;
I reiterate the concern expressed by the Leader of the Opposi-
tion relating to the powers of dismissal given to the registered
owner of a licence, It could even be construed to be in
conflict with the unfair Dismissal Ordinance in that no warning
need be given, it is just a purely adminisvrative manter which
is decided arbitrarily and uniloeterally by the registered

owner of the vehicle. Sir, in those circumstances it would
strike me that the registered ovner, the licence holder of. the
taxi is given greater powers than any other employer or legal
employer in our business and commerclial world, It seems,
therefore, Mr Speaker, that the gist of this legislation goes
against the concept of the last 30 or 40 years which has
controlled the legal relationship between people and I do not
think that 1t is satisfactory to have this sudden and

arbitrary power to rempve someone as the namcd driver.
Furthermore, it brings into question the position which is often
claimed, as I understand it by the taxi drivers, that they zre
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self-employed persons, Xs the poslition now, Mr Speaker, that
a named driver is an employee of-the registered owner? That
is another point for ¢larification and if it is the case that
the registered owner is now the employer of his named driver
it goes against, as I have said, the recent legislation, since
the second world war, which prevents anyone from being able to
fire at will, it requires of him a certaln responsibility
towards his employece, towarde those with whom he has trade and
in the circumstances I do not think that this is going to
improve the taxi service, I think if anything it is going to
undermine the confidence of the named driver and ¥ would like
to know for what reason it has been thought necessary to give
the rcsisccrcd owner of the taxi llicence these powers? Have
the Taxl Assccliation pressed Government for this change in
legislation? What is the need for this legislation? Why
should the registered owners suddenly be given the power to

be able to dismiss.people out of hand? As I say, il one
considers that now the registered owner of a taxi licence is
the employer of the named driver, does this proposed legisla~-
tign go against the Unfair Dismissals Ordinance? Does it

mean that the registered owner is responsible to his employee
in terms of PAYE, social insurance and so forth? And would he
be required to make contributions as employed or self-employed?
Mr Speaker, I hesitate, perhaps, if X say it but it is often
publicly expressed that the Taxi Association behaves in a very
sort of bully-like manner, is this more power that has been
given to them? What is the cause and what reasoning has been
given to us; Mr Speaker, for this legislation? I see¢ no nods
on the other side of the House., If I may continue to another
peint, Mr Speaker, that is the matter of immobilisation. Mr
Speaker, I know the explanatory memorandum has been further
expanded by the Minister for Public Works in so far that he
has informed this House that the immobilisation devices are
going to be used in the car parks. That does not appear from
the explanatory memorandum and neither i{s this limited to that
by the legislation, It is dnly his say so, NMr Speaker, that
the immobilisation devices will be used in the parking lot. I
wonder how long it will be before they are widespread over town.

HON M K FEATHERSTONE:

I did not say that they were going to be limited to the parking
lot, I said they would initially be started in the parking lot
but that--they would be used in town in places where it was
considered necessarye. . . .

HON A J HAYNES:

Would the AMinister state what kXind of places would be considered

necessary. Mr Speaker, on this I notice another U-tuprn by
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Government if I may be 50 bold.  In July of last year in an
1ntcrvcntlan on this subject, both myself and ny colleague

Mr Loddo made suggestions to the Government and if 1 may refer
to my own contribution I specifically asked Government to
consider the introduction of immobilisafion devices rather than
using a tow-away facility. The then Minister in this so

. constant changing from one to the other was the Honourable Ar

Zammitt who informed me that such measures would be entirely
inappropriate etc, etc, etc. And now, Mr Speaker, we hear that
they “are going to be introduced, But, Mr Speaker, perhaps I
should remind the Members opposite of the point I made the

last time, We on this side of the House understand that
immobilisation is cheap and effigient and as_such it is a very
good punitive measure and it is in our view for the reason that
it ie efficlent and cheap the best choice of punitive measure,
But, as last time, Mr Spcaker, we said that this may be a stick
but we also require a carrot. If I can make myself clear, My
Speaker, the point we are trying to make is that we cannot just
have legislative leglislation dealing with the parking problem
in Gibraltar and that is all that we get from the other side of
the House you get constant rcstrictions and further restrictions
and further threats and further increases in fines to the
motorist but whiat we don't gel, Mr Speaker, is a place for then
to park at. Where is the multi-storey car park that we so
urgently require in the town? We said we would support
Government measures of this nature ie immobilisation, such
measures to be introduced, if they ran, at tandem with a new
car park, The other point in relation to the car'park locking
devices, Mr Speaker, concerns the charges that are going to be
levied on the infringement. The Minister hasa't given any
clear indications and we would like to know exactly how much
they propose to charge for the removal of the locking device,
Mr Speaker, with my reiterated concern in so far as relates to
the proposed powers for the registered owners of taxl licences
is all that I would like to say.

HON ATTORNEY-GENERAL:

Mr Speaker, I think there are one or two misconceptions sbout
the scope of this Bill. The first point X would like to deal
with is a wminor point, perhaps, but an important point, This
Bill is not doing anything else in relation to taxlis exccﬁt in
one respect which I will come to, It is not doing anything
else but extending the number of people in additioen to the rest
that I know who can drive a taxi, ' It is not introducing any
other new principle in relation to the cperation of taxis by’

" individuals, it is Just extending the number of. owners. So

far as enforcement is concerned the position as I see it is the
same now as it was before this Bill was promulgated., The
police have a general responsibility for enforcing the law and
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that would include breaches of the traffic law., I can't see
thzt anything in this particular Bill has changed the position.
The second point is that the new sub-section 3B of Section 64A
which is on page 138 is not intended to interfere with the
employer/employee relationship. This provision has been adopted
at the suggestion of the Tranfport Commission and all it is
intended to do is to simplify the existing process whereby one
can change the name of an additional driver in the public
service licence, It does not do anything more than that. 1I%
is simply 2 machinery to change, proposed and seen by the
Transport Commission, At the moment they have to be done by
the Commissioner himself and all this is doing is saying that
they can be done by the Secretary subject always of course to
any direction which the Commission itself might give to the
Secrstary. It is not in any sense of the word interfering
with the employer/employee relationship and again, this Bill

. Introduces mainly a'principle. At present it is possible to
change the name of a taxi driver, nothing in this is adding
anything to that'extent;'as I say, in the machinery respect.
‘“The 'rights of an additional driver as against the registered

* owner of a taxi are of course regulated by the prdinary law as
to employee/employer, il that relationship be good, so it may
be simply a business relationship between two partners. The
last point I would like te touch on, Mr Speaker, is a point
which I think my Honourable and Learned Friend wanted me to
deal with and that was the effect of the No.2 Bill passcd this
year,

HON P J ISOLA:

If the Honourable-gnd Lezrned Attorney-General will give way.

I have been looking at the Traffic Ordinance provisions the
existing ones, and the provisions where it says; "unless that
it is satisfied that such person", if that was the onc he was
referring to which says, “provided the commission shall not
insert the name of any person other than the present registered
owner whether as a registered owner or as a main driver, unless
it is satisfied that such person devotes his full-~time to the
driving of that taxi to the exclusion of any other occupatvion',
That provision has been repealed. Is there another section
because I just cannot find anything about that.

HON ATTORNEY-GENERAL:

Sir, perhaps at the Committee Stage I could bring the appropriate.

MR SPEAKER:

We are getting into specifics. I think at the Committece
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Stage we can deal with thls,

4

HON P J ISOLA:

et

Yes, bﬁt, Mr Speukér, it s rather.important.:
MR SPEAKER:

Well, you have spoken on the general principles.
HON ATTORNEY-GENERAL:

If we speak in terms of principle, Mr Speaker, Lhérs is still
in force a provision which requires additional drivers not to
be people who hold other regular employment,

HON P J IXISOLA:
Is it in the Regulations or is it in the Ordinance,.

HHON M X FEATHERSTONE: .

It was an amendment in 1970 whiclhh says: "Provided that the
Commissicn shall not insert the name of any person as a main
driver unless it 1ls satisfied that such person has no regular
employment", I think perhaps yours has not been amended,

HON P J ISOLA:
Well, it is not mine, it is the House's COpPY.

MR SPEAKER:
Anyway, we are going intoe specifiés, I think that can be
cleared before we get to the Committee Stage,

HON ATTORNEY-GENERAL:

I think in principle the provisjon is there and in Committec

I can be morec specific about it, The last point I wanted to
cover was a point which I think the Opposition wanted me to
deal with and that is the No.2 Bill. The only purpose ¢f that
Bill was to simply limit the total number of tax licences
which: could be issued, no more, no less,

HON A T LODDO:

Mr Speaker, I think today has been the first day which the
Miriister, Mr Featherstone, has admitted to the chaotic A
situation of traffic and parking. Perhaps that is a good
thing. Perhaps by admitting the problem we are on the road
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to solving the problem, From time to time bits of legislation
to deal with the problem have been brought to the House. This
one is another such legislation. But, Mr Speaker, I fcaq;that
Government is merely pecking at the problem. I did on another
occasion, I think it was in the same debate that my colleague
Mr Haynes referred to, I did say that I believed Government
should take bold and imaginative steps to deal with these
problems. But so far all I have seen are ncgative steps,

This latest one, again I agre¢ with it, but it is negative.
All we are doing is putting more and more obstacles, we are
not solving the problem. The problem of traffic I believe,

Mr Spesker, and parking is one that must be tackled on a numbar
of fronts and they can't all be negatfive, The positive one
is to provide parking for the motorists and when sufficient
parkings are provided then by all means punish the notorist
who abuses the road with clsamps, towing away, parking tickets,
or what have you. But, as I said, Government seem to be
pecking at the problem, The Tlow of tralfic in Gibraltar has
been virtually the same since it was thought out by the late
Mr ‘Southgate, the one-way system that operates in most of
Gibraltar. We had a sligzht change a few months ago at .
Cathedral Square. It seemed to be working and then we had to
get a peliceman to control at the new congestion point. Hir
Spezker,; earlier on in this House, we passed some legislation
on derelict cars. I mentioned at the time that we were not
doing anything about derelict cars, I mentioned at the time
that we were not doing anything about derelict cars on the
road and yet here we were tightening up the law so that it was
an offence to abandon a car in your own back yard or on your
own private bit of land., Well, Mr Speaker, I have not seen

to date, any prosecutions for abandoning cars on the road, *
You see cars parked and they get dirtier and dirtier and then
one wheel disappears, and then another, and then a headlamp,
and then a bumper. How long must a car be parked in the same
spot and be dismantled bit by bit before it is considered to
be a derelict or an abandoned vehicle., And if it is an offence,
why iIs the person who abandons the car not taken to court?

Kow we are going to have clamps and this of course is only

to affect the cars that really do move around. Obviously, we
are going to get something out of that., But the motorist who
abandons his car, he gets away with it because if you put 2
clamp on his car he is never going tg go. for it anyway. That
is one o(\Ehe.things we have got to do, get rid eof all these
old cars, make more parking spaces available. The multi-
storey car park. I believe in a multi-storey car park. I do
not think it should be built where it is intended to be built..,

MR SPEAKER:

And you are not going to go into that either,

4’1'

HON A T LODDC:

L]
Fair enough, Mr Speaker, but I do believe in that, I do believe
we need one, That is a positive step. 1 belicve in Traffic
Wardens. X know they are not very much liked but that is
another way you can tackle the parking problem and the traffic
problem, I believe in time limits for parking in different
zones which means that the cars will have to move and if they
do not move they will get a parking ticket, a fine which they
will have to pay but that will get cars moving, it will stop
this practice of leaving cars anywhere for months on end, Mr
Speaker, I would like to see bold gnd imaginative measures and
although I agree with the clamp system, I think motorists who
pay sufficiently alrcady for the little bits of road we have in
Gibraltar deserve more than the boot which is what they are
gcing to get today. Thank you, Mr Speaker.

HON H J ZAMMITT:

Sir, I would just like to answer a question rzised by the .
Honourable and Learned the Leader of the Oppositjion with regard
to the air terminal and the responsibility @s to who is
responsible for the taxi situation at the air ferminal., The
Airport Manager is not an enforcemcnt officer. It is true that
the Honourable and Learned the Leader of the Opposition wrote

a letter to me, we have had one registered complaint of taxi
drivers refusing to take bona fide tourists to destinastions

and we have information that there appears to be a desire by
taxi drivers to do rock tours and not to serve the communlty

as they ought to be doing by accepting as the law requires,
accepting to take bona fide clients to whereyér. The matter,
Mr Speaker, was taken up with the Commissioner of Police both
by myself and by my department and I would like to remind
Members that of course the enforcement of it is. not for the air
terminal manager, who 1s responsible at the air terminal for
the good running of the air terminal as such, security and
other requirements, but when it comes to the enforcement of the
contravention of the Tralffic Ordinance then, of course, the
responsibility falls fairly and squarely upon the police, We
are not, I must say, Mr Speaker, entirely satisfied, but we do
accept the situation to a degree in-as-much that I have for the
last, certainly since we had the first registered complaint,

we have been monitoring police attendance at the air terminal
particularly on the arrival of aircraft which is when wea require
it all the more. We note that all too frequent the police are
unable to send an officer to that area which results in a
chaotic situation in the traffic set-up, not just of texi
drivers but of people being allowed to park their Vvehicles
indiscriminately on double yellow lines in Winston Churchill

Avenue and thereby not using the pay car park opposite the air
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terminal. It would be unfalr of me to say that I am satisfied
with the situation. What I can say is that the Commissioner
of Police and other senior officers of the police force have
promised to pay more attention in the supply of an offTicer on
the arrival of aircraft at the air terminal. But I reiterate,
Mr Speaker, the law under the Traffic Ordinance does provide
and makes it an offence for a taxi driver refusing to take @
paying passenger, vwe have had one complaint, the matter has
been taken up, and I look forward to a betterment with the
co—-gperation of the Gibraltar Police.

HON P J 1SOLA:

If the Hongurabie Member will give way. Are the police saying
they cannot send one of their policemen from Four Corners Just
across to the air terminal for an hour? Is this the argument,

or is it that they say they have to send somébody from Centxal
Police station to monitor the traffic. Has that been explored?

HON H J ZAMMITT:

Mr Speaker, as far as I understand it the Exccutive Officer at
the air terminal does ring up Four Corners on the arrival of
eircraft if the policeman hasn't arrived, nermally a half an
hour or so before the arrival of the aircraft or minutes after
its arrivsl. because probably 20 minutes or so after it has
arrived the area is cleared. It occurs, of course, with the
Tangier plane, all the more now with the more frequent flights
with the GB Viscount. We are told that there are difficulties
in providing a policeman from Four Corners some times but I
must say, Mr Speaker, that I have been down there on a number
of occasions and there has not been an attendance of police
and I brought this matter to the attention of the Commissioner
who has promised to-'dv his utmost to make sure that we are
gserved by a policeman,

HON MAJOR R J PELIZA:

Nr Speaker, the traffic situation which has been terrible for
quite a number ol years is another refiection of az tired and
unimaginative Government of Gibraltar, that is the reflection,
made even worse by the fact that they have been working short
of one Minister.......

MR SPEAKER:

¢

No, let us not make the principles of the Bill an excuse to
attack the Government, with respect,

43.

HON MAJOR R J PELIZA:
If we don't press the Government to do someihing sbout it we
are coming to the immoral situat;on.......

MR SPEAKER

You are free to direct yourself to anything that you feel
should be done under this Bill.

HON MAJOR R J PELIZA:

But the Government has got td be atbacked on this Bill as you
will see in a moment. To introduce clamps in Gibraltar when

you allow people to bring cars into Gibralzar and once they are
inside there are no parking places for them, that to me is
immoral and it shows the lack of -proper .aduministration of this
Government. Mr Speaker, I remember, I am foing to be¢ short on
this zddress but I.-think I am going to be constructive as the
Government will see, that during the short period that we were
in Government already we were tainking n051Li\c‘) and construct~
i{vely, and one of the things that we had ia mind was to have a
road going on the side of Wellington Front which could be used
and would no: cost all that much and we wauld divert the traffic
of f Main Street quite considerably. Nothing were has been hez el
about that, Mr Speaker, and how many years have passed? Equally,
Mr Speaker, we were thinking of making use of tha roof of
racemabes and the roof of Wellingtom Front for car parking.

What has happened about that? Two little questions, Mr. Spesaker,
which 1 would like the Government to answer. But all I say,

Mr Speaker, is that this is another reflection and I think I am
‘quite entitled to say so, of a bad and uninaginative Govgrnmanta

MR SPEAKER: ’ ) . *

Any other cont“ibutors to the debate on the general principles
of the Traffic Asiendment Ordinance? Does the Honourable Mamber
wish to repiy? :

HON M K FEATHERSTONE:

Yes, Sir, Tfirst of all I would like to apologise it I.didn't
mention the question of somebody who is not in regular employ-
ment. I thought that the Honourable Leader of the Oppositio?
knew his law, since in fagct he cited this actual amendment in
the last debate, and therefore I didn't mention it at ths time.
But one of the things that the Honourable Mr Haymes, who perhaps
is not quite in touch with the taxi world as much as he thinks
he is, if you own a £1O Q000 Mercedes raxi, you are not going

to let any xom, D;cL or Harry drive it around for you. In most
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instances the second driver that you are considering, who is
basically a partner with you in the taxi, is a member of your
own Tamily, But should you have your eclder nephew driving and
for some reason or other he is going away or something and you
want to change it to your second nephew, then the idea is that
you apply to the Secretary-of the Commission and you can get
the name changed rapidly. This is something put forward, as
ry friend the Attorney-General has said, by the Transport
Commission ftself. It is a purely administrative measure.
They consider it was a good thing. They were the ones that
suggested this. It is not a question of employing a person at
all.

HON A J HAYNES:
Would the Honourable Mover give way?
HON M X FEATHERSTONE:

No, I will not., One of the interesting points that the
‘Opposition has ‘brought up shows their abysmal ignorance or
their desire not to stick to the facts as they are, perhaps
the lonourable Major Peliza may be excused because he does not
know Gibraltar very well, he lives somewhecre else. We have
provided two quite large car parks in the last ycar. One at
the Romney Hut site and one in the USOC Tennls Courts site and
these¢ are not full by any means, They are not full by any means
and I gm willing to challenge the ilonourable Major Peliza to
come down there and have a look at it. There are still many
people who desire to drive round Secretary's Lane three or
four or Cive times in the hope of finding a parking space
almost outside the office they wish to visit, rather than to
put it in the USOC Tennis Courts ground and walk up. There is
one gentleman, and I have épecifically noted it is the same
car which does it regularly, parks outside Line 1all School
narrowing the street very considerably, causing a danger %o
traffic and this is the type of person who will possibly get a
clamp, the persistent offender, this is the same thing that is
done in Britain, They do not just put a clamp on cars Jjust
indiscriminately just for the sake of putting a clamp. They
watch the area and where they {ind a persistent offender, then
he gets the clamp. Perhaps they do not do it in Edgware Road
but I can tell you they jolly well do it in Caxton Street, I
have seen it done,

HON MAJOR R J PELIZA: ' .
If the Honourable Member will give way. Isn't that therefors

z reflcction that the police are not carrying out their duties?
And would it be a good idea if the Government, I think the

T.45.

Minister for Tourism expressed the view that he was not very
pleased the way the police were handling the parking outside
the air terminal, Would it not be a good idea, therefore, to
Tind out by what number the police could be reduced and have
traffic wardens who would come directly under the Government
and the Government then could make sure that the traffic
regulations were properly adhered to,

HON- M X FEATHERSTONE:

That will be kept in mind. As X was saying, we have given the
carrot, there are the two car parks there, they are not fully
utilised by any means, it is not Tair for the Honourable Mr
Haynes to say until the multi-storey car park is there, under no
circumstances can you give a-little bit of the stick. And yet
he himself was proposing the stick a year ago, he himself

- proposed the clamps. When = change of MinisSter and a change of

thought decides on this side to put the clamp, then he says
that he is not in favour of 'it. He wants to have more carrots.

HON A J HNAYNES:
Mr Speaker, on a point of order,
MR SPEAKER:

If it is a point of order, ¥ would like you to tell me which is
the poipt of order. ’

HON A J HAYNES:

I have been misquoted Mr Speaker.

MR SPEAKER:

In which way?

HON A J HAYNES:

In the sense that the Minister has referred to an intervention
I made last year, in July 1982, in which he said that I asked
for the introduction of immobilisation of carg, clamps. I did

that, Mr Speaker, but, with the proviso that 2 multi-storey
car park be built,

MR SPEAKER:

That. is not u point-of order,
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HON ¥ K FEATHERSTONE:

So we did not approuch on the question of traffic in a negative
sense, we have approached it in a positive sense, The new one-
way system around Cathedral Square/Secretary's Lane does
necessitste a policeman. Once a week, once 2 week, when there
is a cercrmony outside The Convent but under normal circumstances
the traffic flow is very frée, I'ar improved to what it used to
be before you don't get the long queues that you had before.
This has been a2 posivive attitude of the Government not a
nzgative one, The number of derelict cars which have been
disposcd of in the last year is rapidly epproaching the 1060
merk so I do not think it is really fair to say cars are left
all over the streets and zre not removed. VWhen a car starts to
show real signs of dereliction, as the Honourable Mr Loddo says,
the removal of a headlight, the removal of & wheel, then it is
taken away very quickly. But there is the situation that people
do go away fcr a heliday to England or e€lsewhere Tor two or
three weeks and they leave their car in the street and because
Gibraltar is a place where there is a considerable amount of
dust in the atmosphere, the car rapidly becomes covered with
dust, it looks as though it is derelict but it is far from
derelict. The person comes back, cleans his car, drives i offl
and tazkes it away again. You cannot be so draconian that when

a2 car is left for 2 days you are going to tow it away and chuck
it over the chute but I can assure the Honourable Mr Loddo that
as sSoon as 4 car has. o wheel missing or something like that it
is towed away and very 'quickly bhccause it is part of the policy
to make as much space available for parking as can be done. I
think it is not exactly fair for the llonourable the Leader of
the Opposition to say that the taxis at Four Corners refuse to
take any ordinary fares, they only demand tours, I think that
it is reasonable for them if they are at Four Corners to offer
their wares to the maximum opportunity. If you go into a shop
they try and sell you the most expensive item,

HOR P J ISOLA:

Will the Honourable Member give way? That is not what I said.
What I said was that at Four Corners they only took fares to
town and tours and in fact, there is a notice to that effect.
And the Minister responsible for traffic, I would have thoughi
he knew about it, obviously he doesn't. I may not be as
accurate—in the law as he would like me to be but he doesn't
secem To be as accurate about his responsibilities as we would
like him to be,

HON i K FEATHERSTONE:

Well, I don't know quite, Sir, where else they are going to

e
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take them, that is, to town or to tours, well o town can be
Europa Point, il necessary.

HON P J ISOLA:
North Front, Laguna, Glacis, is nol town.’

IION M K FEATHERSTONE:

I think that if you get into a taxli at Four Corners and you say
tpake me to Glacis", since they are going to get exactly che
same fee as If they took you to the othepr end of Main Strees,
they are not very unhappy about it. They use far less petrol
and far less wear and tear on the car, Obviously, they do
offer tours because this ls part of their stock in trade. Ary-
body who owns a business obviously of fers hls wares JAin the hope
that some of them are going to be tuken UP, .

HON P J ISOLA:
Is the Minister suggesting that If someboly WantS,cecoes
1HON M X FEATHERSTONE:

I am not giving way. I have given way al r¢ady. You have six
or seven bites at each cherry, there is not much cherry jait
only the stone, So, I think Sir, the situation is nct as the
Honourable Mr Loddo says, or the Honourable iMr Haynes, that we
are not giving the carrot, that we are only apprgachins’che ]
matter in a negative way. What we have to do is to see that we
can Tormulate our traffic systesm in such a way that it is able
to work efficiently and to the benefit of 2ll vtraffic users not
to the Tew who seem to take all the advantages te the dis-
advantage of everybody else, The person who has to park his
car outside the Anglican Cathedral on the pavement makes a
rather pretty area an eyesore, is the person to be deprecated.
What we want is a responsible person and what we have to alm

is Lf he is not willing to do it by the carrot, and thz carrot
has been the car parks we have provided, then perhaps the stick
must be& the answer. :

Mr Speaker then put the question and on a vote being'takcn the
following Hon Members voted in favour: :

The Hon I Abecasis

The Hon A J Canepa

The Hon Major F J Delliplani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon J B Pereu
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The Hon Dr R G Valarino
The Hon M J Zammitt

The Hon D Hull

The Hon E G Montado

The following Hon Members abstained!?

The Hon A J Haynes

The Hon P J 1Isola

The Hon A T Loddo

The Hon Major R J Peliza
The Hon G T Restano

The following Hon Members were absent from the Chamber;

The Hon J Bossano
The Hon W T Scott’

The Bill was read a second time.

The Hon the Minister for Public Works moved that the Committee
Stage and Third Reading of the Bill should be taken at & later
stage in the meeting., '

This was agreed to,

THE PUBLIC HEALTH (AMENDMENT) (NO.3) ORDINANCE, 1983
HON M K FEATHERSTONE:

Sir, I.beg to move that an Ordinance to further amend the
Public Health Ordinance {(Chapter 131) be rcad a first time,

Mr ?peakeb then put the question which was resolved in the
affirmative and the Bill was read a Tirst time.

SECOND READING
HON M K FEATHERSTONE:

Sir, I beg to move that the Bill be read a second time, Sir,

I know the Opposition has the habit of blaming all the faults
of Gibraltar on to the Government but I do hope that in the
present instance in which we like much of the rest of the
Mzditerrancan have been suffering a very severe drought over
the last 3 years or so, are not going to throw the blame on the
Government as this unfortunately is sémething which we cannot
ccntroL we cannot make it rain when we wish and the situation
this year has beea that our sources of supply of water has
dwindled away very considerably, I refer specifically to our
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importation from Tangler, the authorities there were suffering
from the drought themselves, they were restrlcting water din
their own'city very considerably and they had to make regula-
tions that the amount of water that could be exported to
Gibraltar would be curtailed to a very great exteng., At the
same time, Sir, because of the lack of rain over last winter

and the previous winters, the sub-soil area under the rock
contains less water than before and therefore the production
from the wells was also limited and perhaps the production has
been limited to some extent because Spain is drawing water I'rom
the similar aquifer from which we obtain the water and this
means that less water is avallable. Now, Sir, because we have
less local water and because it has been the Government policy
always to see that Gibraltar as far as possible should not go
short of water, it has been necessary teo import more water by
tanker from the United Kingdom than we had originally envisaged, '
We have had to bring a third tanker at a very considerable cost.
This means that this year three tankers have been brought in

and the total cost runs into somewheré around Simillion. It

is felt by Government that it is only fair that the users of

the water should pay for it., There were two possibilities of
meeting this extra cost, either to put a greater deficit on the
subsidy through the Consolidated Fund, but this would mean that
people who use moderate amounts of water would to some extent

be contributing to the persons who use large zmounts of water.

Or the other method was that everybody should pay the amount

of water that they themselves were using., We did pass a sur-
charge on water to cover the cost of the first tanker sonme
little time ago, the intention of the present Bill is to pro-
long the surcharge so that we can cover the cost .of the other
two tankers that we are bringing in., This will necessitate

the surcharge at the present figure of &p per 100 litres lasting
until April. It could have been done by increasing the surcharge
and making a shorter period but we thought that it would be
better to prolong the surcharge and not make the actual cost too
much at a time. As I have said befTore, the surcharge increase
to thz average consumer will work out to something about £1 to
£1.50 per month, I commend the Bill, Sir,

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits of
the Bill?

HON P J XSOLA:
Mr Speaker, I would ask the Minister not to zttribute mectives
to the Opposition, that we always blame the CGovernment for
everything, although in this case we can possibly do so because

-~
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they have alwzys alleged that their Chief Minister prays and
it rains and he seems to be failing completely now in that
regard as indeed in oLher things, But, Mr Speaker, please
don't give us that last scntence of the Minister, We could
go slong with everything he has suid till he got to the last
sentence when he says it Is going to putv £1,50 per month on
the average man on the omnibuses bill. Ye would like to mecet
this average man because I certainly have not met him and my
collezgues have always remarked and they remarked indced on
what the Miniscer for Economic Development said in an artjcle
about the average cost in Gibraltar on electricity and water,
Ve think that their figures must be based on averages brought
about by taking into account a numbe)r of people who are dead
and who do not consume any water or a number of people who do
not live in their flate, I do not know hew it is but we
certainly cannot accept the average consumption, the average
b;li payment of pesople, I am sure there is not a single
member in thi.s House who really believes the Minister when
he says it will only put £1,50 a month more on the average
consumer's bill., DBut Mr Speaker, we supperi the Bill, we
recognise that water has to be paid for, we do not necessarily
agree that there shoulé not be a subsidy from the Consollidated
Fund now and tnen, The hMinister is always worried that people
should nct have to pay for what they do notl consume but then,
-you know, you can look through the public service and parti-
culariy in the Honourable Member's department and see the
number ef things that people pay for and don't get and he
doesn't seem to worry about fhut aspect of it but is happy to
blame the public of Gibraltar for being dirty but doesn't look
.at his department and others who are paying to keep Gibraltar
tidy, and keep Gibraltar clean and to enforce the litter laws,
that doesn't scem to worry him unduly. But, Mr Speaker, we
are not attacking the Government in this instance, we are
voting for an unpopular measure because we recognise there is
sense in it. IT the Covernment would only bring sensible Bills
we would be supporting them all the time,

HON A J CANEPA:

Mr Speaker, cbvicusly Honourable Members opposite do net move
around in circles where they mecet the average man, I have no
doubt probably mest of them are used’to runrning up electricity
b:1lls of £50, £60, £70 or £80 a month. Perhaps water bills ef
£25 or £30 a month, perhaps telephone bills of £30 a month.

I am awarc of many ‘people whose telephone bill even after loecal
metering, rune intc single figures,. I e¢ven know of cases where
people Tind the 120 free units provision adeguate, And I am
talking of fzmilies where there are four or five pecple living,
Y move in circles where peoples electricity bills are £30 or
£40 a month,” where their water bills are perhaps £10-£15 a month.
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Reasonable consumers who are careful and who donr't have money
to throw out of the window.. Rut if you mb¥e in the wrong
circles if you move amongst the upper middie classes then
perhaps people have more money to spend and perhaps they are
not $o careful. But when we give statistics here in the House,
and publicly as I did in my article, they are based on an
examination of what we know the bills to be in Gibraltar over

a period of time. We have got access to that information and
the Economic, Planning and Statistics Unit is able to give us
that sort of information. It isn't that you divide necessarily
the total number of what the biills come out to by the rumber

of consumers, Jt is that you examine what, people. are paying

and you arrive at the average.by what is the mosit common, whai
is the most common, bill and it is surprising how many pzople
insofar as water is coucerned, do not go beyond the primary
rate which is 45 units at the primary rate, a lot of people
don't go beyond that and it is when you go beyond that that it
really beying to bite because whereas the primary charge is

19p per unit, the secondary charge is 38&p plus the surcharge.
That is when one e¢xtra unit begins to reclly bite., X think
they should not because they hear of peorle renning up enormous
bills, they shouldn't imagine for one morent that that represents
the norm because it doesn’t.,

{ION FINANCIAL AND DEVELCPMERT SECRETARY:

Mr Speaker, two points on clarification. £ fully accent that
hypotheticelly an average can be very distorting. I can zassure,
however, the Honourable the Leader of the Opposition that a

very recent exercise carried out of water bills confirms thad

a substantial majority of domestic consumers do not 20 beyond
the 45 vnits and therefore the distributioa pattern. s¢ o
speak, of water consumption ties in very naatly with ihe average
figure which the Minister has quoted, And, secondly, Mr Speakern
I would just like to inform the House that in increasing the
water charge, the Government has also decided Lo continue the
subsidy to hotels and shipping and"will be adjusting the sub-
csidy under the Recurrent Expenditure vete accordingly.

HON A T LOBDO:

Mr Speaker, I would just like to make gne point., I can azssure
members of the Government that X do move in circles where the
consumption is low, sometimes I wonder if Government is going

“arount in clrcles but, anyway, Mr Speaker, the point I want tc

mzke is that althougzh of course we will be supporbting this
Rili I am worried that a number of.properties in Gibraltar
which have underground tanks which are full of water have had
this water condemned as unfit for drinking but of course it

52,



could still be fit for washing or for watering plants and it
is a shame that these underground tanks are condemned and the
water in them cannot be used. AnolLher thing that worries me
is'that I have heard that in Varyl Begg Estate there appears
to be a break down of the brackish water system at weekends,
For what reason 1 do not know but it appears as if the gystem
breaks down with monotonous regularity at weekends and the
tenants have to use fresh water for their toilets. This is
something where something should be donc to stop this not only
unnecessary waste of water but expense to the people who live
in the area, In my own line of business I meet a lot of people,
ordinary people, and I have been told this on-a number of
occasions, The other thing I would like to ask is, has the
law which requires an underground tanker to be part and parcel
of any building..ceecce

MR SPEAKER:

That has been repealed.,

HON A T 'LODDO: - ’ 3

It hzs been repealed. Well, in that case, Mr Speaker, that is
answered. But I would ask the Government to see whether these
underground tanks which have been condemned, or the water in

them has been condemned, that they be made available for

washing purposes and watering plants and that, I can think of
one particularly huge underground tank, Police Barracks, where

I lived for a number of years, where the water has been condemned
and no one can draw water from this tank which is a shame because
the water could be used, a saving to the people who live there
and of course a saving of water for Gibraltar, generally.

HOR G T RESTANO:

Mr Speeker, I would just like to ask a couple of questions
which I hope the Minister will be able to answer in his winding
up and that is what revenue does Government expect to accrue
from this surcharge in the six months because obviously I want
to know whether the Government expects to be paid wkat they are
baying for the water or whether they are going to make a profit
on it or whether there will be an element of subsidy. And,
secondly, perhaps the Minister could also let us know what is
the daily consumption im Gibraltar of potable water,

MR SPEAKER:

If there are no other contributors I will call on the Minister
to replyv.
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HON M K FEATHERSTONE:

I will deal with the Honourable Mr Kestazno first, I cannot
give him the exact figures in pounds what revenue we expect to
obtailn. I know that a computation was worked out by my
Department of the normal amount of money that would be obtained
from the actual water imported against the actual cost of water
imported and the difference was the shortfall which is being
made up by the subsidy. I got the impressior that it is a
total importation'of something like half a million pounds which
we would normally have sold for something like £220,000 and the
shortfall is being made up by the actual subsidy.s

HON G T RESTANO:

Mr Specaker, perhaps the Minister will obtain that inlTormation

for the Committee Stage. .

HON M K FEATUERSTONE:

I will let you know. As regards undergroand tanks I am sure

my Honourable Colleague will take note of it but of course I
think most people should know themselves that wvhen they are
informed by the Health Authorities that the water is not
suitable for drinking they themsclves should realise that that
water is still reasonably fresh water and can be used for other
purposes such as washing floors, washing your car, watering
plants etc, so that the onus to some extent is on themselves 1o
use that water wherever they can., The last point I would just
mention is rather an aside. Unfortunately, it is not -the
Public Works Department which has the power to see that the
litter laws are enforced, if we did have it I can assure the
Honourable Leader of the Opposition many more people would be
taken to court., I commend the Bill, Sir.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time,

HON M K FEATHERSTONE:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage of the mesting.

This was agreed to.

MR SPEAKER:

tement.

)
ot
a

I understend Mr Isola that you wish to make a
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HON' P J ISOLA:

Yes, Mr Speaker, I would like to make a statecment with your
permission on the Traffic Urdinance and express my concern and
surprise that the lonourable and Learned the Attorney-tecneral
should have pulied me up on the law as indesd, the Minister

for Public Works having as they did before them the actual
amendment which I didn't have and which I have been seeking.
And I am more surprised because the Bill before the llouse does
exactly what I sald it was doing Decause the Bill before the
House, Section 2(1) of the Bill before the House, actually
repeals the provisions to which the dinlster Tor Public Works
was.referring and to which the Honourable and Learned the
Attorney-General was referring. So I was absolutely correct
when I said that'they were not puttlng the agreement into force.
All I was asking for is that there should be amendments, well,
if they are going to come fine but I think it is wrong, Mr
,Speaker, and I would ask the Minister to apologlise to me for
what he said about my capacity or non-capacity as a lawyer and
I wouid like the-lloncurable and Learned the Attorney-General
also to say something because the Bill before the louse repeals
subsection (1) of section 64(a) which is the section that
required the driver to be in alternative employment and I-would
1ike an assurance f{roan the Minister and the Honourable and
Learned the Attorney-General that it will be put back in the
3411 in an amendment. Thank you, Mr Speaker.

HON ATTORNEY~GENERAL:

dr Speaker, if I may. Betfore I deal with the substance of what
the Honourable and Learned- Leader of the Opposition has said,

I do aot think I made any remark reflecting on his capacity

as a lawyer,

f

No, I don't think the Honourable Leader of the Opposition has
suggested that you have, I think he has suggested that the
Minister has, )

HON ATTGRNEY~GENERAL:

Mr Speaker; when this matter was being debated I did say that
-in principls a person who was in regular employment could not
secome an additional driver and my understanding cof the position

if that is s¢ I did gay when we came to committes X would point
to n%c place where this appears, I am surprised to hear that the
repeél of subsection {1) Iis said to eliminate that because that

13 not my understanding of what the Bill achieves and it is
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certalnly not the intentlon of the 3il)l and I would liKe the
opportunity to look at {it.

[y

HON P J ISOLA:

That may not be the intention of the Bill but what I was
complaining about préciscly was that this B}ll made no
provision for the driver to be in alternative employment and
it dnesn't because the only provision there was is repealed.

MR SPEAKER:

We mustn't now discuss the issues of what the Bill dces. I
think what Mr Isola has said very clearly is that he has been
corrccted on a point and he has been accused of making a
statement which is incorrect. The Honourable the Attorney-
GCeneral and the Minister have both sald that there are
provisions in the substantive Ordinance to provide for what he
was saying and it so happens that there lisn't and he is just
saying this by way cof clarification.

HON a1 K FEATHERSTONE:

Well, Sir, I would reiterate that the Herourable the Lzader of
the Opposition is a very able and clever lawyer and as it
appecars that this had escaped his knowledge I was astonished
at it, If his pride is hurt, well, I apologise to him., I'am
big enough to do that.

PHE ELDERLY PERSONS (NON~CUNTKIBUTORY) PENSIONS (AMENDMENT)
ORDIMANCE, 1983.

HON MAJOR F J DELLEPIANI:

Sir, I have the honour to move that the Bill for an Ordinance

to amend the Elderly Persons (Non-Contributory) Pensions
Ordinance, 1873 (No.27 of 1973) be read a rirst time.

_Mr Speaker then put the question which was resolved in the

affirmative and the Bill was read a firsi time,
SECUND HREADING

HON MAJOR F J DELLIPIANI:

sir, X hi?é the honour to move that the BLli be now read a
s::cond't;imé:_.4 Sir, the object of this BLli 1is fo raise the
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weekly rates of non-contributory elderly persons pensions from
214 vo £15 in January, 1984, in line with the increases in other
benefits that have beun approved through the three motions in

ny name, As there are close on 850 persons in recelpt of this
pension, the cost of this increase will be of the order of
£44,200 per annum, Insofar as the current financial year is
concerned there will be no extra cost for January/March, 1984,
Provisions for a similar increase was made in the Approved
Zstimates,

R SPEAKER:

Before I put the question to the llouse does any lonourable
tember wlsh to speak on the general principles and merits of
the Bill?

HCN P J ISOLA:

dr Speaker we are disappointed as the Minlster has not announced
'that the Governmuent propose that this pension should be pald

tax free as indeed the other social insurances and retirecment
pensions are paid, '¥We have in this House struggled year in year
out to redress the injustice of the present situation under
shich people in receint of pensions, of the social [nsurance
which is a contributory pension and the retirement pension which
is not o coniributory pension,

HON A J CANEPA:

.t is a contributory ucnsioh, the Honourable Member.is wrong,
he has to be reminded, Mr Speaker.

HON P J ISOLA:

It is not a contributsry pension, it Is paid for by the
Government,

HON A J CANEPA:

A retirement pension is contributory. It is paid out of the
Consolidated Fund but there were people that contributed and
they were only able to contribute for 5 years hecause they
were too old when the scheme started but they have contributed
towards those pensions, ) . - ‘

HON P J ISOLA:

Yes, for § years out of a lifetime of 50 or €0 years,_

§17.

O m e theemareyian s e e toremete

HON A J CANEPA: : 4 v

For five years, If the Honourable Member wili give way, because
the scheme started in 1955 and these were people who were
already 60 years old when the scheme started in 1955,

1ION P J ISOLA:

Alright, we are not objecting to it but we are saying that it

is wrong that the pension should be received by one set of
people tax paid and by the other tax free, I am not golng to~
argue this very much Mr Speaker, because I know that the
Government is thorpughly insensitive to the plight of a great
nunber of elderly persons pension, people who receive ezlderly
pensions, not the pecople who go in Rolls Royce which they always
like to bring up, but people who are of very low means - and
because our tax system here is so iniquitous and tax is paid at
such an early stage and allowances are so low, these people pay
tax, and every year the differential grows wider, This is a
fact, the differential grows wider because of the t ax element
for those who pay and the saving of tax in those who don't pay.
I can only remind the Government of a number of people who came
into the Social Insurance Scheme only a few years ago, paid s
couple of hundrecd pounds and have been recelving £50 a weck tax
free ever since, That doesn't worry the Government, that is
acceptable, but for the elderly persons the great number of whom
are paying tax, perhaps not much but are paying tax, the differ-
ential is widening every year and the injustice contirues, and
the Goverament do nothing about this because it is this side of
the louse that suggested it and they are prepared to see pucple
continue to suffer as a result because if they amended the law
the credit would go to the Democratic Party of British Gibraltar,

MR SPEAKER:

If there are no other contributors I will czll on the Minister
to reply iT he so wishes.

HON MAJOR F J DELLIPIANI:

Mr Speaker, 1f I had been in Governmert in 1973, X would have
cerbainly not suggested introducing a pension for people just

. because they are old., It does not necessarlly mean thai because

you are EPP you are poor or you are in need. You keep mention-
ing EPP, First of all, if there is anyone ln receipt of EPP
who 1s being caused hardship, we have ways and means through
supplementary benefits of being able to help them. But let ne
inform the House that before you are taxed a married couple
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auzs be receiving just over £40 per week, so if .there 1is any-~
body who gets now £15, he is not paying any tax. S0 the £15
are tax free virtually unless you are earning f{ar more than
£4C to be able to pay tax.

"
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would the Minister give way? Mr Speaker, I am nat talking of

a persen whose cnly income is an LElderly Persons Pension, of
course he docsp't pay, olviously I am not talking of those.

It weuld be verrible Af they aid but he doesn't because of the
income Tax systuza. But a perseon who is getting &30 a week, for
example, which Ls nothing today, and gets the zdditional £17
starts paying tax. That Is precisely the point we are making,
of that number of people, I do not know how many there are,

who the fact that they receive an Elderly Persons Pension brings
them inctd the tax range.

HOX MAJOR F J DELLIPIANI:

I s%iY1 insist,. Mr speaker, that I cannot beileve that there
a2re people in real hardehip who because they won't pay the tax
on She EPP it will make that much difference., The Honourable
Lezder of th2 (pposition mentioned the ratio growing bigger
Sevween the old age pension and the EPP: In fact, this year
ihe percsntage increass is more than the old age pension. The
sld age pension is 5% and The EPP is 7.14%%. Se in this year,
At lsasi, we have beconre a little bit more equitable. I can
anily reépeat what I have said, Mr Spaaker, L do not believe
bzcavsie you aure old and you are receiving an EPP it does not
nxcessarily mean that yocu ares being caused hardship. 1f any-
vedy is being coused hardehip let him be means tested. We are
guite willing to be given the autheribty to have a thorough
investigation 25 te whether he has private investments in Jersey
and 2li the rest end then he can be means testzd and we will
zive hin supplementary benelfits.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON MAJOR F J DELLIPIANI:

Sir, I beg to give notice that the Committee Stage and third

reading of the—-8ill be taken at a later stage in the meecing.
L

This was agreed to,
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THE MEDICAL .AND HEALTI (AMENDMENT) ORDINANCE, -1933
HON J B PERBZ:

Sir, I have the honour to move that a 8ill for an Ordinance Lo
amend ¢he Medical and Health Ordinance 1873 (Nc.3 of 1973) be
read a first time.

Mr Speaker then put the question witich was resecived in the
affirmative and the Billl wos read a Tiprst time,

HON J B PEREZ:

Sir, I have the honour to movn that the Bill be now read 2
second time., Mr Speaker, the amendment to the Bill wilil as

the explanatory memorandum states, allew both the dedidal
Registration Board and thae Nurses and Midwlves Rezistration
Beard 56 appoint committees and to delegats any of the funciien
ty those committces. The primary reessn fol” moving these nd-
ments is to provids for the zppointment o a Nurse Educatlon'
Committes as a sub-~commitiee ol the Nurses and Midwives
Registration Board, which will {1) set policies far nurse

s

education beih at basiec and past basic levels; (2) set policiss
for the continuinyg sducation of gualiflied nurses; {3) establish
a curricilme for nurse training via 2 curriculum sab committze;

and (4) advise on the speciul nesds of the schoal of aursing
in terms of staffing levels, nuamber of tuters and eyudpment.
The evhntual ahjective Js of achicving recoanition of lodzl
quulificacinas by the General Nursing Council in ths United
Kingdom, It is envisaged thabt the composiztion of the commitisa
Wwill b2 as foliows: The Director of Madical and feslth Service
the Adminlstrator of the Medical Department, ghe Matres eof Et
Bernards, the dlatron of the Royal hu»a’ 'ospit» . & Senigr
Nursing Tutor, a Senler Ward Sister, a ilospital Cousultant, a
ffeulth Centre Doctor, a Senior School 1~'c1= and o Trade Union
represenbative,

MR SPEAKER:

sefore I pun the gquestion to the Houre, does any Honous
Member wish to speak on the general principles and meci
the BL1l?

" HON G T RESTANO:

Mr Speaker, any bill which cemes before the ifouse wnich i
intended to improve, and I beiieve {his one is, the over
efficiency in the Medical Department, will aliways be welcoasd
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particularly if the Bill is directed at helping CGibraltarian
nursing stalf to obtain the qualifications to which I think
they are perfectly entitled.

NMyr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time,

HON J B PHEREZ:

S8ir, I beg to give notice that the Committece Stage and Third
Readling of the Bill be taken at a later stvage in the meeting.

This was agreed to.

THE SUPREME COURT (AMENDMENT) ORDINANCE, 1983,
HON ATTORNEY-GENERAL:

§ir, I have the hoaour to move that a Bill for an Ordinance to
amend the Supreme Court Ordirance {Chapter 148) and to provide
for consequential matters, bpe read a first time.

Alr Speaker then put the question which was resolved in the
alffirmative and the Bill was read a first time.

SECOND READING
HON ATTORNEY-GENERAL:

Sir, I have the honour to move that thz Bill be now read a

secend time. Mr Speaker, this BIill has several objects, the
first of which is to provide for equality between men and

wonen in jury service. That is to say, equality of the right

to serve upon a jury and of the obligation to the jury service.

I should make it clear that as Gibraltar's law already stands,
women arec entitled to serve upon a jury. What the law says is
that it does nov provide for their autematic inclusion on the
Jury list but Lt says by way of a proviso that they may volunteer
for jury service, and il they volunceesr they would be in the

same position as men., But this Bil)l adopts the further principle
of saying that all persons whether they be men or women are
entitled--and are obliged to serve on a jury. In other words,
they have the same responsibiiity, that is the real thrust of
this provision., And this, Mr Speaker, will bring the law of
Gibralvar into line with United Kingdom law in this respect

and also I think the law of many other countries today. It is
recognised, of course, that women jin practical terms are often

in a different position to men in that they have family commit-
ments and that if they have family commitments, especially if

el T . AEEE A

they have a young family, that there are times when 1t will be
difficult for women to serve on juries and, accordiagly, thers
is a provision in the Bill which will enable the Registrar of
the supreme Court who is responsible Tor compiling jury lists,
to excusc a woman from jury service if she applies to him and
ir she has family commitments or indeed any other comaitment

of a substantial nature that will warrant her excusal., The
Bill differs slightly from the United Kingdom provision in that
s¢ far as the exusing of jurors from service is concerned, the
United Kingdom provision does not specifically menticn family
commitments but the Gibraltar provisions will do so and in that
sense they will hlghlight that this L£¢ one of the basis on
which they can be excused Trom jury service. That sheould,

Mr Speaker, achieve the practical need to recognise that wemen
do have these commitments but to express it In such a way as

to preserve the principle of equality of rights and the
responsibilities. )

MR SPEAKER:

May I ask by way of clarificatioa, you said that a woman can
apply, I think that any person will be =able to apply, Is that
right?

HON ATTORNEY-CENERAL:

Yes, indeed, ¥Mr Speaker, In fact, if X wmay take yeur question
as an example that really underlines the paint I am making that
the principle is expressed without formal regard to sex, ¢ither
a man or a woman could apply. But in fact, in practlical :erms,
it would coffer a way for housewives and other women with tawlly
commitiients to seek rcelease Trom jury servica, 3dut I think
there will be a subtle difference in the resuls, cpart Trom

the importance of the principle inveived. I think there will
be a subitle difference in the result in that where a woman nas
to volunteer to go on to a jury list there may b2 a number of
women who are interested in doing so, that human nature being
what it i3 I think anybody who has to voluntzser where you haves
a system where someon#2 has ta volunteer there will always bz
saome people who never quitzs find the time to volunteer-bul tha
shift that this Bill adopts will put everybedy in automatically
and then the onus will be on the person to obtain excusal, I
don't sec anj element of compulsion in that but I think the
practical consequence will be that there will be more women who
are on juries who don't particularly want to obtain excusal
from jury service. I think that is the way it will work.



MR SPEARER:

May I perhéﬁs interrupt you because I want to be clear minded
on this one, The azpplication will be to be excused on a
particular instance and not generally.

HON ATTORNEY-GENERAL:

Yes, it will not be a hlanket excusal f rom jury service. Nr
Speaker,.{f I may, I will just check that one but my recollec-
tion is that it will be an excusal ad hoc, as it werec.

MK SPEAKER:

I think that it Ls Clause 5, isn't it?

HCN ATTORNEY-GENERAL:

it is an entitlement tc be excused on the occasion I fecl mysell
that in practical terms it will result in more women's names
bzing on the jury list than under the present system where they
must volunteer to do so. The other practical consequence of
course will be that the size of the jury list will be expanded.
It has already been expanded quitc substantially, I think it
new stands at sumething like 5,000 names. I would not imagine
that it would be expanded by twice as many, I don't think it
would rise to 10,000 people, but I think one can expect to sec
‘quite a substantisl increase in the jury 1list if this goes
through and that of course would lead to am even broader base
Trem which tec scelect the names of jurors, Mr Speaker, I should
make it clear that- this particular part of this Bill is not a

matter of Government pelicy as the Chief Minister will be saying.

On this particular Clasuse of this Bill members on the Government
side will be exercising a free vote. The stcond major provision
it is a short provision as such but quite an important provision
in the Bill, is to abolish the concept of a special jury. Under
the present law, we have two kinds of juries in Supreme Court
trials, either civil or criminal, we have ordinary juries,
commonly known as common juries and we have special juries. An
ordinary jury consists of 9 persons.for an aordinary criminal
trial, 12 persons in the case of 3 murder trial. Special juries
are the szme In numbers but they are specially selected and the
qualification for a special juror is expressed in terms of a
property holdingz and I think at the time that property holding
was introduced it was probably quite a substantial requircment,
Today, with the effect of inflation, the property holding is
rezlly I think a much morg nominal matter but nevertheless that

is the qualification for being a special juror, The normal rule,

of course, is that all matters that require a jury trial are
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tried by ordinary or'common jury but there s provision whereby
on the application of elther side or of 1Iis own instance, the
trial judge can say that a special Jury will deal with the case.
This i{s a very rare, it ils correct to say, occurrence. It has
happened in at least onec civil cuse that Y am aware of in
Gibraltar in recent &cars. I am nnt aware of any criminszl
trial on which this has happened and I personally may say that
I am not in favour, I mysclf would nol coansicdar seeking a
special Jjury for a criminal triz) for reasons which I will conme
to. The position in the UK ls that the specinl jury has buen,
abolished and the proposal relating to specizl juries in this
Bill is to abolish them here to follow the Unived Kingdom and
that is a proposal which was jnitiated in the Law Revision
Committee and has been adopted by the Uoverament. I thiak the
argunients Tor retalining speciazl juries are based on the concept
that there will be occasions when pecause ol various considera-
tions such as pressure of some sort of Tamiliarity with the
parties involved it would be desirable to appoint 2 special
Jjury to deal with a matter, I em sure thosc in favour of
special juries can argue that mere persuasively., I myselfl do
not subscribe to Lhis wiew, The reason why I wam advocating
that special jurles be abolishee is that I thiank 3t is the
basic princéiple of our system of justice that people are
entitled to be tried either on & civil cage or in a criminal
cas¢ by their peers; as it were, by ar ordinary or commen jury
of 9 people or 12 people as the cuse muy ke ond this is the
rational? behind this BilY, There are cwo cther provisions

that I should mention in the Bill, ir Speaker, one is that
there is a special provision being made for excusal from jury
service on the grounds of rszligious conviction, in sther words,
on thie grcunds that the person who ig seeking excusal finds it
contrary to his religicus beliesfs has been called upon te judige
somebody and so a provision is being put on this Bill enabling
indeed requiring the Registrar of the Supreme Court to excuse

a pcrson from-jury service in this situation where he is
satisfied that the person genuinely holds that beliel, [et nme
be qguite ¢lear on that it is for the Kegistrar to decide docs
this person genuinely believe that it is a mutter of religiocus
conviction, that is a matter for his judgement, If the znswer
to that is yes then e must excuse the person froim jury servics.
And, finally, the BRill as presented to the louse contains
provisions for a four-year revision of the jury list. with the
increase in the jury list to I think about 5,000 people¢ it has
become a very major job to keep it under review and accordingly
it is felt that it is possible to do an adeguzcte job ol revisijen

" every four years and the effect or the provicion dezling with

the revision of the list is to enable it to be done every four
years., §ir, I commend the Bill to the louse,
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MR SPEAKER: : -

Before I put the question to the House does any Honourable
Member wish to speak on the general. principle and merits of
the Bi11? .

HON A J CANEPA:

Mr Speaker, 1 had not intended to speak at this stage, I would
have done so0 later on if the Chief Minister had been here, but
in the absence of the Chief Minister perhaps it is incumbent
on me to elazborate and to explain why it is that on the
Government side we are having a free vote on the provisions in
the Bill that provide for women to be required to undertake
jury service. I think that they are clauses up to clause 6,

I think, and including clause 6. The reason is, Mr Speaker,

" that that measure has not emanated from the Government, it has
come from the Law Revision Committee, it is not a Government
measure in that sense and there are divergent views among the
Government on that partfcular point. So we decided, since it
was not a measure thut was being initfated by the Government,
that we should have a free vote on the matter, I am glad that
the Attorney~Gencral himself did not describe the Bill this
merning as a progressive measure as it has been described else~
where, as & progressive measure no doubt, in thet it - and X
quote from the explenatory memorandum -~ in that it confers on
women the same rights and duties as men in respcct of jury
scrvice. I don't agree with this view. I think that the
struggle over many decades in this century to promote the
equality of the sexes has been about conferring on women the
came rights as men have, not ditles. Women were previously
downtrodden second class citizens and it is only I think by an
.inverted scnse of what progress is all about and what equality
of the sexes is all about that it can Dbe sald that we are
promoting that ovjective by requiring women to undertake jury
gervice, X I may borrow an analogy from social security, Y
thirk we wouldn't be promoting genuine equality, genuine
progressive equality in the field of social security if we woere
to increase pencsionable age feor women, Lthe age of eligibility
to an old age pension, il we were to increase it from 60 to 65
for everybody because we cannot afford to lower it from 05 to
80 for men or If we were to fintroduce a new common sage of
eligibility, say, up to 63 for sverybody, 1 don't think that
would be real progress, 1 think that that would be a step
backward. DUYecause we are not able to do that I think it would
be & step in the wrong direction to move in that way. I am
against this measure because all that we are doing is putting
an extra duty or burden on women by requiring them by law to
have to perform jury service unless they are excused and those
whe wish to be excused have te go through the laborious process
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of convincing the Registrar of the Supreme Court that they
should so be excused. The present situation allows women to
serve on a jury if they so wish, they are not debarred by law,.
I think that that would be discriminatory to debar them from
serving on a jury., But what is wrong with the present setup
whereby women those who feel strongly about it, those who wish
to do so, can volunteer for jury service? I don't see anythirg
wrong with that. I think il is only perhaps a group of pecple
who gre motivated by little more than a desire to impose burdsns
and duties on women bhecause they still continue vo clamper fTor
greater equality with men that this mcasure is coming about,

I will be voting against all the provisions in the Bill tha%
provide for women to do jury service and I might even, Mr
Speaker, exercise the rare opportunity If I am so minded that
way later on, I might even vote against the Long Title,

HON P J ISOLA:

I agree with the Minister for Economic Bavclopment, 1 am against
abortion, divorce and women serviag on juries., Mr Speaker,

when we were discussing this matter amonyg cursclves, ny Honourailis

Colleague, Mr llaynes, descrived me as out ¢f date and old
fashioned when I started complaining at thce thought that my wife,
would be doing jury scrvice I wouldnfi get wy lunch, I wouldn't
have my clothes ironcd and things like that and at the thought
of being dragonned into a sjituvation where yomen have to serve
wiiere in my view the vast majority of womern have no desire and
no wish to be accorded this privilege. But my Honourable and
Learned Colleague with convincing arguments, wmore or less, with
Lhe other colleagues in tht House we thought that if we hed to
take a view we would have to be consistent aboutl it but I am
delighted to hear about the Government having & Iresz vote on
this issue because I think my collezgues will agree with me
that we ought to follow suit and have a free vote on the matter
of women serving on juries. Mr Speaker, quite apart from the
fact that equality of rights, the principle of equality of rights
and the cquality of opportunity, there is rcally nc good reason
why women should be forced to undecrtake jury service when in my
experience I Tind a great number of men who continuously try to
cvade that service and I personally sece no need to bring women
into jury service in Gibraltar especially as we have a panal of
five thousand jurors which, Mr Speaker, is far too large znd I
am against the provision of a review of the jury list every
Tour years, I don't seec why it got to that amount because the
jury list is part or the democratic way that things are run,
that a jury list is published once every ycar or every two
years and people who Tind themselves in that jury list are ablse
to go to the Magistrates Court or to the jury cession and say
that they should be excused from Jjury service, Lzst year 1
believe a number of QC's found themselves in the jury list the
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you had 1 don't know how many defendants, 12, well, they between
Honourabls and Learned the Attorney-General will be surprised them could challenge 96 and I believe the Crown can challenge
to hear I reckon the jury list was enlarged, the Register of " as many ‘as they like. I may not be right, I don't know. But
Electors was cbtained and 5,000 were picked out from it and what one oughi to think about is trying to streamiine the jury
that, Mr Speaker, is a terrible basis for composing a jury list. system, try to get a jury list that is compact and e{fective,
Juries have a very responsible duty te the public and to perform. possibly putting some constraints on the rights of thallenge,
You cannot just get everybody and buu them in a panel and bring reducing it for example from 8 or <4 or 5 and then any turther

them in to try
SpeaKer, and 1
about the Jjury
it ariscs from

cases, you can
think a lot of
system and its
the way Jjurors

have disastrous consequences, hir
people in Gibraltar are worried

effectiveness.

I think a lot of

are selected Tor inclusion in

challenging should be by cause.

That is the sort of thing

because the question of juries, Mr Speaker, is ip order to
sarve a function in socliety, not to give people rights and

privileges, 30 is to iry and make the sysiem work of trial by

the jury list and 1 think the lfonourable and Learned Attorney- jury. So, Mr Speaker, in my view as the law provides for wowmen
General and the Law Revision Committee uand everybody else who te be able to apply to serve on juries, 1 understand ithere hesn't
is concerned about this matter, should have a cold hard look at been a rush, I think Lhe number of women whe have applied To

how jurors are selected, how people arec selected for jury service. serve on a jury can be numbered on one hand and of thesc I

I think there should be a certain amount of investigation done believe they very rarcly get sslected they get challenged.

in the centre, {an they speak English, do they understand What is the rush and what is the spxiety to put 5,000 or 4,000
English? I mean things like that, basic things. I have appeared women onto the jury 2list if they have no desire to serve?r X
in Courty to get somebody excused from jury service because he on the oiher hand, the Houss comes to the view that wome
did not understand English and that must be available, iMr Speaker. go on the jury panel, then Y would suggest thuat thare ¢
pr Speaker, special juries, the abolition of. I agree wilth the an amendment to the law under wiich any werank vho wishes ¢
liorourable and Learned Attorney-General that it is a long time excluded can apply to be exciuded because you don't need 5,000
since a special jury has been used for a criminal trial and I ant 1o
den't think it is appropriate in a criminal trial %o have a L
specizl jury empanciled., buct I think that with a jury list of

5,000 ihdiscriminately selected, there is something to be gaid

Toer preserving the right of people in civil cases who want a

specizl jury to have one empanelled, In fact, vhere arc less

and less civil cases with juries but certainly in my experience

I have not done a single civil case that hasn't had a special

jury it it has been tried with a jury. X think there is some-

thing to be sajid for keeping special juries and empanelling them .

in civil cases because if the jury list is going to be picked
indiscriminately I think if people want to have a special jury

in what is essentislly a2 civil dispute they ought to have that .
opportunity,., Mr Speaker, one is concerned, we are concerned .
with the way the jury sysiem is working in Gibraltar and we

think 2 hard look shovld be taken as to how juries are cmpanelled.

I don't think there is a2 need to have 5,000 jurors on a jury

list., IT you have, Mr Speaker, 20 criminal trials in one year

if you have 20 criminal trials with a jury or 40 criminal irials

with 2 jury at 10, roughly, per jury I don't know how many it

is, it is 9 I thiak, well call it 10, thal is 400 pecple required

pring the women in if you want to giva Lhew UTRE
the same duries and so forth, well, lel u: bhe
give it to them bub then Jet usz have 2 provisi
anybody who wants to be excused can be cxcusad, ¢
have to prove that she has got 3 childrin or one geing Lo s¢
that she has gol Lo fesd them and 21l this Dbusiness, let thewm
be excused. I myself, ¥r Speaker, ses no peed To have womon on
juries in Gibraltar, I agree that iT they uwant Lo serve they
should have the right to serve and that is already in the law.
So if this is a free vete and my colleagues before we tzke thz
vote agree that it should be u iree vote, I will veote against.

a3

MR SPEAKER:

Avre there any other contributors to the debate en the geaneral
principies and merits of the B:3117

HOW MAJOR R J PELIZA:

for jury service, You do rot need §,000 to be empanclled to do I knew, hir Speaker, that someihing was wrong with the Goveranent
that znd ¥ou sre not going to put another 4,000 are you, Mr when the Deputy stood up to spezliz on this Bill and the Chiel
Speaker? A panel with 6,000 people when you only need 400, Minister was not here. There cbvinusly wust hzve been some
What I think there is a need to lock at, Mr 3peaker, is the copflict because I cannot undersvand the Government bringiang a
system under which jurors can be challenged by the nrosecutlion measure like this which I think is an importen

and by the defence without cause. I think at the moment a
defence lawyer can challenge or a defendant can challenge 8
jurors. WeXl if you have got a case like Operation Jam where

, Dot to have
one Tinal
hey are governing

e
ant
with very serious principles of rigats in Gibral
given 1t itself the weight it deserves and cone
decision, one way or the other, After ali, ¢
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and they are almost shirking their responsibility and passing
it to the House. I was very surprised to se2 that they came

in on this measure with a free vote., I sce nothing here that
requires such an attitude, it is a matter of tremendous
importance as to how we feel about women in Gibraltar and I
would have thought they would have come:.out with some definite
government policy giving the lead but of course this Government
never gives the lead on anything and they haven't done it on
this cither.

HON A J CANEPA:

The Bill might not have been here, it might not have come to
the House gt all. If it had come to the crunch of the
Government being required to take a view it might not have come
here because there might well have been a majority of Members
of the Government agajinst the measure,

. HON MAJOR R J PELIZA:

And that, I think, should have been the proper situation, in

my view, because the Government Ls there to govern, tec make up
their mind, If they cannot they shouldn't be there. Anyway,
since the Bill is here, I think it is worth expressing a view.
I believe that this is a move in the right direction in involving
the women of Gibraltar much more in the political life of our
sozfety which I am sorry to say at the moment is not very
visible and it is a pity that this is not so because the women
have s great contribution to make the political life of any
society snd this is the way of getting them involved by
participating in any activity in which the rights of the
citizens are invoived., I would go with the premise that the
woman should be entitled automatically to form part of the
panel of juries in Gibraltar. But at the same time, bearing

in mind that they have duties that men dor't have, Tor example,
chiidren and so on, provision should be made in the law and
this could be a simple amendment to this Bill, in which their
right to opt out could easily be obtained and what 1 would
suggest to the Government is to arrive at a compromise in which
autometically all women would be entitled to participate as
jurors and at the same time if they wished to opt out they
could easily do so, By doing so, particularly where it applies
to married women, I think perhaps it should be different in the
case of sinéic women because If there is going to be equality

- and 1 believe in equali%y -~ it carries responsibilities and
duties and I think we shall be failing if we give the responsi-
bilities and the rights and then don't make them conscious of
the duties as well, We have got to look at the special
circumstances of the women as mothers, housewives and make
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_provision for them to opt out. Perhaps this did rot apply to

singlcggomen but certainly it should apply to married women.
I think 1t would be a step ln the right direction,

HON A T LODDO:

Mr Speaker, I think that this is a progressive step. Waomen

are every bit as important to the community as men, There is
no difrference hetween the sexes and I am sure that a lot of
people who object to women being jurors hauve the same objection
when Emily Pankhurst wanted the vote for women., I think it 1is
right that women should be ftirors, There 1is provision in the
law for them to get exemption but X think they zre as much &
member of the community as anybody and they should do Jjury
service., I domn't believe that anybody wants to do jury service.
I don't think anybody looks forward to it Lut it is just one
more duty that in our democratic society is expected of us.

So, Mr Speaker, a&s this is'a rree vote, I will be voting in
favour, :

HOR M K FEATHERSTONE:

Mr Speaker, the position, as i see it, is that at the moment
women may opt in and the law wants to put thes in parforce

and let them opt out. X cannot see that bregicolly we are

going to gain very much by changing the present situation and

I am going to be very brief, I em going to say that I wouid
leave the situation as it is at the moment, those woemen who
wish to serve on the jury may obviously do s0 «nd. they ars vary
welcome indeed, but I don’t think it is necessary at this stage
in our political 1ife to force most women to become jurers and
then to force them into the situation which they have got to
opt out, I shall vote against the Bill,

HON A J HAYNES:

I am not sure what the Honourable the hinister lor Public Works
means by ‘this stage in our political life%, No doubr that
enigma will go down in history. 7The question Mr Speaker, is

one which has now been raised into one of our some substance.

I had assumed that it was going to receive the full sunport of
Government and I was as surprised as my colleagzue the Honourable
Major to find that there is scme doubt {rom the Goverament
benches, X am also concerned at the view taken by the Honourable
Minister for Economic Development who has classified himselfl =as
the sole arbiter of social justice, It is he who decides what
is good and what is socially justice, it is absurd and his

reasoning, Mr Speaker, does not bear consideration there, Hs

is, the protector of downtrodden people and he classifies women
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25 the downtrodden., We can only give them the nice side of
life, we can give them the r‘qﬁ{s but not the dutiecs, And
that patronising tone, ir Speaker, is in my vicw intolerable,
Most rights such as the vote also include a duty. Nr Speaker,
I con't think I neced to remind the members of Livis House that
to vote is not just a matter of going on a hunch, the duty is
there, the clectorate chose a government, Mr Speaker, that
iteelf is a duty apart from being a right, In this case, Mr
Spcaker, we are talking of a duty which is part zlso ol the
Censtitution and I think it runs in tandem with the right to
vore., The right to vote is one basis of arr democratic
Gevernnent which is the election of an executive but the right
aixo contains a duty. As regards women jurors, Mr Speaker,

the system cof Xaw and order in Gibraltar, the gystem of justice

b g

s deviged by the common law in English Statutes has resulted
n oz jury service Tor criminal malters and in some cases for
civil mattere, Apart from heing onc of tie mainstays of
Juetice ond seyrves to give a fair trial, one hopes, to the
defendant, It al®o serves, Mr Speaker, as a lesson for those
.who ac¢tively take part as jurors. The jurors learn from Lheir
experience, they see the law in aclion, Mr Speaker, and that
is an important {unction and the more people who go to Court
and sere haow the law ecperates, see that justice is done, the
more converts we hope to obtalfn to our sysvem of Goverament,
Mr Speaker, It is therefore in my view a clcar matter Lhat
women should be lIncorporsted into this and I note that though
the Attorney-General had provided for women Lo be allowed to
opt out gulte easily in the event that they arc unable to do
Jury service because of their marital or housewife commitments,
I would nole, Mr Speaker, that the courts as regards men do
not have that kind of slack approach, The law in fact as
regards jury service is axtremely severa. You are summoned

.to the jury service and if you fail to appear be it on your own

head., And il you are self-cmployed you run your own business
and you are required to do jury service, you do jury service,
teo bhad that you have a business to run. It is tso bad that
you lose money for that time, That is how serious the matter
ls taken, Mr Spezker., In this case, however, we arc making
very Jliberal, if X may say so, allowances for women and yet
there seeme Lo be nevertheless resistance to the participation
of women, It is also, Mr Speaker, apart from the fact as I
say that it is a right and a duty which I think women should
be involved in, there is also the question, Mr Speaker, of

cne would hope understanding and appreciation of our system of

Justice which will be supported and strengthened by having wémen

in jurifes, It will also, Mr Speaker, { think be a cost saving
device in that it will allow the men in the community who are
relieved from jury service by having women doing their work to
carry on with their normal work, That, Mr Speaker, is a.minor
consideration but is one which should be borne in mind. The
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only reservation ¥ have as regards women serving in the jury,
Mr Speaker, relutes to command of English but this, of course,
isipnot exclusive tc women, it is as much true of poteﬁiial mar
jurors as it is of woman Jurors and I think that there we have
perhaps by way of rcgulation to require the Registrar to
interview potential jurors to satisfy himself that they are
persons who will understand the proceedings in the court and
that I think is the only requirement, XIf & person can under-
stand what is being said in court, is not simple in nind and
he has a command of English, Lhen he sno~1u te required ts do
jury service if cmpanelled by the Registrar, 1 reject thers-
fore, Mr Speaker, the patronising efforts of those wno weuld
rather that women were not in the jury service, I support
the Bill.

HON MAJOR ¥ J DELLIVIANI:

Mr Speaker, I do not wailt te be accused of be ch natrouising

towards women or being termcd a chauvinist pig but when we
introduced the luw there ws nuere o less sgid that if women
wanted to opt in they could do so there viasn't a mad rush of
Temales putting down Lhelir names for jury scrvice., To me the
law s il stonds now jg a privilepe siica voren enloy znd woesen
in this soclety =till enjoy very {few privilages and 1 am very
happy that they enjoy that privilege und I will vote against
the change in the iuw bacause I want women Lo Sontinue *¢ have
that privilege that we men haven't gote

o

.

1IION ATTORNEY-GENERAL:

With your leave Mr Sptaker, I weuld like to glecar up a poini
before the lunch recess, Coming back agoin Yo the guestion ' of
the Traffic Ordinance, you may prefer me to leave it for the
Committes Stage.

MR SPEAKER:

IT you want Lo clarify something you can do sc.

HON ATTORNEY-GENERAL:

1 would simply say that it dees appear to ms thet the require-~
nunts that you must not be In regular enmployment still applies.
It appears to me Lo be so because Lt is contzined in sectlon
64(a)(2) of the Traffic Ordinance which is not being afTected
by this Bill. I just cannot help wondering whether all the
amendment s are uvailable to all the members because there have
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been z number of amendments to this part of this Ordinance.
What I propose to do, Mr Speaker, is to have a print out cf
the Statute law as it now Stands made available for members
and perhaps that will clarify matters,

The House¢ recessed at 1.00 pm,

The House resumed at 3.20 pm,

MR SPEAKER:

I will remind the House that we are on the second reading of
the Supreme Court (Amendment) Ordinance, 1983,

HON JF B PEREZ:

Mr Spezker, in‘socaking on this particular Bill I want to do
my utmost and I am going to try and makec a very sincere
attempt to try and convince those members who have already
spoken and who have already made up their minds, to in ract
speak against the proposals contained in the Bill, to change
their minds and to at least if they do not agree with me 10058
to -zt least consider abstaining on the particular vote, The
first point that I would like to make, Mr Speaker, in my
convribution is that I honestly feel that in my secven years as
a mcmber of this Mouse of Assembly I have never seen a particu-
lar issue come before this House in which members who have
spoken have considered the matter so subjectivaly and so
sblfishly and so wrong and I think that I will make a point as
soon a5 this House of Assembly finishes to in fact put it
across to the Committee which looks after the declaration of
members’ interest to make sure that one of the interests that
members of this House will have to declare on the main point
will be that we are.all males because I think this has been

the predominant facter in the contributions of members who have
spoken against the proposals contained in this Bill., 7The Bill,
Mr Spezker, is one of Tundamental importance and it surrounds

a fundamental issue in connection with our laws of Gibraltar,
with our judiciary, and I do not honestly believe that members
*in this House have given the Bill enough thought after listening
to the contributions. What the Bill really proposes to do is
to put men and women on an equal footing. I think the Bill
seeks to do away with the discriminatory nature in which we
apply the question of juries. We must not forget, Mr Speaker,
that in Gibraltar 50% of the population and over is in fact
composed of females., But this Bill does not only affect 50%

or over of our population, I think the Bill affects all of us,
it affects the whole of the population of.Gibraltar. In page 4
of the Census of Gibraltar which has recently been published
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members will see,:-Mr Specaker, the female pepulation which 15.
in fact ofT British Gibraltarians, the fecmale population is ’
10,435 whilst the male if 9,390 so therefore you have in fact

a majority of females. The propaosals, Mr Speaker, I welcomsz
wholeheartedly and I honestly feel that it was in lact about
time that we bring these proposals to the House, I .think it

is something that we ought to have tackled before but maybe
through lack of time or lack of interest we have not got down
Lo it but, anyway, it is somecthing that I think is long overdue
in Cibraltar,

HON A J CANEPA:

If the ilonourable Member will give way. X was surprised, Mr
Speaker, he never brought the matler to Council of Ministers
that he weited for the Law Revision Committee to do it.

HON J B PEREZ:

Well, I am perhaps to 'blame myself, Nr Speaker, in not havlng
ralsed it but neverthsless the fact renains that the mztoer 18
now before the liouse and it is a matter wiich I honesily feel
that members have not realised the Tunuan:ntal importance behind
the main principles of the Bill, ir &Speeer, I think it is
important if one considers the systeit of justice that we have
in Gibraltar, that is really based on two or three main
fundamental principles, the rirst one being that we are all
equal before the law, irrespective of whether we are male or
whether we are female and irrespective of nationality, the law
should apply equally to everybody, That is one of the funda-
mental principles, The second fundamental principle in our
system of justice, BMr Speaker, and let ue say that it is a
system of justice that has many misgivings and many shortcomings
but nevertheless it is a system which on the whole we can all
be proud of because there is no better systen than the one we
have with all its fTaults. The second principle, the first one
being that we are all equal before the law, is the orne ip which
we are inncocent until we are proved guilty, and as a corollary
to that what we are saying is that we have a right to be tried,
as the llonourable and Learned Attorney-Gensral put it, by our
peers. Mr Speaker, I think we would do better in considering
this particular issue by sSaying let us forget about the word
peers and let us substitute the word peers by equals, because

I think this is rezlly what pcers means. thatu we have 2 right
to be tried Ly people like ourselves, our equals, Let us put
it this way, in practice, because X will latcr decal with the
fact. that women are sallowed to register which has been put
forward as an argument against passing this porticular Bill.
In“practice, what it rezlly means is that a male defendent is
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told: "You have a right to be tried by males", because that in
practice what happens, because it is never tried by females or
very se¢ldom or very rarely, In fact, I think that in the history
of Gibraltar there have only been 2 women who have actually
served in our juries, only two, so in practice what we arec
teliing a male defendent is "Y ou have a right to be tried by
your egquzl, but not by females; you have a right to be tried

by men", And similarly in the case of a woman defendent, we
tell the woman defendent “"You have a right to be tried by

your egquals, yes, but your equals are not wosmen, they cannot be
women, you have to he tried by men'. And I an saying, Mr Speaker,
in practice I will now deal with the point that has been raised
whether women have registered or have shown an interest or not,
But the fact &6 the matter, the reality of the situation, and

I can say that I am speaking from some experience by being o
lecal practitioner in Gibraltar, that is a Tact of 1life.

Women defendents sre told you are tried by mern, fullstop,
because tiicy sre not tried by women, 1 challenge dMembers who
have spojiken against this Bill to consider the reverse of that
situation, How would the lionourable Mr Isola or my Honourable
Friend Mr Canepa like to be told, iIf he were, God forbid, but

i he were to Tind himself in a court of law as a defendent, or
maybe & ¢ivil matter or a criminal matter, if were to be told:
“The Tundwumenal right is thal you are to be triecd by your cquals¥
and he Tinds nimself in a court of law which is entirely conmpossed
of lemales, How would he react to that, if the entire composi-
tion of the jury who is to try him are all females and the judge
is a female, How would he like that, Mr Spcaker? And that,

iy Speaker, is the reality of today's system whether we like it
or not. Let me deal with this business of the rights to
register, and we have been told by some Members, Mr Speaker,
thet woman have not shown any interest. There you are, the law
was chenged I think it was 6 or 7 years ago, and how many women
have signed cn? How many women have bothered to tregister? Mr
Speaker; I have ng hesitation whatsoever in rejecting that
argument Tor voting against, Bul I am going to takes It further
because I am going tc give the reasons feor rejecting that
entirely. I chailenge Wembers of this lHouse to stert the system
afresh. Put the onus on the male, put the onus on the male as
wz have done fgr females and tell the male population, "“You

bave a right te go to the jury, you have a2 right, if you go to
the court, the Registry, and you put your name down', I will
guarantee you, Mr Speaker, and Members of this House that the
nuimber of males who will bother to go and regisier will be
zxaclly the same as the number of women. And let us be under
no illusions about thet, that is the reaiity of the situation
snd I think it is unfair, it is totally unlfair and Lfnequitable
in what we have dene or what tiis House of Assembly has done

oy many ycars with the Temale population of Gibraltar as -far
23 jury service is concerned, I think it is totally wrong and
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and I again repcat that it is about time we put this matter on
its proper footing. Let no Member of this House give the lack
of interest by the females of Gibraltar as a ground for saying

‘"No, we will not treat them on the same basis as men", Again

I say Mr Speaker, to me that is a very very poor excuse., hhat
are_ the other reasons that have been put forward by sembers who
intend to vote aguainst this particular Bi11? I think this
really brings me to the point of what is the role of a womran

in our society. I think we can't gebt away trem that. And what
really saddens me; Mr Speaker, is to sce, and I am very sorry-
to say this, the sheer hypocrisy, Lhe sheer hyrocrisy which I
have seen this morning In this House becuuse I honestly Teecl
that Members have not had, and I use tLhe word on purpose, not
had the guts to say, well, the ccurage, Members have not had

the courage to really say why they do not conuidzr that women
should be treated on the seme Tooting as men for jury Service.
They haven't had the courage, Mr Speaker, The reasons, I think,
have come out to me quite clearly, The (irgt one being, I
think, that some Members scem to be of the epinion that the
woman's role in society is merely (o loosk zfter the home and the
children, I must say that I do not share lat view, Mr Speaker,
and I us glad that Mr Isols said hear, hear, becaure I intended
to quote him on what he had said this mornisxy, Although he
laughed about it, he said it jokingly, but :everthaless he sald
it. I suppose it is in the same way in wihich =y lloneouralle
Colleague, Mr Featherstone, yesterday referred to Gibraltarians
as dirty, in the same manner. Bul yesterday, M- Speaker, Mr
Isola Took the point very scriously in vhe sarie way zas I take
the point that he made this morning when he said: "What is
going Lo happen when I go home and I have not 2ot my lunch
ready?" I think that is a ridiculous point to put rorward,

I think Mr Isola is totally wroang and il that is his view as
may well be the view of my Honourable Colleague, Ar Adolfo
Canepa.

HON A J CANEPA:

If the Honourable Member will give way.

HON J B PEREZ:

Oh, no, I will not give way. If that was the vizw of Mr Isola
and perhaps it is shared by my «cllicague, Mr Canepa, the
think they should come out clearly with it and say so, ar
"I am not voting in favour of this Bill because I think a woman's
role is within the home and with the children and ncthing tvo do
with juries", Let them..say so, but they do nat, Mr Speaker,

and this is why Y think that it saddens me Lo have heard those
contributions which have been made this wmoralng, What is the
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other point that they have made? Perhaps it is a question of
intelligence, that they do not consider women to be on the same
footing on an intelligence basis as men., That I think is again
wrong, KMr Speaker. I said quitec clearly Mr Speaker, that he
never said the question of intelligence but Mr Isola neverthe-
less gave the example of a man, himself, having to go home and
not having the lunch rcady because his wife would be serving in
the jury. The impression that 1 have got, my own assdmption,

my own impression from Members who intend to speak against
these particular proposals can only be on two grounds, One,

the question of women's role in our society, and two, the
question of intelligence, There are no other possible recasons
for voting against the Bill as I sce it. The argument put
forward on the law and women not being interested in registering,
I think I have cleared that point quite clearly, that is non~
sense. If men had been told: "Look, I you want to serve in a
Jury you have to register", the number of people registering
would be the same as the number of women. I think that is quite
clear. The reasons can only be therefore, the women's role in

. society and women's jntelligence, as I sece it and I recject that
éntirely, Let us consider the number of women that are imn fact
in full time employment in Gibraltar and that is containcd fn
page 12 of the census, and the number of Tcmalcs, and I am only
referring to British Gibraltarfans, is 1970, and¢ totlal number
of males 5647, Let us consider that today there¢ arc quite a
number of women in our police Tforce, Lhere are members in our
judiciary, there are females in customs and there are quite a
number of female JP's in Gibraltar. I honestly, Mr Speaker,
don't see how Members can draw a distinction between having
female Justices of the Peace in which not only are they judges
of the.Tacts but they also act as judges of the law and say that
women should not be treated on the same footing as men for the
purpose of jury service, I just don't see any valid distinction,
I do take the point, and onc must be honest about the matter,
that I think the incidence of women having valid excuses or
valid reasons Tor being exempted will be higher, the incidence
of women will naturally be higher than men, 1 agree.

HON P J ISOLA:

Will the Honourable Member give way.

HIGN J B PEREZ:

No, I will not give way. I'agrec that the incidence would be
wmuch higher but let us consider the exemption which is contained
in the Bill and I welcome that exemption on two grounds. One,
because I think the fundamental principle must be that men and
women must be treated on an equal footing, I accept'that
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entirely, but I also welcome that because it will help women
who have certain reasons for not being able to attend to be
excused and more important than that, it does correct the
present system which faills to allow certain males to be
exempted from jury service for reasons like the fact that you
may have an accountant, who is sell employed, who has a staffl
of 5§ or ¢ pecple, how can that man have served on a jury 4in
the recent case known as JAM, how could he have served for 6
months and what would he huve done in his office. That is a
clearcut case in which that particular individual, and I have
taken an accountant as an example, that man would have been
entitled Lo present that as a reasonable excuse, I think the
exemption is obviously welcomed on its own, that is as lar as
males are concerned, On the whole, Mr Spenker, I look at this
matter as a point of a fundamental principle and that is do we
treat women on the same basis as men Yor jury service, 1 think
the only answer one can give is yes because to me there are no
valid reasons, or I haven't heard any valid reasons to say no
to that or to abstain, Mr Speaker, I have no hesitaticn what—

-3gever in voting in favour of this particular Bill.

HON FINANCIAL AND DEVELOPMENT SECHETARY:

Mr Speaker, I don't think I should comuent on the merits of

this particular Bill although 1 cannct help pondering azbout cthe,

likely financial implications if it were to be¢e put into effect
but that is irrelevant. The position of the Financiul and
Development Secretary, I understand, ¢n 'a free vote, narmally,
is to abstain. I intend to abstain particularly since I get
the impression that the votes will be very close z@nd I think I
would be improper if the balance were to be carried on the
basis of a vote of an ex-officic Member.

MR SPEAKER:

What are the financial implications?

HON FINANCIAL AND DEVELOPMENT SECIETARY:

I have noct made any study of it iar Speaker, but I assume that
the process which will be.initiated whereby people will have

to writc and make submissions to the Registrar, paperwork, more
files, more answers Dbackwards and forwards, It is fairly
cammon for requests for additional staff to be made once the
issuc of beaurucracy takes over, I am not saying that it will
happen but it is something which one has to bear in mind.

-—
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HON A J HAYNES:

Will you also not censider the effect of having civil servants
remajining in their jobs rather than being required for Jury
service because thClP potﬂntla‘ rﬁquircments.....-.

No, no, that is not somecthing that the llonourable the Financial
and Development Secretary can express an opinion on. That is
& political issue.

HON A J HAYNES:

Surely, Mr Speaker, it can be tied up in the prog and cons,
If.one assumes that 50% of Jjurors in the future will he women,
that ts S0% of whatever the working hours required of our male
populstion which is being saved,

e SPEAKE .

Yes, but il is not for the Financial and Develeopment Sceretary
to comment,

iON A J HAYNES:

Well, if the Financial and Vevelopment Secretary knows how many
man working hours are lost to the civil service in a year on
average as a result of jury service, there would be a saving in
that area alone.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I was only referring to the financial implications
for the GCovernment, 1 was not referring to an economic assess-—
ment overall but I would make the point and I think I am correct
in saying that in the majority of cases I think civil servants
are challenged in juries so I think the point may not arise with
the signilicance the Member is making.

HON A J HAYRKES:

That is incorrect, Mr Speaker, ‘

MR SPEAKER:

"Are there any other contributors?

HON H J ZAMMITT:

I am afraid that the intervention of my c¢clleague Mr Brian
Perez, who assured me that I would be convinced pefore he spoke
has not convinced me, 1 will say why, Mr Speaker, because
think it works exactly the opposite, entirely the opposite of
what he is saying. In fact, what we males are doing here is if
anything helping the females not to get cntangled in what males
would love us to do and bring theim out of the entanglement we
have put them into, Thercfore it is not that we are degradin
them in any way or tryinyg to kcep them downe It has been sal
and . we all know that they have the right wo apply to be a
member of the Jjury but to say that they should be treated on
the sanme footing os men would in ruet he imposing upon them a
legal requirement which they have not got today by statuse,
And to make those poor women and the fleglstrar, and I am very
glad that the Financiol end Development Secretary has put che
problem of possible finuncial conseguences, may net be so today
or tomorrow but I think, I have beea long enough in Sovernment
to accept that in a few yeurs vime it will be too much work in °
having to sift through zll the excuses justiliably so, by wonmen,
It is going to be quite 2 burden and guite hHonsstly I think ihaot
there are women with parcicuelar egpril de. Corps and they are
very entitled to apply., I am snre as the ) ounourable NMr Briesn
Yerez has mentioned, they render o very valugble servive inr che
legal profession, as Justices of the Yeaes and in other sphares
but I do not think that we should try and invert the improper
fraction by saying that we should bring thes to be our cauuls,

I think that they are better off than we are. Tharefere, iy
anybody is being discriminated upon it is Lhz nules, The

women that want to come in cuan come In if they sao opé ta but to
bring them all in and thenm have 8% exemnled quite honestliy to
me is an absolute superfluous piece of legislation and a wasie
ol time to themselves and Lo the court In having oo release
thenr, Mr Speaker, we know very well that in 2 small community
such 25 ours jury service in particuliar is nov the most welcome
service, We know that it is rare indeed for ua member or tha
jury not to have some knowicdge of the backyround of the accused
including even previous convictions, It is ¢ifficult and already
there is Tear in respect of a particular case of wihes will b
selectzd to that jury. I would like to ask Honoursble Members
here 1T males, with supposcdly more courage than Lhe weaker se
are alrecady trying to find ways out Trowm scrvang in the jury of
a particular case with sone conscquences, one {eels very
sympathetic towards the weaker sex, NMr Speaker, I as not at zi
convinced by the argument of my honourable and Learnsid Cellza
and I would say thal lawyers have the abiiity of being able t
argue so beaulifully. .one point ol viesw one day and then zrgue
completely the cepposile the following. Thot is one of the
blessings of both this House which is blessed wiith n’nrr silks,

4
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lawyers and with our judicial system. Mr Speaker, I am afraid
I a2m not convinced and I want it to g0 on record as saying that
I have nothing against women, on the contrary, I am defending
the rights and privileges of them wishing to come in and in
doling so they are more than welcome¢ but I feel that we should
not overburden the females who are already more than overworked
as housewives or working outside and most males normally over-
look this and tend to take it for granted., I will accordingly
vote against the motion.

HON J BOSSANO:

My Speaker, I am not convinced by the Bill and I will explain
why. I want to say that in fact I hadn't realised just how
controversial this Bill is when I saw it in the order paper.
It is incredible that this should generate more heal in the
sssembly than the closure of the Dockyard, Applcdore's
proposals and all the rest put together but that appears to be
the case, and the impassioned speeches that we have heard here
and the extraordinary situation, I think, on the Government
where nobody is prepared to break ranks over the dockyard
despite the Tact that some members of the Govermment are
absolutely convinced that it is a mistake to accept commercia-
lisation, they are prepared to break ranks on this one. This
is a Government BL{1ll and although I think it is a very
exciting experiment in parliamentary democracy, it is a very
unusual one, The Honourable Financial and Development
Secrctary has told us that he feels given the polemical nature
of legislation that as an ex-officio member he must abstain,
Are we to take it then that the ex-officjo member whao is
actually introducing the legislation is also abstaining? Well,
it seems a very extraordinary thing to bring something to the
House and then abstain,

HON ATTGRNEY-GENERAL:

If the Honourable Hember will give way I will explain my
pesition in my summing up.

HON J EOSSANO: .

It seems toe-me, Mr Speaker, that the arguments for introducing
a requirement making it ,compulsory that women should serve on
juries do not hold water in terms of defending women's rights
given that everybedy that claims to do that at the same time
accepts that’ women don't want it. I don't subscribe to the
idea that one can set oneself up as judge of what is good for
people, I do not think that I am doing any service to anybody
ir I am forcing them to do something they don't want to do and
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doing something in thelr name which they don’t want me to do.
That i3 acbasic cencept in democracy, we are elected to the
House of Assembly to reflect the wishes of the people who put

us here and even if we feel very stroagly on a matter of
principle that what the elcctorate wants us to do is in conscious
something that we cannot do, then we stake our own personal
convictions onto that mass and people can then decide to remove
us when the time comes or respccting our views put us back, I
woulgd be myself Inclined to support the idea I think principally
because it has been projected in the public eye as a progressive
measure and therefore I would almost instinctively identify
myself with it without analysing it, iv is put forward in fact
as a measure of enhancing the emanicipation of women and of
putting them on an equal footing with men and 1 subscribe to

all those ideals. I believe, in fact, that society should move
in a direction where the sex of an individual citizen is an
irrelevant consideration the same as the relixion of ‘an indivi-
duanl should be an irrelevant consideration and very largely is
in Gibraltar. We are very justifiably proud of the fact that
in Gibraltar a person's religious conviciicns or totval absence
of religious convictions as in ny case is ngo irpediment to the
role that he might play in society, people do not see that as

a barrier and equally, I don't think pecpl¢ should say that

that person is not suited to le on the jur» or te be a judge.

Or to be a2 member of the llouse because thai person is Temale
instead of male and therefore if the Bill vas coing that and

if the Bill is presented as doing that thenn I subscribe entirely
to that view but I think the Honourable Member who said he was
going to persuade people to abstain and I am not sure that he
succeeded in doing that he might have succeeded in moving one
from abstaining to voting against by the nature of his
arguments, T don't think he is being fair, quite frankly, to
the valid point that has heen wmade. If he sarys that he
challenges us to give males the option that ferzles have got,

I accept that challenge, I am guite happy to move towards
equality by making the law the same Tor male and females not

by introducing what is applicable to males today to Temales

but to introduce what is applicable to females today to males
and then you have got males and females on an equal footing and
if we find that males do not want to be on juries why should
they be dragooned to be on juries and if in fact a system of

law that depends on reluctant jurors who are only iLhere not
because they have got civic consciousness bur because in fact
they have not been able to escape, being made to serve on a

jury is that the best way of Jdeciding on a person's guilt and
innocence? Is that the best system? Let us examine the
fundanentals of the system because I can tell the House certainly
that when we discussed it in the executive of ty own party the
two things that came across clearly was that if this was in fact
a progressive measure giving equal rights to wemen then we as
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2 socialisi party idencify ourselves with it, that the Teed-
back that we have from our own membership that to be told that
they are on the jury is almost like being sentenced instead of
Leing there to sentence somebody and if they could do anything
to esczpe it they would. I think the Honourable Mr Zammitt is
perifectly right. If we have got a situation where the people
who are giving a right to people who haven't got it that the
people wlio have got it would be delighted to give up any
minute is that the picture that we have been given in this
House. 1Well, I think then this requires more thought, quite
frankly. I think chere are wceighty arguments put against it
and I think if we have got a situation where we are moving in
this dirccetion on something that doesn't seem to me to
certainly generate as much passion outside the House as it does
inside the Houcse, when we have other pieces of leglislation like
Yy long delayved amendment to the Pensions Ordinance Tor which
I have been waiting patiently for 5 years. Surely, If Govern-
ment can devote tlmg to drafting this, there are more things
that need to be dene which are more important and which people
have been waiting Tor, I think ifT the Govermment really comes
atross with a Government view the Government must take =z
position on it. I don't really believe that Mr Canepa is in
fact opposing this becausc he is anti-~Temale otherwise if he
believed that a woman's place was in the home presumably he
would insist that his wire was in his home, not working,.

HON A J CANEPA:

My wife has been working for nearly 20 years and I still) would
have to come home and not find a meal on the table., I wonder
if all members whose wives are working can subscribe to that.

HON J BOSSAKQ:

I think it is wrong to reduce the argument to simply a pro-
male and anti-female altitude, X don't think it is that, and

I think the wise thing for the Government would b2 not to push
it through at this stage and perhaps give it more thought,
quite frankly. I think it would be wrong if we had a situation
where this was passed by a majority of opposition votes what is
a Government Bill,

HON CHIEE MINISTER:

Mr Speaker, I am sorry’that an official commitment that I
couldn't postpone deprived me of listening to those who
contributed particularly when for recasons that were explained
by my collieague and I will explain with a l1ittle more detail
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1t was decided that this was a matter to some extent of conscious
and that we would not have a Government line and I will explain
in a minute why it is here and why it may be here in preference
to other measuresof legislation which are more complicated and
have not come and shounld have come before. There is a set-up,
a certain committee, which is called the Law levision Commivtee
which is Tormed by the Chief Justice, the Attorney-General and
the Leader of the Bar and I imagine that the bulk of the work
1s to see what is happening in Englond and try and see whether
in the juridical form it should come to Gihraltar., In the
process of that we had a recommendation wnich arongst cthers
had this one and another ongs which purporied to recommand to
introduce in Gibraltar the equivalent of Lhe homosexual ity 8ill
in the United Kingdom where homosexuality amongst consulting
adults in private was not an offence, Well, thal one wus thrown
out without any problem whatsocever, Certainly there was no one
in Taveur of that and certainly it woas one in which I did neot
think that we had the mandate to bring a Bill of that kind here
and therciora that was eliminatad from the recontendations of
the three wise men-of the Committee, This once posed cther
problems, marginal problems ip z way., it w.ag a question of the
Council being divided., I reclly don't remember, I have a very
bad recollection, probalbly my colleague can remerber betcer,
whether we reaily counted heads as to who was 0 Tavour ol not.
We were sufficiently divided to say that 1 theought that wvhis
was a matter for public discvssion and thao. is what we are coing
here. 1 think tvhe members of this louse are the best Forum in
which o matter like this in which there is no party line on
policy it is a matter of views and that is shown by the fact
that both members on this side are of differcnt views ihe sane
as members opposite though in some cases the atiitude is
predictable as between the, I don't say this a2s z gensrality

ive but I am not reflecting on that on my colleagues iy i
in respect of members opposite., Let me say that my anpro
this matter is absolutely practical and pragmetic and tha
will not either attempt to peérsuade anybody. I do noy be
in that phrase "an exchuange of views was held"., Nonsense.
people will never exchange views, they kezp thair own, they
just tell the other one what their views ars, So tiere isacver
an exchange of views, one doesn’t change the views of ane Tor
the cther one., It is oniy a way in which each npe communicates
to the othcer what he thinks, views are never exchanged, vigus
are held. My approach for supporting the £ill or that part of
the Bill which refers to women is threefold. In the first
place becauss there has been o considerable awount of agitstion
from women's representative associstion that this has happened
and this is the first time that they are asking for someching
which carrles a responsibility. All the other things that have
been asked for are equality in privileges., This is equality in
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responzibility. I am cncouraged by the fact that the provislons
are such that in my view the bulk of the people who arc going
to be given this right are going to ask to be excmupt from it
with good reason., But we will put it to the test whether we
are being progressive with women or we are not being progressive
with women in this lrespect. Later on in thls session there will
pea the opportunity of discussing a scx discerimination Bill where
211 the questions of phylosophical and other attitudes regarding
the cexes may be a much wider element of discussion, this is a
very limited ome. But, in fact, first of all there is this
claim on -the part of the women's organisation to have the same
rights and duties in this respect. The other one is the fact
that the clauses are made in such a way that a normal housewife
who has other responsibilities and are not those who either go
out to work like anybody else, would be entitled to be exeumpt
from serving in juries and I have no doubt like all dutlies
tliat are imposed, in the first place that there willl be a very
1iberal attitude in bringing women to serve. on the other hand
ve cznnot have it both ways, WNe cannot be going for equality
of pay, equality of cpportunities in ©he general field of our
society wenot have equality of an clement of responsibility
as is the case of serving in juries, The financial aspect of
the matter mentioned by the Financial Sccretary do not inmnpress
me except there will be one capital item If it is passed and
that is you will have to build another loo, that is obvious,
At the same time, in certain cases it is certainly advisable and
convenient to have the views of women in certain cases wnich
come befere the court. I am thinking more in criminal cases
~than in clivil cases, elements of cruelty or child bashing and
things like that where the {female element can mcke a good
contribution towards the thinking of it. But as I say, this
was an example of an attempt at a consensus outside a Government
measure because it'was of sufficient interest and let me say
that I do not know, I haven't counted the heads, and I do not
really care what the cutcome ol the vote will be. I will cast
my vote in favour because I think it is & progressive measure
in which women must have not only rights but responsibilities
and they can make some of them, a few to start with, can make
a2 contribution. Mr Perez has mentioned the number of women on
the bench. Alright, we only have threc or four now, but 30
years 230 we didn't have any, or one only, Nrs Ellicott.
Progress has been made in that respect and I don't see why some
element of progress should not be made here. I understand that
there were only 2 women who offered themselves Tor s ervice under
the present provision ¢ voluntary jury service., One beling
perhaps automatically disqualified. beinyg the wife of a hember
of the Bar, or challenged, no doubt, immediately, and the other
being the former Chairperson of the Women's Organisation, who
has I was told the other day sat in several cases, it has gone
by unnoticed perhaps by the media but she was telling me that
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of certain aspects of the education system that we have

she had sat in several cases and she found it interesting

And {f in.fact the system which has been providcd-;; :;foé'

is one that will make it easy i"or people with home ré:\L .

lities, the ones who have §ot to cook the lunch, or w;\ionswl—

work, but if they are at work they may be given,leave fro

work, are asked to zltend and are not uble to attend :hem'¢’l

be exempted., I am also advised that in the prepvr;’;o; i“g‘*

list by the Registrar, he has got a certain arou;t ;r ° e

latitude as to who ha. puts ingo.the 1ist znd h; exercis hi

own k?owledge and the advice given to him as to &hich ‘S: 11‘s

are likely to find difficulty in.attending jury serviczy zuet

as people with big family responsibilities ;r difficult;as zg

home and so on and apart from that there ars vepy liberal

pravisions for exempting, DBut here was a case &arglnal if y

w?nt to call it, in respect of Government poliéy in which v

w;d?r spectrum of opilnion ihan Council of iinisters shoulda

decide whether this rcsponsibility which is also a'right should

bF given to women or not and that is Why we hzve brcught’it.;Zre
. M - ‘

are at

HON G T RESTANO:

Mr Spcakcr,.before touching upon the controaversinl isswue of ghc
Bill of whether women should or should not be on thc~ju list
I would like to touch upon ancther issuc waicih I think rz l% !
mind anyway, is much more important thsn whether wémég’arz mi
nen are, Or women are not or men are not oa the jur; lisg °
@y mind, I think the most important thing is thn‘ounlltih.f
qurors that are available, whether they Le male-jdrors zrcf nale
Jurors. I think it has been touched upon by my Honourzble ;h? cd
the gonourable Leader of the Upposition and Air Ha&n?éu‘h'" e
morning but I think it is something which should Se ;tr;;;;d a
?it more, At the moment, apparently, the way that the f& v 1? {
is gompiled is by 5,000 male names being tuk;n out o; t; oo
register of electors and one recason was given cnic ﬂ;r f&" by
poss%h}e disqualification, well, obviously necess;r; d::ﬁc °F
gz:Liizcizlgn, tﬁ: language problem, the language dif}iculty
s Tace it, let us be honest irfi ty
%s not the only conslderation tao be éaiZ: izigiggzrﬁzrrzCUlby
Juror. I think that we arc all aware of the rather?SZd arte

To

4
erfects

¢ where
persons do come out of school and after z feyw years are ¢ligible
[~

to be jurors, are unable to do their three times table I
sure th?t other iiember s of this House have had the cx. “f ne
of meeting persons who come out of school and who are pe;lence
scquently eligible to be jurors and who I wonder whcthzi ;h
E;E guzlificd :nd whether it is fair for soaecbody who is be:zg
e o have to rely on certzin persons wh ertai P ‘
have, shall we say, the cducationglrzzg;cl;§ :;p;ilniz’di o
unders@and what is happening even if they are on ;ie Sir;venNot
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that I think that arithmetic is a criteria but we must reslise
that when people are being tried, they should be tried by

jurors who are capable of understanding boeth what the judge

says, what the advocate says and whaot the defendant says, I
think that is very fimportant, In Engiand, for cxample, over

the recent weeks there has been a certain awmount of comment on
the cempetence of juries. This has not come from the press or
from convicts, it has come Trom none othecr than from the Lord
Chzancellor himself and I am going to quote here AMr Speaker, if

I may, and also from Lord Lane, who is the Lord Chiel Justice

of the United Kingdom. I am going to quote here from an
editorial from the Daily Telegraph of Monday 26th Seplember,

so it is quite recent., I will quote 2 few things from it which

I think I am bringing up as food for thought. The heasdline,

in fact, {5 Juries on Trial. And it says “"Judges in the criminal
courts have been voicing misgivings aboul the jury systen or
rather the abuse of the system for some time. The Lord Chief
Justice, Lord Lene, outspokenly jolns their cumpany. Lord Lane's
particular amxliety was directed at large robbery cases where
proficts from crime may be uscd -~ and the word is - to nobble
juries, X will come back to that a bit later - As far as the
Lord Chancellor, Lord Hailsham is concerned, he had a discussion
recently where he discussed the idea of an cxperiment involving
trial by laymen sitting with a2 lawyer as chairman in cases wvhere
the defendsant consented. A limited cxperiment in certain types
of criminai trials whereby the jury is replaced hy a judge with
two assessors or a lawyer with laymen would be one way forward",
To me, bearing in mind what I said earlicr where 1 do question
the competence of certaln persons who are members of juries, I
think there is merit in considering and thinking of such
-possibilities not to replace necesgarily the jury system but
possibly as it says here, as an exBeriment to run in conjunction.
I think where we have persons of the stature of the Lord Chiefl
Justice and the Lord Chancellor of Great Britain thinking about
the possibilities of experimenting in systems, I think one

might alse think the same way and I think that particularly in
Gibraltar the question of nobbling the juries ig particularly

apt insofar 2s Gibraltar is concerned. I am not saying that
juries are being bribed, I mean nobbled in the sense that every-
body knows each other in Gibraltar, If one doesn't know an
individual personally one knows his family, members of his family,
one xnows his Triend, there is influence all the time and I think
that this is bound to happen in Gibraltar and nobody can convince
me otherwise. I use nobbling as far as Gibraltar is concerncd

in that respect., I am not saying that there is any bribery or
corruption but there could be te a certain extent without it
having been actually done it is implied bkecause of the influences
that can be exerted, Mr Speaker, coming back to the question

of the controversial aspect of the Bill which Is to confer on
women the same rights and duties as men in respéct of jury
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Yes, because it is not the whole Bill., The whele thru

" service, I would like Lo see more and more women serving on our

juries but I have to say strajghtaway that I do not thiak that
the majority of women want to have this impositvion put on them.
I %now that the majority of mesn have had this irmposition and I
do not see that two wrongs necesserily make 2 right., I don't
think that it is wrong for the wen to have vhe imposition puv

onn them but I do think that men do have 2 lot of other
consjderations, If women wanted to sgerve on juries we would
have scen that happening already, we would have seen nore

women coming forward., What I think should b¢ done is a campaign
to try to get women to ofier themselves Teor jury scrvice of
their own free will , of their own utcord, not imposed on then.
I do not think quite frankly that the mejovrity would want this,
this is =z political judgement one has to make. One is voted
into this House, one is voted by the whels commurdicy, and I
think that at a time like this one must wmu¥e a2 judgement, does
one think that the women wani this and dees one think cthat they
do not. If we didn't have a Jjury list wiich is long and large
anough women were required to ceme in because we didn't have
énough Jurors, then I would say feir enough., bBut we do, we have
5,000 jurors and I think it would be imposing on the wosmen an
imposition which {u2) is unnecessary unless they want to do it
and, secondly, which they don't want to huve imposed upon them.
As far as the question of exeuption is cencerned, to me it 45
six of one and hall s dozen ur the other, You say "You are
forced to come in but you can go outﬂ'or YyYou are not in bdut you
can come in if you want to", Tris is all the same, six of one
and half a dozen of the other, As Tar ss I am Concerned, I
don't think that the Bill is at zll necessary and I don®t think
it is what the majority of the women of Givralvar waal and
therefore I shall be veting against the Bilil, '

i
~
i

HON CHIEF MINISTER:

May I just make one clarification, Mr Speaker, which I think we
ought to clear and that is that whether we like that section or

not vhe Bill should go forward.

MR SPEAKER:

I was going to explain.

HON CHIEF MINISTER:

of the
ot her
stage
at

&

argument has becn on the question ol women but’ there a
provisions on the Bill which we want so at least al th
we should not be guided by that becauss that can be don
Committee Stage.
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MR SPEAKER:

Yes, I will explain before we take a vote on the Second
Reading.

HON ATTORNEY-GENERAL:

If I may just take up the point made by the Honourable Mr
Restano about six of onec and a half dozen of the olher, I
must say, Mr Spezker, I have a nasty feeling that it is going
to be six of one and seven of the other, we will find ocut in a
moment, Mr .Speaker, a lot has been said and X realise this is
obviously a matter on which the elccted Members of the House
attach considerable fmportance. What I would like to do is to
teke advantage of my being here in surmming up what I Rave to
say; to put forward what I would take to be Lhe¢ view of the law.
1 do not mean the law as law, I mean the legul profession, the
Judges, towards a matter like this in case it helps the House
in coming to a deliberation in deciding what they are gzoing to
do. I think the way this is scen, Mr Speaker, is that there
are three important rightful functions of a citizen, there are
mmore of course, but three particularly important ones. Onc is
to be able to cast a vote, one to be able to offer oneselfl for
office and I would sce the commitment or the responsibility

for doing jury service as another one in the smume class as that,
I think that would not be a very controversial view I think
most people would sce jury service as being of the same kind of
thing as those other two functions. The point has been made
and in fact has been dealt with by my lionourable and Learned
Friend, Mr Perez, but the point has been made that in the case
of casting a vote it is a right which one does not have to
exercise and I suppose you can say the same thing about offering
oneself for office, you don't have to exercise it. But I think
there are practical reasons rather than reasons of principle.
why nevertheless jury service iIs of the same kind that you have
to express it in terms of requiring people to do jury service
rather than not to require them to do it because as has been
said iT, in Tact, there was a single rule for men and women

and that rule was the rule which now applies to women, namely,

.that you volunteer for jury service, there is no doubt whatso-

ever in my view that the result would be that we would have
great difficulty in getting jurors, there is no doubt about
that at all. I don't expect to be able to persuade the
Honourable Mr Bossano to change what is clearly a fundamental |
point of view, namely, that a pcrson.should not be called upon
to judge another person, but I am bound to say myself from the -
professional point of view, the strictly legal point of view,
that I would subscribe to the view that citizens must come
forward and undertake the responsibility of performing jury

8g,
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service which is the major reason why I think the Law Revisien
Comimittee would like to see the law equalised or put the 5ame
for men and women in this respect., Mr Speaker, the point has
alrcady bcen made that there zre other matters in this Bill

and thercfore hopefully this Bill will be considered at least

at Committee Stage, I think there is another reason in relation
to women jury service why I would hope that Members would see
their way clear four doing this. It szems to me that nobody is
serfously contesting the principle that there should not be
discrimination between men and women in relation to the civic
functions of jury service. After all, in the second reading

we are coticerned with the principles, what is being contestad
as I sce it, is the practicality of it and to e that sesms to
be clearly a matter for Committce rather than a matter of
principle on the sccond reading., One other point that I would
1ike to make, Mr Speaker, becuause I have ssen this elsewhers,

is that at the moment it may be very true that there are few
women on juries but in practical terms what will happen if and
when everybody is required to serve upen = jury unless they
apply for exemption, what will happen is ilat you will get far
mort women serving on juries 1 haove seen it happen elsswhere

and I am quite sure that jt will happen here because it is 2
fact of life as I said at the outsct and I don't really want

to repeat myself, it is a Tact of 1ife thru people may have
rights but most people go about their daily affairs and will not
necessarily go out of their way to undertrke those rights., On thi
other hand if the law says that unless thiy sSeck exexption they
must attend for jury service, I believe ycu will also find Lhat
most people will accept that obligation, there will be some whe
won't and in Gibraltar it may be a greater number whe won't
than will be the case in other places beczuse clearly, Tanily
1ife is a very powerful factor in Gibraltzr, But I think the
practical result of what we see if this wirc Lo bhe adopted will
be that the jury 1ist would have & substantially greater nurmber
of women on it and the further practical rcsult of that will be
that jury trials in Gibraltar would come to have womsn on them
in increasing numbers. Again may I say from the legal point of
view, from a lawyer's point of view, I think that is a thoroughly
desirable state of affairs because if I can put it this way the
complementary elemaznt of society is participeting im what isg
surely one of the basic functions namely, To judge fellicw
citizens in trials. I don't reeily think at this stage I want
to speak in great detail on the other points that were raised
but I note the point aboubt the possible desirability of
retaining special juries for civil cases because the parties
way find that convenient, I must say the whole philosophy, I
think, in seeking to abolish special juries altogether is reully
anothier aspect of what has been said abouil altering the law as
to women jurors, namely, that it seems as being desirable thot
every citizen should participate in the judicial process and
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ihat there shouldn't be 5 special cless known as special juries,
there should be common jurics and pnoething else. That is the
philoesophy behind that. But I can see that Lt might be less
objectionable in a civil case where-really a lot of the
rationale of a civil case fs that the parties choose their forum
and choose their judge. It may be less ol jectionable there

that cthere should still be special juries. The only cther general
point of principie I would like to deal with, Mr Speaker, is the
question of whether or not in sociely today there is recally any
evidence to suggest that we should be moving away fram the long
established principle of a judge and a jury of ordinary citizens
towerds a ‘judge and an assessor and may I say so mysclf I would
be strongly opposcd to any change in that direction. I do not
pelieve that there is any real cvidence to suggest that apart
{ramn possibly very current comment in the newspapers and I think
that a judge and-g jury system is one oT the best systems and

I hope LU will not chiange. :

HUN G T RESTANO:

I7 the Honecurable Member will give way., This ie¢ not a comment
in the newspapers, this is the Lord Chancellor of England
tazlking.

Well, in that case I must be duly respectful but I. am entitled
to put nmy own position and my own position is that I think it

would be a retrograde step to go away from the long established
system of Jjudge and jury.

ARER:

MR SP

3]

I will now put the second reading of this particular Bill to
the vote. As has been made quite clear by the Chiefl Minister
and the Attorney General there are other provisions in this
Bill which do not deal with thé matter of women jurors.

HON ATTGRNEY-GENERAL:

By your lezve, Mr Speaker, I am sorry "to inﬁcrrupt you, but I
did undertake to say what I will be doing on this pill. I
think the position is well understood that while I subscribe
to the principles of it dompletely I will be abstaining for
reasons which hMembers will understand.
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R SPEAKER:

Therefore the vote now will be or Lhe general principles, of
course, subjoct to whut has been said in the House and the
particular reservations as te particular sections which have
been expressed by Memburs,

HON A J CANEPA:

M1 Speaker, if not all Honcurable Members who are now herc are
present, when the Commiltee Stage is taken the voting could be
different in the Committee Stage to what it weuld be now,

MR SPEAKER:

AY) I am saying is what the position is. Meapcrs are Tre2e to
vote on the second reading us they wish.

HON A J CAREPA:

What I am saying is that if these of us who zZvc aguinst the
provision regarding the guestion of wamen ¢! juyry scrvice
support the Bill now the Bill gocs into Lour ittee.

MR SPEARER:

That is correct,

HON A J CANEDPA:

There is no guarantes in Committee that the voring would ba the
same because the people who are now here may not be here when
Committee is taken., Could we take Committee Stuge this afternoon
in order to guaranteec therefare that the voting would be ths
same., 1 am prepared to support the 8j1l in (he Sccond Reading

to allow it to go into Committee if Committes is ‘taken Lhis
afternocon.

HON RMAJOR R J PELIZA:

I would cbjcet to that. I think the people generally should Le
entitled to hear what has been commenced in this !fouse und
too should be entitled Lo pass comments if they sc wish.,
is there such a hurry, is the Minister afrsid......
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KR SPEAKER:

e zre now discussing 2 procedural matter and it is not a
question of maklilng allegations against a Minister. It is
simple. The Minister is trying to find a manner in which all
the wishecs ol the House czn be met and the way that all the
wishes of the House can be met according to him is if it is
agreed that the Committee Stage is taken today. If the louse
does not agrece to that then of coursc hMembers will be ‘Tree to
vote on the Second Reading as they feel they should, it is as
sfimple that.

HON A J HAYNES:

Mr Speaker, why don't we wait for Mr Scott to come back, I know
what his view is,

MR SPEAKER:

“order, Having cleared the position I will now put the question
and each Member can vote, May I szy that if the Second Reading
is not carried of course the Bill will be out in lts entircty.

Mr Speaker then put the question to the House and on a division
being taken ths following lloncurable Members voted in Tavour:

The Hon A J Canepa

The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A J Haynes

The Hlon A T Loddo

The llon Major R J Peliza
The Yon J B Perez

The Hon Dr R G Valarino
The Hon H J Zammitt

The following Honourable Members abstained}

The Hon I Abecasis

The Hon J Bossano

The Hon Najor F J .Dellipiani
The Hon P J Isola
The Hon G T Restano
The i{on D Hull

The llon E G Montado

The following Member was absent from the Chamber:

The Hon W T Scott
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The Bill was read a second ULime.
1

HON ATTORNEY-GENERAL: -

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a subsequent mesting of the
House, .

ORDINANCE, 1983.
IION "ATTORNEY-GENERAL:

Sir, I have the honour to move that a Bill for an Ordinance to
nake further minor amendments to various Ordinances as part of
the revision and consolidation of the statute law, be rcad a
first time. ’

‘Mr Speaker then put the question which wa: resolved in the

affirmative and the Bill was rcad a first tinme.
SECCND KEADING
HON ATTORNEY-GENERAL:

Sir, I have the houour to move that the Bill bhe now read a
second time. Mr Speaker, this Bill carrics into further effect
the reprint of the statutory laws of Gibrzltar which is now
being uadertaken by the Commissioner for the reprint S5ir John
Spry. I don't propose to speak ot any length at all on the
principles of the Bill, Mr Spceker, at least in moving the
motion because I think the principle is alrecady been well
accepted, namely, that there should be a reprint of the scatute
law of Gibraltar and Members will recall that at the time when
this proposal was initiated I indicated to the Houss that apart
from the editorial changes which the Commissioner would under-
take in the course of his work, It could alsoc be desirable to
make a number of substantive changes to the law. When I say
substantive changes I mean changes that tecbnically arfe changes
in the law but rnot substantive in the wnse that of introducing
new matters of policy of any significuance. This is the second
measure directed towards the cnd and it contains a number of
detailed amencdments to varicus statutes for that purpose, Mr
Speaker, which I feel would be considercd in Committee as such.
The B1ll was published a week ago and I think.that Members
would want time to consider in detail the varlous changes that
are proposed. Nlay I azlso mention that with the deadiine for
the complétion of material for the reprint on us, really, there

will be some further amendments which I will propose at Committee
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Stage in order to carrcy this Bill into effecct. As I say. in
nrinciple this {5 a BEill to curry into better effect the re-
print of the law of Gibraltar now being undertaken. Sir, I
commend the Bill to the -ffouse.

Mt SPEAKER:

Deoes any MHonourable Member wish to speak on the general
princinies and merits of the Bill?

There being nc debate Mr Speaker then put the question which
wze resolved in the affirmative and the Bill was read a second
time,

HOX ATTORNEY-GENERAL:

Sir, 1 beg to give notice that the Committee Stage and Third
Reading of the Billie taken at a subsequent meeting of the
Héuse,

HCI CHIER MINISTER:

Mr Speaker, as we intend to adjourn the business of this
meeting Lo deal with other meaivers in the Supplementary Agenca,
I hope that we are not bound by saying at a subsequent -eeting
rot to be able to deal with Committee Stage and Third Reading
of some of these Bills.

MR SPEAKER:

You are not bound provided the Supplementary Agenda is issued
and any Bill is included

BON A J CANEPA:

AMr Speaker, I think Honourable Meibers were under the jicpression
that the Committee Stage and Third Reading of the Suprere Court
Bill was going to be taken at this meeting. I it is geing to
be left to a subsequent meesting and there i s any likelihood of
the matter hoving a different result, ¥ would have voted
differently on the Second Reading of the Bill,

3
MR SPEAKER:
I do not know what Members impressions were, I will most
certzinly say that the Bill was not down in the Agenda fer

Comxmittee Stage and Third Reading.

83,

HON A J CANEPA:

Mr Speaker, if Monourable Members hzd exercised Cheir vote in

‘the manner in whlich I think Honcurable Mexbers would probably

have done and the vote was not carried, the Bill does not go
to Committee il it is defcuted at the Second heading. I think
a5 a result of one having altered cone's vote and allowed it to
go through and have a Secend Reading; it is now going to go teo
Committlee at a subseauent mceting when the result might be
different. That, I think, makes a rmockery of the debate that
we have been Raving here today.

MR SPEAKER:

The Agenda for the meeving was circulated, VL hether hembers
were aware of the fact that this particular Bill wzs not down
for Committee Stage and Third Keading is ancither matoer,

HON A J CANEPA:

I think we have been inadvertently misled, Mr Speaker, in the
manner we have veted this afveirnoon,

MR SvEANER:

By wiwom? Is it an allegetion? Perhaps by the fact that i‘echors
have not read their Agenda, most certainly, thai could be so.

IION A J CANEPA:

One does not always check, Mr Speaker, when sne s

down Toy First and Sccond Reading what cutomatically goes into
< aftarnoon
4

Committee Stage. I wus holding the matter here 5
econd Reading

when L was explaining what my actitude was on the
ol the Bill,

MR SPEAKER:

In any ecvent, Lhe Chief Minister has asked a n
and there is np reason why it should not be 1
Supplementary Agenda which has to be discuuse
after the recess,

e¢rtinent question
ncluced in the
d when we @saeet

HON G T RESTANO:

when the lHoncurable Mr Camngpa before the vote was taken szid
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that the Committee Stage should be taken today, why didn't the
Attorney General at that particular point in time {nform the
House that the Committee Stage would not be taken until =
subsequent meeting., I am sure that would have been the time to
have said so. ’

MR SPEAXER:

The Agenda gives Members notice of the work which is going to
be presented to the meeting, the mover of any particular Bill
gives notice as to when the Committee Stage and Third Reszding
is going to be taken subsequent to the Second Reading and not
before, that Is the procedure.

HOK ATTORNEY-GENERAL:-

Mr Speaker, if I may by way of explanation and with grcat
respect to my Honourable Friend, I made a point at the sizge
in which I gave notice of the Committee Stage of saying that
I wasn't quite sure what the intention of the House was and I
did in fact raise the very point which has now come up.se it
is not a question of bypassing.

KR SPEAKER:

I have no doubt In my mind that most certainly there has leen
4 misconception and misunderstanding and that if this matter
had been cleared before perhaps Members would have voted
differently.

HON CHIEF MINISTER:

I think the matter could be corrected if we deal with the
Committee Stage at this meeting later on, I know that tkhris

‘presents certzain problems to the Attorney-Ceneral but we have

to dezl with them because I advised my colleagues to vote in
favour on the basis that we were going on with the Committee
Stage and Third Reading at this meeting otherwise we would have
misled then,

>

MR SPEAKER:

H

I entirely agree with the Honourable Mr Canepa that he has

voted under a misconception.
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HON ATTORNEY-GENERAL:

If I can be of help, Mr Speaker, wouldn't the answer possibly
be to deal with this Bill partly in Commitztee, namely with this
particular Clause and then report progress. There are problems
about dealing with the rest of it in Commizttce.

MR SPEAKER:

Well, perhaps one can study the matter and then we will decide
when we come back Trom the recess as to when the Committee
Stage is going to be. I accept now what Mr Canepa was saying
because I hadn't rcalised what the misconcaption had been.

HON A J CANEPA:

1t makes a mockery for onc tao speak in the termns in which I did
this morning and then-to vote in Taveur of the Second Reading,
it is a nonsense. 1t is not a nonscnse hesing regard to.what
the Chief Minister has said because the Clief Xiniser said:
“"VoLe in favour so that it will go intvo Ce--itcee®, I have
done that, but not to leave Ccumittee to z subsequent meeting
or even to November 8th,

HON MAJOR R J PELIZA:

Mr Speaker, I certainly object to ths Bill being rushed through.

HON A J CANEPA:

The Honourable Member talks about rushing che Bill, does he

not understand that if Honourable Members this afternoon had
voted in the manner in which they have spcuen toaay the Seccond
Reading would not have gone through, it wt:1ld have been defeated
and the Bill would not be any longer befors the llouse. Doesn't
he realise that, so what is he talking abcet rushing?

HON MAJOR R J PELIZA:
I accept that, they should have done it if that is the way

they felt,

MR SPEAKER:

Order, It is the Government's prerogstiveé to decide what ygoes
inlto the Agenda of a meeting, it is the Ge-erament's prerogetive
tc suspend Standing Orders, If in the circumstances they wish
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to do that then they arc entitled to do so.

HON CHIEY¥ MINISTER:
I was under the impression that it was for Committee Stage

and Third Keading at this mecting and on that basis 1 advised
my colleagues to vote in favour. ’

THE CRIMINAL OFFENCES (AMENDMENT) ORDINANCE, 1983
HON ATTORNEY-GENERAL:

Mr Speaker,iﬁy your leave the Government wishes to proceed
with this Bill at a later date,

MR "SPLAKER:

It will not proceed with this particular Bill until the next
stage in this meeting?

HON ATTONNEY-GENERAL:

A later stazge of this meeting., In this sitiing, Mr Speaker,
but not at this part of this sitting.

MKk SPEARER:

wWe will then go on to the next Bill,

THE PENSIONS (HOUSE OF ASSEMBLY) (AMENDMENT) ORDINANCE, 1983
HON FINARCIAL AXD DEVELOPMENT SECRETARY:

S$ir, I have the honour to move that a Bill for an Ordinance to
maend the Pensions (House of Assembly) Ordinance (No.22 of 1979)
read g first time,

" Mr Spesker then put the question which was resolved in the
afTirmative and the Bill was read « first tine.

+ SECUND RLIADING
HOK FINANCIAL AND DEVELOPMENT SLECRETARY:

$ir, I have the honour to move that the Bill be read a second

-
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time. The rensions (House of Asscmbly) Ordinance, 1979, provides
for the payment of pensions to the Speaker and the elected
members of the House of Assembly. This legislation generally
follows the supcrannuation principles adopted for the public
service. It makes no provision, however, for Lhe payment of

any compensetion by way of enhznced pension and/or gracuity as

1s the cuse Tor the public service under the Pensions Ordinance
where a Member of the Nouse of Assembly is injured or killed in
the execution of his duty. The purpose of this Biil is to
provide benefits for Members of the House of Assembdly similar

to those applicable Lo members of the pubiic service gensrally.

I should explaln that under the Penslions Ordinance o public
service officer who is injured in the actual discharge of his
duties may be awarded a pension based on actual szrvice with an
additionul pension based on the degrec of iny conssquent diabillity.
The Ordinuance also provides Tor the payment of pensions to
dependents where an officer dies as a result of injuries received
or a descase contracted in the discharge of his duties, These
benefits may be awarded notwilhstanding thoi the officar
concerned muay rnot have completed the necessary 10-year period

of pensionable scrvice to qualify fer o persion. The qualifying
pericd for NMembers of Uhe lHousz is in fact 20 menths., A pension,
I sheuld add, For 2 public service officer relptes to the hyso-
theticzl pension produced by refercnce to lenyth of service and
retiring emolwaents, The retiring efficer kag the option 1o
reduce his hypothetical pension and ebicin 2 riduced pencion
and a gratulty. If the option is not excreised the hypothetical
pansion becomes the full pensjon payable to the of ficer councarned,
In the casce of death in service either throeugh natural causes or
f'rom injury in the discharge of official duvies, the estate of
the deccased would rcceive the maximum grotuity which would have
become payable had the deceascd exevcised an opilien for such a
gratuity. The Bill before Uhis Hous& propuses ty cunfer these
benelfits to Members of Lhis House. Morsover, $ir, since the
principal Ordirance when enacted was recrespective to the lst of
August 1984, it 1s also proposed to amend the Pension {House of
Assembly) Ordinance, 1979, correspondingly, that is, with re-
trospective effect to that date. Mr Specker, I1.comusnd the

Bill to the House.

MR SPEAXRER:
Before I put the question to tLhe House dsges

Member wish to speak oun the general principle
the Bill?

ry tonourakle
¢ and merits of

HON CHIZF MINISTER:
Mr Speaker, I should explain that the origin of this KFill is noi
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in any way related to any particular injury on which any Member
could bernefit but purely at a time when Members might huave been
a2t certain risk in carrying out their functions outside
Gibraltar. T heve refrained from bringing this Bill to the

House until other legisiatjon, particularly regulations affecting
pensions in the service had been completed because I did not want
us to be in advance of that, I am assured now that all the
pending regulations of other matters af'fecting the service have
now been passed and that is why the Bill is now brought to the
Housec.

HON P J ISOLA:

1 have one guestion on this particular Bill and that is that I
notice the Financial and Development Secretary has In fact
delivered a prepared statement. We, on this side of the House,
without our insurance adviser, my ionourable Friend Mr 3Scott,
have found it difficult to understand the provisions of this
Bill., We know what the intentions are but it would be very
wseful and helpful to us if we could have a copy of the state-
ment of the Financial and Development §ecrctury and if it is
possible underStanding Orders to defer ihe second reading to a
lzter stage so that we have had time to consider it.

MR SPEAKER:

T think it is intended %o have the Commitltece Stage at a sub-
sequent meeting.

HON CHIEF MINISTER:

Yes, not at this session, at a subsequent mceting,

HON P J ISOLA:

Yes, but for the purpose of addressing the House on it it would
be very helpful if we could consider that statement. Having
heard the Finuncizl and Develcpment Secretary's contribution,
could the Second RKezding of this Bill be delerred towzrds the
end of this particular mceting, that’is what I mcan,

HON CHIEF MINISTER:

But there have been consultations on this, on my understanding,
with Members oppozite and it is no surprisc that this Bill
has come now,
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HON P J IS5

'

LA:

No, don't get me wrong, Mr Speaker. Ve are anxious on this
particular Bill, we are anxicus to understand it fully, we are
reassured by what we have just hkeard about the positio; and as
we are talking about Members of this liouse we are anxious to
sce exact relutionship with the civil service as a whole

The Hanourable Financial Secretary has given me the detﬂl‘s
that we were actually missing. We are not trying go dc;a; it.

HON CHIYEF MINISTER:
We can take the Svcond Reading st a later stage of this meecing

THE AUDITORS REGYSTRATION ORDTIMANTE, 1983,

HON FINANCIAL AND DEVELOPMENT SHCRETARY:

Sir, 1 have the honour to move that a Bill for an Ordinance %o

provide for the registration and control of cuditors and for
matters connected therewith and ancillory thereto be read z
first time. S

Mr Speaker then put the guestion which was resclved in the
affirmative and the Bill was read o Tirst time,

. SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY :

Sir, I have the honour te move that the Bill be now road o
second time. The proposals in the Biil oeriginave frs;‘ )
rccommendations made by the Gibraltar Society of Chartered and
Certified Accountants., The aim is to have a-registef of““
auditors for the purpeses of the Income Tax Ordinance Under
the Companies Ordinance there is ne neecd for an nudit;r of :
limited company to be qualifiecd in zny way. Secticn ’25(1)ho?
the Ordinaqce only disqualified 2 person who is a dir;v*o; or-
officer of a company and except where the compuny is r—;riv~te
company 2 person who is 2 partacr ¢f or in Lhé cm6la";cn“.o;

an of ficer of the company. The Government wclcom;s ;;° ;e°sure
bccagse a number of private companies hove unqualiricduvér;ors
appointed as auditors and in many cases the accounhs Rua"irtéd
Le the Commissioner of Income Tax by these auditors a;"»:og
properly set ouvt, In such cases the Commissicner of ’;c;mé
con%d exercise his powers under Section 49(2)(b)-of :;e l
Ordfnnncc to rcfuse or accept 2 return and could himsell raise
estimated assessments, This practice would lead to objections
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and appeals which would be administratively burdensome and it
would delay collection of tax. Moreover, there are cases in
which the accounts although properly drawn up are not acceptable
for other reasons. For exanmple,. some accounts are certified by
persons whom the Commissionaer has reason to believe have not
carried out .the audit or drawn up the accounts. In these cases
the Commissioneris unable to obtain readily information required
on the accounts. The Bill before the llouse requires that the
auditors of companiecs registered under the Companies Ordinance
other than under Part 9 that 1leg companies incorporated outside
Gibrzltar, should be registered, Those persons who have
qualifications which are recognised in the United Kingdom for
the purposes of auditing accounts under the UK Companies Act

and persons with similar gqualifications obtained cutside the

UK will be registered as exenmpt and will not be under the
disciplinary control of the board, They are already under the
disciplinary control of their own recognised body of accountants.,
Other persons registered by the board will be under its dis-
ciplinary control. An Auditor's Registration Board composed of
. thrpe persons will be appeinted by the Governor after consult-
tation with the Gibraltar Society of Chartered and Certified
Accountants and other appropriate persons. At least one member
of thet board will be a member of the society., The proposed
register will be in two parts. Part I will contain particulars
of exempted persons, Part IX will contaln particulars of pecrsons
who satisfy the board that they arc of good character and who in
the opinion of the board have obtained adequate knowledge and
experience as accountants and auditors and spend a reasonable
proporticn of their working time on accounting and auditing.

The register will be kept in the registry of companies and is

to be aopen to inspection to the public free of charge. The
Auditors Registration Board itself will excercise disciplinary
control over all persons registered in Part II of the register
in the event of conviction for a previous criminal offence or
their being .guilty of disgraceful conduct., The sanctions would
be removal from the register, suspension, cautioning or censure,
However, there would be a right of appcal to the Supreme Court
against such measures or against the refusal of registration,
The Board would also have discretion to restore names to the
register. There would be a small fee for the expenses ol
registration payable by cvery person whose name is entered in
the register. Transitional provisions would allow unqualified
persons appointed as company auditors’ before the commencement

of the Ordinance to carry on as such until the next annual
general meéEing of thie company or until the expiry of 15 months
after the commencement of the Ordinance whichever is the carlicr,
Clause 12 of the Bill amends the Companies Ordinance making it
an offence for a company other than one registered under Part 9
to appoint an unqualified auditor. Mr Speaker, Sir, the
proposals in the Bill have the support of the Gibraltar Society
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of Charterecd and Certificd Accountants and may be regarded as

a further improvement in the framework under which the financial
services are provided in Gibraltar. Sir, I commend the Bill to
the louse.

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits of
the Bill? -

HON P J ISOLA:

Mr Speaker, we welcome this Bill subject to a few reservations
and observations, What this Dill does is to cnsure, presumably,
that only people who are qualified to do o should be auditors
to companies and with that we agree. It also, I hope, seeks to
put the position of those who have spent a lifetime or a long
time auditing comparies and whe are qualified by experience,
rather like the dentists were some yeors ago and otheér people,
to give them the right to register and be auditors of comparlies.
With that general principle we agree., I think we also agree and
we also fTeel that.once a person has beeun registered as an cuditor
under Part 2, or whatever it is, he shoulé¢ bLe able to exercise
all the fTunctions auditors cun exercise in Gibraltar and I hops
that it will be possible to bring an amencment to this Ordinzrpce
at a later stage to cnable such persons te act as auditors of
exempt companies. In my view, there is ne reassn why ii they
have bee n recognised as auditors in Gibraltar and able o
produce books Tor the Income Tax Office, why they should not be
able to do a signature once a ycar, which I believe they do not
even do once a year, mercly saying that there have been- no lozn
from a Gibraltarian to an cxempt company ond I think they ought
to have the rough with the smooth and being auditers of exempt
companies, Mr Speaker, I understand is the smooth side of the
business, That is the first point. The second point I want te
make and I Lhink this may require slight amendment, I am not
very clear. A person who satisfies the board that he is a
chartired accountant shall bc cxempted by the board from regis-
tration., From that, it would seem to me that the person who

is a chartered accountant not practising in Gibraltar at all
would commit an of'fence, or a company that employs a chartered
accountant not resident in Cibraltar would commii an offence
unless that person applied for exemption to the Gibraltar board.
I don't think that is right because I think the intention is
that people who have established qualifications like chartered
accountancy in the United Kingdom are entitled to practice in
Gibraltar and, thercfore, although there is no harm in requiriag
people to come to the board te register if they are doing a lot
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of companies in Gibraltar, I am recally relating mysell to the
criminal offence which is at the end, that the Financial and
Development Sccretary has referred to, under which a company
that appoints as auditor a person who is not qualified to he

an auditor shall Dbe guilty of an offence and fined £500, whecther
thav section should not be amended slightly so as to say that a
person who is exempted or who would be entitled to be exempted,
because it would scem to me that for example, let me give you
an example, I do not know who audits the accounts of Shell; for
exaiple, or Blands, I don't know, whether they are local
companies or outside companies. They would have to come to
Gibraltar and register to be exempted otherwise Shell would be
committing an offence, Blands in Gibraltar, or Barclays in
Gibraltar, or whoever has to present audited accounts to the
Government. I don't know whether Barclays Gibraltar although
it is a London company, I suppose they have to present szudited
accounts here to the Income Tax Office, I don't know, but iT
they do and their auditors are in England, Barclays would be
committing an offence unless thosec auditors have come to
Gibraltar to be registered, I don't think we hould put any-
body who is entitled to be exempted or any company who employs
somebody who is entitled tp be exempted, liable to criminal
prosccution., I think it only requires s slight amendment.

You might szy, well, it is very simple te be exempted but there
must be a number of companies, I certainly know a number of
coupanies, exempt companies, for cxample, who have auditors
anywhere, a chartered accountant, is that muan is going to have
to come now and apply to the bepard and will that not bring un-
necessary statistics to the Board. You might find that
registered in Gibraltar there are 5,000 auditors and you can
only find three of them. I would suggest that from the criminal
point of view of companies committing offences, that should be
amended to read, "who is either registered or cntitled to be
registered", words to that effect. Those are the only two
points I really have to make, Mr Speaker, The only thing is

I hope that the Board will be fairly rcasonzble in registering
people bhecause it seems to me that there are a great number of
compeanies in Gibraltar and it also scems to me that it takes a
lot of time to get accounts audited in many cases hy established
chartered accountants because ol the volume of work and there—
fore although we welcome this we hope that the result of this
will not be the opposite to what the Government hopes Tor and
that 1s proper audited accounts coming in reasonable time to
the Commissioner of Income Tax. Ny only twe polints are (a)

thzt those people who are registered should be able to be
auditors of companies and (b) that a2 company that appoints a
perscn who is entitled to Dbe exempted from registering does not
commit an offence merely because the auditor, the Charterad
Accountant, possibly does not know about the law or has not
bothered to apply.
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HON CHIEF MINISTER:

ir Speaker, my uaderstanding is that all the unchartgred
auditors that are presently accepted by the Commissioner of
Income Tax normally as being experienced accountznts will,

of course, automatically go te Part II, exactly the same as
the incident mentioned by Lhe Leader of the Opposition of

the dentists when they were required to be qualified, there
were quite a2 number of them in fact there are one or two
surviving, before the professional qualification was regquired
to practice dentistry and thercfore that part I think wjill
present no problem at all, Tne latter part I think requires
some looking into because if in fact there is going to be a
fee in order to be able to Le¢ cntered into the register
perhaps it would not be fair for other peopi&é to be able to

do it without payment of a fee. I agree that there should be
some clement of reliefl Irom this question of Commission or

an oTfence for 2 properly qualified chartered accountant even
if they are not registercd then there shoald be provisjion for
his being registered after perhaps avditing, say, five compunizs
with some regularity otherwise you would nave a position where
they would be exempt from paying whatever small fe is required
to Dbe registered. We will take those points a2t the Committee
Stzge, I Lhink they are both ucceptabie which we are notb
taking at this meeting of the liouse. ‘

MR SPEAKER:

Are there any other contributors. Does the Heonourable Mover
wish to reply? :

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I would like at this sbtage to mention one point
and that is that with respect to the question of = part IX
registered auditor being allowed Lo be an auditor of an
exempl company because it is simply a question cf =z signature,
I think this nceds to be looked ut rather more closely since
I think that in the case of an exempt company where that
exempt company carries out the business of a bank or an
insurance company that the signature of a Part II auditor nay
not necessarily -be sufficient., It will depend on the nature
of the business of the exempt company and we night want to
look at the suggested amendment against that.

HON P J ISOLA:

If the Honourable Financial Sccretary will give way. I
understand that the main purpose of this Ordinance is to
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allow people to qualify in effect by experience and put them
in the register and put thewm in the same position as far as
Gibraltar ifs concerned as people who were recogniscd by the
Department of Trade as a result of the 1929 legislation {n
England. I think it is, frankly, giving them a status and
taking it away from them if they are not trusited with
particular operations,

Mr Speaker then put the qucselon which was resolved in the
effiranative and the Bill was rcad a second time.

HOR FINANCIAL 'AND DEVELOPMENT SECRETARY:

Sir, I beg to give noticeé that the Committee Stage and Third
Reading of the Bill be taken at a subsequent meccting of the
Hause,

THE INCOME TAX (AMENDMENT) (NO,2) ORDINANCE, 1983.
HOK FINANCIAL AND DEVELOPMENT SLCRETARY:

Sir, I have the honour to move that a Bill for an Ordinance

to amend the Income Tax Ordinance (Chapter 7G) be read a Tirst
time, -

hMr 8peaker then put the question which was resglved in the
affirmative and the Bjill was read a Tirst time.

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

5ir, I have the honour to move that the Bill be now read a
second time. The aim of this Bill is to amend the penalty
provisions in the Income Tax Ordinance in relation to breaches
and offences committed against the Income Tax Qualifying
Companies Rules, 1983, which were talked earlier in the
proceedings. The existing tenancy provicions in Section 74 of
the Income Tax Ordinance for a breach_or a.rule made under the
Ordinance are inadequate for the purpose. For ciample, the
maxinum Tine for a breach of rule 6 which prohibits a bank from
passing its bearer shares of coupons without approval is only
£50 whereas the fine for a similar offence under Section 12 of
the Cormpanies Taxation and Concessidns Ordinance is £1,000.
Matters will in this respect be remedied by the amendment p
proposed in Clause 4 of the Bill., It is also necessary to
extend the penal provisions of Section 68 of the Income Tax
Ordinance, to wilful false statement or incorrect information
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supplied in connection with the administration of the
Qualifyipg Companies Rules. This is covered by the amendmant
proposcd to the Section in Clause 3. Members will find that
the finc on conviction for an offence under Secction §8 is
£2,500 and the amount of tax which the person would be Yiable
under the Ordinance. I should like to observe that the fine
for a similar offence under Section 17 of the Companies Taxation
and Concession COrdinance ig in Tact £500 on summary convicticn
band double the amount of tax or duty which would have been
charged Lf the information given had been correcst. Where in-
correet information was given wilfully with intent to evade

tax the fine is £1,000 and treble the amount of tax. It is

not considered advisable or appropriate, Mr Speaker, to lower
the penal provisions of the Income Tax Ordinance., It would

not be proper to have in the same Ordinance different levels. )
of fines for similar offences committed by different categories
of persons. Another area of departure from the Companies
Taxation and Concessicn Ordinance is with regard to the failuere
.to supply informati on or cvidence on request which will now be
covercd by the proposecd new scction 74(3)A in the Inceme Tax
Ordinance. For consistency within the Grdinance'nhc.penalcy
will be £1,000 instead of £500 in the Conpanies Taxation and
Concessions Ordinance. Given the rceent introduction of the
Companies Taxation and Concession OGrdinzaace, it is not

proposed to tax the penalty provision in that Ordinance fer

the time being., One cannot tamper teo rzadily or too often
with this type of lcgislation for it would prove to be counter
productive. A sencse of permancy mest be conveyed to o?tsl?ers
by such legislation. MHowever, further CQnsideratiqn will ?e
given to a revision of, its penalty provisions %f and when it
becomes ncecessary to amend that Ordinance in other respects.

Mr Speaker, I move that the.Bill be read a second time.

MR SPEAKER:

Doecs any Honourable Member wish to speak on the merits or
general principles of the Bill?

There being no response Mr Speaker then pit the question which

vas resolved in the alfirmative and the Bill was read a second
time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to xive notice that the Committce Stage and Thirg
Reading of the Bill be taken at 2 later stage in the meeting.

This was agreed to,.
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THE SUPPLEMENTARY APPROPRIATION (1983/84) (NO.2)
ORDINANCE, 1983,

HOK FINANCIAL AND DEVELGCPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to appropriate furtheér sums of money to the service of the
year ending with the 31st day of March, 1984, be read a first

tire.

Mr Epeaker then put the question which was resolved in the
affirmative and the Bill was read a Tirst time.

SECOND READING
HON FINARCYAL AND DEVELOPMENT SECRETARY:
Sir, 1 nave the Honour to move that the Bill be read z sccond

time, The Bill secks to appropriate in accordance with
- Section 85{3) of the Constitution the sum £719,650 out of the

Consolidated Funds The purposes for which this sum is required

arc set out in Part I of the Schedule and detailed in the
Consolidated Fund Schedule of Supplementary Estimates 1983/84
{No.2 of 1983/84) which I tabled at the commencement of this
meeting. The Bill also sceks to appropriate in accordunce
with Section 27 of the Public Finance (Control and Audii)
Ordinance, the sum of £41,627 as set out in Part II of iLhe
Schadule of the Bill and detailed in the Improvement and
Development Fund Schedule No.2 of.Supplcmcntary Estimates
1983/84, which was also tabled at the beginning of this
meeting, X would like to highlight the three main areas of
supplencntary expenditure on the recurrent budget, Firstly,
some £270,006 is required to meet the cost of further delivery
of water by tanker from the United Kingdom. It is proposed

to recover this cost by extending the application of the water
surcharge from November, 18983, to April, 1984, as already
announced in the House. Secondly, around £267,000 is required
to cover the cost of running Waterport Power Station for the

period October, 1983, to December, 1983. Funds amounting to just

£86,000 are also sought to meet the cost of employing 5 cxtra
police constables in connection with manning requirement at
the Trontier and to cover increascs in® cessential overtinme,
These commitments are largely inter-related since increased
overtime was necessary whilst new recruits completed their

3 months training period ’prior to commencing streeb duty on
the 1lst June, 1983. There was a total of 14 police constables
being trained during this period. I should add, Mr Speaker,
that having established the required police strength and fully
absorb the change to a 40-hour weeck, it is ¢xpected that
nornally general police overtinme expenditure’'will be sub~
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stantially reduced. The additional funds required jin the
Improvement and Development Fund are largely revotes and I
do not intend to explain in any detail other than what is in
the schedule. BMr Spgakcr I commend the Bill te the House,

MR SPEAKER:

Ytell before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits of
the BLill? )

Thcfc being no response Mr Spcaker then put the question whick
was resolved in the affimative and the Bill was read a second
time, ’

IION FINANCIAL AND DEVELOPMENT SHECRETARY:

. 8ir, 1 beg to give notice that th Commzitrce Stage and Third

Reading of the Bill be taken at a later stage in the
Commitice.

This was agreed to,

THE LOANS ENMPOWLRING (1981/86) { AMENDMENT)
ORDININZE, 1983,

HON FINANCIAL ARD LGEVELOPHENT SECRETARY:

Sir, I have the honour to move that a Bill for an Qrdinance
to amend the Loans Empowering (1981/86) Ordinance, 1882
(No.29 of 1982) be read a Tirst time,

Mr Speaker then put the question which was resclved in the
affirmative and the Bill was read a first time.

SECUND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Alr Speaker; I have the honour to move that the 8jl) be read

a second time. alr Specker, the purpose of this Bill is
simply to extend the period during which the Gibraltar
Government may borrow money under the lLoans Ewpowering (1081/
86) Ordinance, 1982, It in no way affects the £10,000,000
ceiling on amounts to be borrowed, Sir, I will explain the
reason for secking this extension uand take Lhis opportunity
of informing the liouse of the current position regarding both
internal and external borrowing since the matter of lorrowing
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has been of particular concern to Members in the light of
questions being asked and it affects progress, generally on
development. The Housé will recall that the Loans Empowering
Ordinance was enacted in October, 1982, thereby authorising

the Government to proceced with its borrowing plans. It was
hoped to raise £4,000,000 intvernally., To this end two tranches
of local tax and estate duty free debentures have been issued,
each of £1million, which have been almost fully subscribed,

It is proposed to issue a third tranche at an appropriate stage.
The tining and subscription perjiod for this issue needs to be
as flexible as possible, The borrowing deadline of the 3lst
March 1984 could be too short and tLherefore detrimental te the
success of this issue., At the same time with the delferment of
the closure date for !N Dockyard, persons rcceiving redundancy
payrents during 1984 will have an opportunity of investing in
this lean with the proposcd extension, It is proposed to

raise the balance of the £10million, that is £6m1%lion, in the
commercial markets Throughout the early part of this year,
discussions were held with a number of commercial banks for a
medium term floating rate sterling facility. DBut two factors
delcyed detailed negotiations, First, the Gilraltar Government
was awaiting a reply from the ODA for the funding of two
distillers at 2 cost of somef7million. If the ODA had not
approved this project the nature of the loan to be negotiated
with the bank would have been 2ltered since Tinancing of a
distiller project, unlike other capital developuent projects
like housing, for example, could have been arranged in a package
with included export credit finance. In the event, the project
was approved by the ODA on the 26th April, 1983. This, thcre-~
fore, cleared the way for negotiating z loan on straight
commercial tems for priority projects, notably housing, This
brings me to the second point. By this time developments
concerning the future of the dockyard were reaching a critical
stage and the Gibraltar Government considered it prudent to
await the course of final decisions before entering into a
major loan agreement., These delays, Mr Speaker, also made the
March, 1984, deadline unrealistic. The Gibraltar Government
needs some flexibility when deciding on actual drawdown for a
loan and this will be facilitated by the proposed extension to
March, 1985. I would add that our loan negotiations at present
are at an advanced stage and hopefully should be completved by
the end of next month. I should point ocut, Mr Speaker, t hat
despite our economic difficulties it.- is heartening to note

that a fair nuzber of competitive offers have been made
indicating-a renewed sense of confidence. I hope that we shall
socn successfully conclude an agreement to enable local develop-
ment projects to proceed and help revive activity in the
construction industry. I trust that the dembers will have
appreciated the reasons which I have detailed Tor the proposed
extension. Mr Speaker, I commend the Bill to the ilouse,
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MR SPEAKER:

Before I,put the question to the House does any Honourable
Member wish to speak on the general principles and merits of
the Bill?

HON J BOLSANO:

Mr Speaker, I think the arguments that heve buen put by the
Fihancial and Development Scceretarywy the Government needs
the flexibility of extra time are valid enough., Vhat I think
is not explained is why there should bLe a deadline at all.
\ihy should, in fact, the Government have to borrow a certain
amount of money before & certain amount of time I already
they have brought the constrazint of having a ceiling above
which they cannot go and I would like an eXplanatiocn on that.

MR SPEAKER:

Any other contributor? Perhops then the fHonouralle Mover would
renly. .

HON FINARCIAL AND DEVELOPMENT GSECRETARY:

Mr Speaker, perhaps I should explain tho prior to presenting
a Bill to this House for the purposes of borrowing, the
Gibraltar Government had to make a case to lHer Majesty's
Government regarding the amount it propoeces to borrow over a
particular period, In doing so, it projects its revenue
position and its projections generally, for the cconomy and
attempts to put a case for a particular anount hopefully
satisfying ller Majesty's Government that the amount td be
borrowed will be adequately serviced, This is a requirement
under the Constitution aidd in the case cf the 1981/86 Ordinance
the proposal for a ceiling of £10million was accepted, I adait
that there were delays on the part of lier Majesty's Government
in agreeing to this and this was stated at the time, but in
looking at the mechanics ol how loans would be .drawn and hew
they felt that we could or could not service them depending

on fluctuations in interest rates, the course ol the e cononry,
etc, it was generally agreed that the a~ount to be taken would
be borrowed before a certain date., The criteria for that is
not specifically stated anywhere but I iragine that it reflects
two things. One is to inject a scnse of incentive or urgency
about actuully procecding with the borrsowing. I would imagine
that the authority to borrow is not simnly consent but also a
wish to sce that that borrowing is actuzlly effected. But I
agree that the crucial factor is what is the amount that shouild
be borrowed and that it should be for the Gibraltar Covernuent

1lz2.



-

to decide then how and when it does it. I take the point and

I will take note to see that when we next submit our case rcr
borrowing in the future whether in fact this particular
tconstraint" I would pui it at this stage is an actual require-
ment or simply an administrative mcasure.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELODPMENT SLCRETARY:

sir, I beg to give notice that the Committee Stuge and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.

MR SPEAKER:

we will now recess for teca and when we come back we will deal
with the Second Reading of the Pensions (House of Asscmbly)
ordinance,

The llouse recessed at $.25 pm.

The EHouse resumed at 6.00 pm.

THE PENSIONS (HOUSE OF ASSEMBLY) ( AMENDM:NT) ORDINANCE,
1983 - CONTINUATION OF SECOND READING

MR SPEAKER:

I imogine that the House is now able to proceed with the
continuation of the Second Reading of the Pensions (House of
Assembly) (Amendment) Ordinance, 1983. Mr Isola, you have the
floor.

HON P J ISOLA:

I am grateful to the Financial and bevelopment Secretary for
letting me have a copy of his statement vhich has been nost
helpful in #nabling us to understand this particular Bill.

Mr Speakern, this Bill aims to give an elected member of the
House who is injured or dies in the course of duty, a gratudity
and a pension and we are not, on this side of the louse,
against this principle and we propose to support the Dill.
However, we feel that we have to be extremely careful and this
was one of the reasons why I wanted to see the statement of
the Financial and Development Secretary, we have to be
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extremely careful in this sort ‘of legislation becauwse the
affected parties are, in fTact, Members of this llouse and we

do have ashlember who could be e&ligible, ¥ presume, under this
Bill at the moment. I don't know whether because of that I
ought to abstain because my firm i{s in fuct conducting
procecedings on his behalf for injuries that he received in
Gibraltar resulting from an accidzant. 7Thercis one point I
would like to make on the general principie of the Bill and
that is why I want to know about the Civil Service., I f{eel
that eleccted members should b2 on a par with the €ivil Service,
the same principles should wpply, and the question I asked the
Financial and Development Secretary in tihe Lobby which I repeat
here because 1 don't think he was very sure abeut it js if
there is any contributory elecent in the eiigibility of 2o
civil servant who is injured, in getting a pension from the
Gevernment, If there is so it should be with us, obviously.
The sccond point is, and this is a bigge: problem because we
are not exactly in the same situation. Mr Speaker, I nust g2y
I was misled a bit by the explanavery me; orandum. When I read
the Bill it really said what I thought it should say, becauss
a civil servant, putting deach to one sicte, who is retired as

a result of injury is, in fact, retired from the public service
in which he would have continued to be ii it hadn't been

for the injury. With Members of the louse of Assembly I don't
think it is the same thing. You cannot ¢21) 1% retirezsnt
becaunse a hicmber of the IHouse of Assembli: docen't retire; he

is not re-elccted. But actuzlly the werling in the Bill is

the appropriate one because the Bill does not talk of retire-
ment from the House but talks of ceasing te be a hember of the
House and his ceasing to be zr clected menber is or was
nceessitated or materially accelerzted by the injury or decezse.
I don't know whether the Bill needs zmending ﬁecause, Tor
example, what is the position of on electad mémber who is
injured in the exercise of his duty but cecases to be an a2lazcted
member because the Housge has Leen dissolved? He hasn't ceased
to be an elected member because of his injury but becense the
House has been dissolved and the Bill paragraph (8) it szays

"he is ceasing to be an elected member", I he is killed, aad
that is a point I want to make as well, by the way, if he is
killed or dies as a result within 7 ycars, supposing vhen he
dies he is no longer an elected member I presume he still
benefits from it. X thought that would be the case, that is
fine. DBut if he is injured znd cannot discharge his duty and
ceases to be an elected member beczuse of that, then the
situation is clear, But if hs ccases to e 2n elccted membher
because the llouse has been dissolved then I think he doesn't
get an entitlement, or he mighs not.

~
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HOX CHIEF MINISTER: .

.

Not if it happens when the House has ceased, of course.

HCX P J ISOLA:

No, if he had the injury under paragraph 8b(ld) his ceasing to
be an elected member is or was necessitated or materially
accelerated by the injury or deecasec, The way that I read that
is that he has ceased to be an elected member, ie he has
resigned.

HON ATTORNEY-~-GENERAL:

If the lionourable lMember will give way. The way I interprct
this is that this question one asks oneself is as a matter of
act lias he ceased to be an elected member and I don't sce

that it is materizl how he ceases to be. e might cither

resign during office or he may ccase to be an elected nmcmber

on dissolution but the next point that has to be asked in the
affirmative is what is the rcason wWhy he ceased or a substantial
reason'why he ceased to the fact that he has been injured. If

the answer to that is yes then the spirit is that he is entitled

to a pension and this should give effect to that intention I

think,

HOX P J ISOLA:

A civil servant is boarded out, as it were, this is what
happens, I believe, he retires from the civil service. An
elected member of the House, in our view should cease to be an
elected member as a result of the injury. I am not trying to
suggest, Mr Speaker, that there should be a resignation but

I think it can be pui in such a way that it happens before but
it seems to us that the effective criteria must surely be that
he has ceased to be an elected member, that he has resigned.
In the czse of the civil service he has been retired, in the
case of an elected Member Lt has to be a resignation. This
vould seem to me to be the way of doing it and I think it is
zcademic but I think in the future it is of some importance.
The unfortunate thing in our system, Mr Speaker, is of course,
that if it happens tc an Opposition Member, it doesn't
necessarily bring that much of a problem. If it happens to a
Goverament Member, of course, it does bring a problem, we
recognise this, and the problem is that there has to be a by-
election. I think, happily, in the circumstances of this Bill
both sides can be met bLecausec of the fact that, for example,
this House expires anyway on February 28th, Another point,
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Mr Speaker, that I would like the Honourable and Learned
Attorney-General to consider and which we think is very
difficult but I think there should bhe an attempt, to a
definition of what is meant by the discharge of his duty as

an elected member. There should be a clause defining %he duty:
I say this because the Bill talks of elected members, it do?sn t
talk of Ministers and Opposition, it is an clected member, it
talks about that. For example, if I am talking to a constituent
about a housing problem or rather if my lonourable and Learned
Friend here is talking to a censtituent about a housing problen
and @ car whips by and knocks him over and injures him, was he
discharging his duty? Limitations to be put to the definition
of dlscharging his duty because an elected member, I can t hink
of many, many situations when he is discharging his duty as an
elected member, not necessarily ministerially, any elected
member, and I think there should be an attempt, not easy, bhut
we think there should be an attempt to define what qischarg?
of duty is in the case of an elected member., I should %mag;ne
there is a definition in the civil service, I presume, it may
not be difficult to conjure but I think it should be there.
Those are tLhe two main points thcat we have on the Bill and
because we are voting ourselves in effect this sort of pension
it is important that the precedent of the civil service should
be there and it should be in accordance with thos:principlef.
It is important that the distinclion betvecn the civil service
and elected members should be recognised in the Bill and that
is that in the Civil Service you cre boarded out, in the licuse
of Assembly it has to be in effcct a resignation from the
House, ceasing to be a member, not as a result of the ?}ssolu-
tion of the llouse, I am not quite sure how the mechanics go
on that but this would seem to us to be necessary. Mr Speaker,
it is impossible for me to address the Heouseé on the various
impairments and the percentages and all that, I am afraid we
know nothing about it. Ve are supporting the Bill and the
notion of giving some compensation to an elected xember who

in the course of his public duties is injured or is killed and
we accordingly support the Bill.

MR SPEAKER:

Does any other Member wish to contribute to the debate on che
second Reading of this Bill?

HON CHIEF MINISTER:

We have this debate split into two sessions. .I would like to
say a Tew words in regard to what the Leader of the Oppositio?_
has said. I confirm that we have to be very careful and I said.
so at the beginning because we are concerned. . I confirm that
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this Bill has not come to the lousec until other matters
pending with the service have been cleared which I wanted to
because I did not want to be in advance of Wwhat was pending
regarding the service, that is nothing to do with this Bill.
I also confirm that the retreospective element of it has been
cleared with the ODA in which pensions is not an entirely
defined domestic matter, it is a reserved matter and the text
of it and the application of it has been cleared with the
Pensions Department of the QLA.

HON ATTORKEY-GENERAL:

Mr Speaker, the point as to how one defined the duty of a
liember of Parliuzment is one which we will certainly look at

in Committee it is a point we had already considered, actually
in preparing this Bill, it is not an easy matter to define.
There are two ways_to approach a definition one is to leave it
to be developed case .by case, as it were, without irying to
define the words beyond their ordinary meaning. The other way
is to try and identify and take the various limitations on
what consists of duty, It is not as e€asy a matter, of course,
as it is in the case of the public scrvice because public
servants like mnost people in ordinary employment have a set
job, 8 to § or quarter to nine to quarter past Tive and going
to and from their place of employment, whercus the niture of
the vwork of a Member of the Iouse is of course guite different,
Sut that is someilhing that we can look at in Comaittee., I
think the point jdentified by the lonourable and Learned
Leader of the Opposition in relation to when one becomes
entitled to and what wae the cause that gives rise to the
entitlement to a pension is one which we ought to look at in
detail in Comwmittee, but I think the spirit or the intent for
the purpose of the principles of the Bill are clear cnough.

In other words, we are sticking a formula that will entitle

a person te a pension if he has to leave public life because
of injury. We will look at that and make sure it is tied up
properly. The third point I think I can confirm that the
principle of cazlculating the impairment formula is based on
the public service principle, it is tzken from the public
service principle.

HON. FINANCIAL ARD DEVELOPMENT SECRETARY:

Mr Speakery-l would like to refer to the first point raisecd

by the Honourable and Learned Leadcr of the Upposition and
that is-whether therc is an element of contribution invelved
with the benefit. If we fTollow public service benefits
precisely, there is no contributory element, that is my under-
standing of' it specifically, except that in calculaling the
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salary or the allowance in the case of Members,; the element

of pension is obviously tuken account of. Since allowances
for Members of the louse are linked Lo civil service saluries
directly, then I think that the point is covered automatically
in any case but X will check on that and I will report back.
As thé Honourable and Learned Atlorney-General stated, we will
also in Committee come buack with clearer details onr what should
be the busis in teris of delfining discharge of cuties, and
whether or not one should consider the aspects of dissolution
and the impairment formula ond I would hope, perhaps, to be
able to give Members some cxuiples of different lengths of
service and what amount particular membders would obtain on

an assumed salary entitlement etc, to give you a factual basis
for looking at the Yill as opposed Lo a discursive analysis of
it. Mr Speaker, I comiend the Bill.

iir Speaker then put the guestion which wes resolved in the
alffirmative and the Bill was rcad a second time,

1IIGN FINANCIAL ANY DEVELOPMENT SiCRET/RY:

Reading of the Bill be taken et a subscrgient recting of the
House.

1ION CIIEF MINISTER:

My Speaker, I move that the Ceommittee Stige of the Suprgﬁe
Court (Amendment) Ordinance insofar as the clauses relasing
to women Jjury service are concerned be takcn.du:ing the course
ol this sitting.

Mr Spesker then put the question and on a vote being taken the
following Hon Members voted in favour:- :

The Hon A J Canepa
The lon Major F J Dellipiani

The lion & K Featherstone
The Hon Sir Joshua liassan
The Hon P J Isola

The llon A T loddo

The Hon J B Prrez

The Hon G T Restano

The lion Dr It G Valurino
The Hon U J Zammitt

The llon D Kull

The Illon £ G dontado
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The following lon Members voted against. . take the business of virtually a lot of the business in Main
Strecet. . We were told about the question of drinks but that

The Hon J Bossano is done by a consortium of the importers of drinks in Gibraltar.

The Hon 4 J liaynes There is no consortium in the duty free shops and in fact Trom

The lon Major R J Peliza enquiries I have made from traders there is a feeling that to
allow this 1is to discriminate unfairly against the general

The following Hon Members were absent from the Chamber. body of traders in Main Street and we will vote against this

Bill but would ask Government to consider taking some of the

The Hon I Abecasis . items out of this section and not having virtually what is

The YHon ¥ T Scott sold right down Main Street,

Tt was therefore resolved that Clauses 2 and 6 of the Supreme
Court (Amendment) Bill, 1983 be taken at the Committee Stage
of this meeting.

HHON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I think I should homour an undertaking given by
. the Financial and Development Secrctary =t the time to Members
O, . . of the Opposition, in particular to the lionourable and Gallant
COMMITTEE STAGE Major Peliza, where he did ask what would be the effect on
revenue if the items in Clause 3, if the duty on those items
were to be reduced to 53 elsewhere in tovn and not specifically
in the duty f'ree shops. The revenue that would be lost wouldd
be in the order £200,000, I should perieps add that if one
werc to take that proposal to its logics) conclusion, and I
am not going to discuss the merits or de:.erits of it, but
purely Tor information, if we were to recuce all the ad
valorems Lo 8%, then the revenue loss world Le close to

HON ATTOINIEY~GERERAL:

Sir, I have the honour to move that the House should r.esolve
fitself into Committee to consider the following Bills clause
by clause. (1) the Imports and Exports (Amendment) Bill 1983;
{2) the Law of Property (Amendment) Bill 1983; (3) the
Control of Employment {Amendment) BELL 10835 (4) the dMatri-
monial Causes {Amendment) Bill 1983; (&) the Supreme Court o e o - world ° .
(Amendment) Bill 1983; (&) the Traffic (Amendment) (No.3) aimzi;lgz.c-LtgcgueztlgzraEEEZ“r?::hi;eﬁ: :g; :hgcﬁ??ilg?re~t
Bill 1983; (7) the Public Heulth (Amendment) (No.3) Dill 1983; ; ?d ' . grlnk hzs e c,n:?zchd 'A“t; e T:lt vrec
{8} the Elderly Persons Non-Contributory Pensions (Amendment) rat?xz, 0I is d otl O( Qlit‘ lw--'“ “l :I S‘u hat
JB'ill 1983; (9) the Medical and Hezlth (Amendment) Bill 1983; con l“‘_ id } ne ist“'ifs“*el ppos xlgnlazfgckc’*ﬁno t:i“e “é
(10) the Income Tax (Amendment) (No.2) Bill 1983; (11) the we should Jave duty ?ree S‘OES- An hink that the repor
Supplementary Appropriation (1983/84) (No.2) Bill 1983; and which I had at the time was that the Opposition, gemerally,

‘ X favours the presence of duty free shops at the airport, IT
(12) the Lands Empoering (1981/1986) (Amendment) Bill 1983. duty frec shops are to operate and are to be aittractive and

may I add that their ctrade would not be as nuch as the

THE IMPORTS AND EXPORTS (AMENDIIENT) BILL, 1983. . Honourable and Learnced Leader of the Oppositon has stated, that
is, to the effect that three quarters of iiain Street would be
Clauses 1 and 2 were agreed tp and stood part of the Bill. at risk but that the trade in the duty firee shops would be in
respect of those persons who are leaving Gibralgar by air,
Clause 3 ' ’ therefore we have to look at it wilthin its perspective. But
— when the Government in fact did reduce import duties in town,
HCON P J ISOLA: at the budget, for selected items, we had complaints Trom the
* ) duty free shop operators that they were zoiny to be out of
We objected zt the last meeting of the ilouse to the Government business s0 a reduction in import duty in town would adversely
allowing duty I'ree sales in the airport in rcspect of all those al'fect them, If, on the other hand, we confer what is I cthink
jtems that are in Clause 3 of the Bill and our objection was an internationally accepted facility by having an airport on
on the grounds that with the economic situation in Gibraltar " which we have spent considerablc sums of money and on which
at the moment the goods stated in that section ure the goods we pride ourselves as an airport of reasonable internaticnal
that are sold by three ‘quearters of Main Street and that it is standards but yet wec deprive that fucility of offering what
unfair to zllow one or two merchants In the duty free shops to ) is nomully expected, then we are running very much zgainst
119.
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the whole concept of having duty free shops. I think the &’
decision is do we have duty free shops or do we not have duty
free shops. If we have them there has to be &8 distinction.

I accept thal there will be an ¢ffect fin town as a result. I
don™t think it is as large as it mizht appear. For example,
if we go to the specific items, We did in fact, in Talirness
to kembers opposite look at suome particular cases and to

quote one we did look at jewellery to see whether something
could be dene to be more specific about that., e find from
all the discussions that we have held that a customer who is
golng to buy an expensive picce of jewellery will want to
spetid a reasonable amount of time over it, will want to see a
fair range of items and that if the ltem involved Ls in
thousands as opposed to being in terms of £20 or £30, he is
not going to be materially put back by having to pay 5% or 129.
1f he spends £§,000 or £5,600 for an item of that e¢xpense I
don't think the point is particularly important. We therefore
felt that there was no real case for altering any of the itens
in' the schedule since we had to consider that not only are we
providing a lacility as such but as people in the departure
lounge will have 2z limited time and therefore will not,
necessarily be saving all their expenditure for the last
moment and undertaking a massive shopplng sprec within forty
minutes prior to the departure of the planc., I wanted to
provide the information which had been prowmiscd and I feit
that it was a good opportunity, iMr Epeaker, of perhaps
explaining why the Goverament has, 4ipn considering the points
"made by the Opposition at the lest mecting, ddcided not Lo
alter the clause and pursue with the Bill as proposed,

HON P J ISoLA:

Mr Chairman, I thonk the Financial and Development Sceretary
for thut explanation but 1 would point ouvt to him that it is a
very different situation in Gibraltar than in Gatwick, Zurich
or anywhere elsc¢ in the world where the pecople have the duty
free facilities but you do not have shops just 100 yards away
and thercfore the £5,000 ring can be looked at in Main Street
in comfort and ccllected in the duty free shop. I think that
is & very big difference, with respect. The Financial and
Development Secretary said it is a question of declding whether
we want duty free shops or not in Gibraltar. That is not the
question that should be put because do we want duty free sliops
in everything when Gibraltar depends, or not Gibraltar, but a
very significant part of the trade depends_on what it sells in
Nain Street, Our answer would be no to that, e do not want

a duty rree shop at the alrport in every item, for exaiple,
clothes like there is in Gatwick, You can buy clothes, you can
buy toys, you can buy everything. We do not_want that, that is
the short answer to that., Now, in drinks, 4in the things that
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are traditionul, like drink, cigarectcs, tobacco, it has got
to bs pgt, but the Government got over that problem having 2
consortilm doing this, But here it is 2 completely different
situation, And the reason why we have objected to it now in
this day and age and the reason why the suggestion was made
ol putting 5% right through and that we Tind is a loss of
£200,000 in revenue is because we know that as a result of
the partial opening of the frontier local people are net
buying things that they were buying when the [rontier was
crosed. They prefer to spend it in Tivold World or whataver.
And Spaniards who come in zre not adle Lo buy and therefere
you are talking of the tourist markebt with 70,000 or 40,000,
I don't know what the figures are, that come to Gibraltar,
you are giving them a facility that deprives trade of the
crumbs that are made., That is tht rezson why we zay this is
the wrong time to put this measure in. It is going to give
a benefit to one or two, I don't know what the number is, of

. Maln Screet traders as against 40 or &0, 1 don't know how

many sheps there are In Mzin Screst Lut whaléver is there is
sold by a good 78% of traders in Maln Strcet and whal the
Coverament is doing is providing z taseilivy which they say
ought to Le there but which I am sure they have been pushed
into providing because therc was a lodl cf these items beiny
sold in the departure lounge but subjecl to payment of duty,
they are providing a duty free Tacility to a very small sector
of Main Street at a time when the whole of M3in Streec rcqulqss
some bolstering up. And if the Governicat ic not prepared to
reduce the duty because of the loss of revenuc which could
bring an upsurge, then it ought to be prepazred not to create

a situation itself which by granting a Tacility will mean =
1oss to ilain Street and a loss £o the competitive edge in
jiain Street., If you go into z particular ong, they have got
the duty Tree shop, who wins,

HUN CHIZF MINISTER:

Mr Chairman, I remember very clearly when we first brought

the original Rill to provide duty Tree for cigarettes and
spirits at the airport, a former Muember of the Opposition,

Mr Chairman, Mr Caruana, said that we were bringing the end

of business in Main Street., e painted a dreadful plcture of
cverybody going bankrupt in Main Street becuouse clgarettes and
drinks were being sold at the ajrport, Well, it has been
praved that that is not the case and it has =2lso becn proved
that 2ll the tobacco and all the drinks that leave Gibrzltar
do not leave by the duty Tree at the airport. I think what
the Financial Secretary has said looked at from another zngle
is that of course if we have an intcrnational airport it is
small Lut you huve To have facilitics aud that goes all along
the line in tourism and in everything. But the nature of the
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numbers of people who can do that is so limited tha the number
of goods that can be sold there are very limited. That is why
in fact there are also limits in the brands that you ‘can gét
there of cigarettes and so on because they cannot stock too
much. At the same time we have to remember that there are a
lot of goods which are being sold for export which are paying
 evenn less duty Lhan they would pay here because they are taken
fron the cubicles and a very substantial profit is done in a
way because 3s the Financlial Secretary has said anybody who is
going to buy an item of Jjewellery does want to find .what he
likes and he is not going to buy it at the last moment at the
airport and I cannot sce why if in fact ‘goods can be delivered
duty free after purchase as was done before, I don't sce why
we should not have that facility at the airport., In fact, at
present a considerable amount of business is being done to my
knowledge of people buying expensive watches and expensive
items of jewellery which are worn whilst they go clsewherc
and they are escorted and seen out in order to make sure that
-they have not paid duty but that the gouvds do not come into
Gibrzltar so we already have got that facility and that is not
going to make all that differencé.

On a vote being taken on Clause 3 the following lon Mcmbers
voted in favour,

The Hon A J Canepa

The lon Major F J Dellipiani
The Hon M K Fcatherstone
The llon Sir Joshua Hassan
The Hon J B Percz )
The Hon B J Zammitt

The Hon D Hull

The llon E G Montado

The following Hon hiembers voted against:

The Hon A J lHaynes

The Hon P J 1Isola

The Hon A T Loddo

The Hon hajor R J Peliza
The Hon G T Restano

The following Hon Members were absent from the Chamber:
The lpn I Abecasis.
The llon J Bossano

The lion W T Scott
The Hon Dr R G Valarino

Clause 3 stood part of the Bill,
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Clause 4 was agreed to and stood part'of the Bill,

The Long Title was agreed to and stood part of the Bill.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

If you will forgive me, Mr.Chairman, I am not entirely familizar
with the procedures and I thought there would be a stage where
I could intervene. I would-like to reply to a number of points
raised by the Leader of the Opposition., I think we must, not
forget that excluding the consortium, the shops at the duty
free area were put out to tender so everyone in Main Street

was entitled to make his bid for a unit there. The second
point is -that when we are talking of the effect on trade,
particularly with the effects of the froatier and Goveranment
considering reducing duties for the trade further, we have to
bear in mind the trend in revenue¢. e notice that there hasn't
been much of a reaction in terms of improved price levels :
following the reductions that we introduced at the time of the’
budget but leaving that aside the trend on import duties today
reveals that we are already £3m below the estimates for the
year so we .have to look at a general rediction against that
particular picture as wecll and if wve are to look at the lgss

of expenditure because of the lecakage inio Epain which I think
is serious and which is to my mind out o~ hund, I think befeore
we entirely condemn the consuner we shouid zlso point a finger
at tLhe trader and ask him to muke an-effort and be a bit more
aggressive and perhaps offer a2 better price and we night see

a slight shift the other way round. Dut to gZo to the very
last point, the Leader of the Opposition has mentioned that a
large number of traders will be affected three quarters of
Main Street is indeed many traders. Ve have had representa-
tions from only two traders and I notice that we have had
nothing from the Chamber of Conmerce,

MR SPEAKER:
Ye will go on with the other Bills.
THE LAW OF PROPERTY (AMERUMENT) BILL, 1983,

Clauscs 1 and 2 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill,

THE CONTKCOL OF EMPLOYMENT (AMENDMENT) BILL, 1983.

B . —
Clause )l was agreed to and stood part of the .Bill,
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Clause 2
HON P J XISOLA:

Mr Chairman, we made our observations on this Bill and on the
failings that we think it has and we thought the Government
was going to consider the matter but I notice there are no
amendments proposed, Are there any amendments proposced to the
Ei11? .

HON ATTORMNEY-GLNERAL:

There are no amendments proposed to this measure which how=-
ever far it does or does not go, it does go a certain distance,
put it that way, but there are other proposals which have in .
fact been drafted and will be then put forward to Government
very shortly. The ract of the matter is that this Bill goes

a2 certain distznce, it is recognised that there are other
areas that need looking at, I should be quite clear on this
because om particular other arca has already been looked at
officials level,. :

LEON P J ISOLA:

KMr Speaker, the main complaint from this side of the Jlousc
about this was (a) that there was 2 neced Lo possibly make the
worker himsell liable to a penalty because my informatlion is
that there is quite a large flow of workers from Spain doing
work in Gibraltar in different places, in private houses and
so forth, and they are connitting no offence, that is the
reality, and there should be the question of the worker or
alternatively the person who receives the benefit from the
worker, the person who is buying the service as opposed to
the person who employs the worker beczuse if the worker is .
enployed by a company in Spain you cannot do anything about
it .but the person who is receiving the benefit should be also
included. Ve find two serious failings in this Bill which we
nmentioned in the House, The Honourable and Learned the
Attorney-General says he is bringing some legislation on the
matter, well, we look forward with interest to it.

HON ATTORNEY-GENERAL:

There are several proposals which are being precpared at an
official level which have yet to be put to Government and
considered by Government. BMay I just make one other point on
the matter and that is 50 far as people who come in and work
are concerned the person who employs the person coming in I
think can be the subject of a prosecution because after ali
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they will be party to an offence. They might be the subject
of a prosecution, of course you will have to prove that they
knew that there wasn't a work permit which may not be ¢casy.
I think it should also be recognised that there are other
difficult aspects of this matter because while it may be
possible from time to time to identify somcbody who has come
and worked it is by no means always possible to do that but
having said that I nevertheless recognise that if one can
identify even some of the people it is better to take some
action than no action and that will have a deterrent effecgt.

HON CHIEF MINISTER:

I think it was mentioned last time that it is against the
International Labour Conventlon to fine anybody for working
or rather for going vo work because othcrwise a lot of people

. might be guilty

Clmnuse 2 was agreed to and steood part of the Bill,

Clause 3 was agreed to and stood part of the Bill,

The Long Title was agrced to and stood purt of the Bill,

THE MATRIMONIAL CAUSES (AMENDHEFNT) BILL, 1983,
Clause 1
HON P J ISOLA:

Mr Speaker, I am going to rise on this one and then I shall
forever hold my peace. I refer to Clause 1 (2) which says

that the Ordinance shall come into operation on a date to be
appointed by the Governor by notice published in the Gazette,

I would like to ask the Government this question. It is a
comparatively ecasy mctter to draft the Matrimonial Causes Bill,
well, not easy I appreciate that it is based on the English
Act, but the main thrust of the report cof the Select Committee
on Matrimonial Causes and which was emphasised by all those
who supported the Bill to no mcan extent by my lHonourable
Friend Mr Loddo, Mr EScott, iir Brian Percz was that if marricges
were finished they were broken down, they are finished but the
problem that had to te tackled wuas before they go into marriage,
marriage guidcnee, prepare people for marriage, make it
difficult to marry unless the right conditions are there and
the Select Committee made recommendations about marriage
guidance and so forth., Wwhat I would like to say is that we
should not rush into“passing one part of thc legislation ie
enabling people to get divorced easily without having -
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available and ready to operate thie other part which was
emphasised so much by members who supported the repori of the
Select Committee Le. of getting people ready for marriage,
marriage guidance and so forth. The question I want to ask

is have Governzent any annguncerent to make aboul that aspect
of the Select Committee report about marriage counselling and
the other one §s will the Government consider not putting this
Bill into effect until such timec as they arec in a position lo
put marrizge guidance and so forth, the rccComucndations of the
Select Committee into effect, If both go together then surely
both should start together if it is to bring the success which
1 2m sure it will not bring Lut which the members of the
Select Committee were confident it would bring.

HON ATTORNEY-GEINERAL:

Subclause (2) of Clause 1 is of coursc to select the right
moment in which to introduce the measure that is the main

point of it., I am net in a position at the moment to give the
answer whkich the Henourable Member wants to hear but 1 am quite
sure LT is a natter which will be considered by Government in
relation teo the timing of the commencement of the Ordinance.

I happen to know as a matter of fauct that outside the Govern-
ment there is especially one group which has been aclively
locking at this aspect of the whole business of matrimoniul
causes and I zm sure the ilionourable and Learned the Leader of
the Opposition may be aware of that tveo. There ic another
reason why the timing of this is important and that is bcceause
there are consequential proposals which will be made in
relation to lower court proceedings. In England there was a
period of, I think, something like seven years between the .
introduction of the Divorce Reform lezislation and the
completion of the carrying into effect of its various
provisions.

HUX CHIEF MINISTER:

Mr Chairman, first of all, I know formally that there arc two
groups, one big group and one small group in the christian
denomination offering marriage counselling and my understonding
was that we were strengthening the Family Care Unit in order
to provide this counselling some of which is beinyg done now
actually—as part of the Family Care Unit and certainly before
we implement the Ordinanpce we will come to this llouse with
definite proposals or perhaps with information of what is
happening in this respect, I think the Honourable Minister
might say something on .the question of the Family Care Unit.
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HON MAJOR F J DELLIPIANT: ’

L}
hr Speaker, I have always made it a point of belng absent when
this particular Bill la¢ come up but since the Chief Minister
mentioned the question ¢f the sovial worker side of my depart-—
ment, from what we gather, Sir, in the United Kingdom most of
the counselling is done by voluntuary bodie¢s. There is a buck—
up service maybe on the clerical side bul most of the counselling
is Qpnc by voluntary bodies and my Director has already bean in
contact with certain reiigious bodies, The last time it was
with the Bishop and we juther that the Bishop has already started
a course and certain directions in providing marriage counselling
and I think there is geing to be an approach to other churches
and other rcligious bodies, If we adopt the same System as in
the UK the information I have is that almout everything is done
on a voluntary basis. But if it is the wish of the House and
the Government that my Department should deal with this then it
would be a question of getting the right-people ond it is going
to be an expensive businecss, .

HON CHIEF MINISTER:

I think that what happens is thet there is not enough contact
between the voluntary cecunselling and the esmily Care Unit and
we should sce that these come together,

HON ¥ J ISOLA:

I am grateful Tor what the Minister for Labcur has said. I
appreciate it may be expensive but whot I am saying is really
that the Bill and the report was zeccepted by those it wans .
accepted on the basis that all this backup which the Select
Committee considered se¢ important would be there and all I an
asking is although I don't agree with the ﬁill; what I am
asking is that if it ie going to be given a chance to succeed
in the way that those who supported it confidently hoped it
would, then the backup which is recommended in the report and
which is accepted by the House should be there.

HON MAJOR F J DELLIPIAKI:

Mr Chairman, if it is zccepted that marriage Counselling will

be done by volunlary bezies and it appears that certainly the
nain church of Gibralter is going that way in actually training
its own people to do it, we are though hard pressed quite
prepared to do anything that we can towards any backup required.

Clause 1 was agreed to znd stood par:t of the Bill.,
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Clauses 2 to 6 were agreed to and stood part of the Bill.

Clause 7
HON ATTORNEY-GENERAL:

I move the deletion from the new section 23(2) on page 78 aof
the expression "10(2){c)" and substitution of “lo(o)(c)". It
is a typo&raphlcal error,

Mr Spezker puc the question in the terms of the ilon the Attorney
. General amendment which was resolved in the affirmative and
Clause 7, as amended, was agreed to and stood part of the Bill,

Clauses 8 and 9 were agreed to and stood part of the Bill.
Clause 10

HON ATTORNEVY-CENERAL:

Mr Spezker, I beg to move the zamendment in my name in Clause

10 to insert after the word "desertion of cruelty" on page B2,
the word '"of the wifeY, This was a grammatical error.

Mr Speaker put the question in the terms of the Hon the Attorney

Gehera; amendment which was resolved in the affirmative and
Clause 10, as amended, was agreed to z2nd stood part of the Bill,

Clesuses 11l to 14 were agreed to and stood part of the Bill,
Clause 15

HOR ATTORNEY-GENERAL: .
By way of explanation to the llouse, Mr Chairman, this Section
repeals Section 48 of the Matrimonial Causes Ordinance which
provides the remedy of damages for adultery and that section
is still formally on the statute book. It has heen drawn to
my attention that although that section was never formally
repealed as such there was a provision in 1972 in Gibraltar in
another Ordinance abolishing damages for adultery, I still
think there is a need to have this textual amendment on the
book so X would not propose to onit this Clause from the Bill,

Clause 15 was agreed to .and stood part of the Bill.
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Clauses 16 to 19 were agreed to and stood part of the Bill.
M .
The Long Title was agreed to and stood part of the Bill.

THE SUPREME COURT (AMENDMENT) BILL, 1983.
Clause 1
HHON ATTORNEY-GENERAL:

Sir, I move that this Clause be postponed to a subsequent
meeting.

This was agreed to.
Clause 2

On a.division being taken on Clause 2 the following Hon Members
voted in favour:

The Hon Sir Joshua Hassan
The Hon A J Hayncs

The lion A T Loddo

The llon Major R J Peliza
The lion J B Fercz

The Hon Dr R 6 Valarino

The following Hon llembers voted zgainst?

The llon A J Canepa

The YHon Major F J Dellipiani
The Hon M K Featherstone

The Hon P J Isola

The Hon G T Restano

The Hon H J Zammitt

The following Hon )Members abstained: .
The Hon I Abecasis
The Hon J Bossano
The Hon D Hull
The Hon E G Montado
The following llon hember was absent from the Chamber;

The Hon W T Scott

There being an cquality of votes the motion was declared lost

. and Clause 2 dxd not stand part of Lhe Bill,
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Clauses 3, 4 and S ‘

HON ATTORNEY-GENERAL:

Sir, I move that Clauses 3, 4 and § be postponed to a subsequent
meeting.

This was agreed to.
Clause §

On a vote being taken on Clause 6 the following Jllon Members
voted in favour: ’

The Hon Sir Joshua Hassan
The llon A J Haynes

The lon A T Loddo

The Hon Major R J Peliza
The Hon 3 B Perez

The Hon Dr R G Valarino

Thc‘followlng Hon Members voted against,

The Hlon A J Canepa

The Hon Major ¥ J Dellipiand
The ilon M K Feztherstone
‘fhe Hon P J Iscla

The lion G T iestano

The Hon 1 J Zammitt

The Tollowing Hon Members abstained.
The lion I Abecasis
The Hon J Bossano
The llon D Hull
The Hon E G hontado
The following Hon Member was absent from the Chamber,

The lon W T Scott

There being an equality of votes the motion was declared lost
and Clause 6 did not stand part of the Biii,

Clzuses 7, 8, ¢ and 10

HON ATTOKNEY-GENERAL: '

sir, I move that Clauses 7, 8, ¢ and 10 be postponed to a
subsequent meeting.
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This was agreed’ toe.

The Loné Title

"HON ATTORNEY-GENEKRAL:

Sir, I rove that the Long Title be p -1 &
Ostponed to
o a ub-equent

This was agreed to.

THE PUBLIC HEALTH (AMENDMENT) (NO.3) BILL, 1983,

Clauses 1 and 2 were agrecd to and stood part of the Bill, -

The Long Title was agreed to and stood part of the Bill.,

THE ELDERLY PERSONS (NON~CONTRIBUTORY) PENSIONS
(AMENDMGNT) BILL, 1283

Clauses 1 and 2 were agreed to and stood sart, of the Biil

The Long Title was agreed to and stood pé"t of the Bilil

THE MEDICAL AXD HEALTH (AMENDME!'T) BILL, 1983

Clauses 1 to 4 were agrecd to and stood pirt of the Bill

The Long Title was agreéd to and stood part of tﬁe 8ill,

y

HE INCOME TANX (AMENDALENT) (NO,2) BILL, 1983.

Clauses 1 to 4 were agreed to and stood part of the Bill

The Long Title was agreed to anc¢ stood part of the Bill

THE SUPPLEMENTARY APPROPRIATION (1983,/84)(No.2) BILL, 1883

“y

Clause 1 wias agreed to and stood part of the Bill.

Schedule

Consolidczed Fund Schedule of supnlc ary Estinntes. No,2
] pnl ments 3 X
- / 1 . >

Head 4, Electricity Undertaking
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HON G T RESTANO:

Mr Chairmén, the remagks say that this is for a period to
December 1983, does this mean the beginning or the end of

December? ¥

HOX DR R G VALARINO:

This period is covered from the beginning of October, 1983,
until the 17th of December, 1983,

HON G T RESTANO:

Is the Minister satisfied with the position as it now stands?

HON DR R G VALARINO:

Mr Chzirman, I awm because as I nientioned in the House
previously we are now advertising for a series of industrial
jobs, in fact as from today, which is 26, and though we have
made provision here up till the 17th of December I hope to
speed up the advertising and the interviews etc, so that we
shtall be zble to minimise the cost involved as nuch as
poscsible.

HON G T RESTANO:

Mr Chairman, how on earth can the Ninister say that he is
satisfied when we have now reached £lmillion for costs to

HSPE to run ¥atcrport station because of Government's inability
vo do so. £lmillion, and the Minister has the effrontery to
stard up and say that he is satisfied with the position.

HON DR R G VALARINO:

Mr Speaker, he asked me whether I was satisfied or not and
this is the answer he got. On the £666,500, let me say that
if the jobs had been industrialised and we had taken over
. Waterport, we would have saved just a halfl of that moncy. So
the £266,500 is really a sum which is’no higher than the sum
envisaged Tor running the station with local labour is certainly

not zl1 that enormous.
1

HON G T RESTANO:

Can the Minister say why “had they taken over the engines at
the beginning it would only have cost them &£%million. On what
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does he base that statement?
4
HON DR R G VALARINO:

On the wages of our o“" men.
HON G T R=STANO:

But aren't those men at the Kings Bastion Station being paid
all %the time. T

HOK DR R G VALARINO:

The Honourable Member fails to realise that these are
additional Jjobs for Waterport Power Station.

EON G T RESTANO:

¥ill he say how many extra jobs will have o be taken uy to
run both stations?

HOW DR R G VALARIKO:

I %ave Just Baid it 26 industrial jows ané € non-industrial
jobs. .

HON G T RESTANO: K

Can the lMinister also justify why for the Electricity
Department to run that station it needs 26 plus 6 whereas it
is taking Hawker oldaeley 18 plus 67

IUN DR R G VALARINO:

ir Chairman, Sir, in fact, if {the Honourable Mezher will go
back to question 264 of 1953, vhere I gave hio the split-up

of the personnel at Waterport in which I said there were 18,

I mentioned that this wes a skeleton staff and t iat These were
the people we were Paying for. I reiserate that this 3is g
skeleton staff znd that for the vroper running of Watercort
we need full manning of the station.

HCX G T RE3TANO:

Fir Chegirman, the Minisbter sald that thz reason w*y thers were
only 18 was that the men were not doing the overhauls a»d in
an earlier guestion in this House he szid that the overhazuls
which were being carried out at the time were being carried
out by 6 extra men. wWhere is the clff~“e“tial cf the 8 extra
men over and above that the department requires?
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BOR DR R G VALARINO:

In many arcas, Sir, basically in cleaning and other sections of
the Waterport Fower Staticn bub men that are now doing the
6,000 nour overhaul have been contracted but have nothing to

do wits this figure, Sir.

EUR € T HIS2410:

“he lilzister salid cleaning. Yas no cleaning been ¢one at the
Station cince lloverber last year, is that what he is saying?

HOX DR R G VALARINO:

Ko, Sir, certainiy cleaning has been done. What we want to do
is to met a permanent team for cleaning and to ensure that the
Station is in top comdition throughout and the engines continue
t? mzirtain the same progress that has been maintained all
&~0ng.

EON G 7 RIBTANO:

. 5 the Minister think that his departnent will take over
the Yower Ststion?

EOR D R G VALARINO:

o
I3

Crairman, Sir, this is a difficult cuestion. OSince the

ave been itaken over by ourselves we have rcally taken
rport. The only thing is thst we have not manned the
znd there is a difference in this. The gquestion was
e we going to take over Waterport? Ve have taken over

nmoe
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HON G T RESTANO:

Yes, trere is only ome little deteil, just £lmillion because
the Government hasa't taker it over to run. When will it take
*it over to run it?

EOX DR R G VALARIKO:

¥ir Chairmzn, S8ir, we shall take it over to run it ass soon as
the posts have been advertised, we have suitable candidates
a2nd they are in post, it is as simple as that. But let me
rezing the iHonourszble lembers that though this may be the
—oney that we have spent to pzy Hawker Ziddeley to run_the
station for us during this:period, thic money. could well in
the erd, as I s2id before here in the Xouse, save us millions
of pourds.

HOX G T RZ32AR0: —

And. what about the trairing of the 25 men other than the
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mechanical which has been ndvertised. What training, if any,
have they received up to now and if they have received none so
far what training will they met before the Government runs the
Fower Station?

KON DE R G VALARINO:

Mr Chairman, 3ir, they hzve received no training so far because
they have not been chosen, but if the lon lMember cares to look
at his Hanszard he will realise that I gave a comprehensive
answer not so long ago.

HON G, T RESTANO: ¢

Is the Minister saying that the 2€ new persons that are going.
to be employed, are those 26 poins to go to the Waterport
Pouer Station or are soma of fthe staff of iings Bastion go
ggqgo to the Waterport I'ower Sitation, and are included in

Hu¥ DR R G VALARIKO:

There will be 26 industrial jobs at Waterport Fower Station,
this will be advertised, it could well be thwmat sons of thase

26 jobs may come from Hiags Bastilon but the jobs will de
advertiscd and it really is a mattsr for the interview becar

to decide whether these men should go to Weterport Yower
Station or not. This is a guestion which 1 cannot answer at
the noment because the oard is an inpartiazl board and I have

no influence at all over the board and it is =z very confidential
thing. .

HON G T RESTANO:

Docs the Department not have any policy on the matter?
sure that the enguiry wculd benafit fror the advice of the
department if the department considers that Tthere snould be

a completely new set of staff or whether some of the stalf in
the department already are sufficiently qualificd and suitable.

1
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HO3I DR R G VALARILO:

Mr Chairman, Sir, the policy of the depariment is that th
peqplc for the posts will be iabterviewed and really the nost
suitable persons will be chosen for the job.

HOX G T RESTANO:

So gutomatically those employces at the King'
will not have first preference in taking the
¢ am I correct in zssuming thav?
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KON DR R G VALARINO:
i:r Chairman, the first adverts for the posts will come from
within the department and if there are any other required

which are not selected from:within Government they will cone
from outside. The first choice will be from King's Bastion,

HON G T RESTANO:

And will there be any reduction in King's Bastion now?

HON DR R G VALARINO:
No, Sir. There will be no reduction at King's Bastion and

in fact I can guarantee the men at King's Bastion that they
do not have to fezr redundancy in any manner or forum.

HGN G, T RLESTANO:
But is the output af King's Bastion not considerably lower
than it used to be? There are fewer engines, a lot of engines

have been cannibalised, 1 ¢hink there zre about only five left,
isn't that correct, out of the 13?

iON DR R G VALARINO:
Hr Chaimman, Sir, the engines are not cannibalised because
they differ in size and production, The Tact that there are

less engines really means that the men there can do a more
comprehensive job on the engines available.

HOX G T RESTANO:

Am I correct in recalling that engines No 1 to No 8 are no
‘longer operating?

HON DR R G VALARINO:

Yes, Sir.

HON G T RESTANO: ,

- S0, therefore, in a station which used to have 13 engines,

take one away which went out of service many ycars ago, No 12,
there are only 5 left and yet the complement, I think, of
King's Bastion was for all the engines,
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HON DR R G VALARINO:

Mr Speaker, Sir, the cocplement at King's Bastion was for
King's Bastion. If thc Honourable kember cares to remember,
over a period of time No 1, 2, 5§ and 4 engines were scrapped
a long time ago, this is why we dropped in the skids, No 8
engine was scrapped as well, this is why we brought in the
mounted diesel engines so therefore the main one remaining at
KB South were engines 4 and I believe at the time, 7. The
main engines were at Kirg's Bastion North so, reully, the
main work of the labour force was still to do with King's
Bastion North,

HON G T KESTANO:

Mr Chairman, I don't went to be nisinterpreted in any way. I

am not saying that there should be reductions within the staff
at King's Bastion. Obviously, in my opinion they should have
priority in going to Wcterport but I seriously question whether
King's Bastion requires the number of staff it does have bearing
in mind the fact that Wzterport Fower Station is going to bhe
producing at least 80% cf the power Tor Gibraltur and King's
Bastion which used to produce 100 of power to Gibraltar, plus
the skids, is now only going te praoduce 20;:, Why is there no
reduction, why is there no saving?

HON J BOSSANO:

I don't think it is right ‘that the liouse should get the
impression that there is about tc be a vast increase in staff
in Vaterport as a result of the Government employees being
responsible for the running so perhaps the Minister can confirm
two things., One, that the operztional staff are having their
hours reduced from 56 te 42 and that part of the number of Jjobs,
are the result of more reople being cmployed in lieu of over-—
time being paid where people are working 7 days they will go

to 5. And can he also confirm that the maintenance staff that
transfer to Waterport will not be replaced?

HON DR K G VALARINO:

Yes, ip fact, ilr Chairrzn, the Lonourable iember ié right in
both respects. What we are doing is moving from a 3-shift
system to a $-shift system.

HION G T RESTANO:

So therefore is the Minister confirming that the hainpenancc
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staff is moving to Waterport and is not going to be replaced?

HON DR R G VALARINO:

Yes,.

HHOK G T RESTANO:

MR SPEAKER:

In Talrness to the lionourable hember he wants to know details
of the additional expendiiure involved,

On a vote beling taken on Heud 4 - Elcctricity Undertaking,
the Tollowing lon Nembers voted in favour:

Well then how can the Minister say that there will be no . The V”“ ? Dossuno

reductions at King's Bastion? The lion 4 J Cuncpa

. . The lion F J Dellipiand

The ilon Il K Featherstone

HON J BO$SAND: The Hon Sir Joshua Hassan
) The Hon Dr R G Valarino

I think that what the Minister was trying to say was that If The A J Zammitlt

in fact it materialised that scmebody did not transfer to The lon L Hull

iiaterport he would not be sacked as a result of being surplus The Hon ¥ G Montado
at King's Bastion but I think thazt the understanding that *
there is between the staff and the management in spite of the

.Thé following lon Members voted against.
fact that there are differences as to whether peoplec should be

permanently in Waterport or should in fact rotate betweeh the The ilon R J Isola

two which 1€ not an issuc thalt we are discussing at the moment, - : ’ The Hon A T Loddo

The numbers invelved are the same, that is, whether you have ’ The Hon uajor R J Peliza
people taking turns in being in waterport which ig the staff The tton G T Kestane

view, or people being divided into two groups, some of which
are permznent in Viaterport and permanent in King's Bastion,
which is the management view, the total of the two is the same.
I think the position the Minister was referring to zbout no-
body losing their jobs will be in the eventuality that if there
- are¢ trained jobs required to do mazintenance in Waterport and
only nine people applicd or were found suitable, then the 10
Persons would not be sacked,

The following Hon Members iwere absent fram vhe Chamber,

The Hon I Abecasis
The llon A J Haynes
The Hlon § B Perez
The Hon W T Scott

Head 4 -~ Electricity Undertaking was zccordingly passed,
HON G T RESTANO: ‘

Head & - Fire Service, was agreed to.
Should I address my next question to the lon Mr Bossano?

Whether the maintenance groups, shall we say, work either at Head 8 -~ Housing, was agreed to. o
Waterport or are divided, surely each station would have to
have fts own budget so what I want to know is what reduction . Head 11 - Labour and Social Security, was agrecd to.

will there be at King's Bastion?

. . Head 14 ~ iiedical and lecalth Service.
HON DR R G VALARINO:

IHON' G T KESTANO:

kr Chairman, Sir, I am afroid at the moment I do not have the
necessary [igures except I would ljike to make one comment. I
cannot see how the Honourable hiember has becn able to ask zll
this as a result of a supplementary to meet the running cosis
of liaterport, )

' May I ask, T see that the Temarks for this £1C,000 says:
"Underestimated and required to meet cost of unforeseen hotel
expenses in respect of locums. I must adait I am alweys very
suspicious of a £10,000 round figure, can Lhe Minister give us

~
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a breakdown of that.

HON J B PEREZ:

The £10,000 will take us to the end of Lhe year because the
incidence of locums has been higher than cstimated and
secondly we hzve a flat which had been set aside in the
quarter adjoining St Bernard's which we are Intending to use
for locums this particular year, thils Ls why you didn't sge
"such an’ increzse at Estimates time. What has happened  was
that unfortunately there was a fire in one of the flats there
In which'we housead the House Officer and we have had to move
the louse Officer until the repairs are carried out to this
particular flat into the flat that we had earmarked for locums
but the £10,000 is really to take us to the end of the ycar.
There may be some monecy left over or it may well be that I
may have to come to the House for extra money. B

Head 14 - Nedical and liealth Services, was agrecd to.

Head 15 - Police
HON A T LOLDO:

hr Chalirman, the essential overtime-%60,000, Does this
essential overtime refer to uniformed police¢ or plain clothes
police?

HON FINANCIAL AND DEVELOPHENT SECRETARY:
Uniformed police,’

HON A T LODDO:

wir Speaker, what have the uniformed police been doing to cost
an extra £50,000, or what have we been getting for the £50,0007

HON FIKARCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I deliberately gave a rcasonably detailed explana-
tion of the Police Supplementary in the Second Rcading because
I felt that it did require explanation and if I may perhaps
repeat it., The main eclement of the overtime relates to over-
time necessary to cover for a total of 14 police constables
who were recruited in relation to the manning of the frontier
and had to be trained for a period of 3 months and whilst they
were being trained, police had to be engaged on additional
overtime to cover for the manning levels which had been agreed,
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I did in fact point out towards the end that -now that the
police strength hasg bren established in the context of its
requirements for nanning the frontier etc, the overtime bill
for the gencral force - I am leaving aside special areas like
for example CID and so on -~ but the bulk of the overtine has
more than halved in the months of July and August and it is
expected that this trend will be malntained. Wwhilst we have
this abnormal increasc which cannot be met from voted funds
far the year we expect that if the trend that has been
established since July is maintained, that in the next
financial year we should see a lower level of expenditure on
overtime,

HON G T RESTANO:

Do these officers get any on-call allowancesf

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Not on call allowancés specifically; Mr Chairman, I think '’
they do reccive specizl allowances but this ls in respect of
certain scctions of the force like CIL 2llowances, I think I
can recall and so on, but there is no m#jor expenditure bill
in terms of allowances.

HON G T RESTANO:

It doesn't come under ‘the essential overtime?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, that would not come under overtime, in Tact, allowances
may look a bit higher than what I have indicated because

policemen do in fact get rent allowances but that is the meain
element of the allowance.

°

HON J BOSSANO:

Mr Speaker, can the Honourable Mhember say why we need the §
extra policemen?

HON FINANCIAL AND DEVELOPMuNT SECRLETARY:

"Yes, Sir, the additional requirement was identified shortly

after the Tronticer was opened and a total of 14 extra police
constables were racruited as a result of that, There was
provision for 8§ of thesc and it was hoped that with savings
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from the vote the additional § could be covered throu ghout
the financial year but this is not the case and therefore we
are now providing funds. This is on the basis of what has
been considered to be the required police strength in the
light of the partial: opening of the frontier,

HON J BOSSANO:

But is it not thc case Mr bpeaker, that there is an agreecment
going back for many years witich the Government has not chosen
to implement which provides for a number of jobs to be ¢cjivil-
danised that is to be done by non~police officers and that
would release people who are doing other things which doesn't
require the grade or the salary of the policeman and have
officers to do police duties,

HOR FINANCIAL ANY DEVELOPMENT SECRETARY:

Mr Spcékcr, my understanding of the position Is that there
have been discusslions over a long period of time regarding
civiliznisation of certain posts in the ' police but I don't
think there is an agreement,

HORK J BOSSANO:

I think irf the Monourable Member will check he will ind two
things (a) that there is an agreement going back many years
which the Government has not chosen to implement and that in
fact the Police Assocliatiorn ftselfl accepts that agreement and
was not in a position to support an increase in the force
precisely bacause of the existence:of other agreements and
that the other associations that negotiate for other public
servants have got outstanding claims precisely so that the
jobs concerned can come to their members. Will he check these
Tacts?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

ir Speaker, I think thot if the Government has not pursued a
particular scheme I do not think they have agreed to it in the
sense that the Honourable hemnber has put forward. An agree-
ment mey have been reached, I have no knowledge of this, but
an agreement may have been reachied in princ¢iple but the fact
that it has not been implemented must mean that the Government
no longer agrees with it,
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HON J BOSSANO:

1
What it means is that the Commissioner doesn't want to see it
implemented, that is what it means, and 1 am saying that the
Govermnment as an cmployer entered into an agreenent with the
Police Association as a representative of its enployees where
both sides accepted on the implementation of parity that the
areas of ewployment within the Police Department that could be
done. effectively by people who didn't require the training as
Police Officers should in fact be identified and that would .
release more police officers fron police duties. The
Commissioner may feel thut it is more importunt to have some-—
body typing 14 hours a week who theoretically in an emergency
can then be put on duty as well but since we are paying for it
I think that we should be given the explanations irrespective
of whot the Commissioner feels a2bout it and I can assures the
members that I know what 1 am talking about,

JHOR CHILEF MINISTER:

I would like to say, Mr Chairman, thut in vhe monthly meetings
that I now have with the Commissioner and the Governor, the
question of the civilianisatien of certaiw idencified posts,
has come up, I don't know whether the Yonoursble Member when
he is speaking of the agreement is referring also to the .
Immigration Department or not, on the othe:s onc X have certainly
represented on many occasions to the Deputy Goveraor znd the
Governor in the .prescnce of the Commissiener that there must be
progress in the civilianisatjon of these posts. There have
been certain reasons given why this has not happened but we
certzinly have not given up the idea that we must have these
jobs civilianised.

HON P J ISOLA:

The lonourable Mr Bossano can cnly blame himself if they have
not civilianised so far. After saoying all that he is going to
do I am sure he put panic down the spine of the Comuissicner

of Police who suddenly decided that he needed big forces to
cope with the things that were likely to happen, But seriously,
Mr Speanker, I cannot understzand this business cf the opening

of the frontier, it has been opening for four years, when
Lisbon wuas signed in April 1280, the whole dechyard was closed
down, all the police were unleashed on the civilian side zand
that meant Lhat everything would Le right for the opening of
the fronticr, when it wus going to open in 1822, we were told
that the Police were ready to meet it. Now we are told

that the frontier partially opened in Uecember and they need 18
policemen, I would like on this side of the ilouse, to be told

“
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one Qay,'ror the Honourable the Financial Secretary and the
Honourable Attorney-General to come to this House and say:

"ie necd five more policemen because we are going to enforce
the litter laws, the dog laws and any other laws that they never
seem to have people to enforce"™. \When thc‘frontxcr opened
suddenly you need six policemen, Lhe airport, they cannot

send a policeman, the things that we want and are rcquired,
they don't seem to have the staf'f, But we are always voling
more and more money for more and more police constables and

the Conmmissioner doesn't do what this lNouse wants to do that
provides him with the money. We are getting to the stage,

Mr Speaker, where there is going to be a constitutional crisis,
if I may say so, because the House may not wish to grant
provision to do the things that the Commissioner wants to do
and which the public requires to be done in Gibraltar, the
litter laws, keeping Gibraltar tidy, policemen on the beach,
the things that a community requires to be done and it is not
being done. Can't we protest, is there nothing we can do to
impress upon the Comimissioner of Police our dissatisfaction on
the emphasis in police work,

HOGN ATTORNEY-~GLNERAL @

I think there zre two clements to this and on the one hand I
don't think it is a popular job and I am not saying thzt that
is the reason for not doing it, I think there is a need to
concentrate more on issuing summonses for litter. On the other
hand, however, in fairness to the police, I should make it
clear that they have been taking summonses to Court, We are
hoping to issue more summnonses and take people to court and
what has been happening and it can be shown to be so specifi-
cally is that the penaltics being issued by the court are
gradually increasing. For example if one goes back about a
yezr 2z number of people who were being prosecuted were being
discharged without conviction but now the penalties are
building up. I am not for a moment suggesting that nothing
more needs to be done, the average penalty, I think, is now
about £30., They have been doing that and it is an area whigh
will be concentrated on more in the future. I do not think it
is entirely fair to suppose that they have done nothing at all
about litter. Quite candidly it isn't a popular job and I
think it is necessary for the Police to make a special effort
to tackle the problem,

HON NAJOR R J PELIZA:

Wouldn't the Attorney-General agree that it is more important
to have prevention rather than fines. I don't think the fine
is a deterrent, what is a deterrent is to see the policeman on
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the beat‘and not see them going around in Panda cars all over
the place and motor cycles, that is not going to 'stop that
kind of thing that we are in this liouse trying to impress upon
whoever is responsible for the police to do. -I think that
fines themselves will not change things, what'will change is
if the police go down and do the beat on the strects, if we
sce them moving about and literally telling people "Don't drop
that paper there", not a fine but to see that the presence of
the police will be a deterrent.

HON ATTORNEY-GENERAL:

I think it is really a combined effort but certainly the
starting point is for people to know that if they drop some-
thing on the strcet at least the Constable on duty will come

up and say "llere is a summonrs", That is the starting point

and that in itself, I am sure, has a strong deterrent effect.
And even if only a- few people arc taken Lo court and fined the
fact that people are stopped does have a strong deterrent effect,
But it is a combined effort and when they 8o to court it is
discouraging if they do not get the pena’ties which one might
think are appropriate but the position is statistically in the
Court that the penalties are coming up gradueally which is what
you might expect because if you remember about 1% years perhars
a little bit more, the penalties were quite substantially
increased. I think in the nature of the court process it takes
a while for the court to start enforcing that., But it is clezr
now that the Magistrates Court are imposing higher penzalties, I
think it is combined effort but certainly the starting point 1is
the police on the beat, I agree.

HON J BOSSANO:

Mr Speaker, when in fact the establishment is increased, is it
increased as it is for other civil servants subject to
eventual staff inspection?

HON ATTORNEY-GENEZRAL:

I will have to look into that but I think the answer m1y be
not necesqarily.

HOM FINANCIAL AND DEVELOPMENT SECLKETAR

Mr Spcaker, I would like to add one more point. Part of the
increase in the numbers recruited since 1981 or early 1882 wazas
the result ol the progressive reduction in the working week of
policemen from 48 to 40 hours. It has been over z perfod of
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two years and this has increased the establishment lya fajr
number,

On a vote being taken on Head 15 - Police Subhecad 1 - Personal
Emoluments, the following Hon Members voted in Tavour:

The llon A J Canepsz
The Hon Major F J Dellipland
The lNon M K Featherstone
The lion Sir Joshuaz Hassan
The Hon A J Haynes
The Hon K J Isola
The Hon A T Loddo
The Hon Major R J Peliza -~
The Hon J B Perez
The Hon G T Restanco

., The Hon Dr R G Valarino
The Hon I J Zammitt
The llon D Hull
The llon E G Montado

The following Hon Member abstalned.
The Hlon J Bosszno
The following Hon hembers were absent Tfrom the chamber.,

The Hon I Abecasis
The Hon W T Scott

dead 15 - Police, was accordingly passed,
Head 20 - Public Vorks Annually Recurrent, was agreed to.

Head 22 ~ Secretariat, was Zgreed to,

Head 26 - Trezsury

HON J BOSSANO:

hr Speaker, could I ask whether any of this is in fact to pay
for the presentation on Access Television that Mr Michael Casey
is putting on.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Kot the awmount that has been requested in the Schedule before
you.
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. HON J BOSSANO:

Is the Government saying that there will be 2 further
supplementary in future to pay for that?

HON FINANCIAL AND DEVELUPMENT SECRETARY:

Yes, Mr Speaker because it reguires a visit by Mr Cascy to
Gibraltar so we have to pay for the necessary expenses,

HON J BCSSANO:

Does the Government think it might be possible to include a

slightly extra amount the next time they come round so as to
print 1§ copies of the report insteud of just having one we

all have to share?

HON P J ISOLA:

Mr Speaker, when we voted £20,000 for this we were told ic
might be a little more bhut this is morc than 50§ more, what
the explanation for £13,100 zddition, Can it be broken up?

yos
tn

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Spcaker, there are two elenents to this, in fact, the
120,000 was considered to be a considersbhiy close estimate of

the cost of the conslltancy ot the time and we _did say that it

might be 2 bit more., It was in fact z little bit more by

£5,000 and in addition to that we did ¢ngage Mr Casey himsell |

on additional work both in Gibraltar and in London when the
question of the future of the Dockyard was being discussed st
a political level-between the Chiefl iiinister and the Prine
Minister,

HON P J IS0LA:

=3
n

So imr Casey was actually in London avallable and that cost
£8,0007

ION FINANCIAL AND DEVILOPMENT SLCRETARY:

The additional cost of Mr Casey was just under £8,000. The
services of Xr Cascy in London did not cost 28,000 on their
own, this includes other additional visits he has made to
Gibraltar, and zdditional work which he has logged in the
United Kingdom but part of that-'is in respect of fees which
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he charged whilst he was available for providing advice to the
Government when negotiations were being undertaken at a
political level,

HON P J ISOLA:

fhatwas the rate of his fee? What are we talking about, the
same as the Chairman of the Stvering Committee or a little less,
docs he know?

HON CHIEF MINISTER:

Mr Chairman, I would like to explain that throughout our two
visits to Londen, Mr Casey was avallable to us, in fact, he

was present at the first general talks which were presided over
by Baroncss Young, he was present there with the Gibraltar team.
to be available for advice. lie was present continuously and
very long late hours in discussing the progress of Lhe talks
throughout our two visits to London, I would like to say that
certainly it strengthened our position and his advice was very
helpful,. '

HOR P J 1SOLA:

Does Sir Trevor Lloyd-Hughes get a cut in this?

HON CHIEF MINISTER:

Part of the consultancy was from Trevor Lloyd Hughes and
Partners of which he was mainly the person and later he continued
to do some work directly for us,

HON J DBOSSANO:

Is the Chief linister saying in fact that Mr Casey's views have
changed since the report?

HON CHIEF MINISTER:

I have not szid anything of the kiné. All I have said is that

he was very helpful to us in the course of our discussion
throughout the period poth in Gibraltar and in the United Kingdom
and it was our consultants, we could ask him cuestions not only
on the report but on a variety of matters connected with the
question of the commercialisation of the dockyard, he was at all
hours available, and we had our own person to give us advice,
tactics, approach, letters, memoranda, all those things in
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those intensive days. ¢
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HON J BOSSANO:

Then surely, Mr Spcaker, the advice that the lionourable and
Learned Chief Minister has had from Mr Casey, is in fact not
to accept the Appledore package because in fact AMr Casey says
that the Appledore package is not viable that it requires far
more time¢ and far more naval viork and I am asking whether in
fact we are paying more money to get different advice now
because it is not compatible with the decision,

HON CHILEF MINISTER:

We certainly obtained far more naval work than was originally

.offered.

.

HON J BOSSANO:

Well, I think the Honourable iicmber can only satisfy the House
of that when he is able to explain what naval work he has got.
At the moment all he has szid is hie has had £14m and one doesn't
know how much work that 1s until he is alble to explain to the
House, if he knows, how much is going to be charged for the
naval work because &£1l4m czn mean one ship or 14 ships dependirsg
on how much they are spendihg on each,

HON CHIEF MINISTER:

There were two differences from the original offer of £11lm,

to £14m (a) the original offer of £11lm was a static figure,

(b) £14m was at July's price which means £14n worth of work

as it then was. That is sprcad over thrce years and, mainly
Royal Fleet Auxilliary work apart from the small craft which
would be leaving £%m or a £lm a year for three years,

HON J BOSSANO:

Mr Speaker, I apprecizte that information because it is.new
information, but if he says it is July prices we don't know,
nobody knows, 1t is not even in the report what the price is,
Certainly I can assure the Honourable Member that Appledore
was not able to tell the Trades Council what it was beczuse
they didn't know what the £14m meant. If he knows and if he
can tell the House then it is certainly useful to know it.
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HOKN CHIEF MINISTER:

Whzt is meant wzs as I understood it, and we were making broad
decisions, is that the Navy was prepared to spend during the
first three years of operation naval work to the value of

£14m at June/July prices to get the commércialisation off the
ground. It is as simple as that, We didn't go into prices of
particular ftems or particular ships. It was £14m worth of
work expected te be given to the operators by the Royal Navy.

HON J BOSSANOQ:

In the originzl Appledore proposals, Mr Speaker, Appledore
said they would be charging the Navy £14 an hour, i the
Honourable Member remembers,

HON CHIEF MINISTeR:

‘I don't remsmber,

HON J BOSSANO:

do assure him that that is what it says, £14 an hour would

e charged to the Navy as opposed to £6 an hour being charged

o 2 private ship owner., If one is gfven £1l4m of work at

14 an hour vhat is a million man hours. In the seconc¢ report
Appledore said that they were going to be doing so much naval
work that in fact the man hours is now for some unknown rcason
no longer desegregated one does not know how much now in the
sccond proposal £i4m or £1lm as it was then of naval work means
because one can find out how it means per .hour if onc gets the
two figures but not if one says there are 600,000 hours man
hours of work on both commercial ships and naval ships and you
don't know how much it is for a naval ship and how much it is
for a commercial ship, you don't know how much an hour is being
- charged, I think it is a crucial element in the whole thing.
We have been told here that a decision has been taken and yet
presumably the advisabjlity of accepting something or rejecting
it for which we have paid to have independent advice, must
require that answers on things like thgt are forthcoming,
otherwise the figures are meaningless. If the Honourable
dember is saying at July prices; does it mean at the price
charged in July this yéar.by the Gibraltar Naval Dockyard?

I
b
t
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HON CHIEF MINISTeR:

Let me be quite clear about that because I made the point
mysell and I know exactiy what I said and I know exactly what
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X got and that is the £1lle that were on offer, I suggested
that by the times they were zccepted it would be very little
work. Il the work was spread over 3 years on the third year
there would be very little money left because the money would
have been - pardon?

HOXN J BOSSANO:

Becausc the thing was at fixed prices.

HON CHIEF MINISTER:

That's right. And all I said was that as prices would go up
over the years the vulue of the money that was offered should
be at the prices at the tine when the offcr was being-made.

It follows that any increase in prices would be an increase in
the contribution not only from £1llm to £3}4. but that the £14m
be considered as at the time we were talking but not as at the
time when they would Dbe spent so there was the clement of the
normal increcase in cost Lhat is suffered by inflation and by
other things, my understanding was that they would make work
available which in July 1983 would have poi. &£l4m. Whatever

it may cost in June, 10€8,

HOX J BOSSANO:

Yes, but 1 think the llonourable liember is mwol quite getting the
point. If in fact today, for excmple, Mr Speakeér, an LSL is
refitted in the Gibraltar Pockyard for £im then one can say if
it is £14m at Tixed prices then clearly you won't be able to do
14 RFA's because as time goes on the price will increase., We
don't know what is the price charged and therefore what I am
szying to the Honourable hMinister it is a vnlid'thing if he
gets a commitment on the quantity of work us opnosed to the
quantity of money. Buv if he is told: MWe are giving you

work worth £1l4m", then is the position that if the first RFA
that arrives here costs £14m to do that is the end of the
monay?

HOXN CHIEF MINISTCK:

He

First'of all I cannot luggine an RFA costing £14m to do in a
yecare.

HON J BOSSANO:

Well I can assure thé lionourable Member thap the YOlwea"
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which was the first RFA that we did in Gibraltar cost £8n.

HON CHIEF MINISTER:

I am prepared to accept that. I am glad they are so well paid,
I hope the same thing follows when it is conmercialised. I
would have thought in that respect that the Navy would want to
get value for rmoney in those £4m, That is all that I can say
in that respect,

HOR FINANCIAL AND DEVELGPRMENT SECRETARY:

Mr Spezker, while it may not be explicit in reports ¢tc and
obviously the agreement between t he Governments do¢s not carry
it out specifically, purely for reasons of unknown future
operztional requirements but there is a fairly clear indication
of the actual number of ships per year, and I can assure the
Honourable Menmbers that it is more than one per year.

.

HON J BOSSANO:

The point I am making is that the indication on the number

of ships and the indication of the amount of money is one of
the areas, one of the many areas, where the figures do not

add up and do not square because, in Tact, the total number of
ships in itself tells us nothing. One can put a ship in and
scrape its bottom and pzint it and have it three days in dock
and if one does that every week then one does 50 ships in a
year. If one charges £100,000 for painting a ship's bottom
then one can spend £1lmillion doing ten ships, It is not
enough to talk about the number of ships because I can assure
the Members that the figures of numbers of ships there and the
amount of man hours. spent on the ships and the amount of money
certainly do not square if one compares the first estimates of
Appledore with the second estimates, This figure of £14m is
an enigma, one doesn't know what it means, and presumably

Mr Casey might have been asked to help throw light on the
situation since he is getting all that much money, I am trying
to do my best and I am not getting anywhere as much as he is,

HON CHIEF MINISTER:

I v.-oum?'s.t like to say that dealing with Ministers in broad
terms I could not get into hourly rates as the lMonourable
Member will understand and that therefore I must presume, and
this was stressed in no uncertain terms even at the first
meeting when the 6 months were offered, how valuable this
original offep and how important it had been to get this work
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for Gibraltar when other shipyards werc asking for it in the
United Kingdom, that we were going to get that amount of money
worth of work. I must necessarily assume that the Navy will
get value Tor monety .from Appledores or from anybody. Thercfore
I cannot really go into the details because I didn't go into
them in negotiations, that I am sure must have been left to
other people.

HON P J ISOLA:

I would like to say something on this because to me the bit of
news tonight is that Mr Casey, the man who put in my view of
all the consultants reports I read, the man who -put the darkest
gloss on commercialisation, is the nan who apprently advised
the Chief Minister to accept a deal that was far short of whatl
he recommended. In fact, it was Mr Casey's report that
convinced those of us in the House who read it, on this side of
the House, that commerciglisation was a gonner., I a» anazed to
hear that Mr Casey was sitting closc to the Chief Minister
throughout his visit to the Prime Minister in England and mus:
have been giving contrary advice to what he has written and f:r
which he is being paid when he cam here because the deal that
came, which is a three year guarantee o+ opposed to two or
whatever it was, falls far short of what Xr Casey recommended.
Therefore, Mr Speaker, I now know why tlat particular report
will not be made public because if it ig¢ made public it will Ye
clear to everybody that Mr Casey either changed his mind very
dramatically for another £8,000 odd ar whatever it was in
London, or the Chief Minister did not take his advice.. I don't
know which, I am Jjust’amazed by all this, Mr Speaker, we are
not going to vote for this. .

HON CHIEF MINISTER:

I think that that is a most unprofessional remark to be made

by a professional person about another professional person

even if its sarcastic in an attempt to try and ridicule it.

Mr Casey was not responsible for the deal that J finished with
the British Government at all, that was the responsibility of
the Gibraltar Government and those who formed the team., He was
available for advice on everything and it was not just the deal
of whether the dockyard would go or whether what he said in the
report was available or not. He was a consultant on general
matters who was advising us from time to time and there will se
plenty of time for him to answer on television whatever
questions may be asked about his report and on everything elses.
All 1 say is that we have spent a lot of money in consultancies

and. this liouse has paid and all I say is that I as a professional

man think that he has earned every penny of whatever we are
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going to pay him and I am grateful that I had him because
perhaps if it hadn't been for that the deal might have been

:.diﬁferen;. All I say is that he gave us the advice that was

regquired, he gave us the know-how in many matters and gave us
a considerable amount of help in carrying out these negotiations.

.

HON P J ISOLA:

Czn 1 ask the Chief Minister, did he state to the Chief
Minister how many years would be required for the commercialisa-—

.tion to achieve viability because I remember what he wrote in

the report.

MR SPEAKER:

We. are not geing to get involved in that one, certainly not.

HON A J CANEPA:

Yeés, he did, ¥r Speaker, and my assessment Is that if. we. have
got that froc the British Government people in Gibraltar would
never have turned their minds to the fact that closure is an

accepted fact and that we have to, whether we like it or not,

plan for commcrcialisation. It would have becen seen as some-
thing so far off that it might never happen, 1In that respect
the British Government and Mrs Thatcher was right and that we

‘were wrong in asking for 2 years because if we had got two

years people would never have accepted the reality of the

. situation. Even now, look how time is running out.

HCX P J ISOLA:

I am talking of the years that Mr Casey says befcore viability
could be reached in commercialisation. There is a figure which
he put in his report, If the Honourable Member will allow me
to say it ¥ will give it to the liouse.

HON A J CANEPA:

There is a figure which is tied to what his assessment of the
upswing of thz shipping industry when he considers that there
will be an icprovement in the state of the shipping industry.

HON CHIEF MIKI:=TER:

We are not discussing his report, we are discussing his pay.
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HON J BOSSANO:

1)
Yes, his pay, Mr Speaker, but we are paying for some body who
is supposed to be giving advice and we are all paying for it
and if that person is giving advice only to the Members on
that side of the House they can then take the responsibility
for paying him, not us. The Learned Member has taken a
decision and Mr Casey is going to be put on television to
dgrend his point of view and his decision.

HON CHIEF MIN1ISTER:

I don't care what he is going to say. He is coming to appear
on television to be questioned, I have not briefed him, he was
there, he knew what the deal was and he has to answer for what-
ever questions may be asked by people who know what he advised.
That is all, he is nrot coming here to defend my case, or to

.defend anything, Me is coming here torinform the public and

to account for whatever advice he has given to Gibraltar.

IION J BOSSANO:

Then, Mr Spcaker, if that is the case, I cannot understand why
the Honourable and Learned Chicf Minister in an earlier part
of the debate said he was sure that GBC would produce =z
balanced picture. Presumably GBC docs not nced to put a
balanced picture because Mr Casey, according to him, may well
come out saying on television tomorrow; "I think that the
Government of Gibraltar has made a terrible mistake because I
recommended in my report that the proposals should not be
accepted because it required 8 years", and presumably I can do
that without putting state security at risk.

HION CHIEF MINISTER: '

You are already doing it.

HHON J BCSSANO:

I am doing it, yes. Presumably if Mr Casey has got the
discretion to decide whether he can quote from his report
without ruining Gibraltar, I who have got the intcrests of
Gibraltar at heart more than #r Casey I think, then I am going
to quote without putting Gibraltar at risk, Therefore, I am
telling the House and I am telling the Hopourable and Learned
Chief Minister, that he is stretching our ubility to believe
in what he is saying here to the limit if he really expects
that Mr Casey can come on television on a programme where he
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is being interviewed as Government consultant, thesame as the
other two were, and say that the Government is wrong, that the
Government ignored his advice.

HON CHIEF MINISTER:

I do not know what he is going to say and I don't care.

HON J BOSSANO:

And he doesn't know that?

HON CHIEF MINISTER:

I don't know.

HON J BOSSANO:

Until he switches on the tclevlélon the Heonourable and Learned
Member does not knoyw whether Mr Casey will say that he is
right or he is wrong. 1 do give way.

HON CHIEF MINISTER:

I can glve a most solemn undertaking to this liousc that I have
not spoken to Mr Casey, that he has been asked to appear on
television, that he will arrive tomorrow and I am not going to
sce him. He will be recording an intcerview apart from
appearing in whatever panel it is because we consider that he
should be made available and he should account for the advice
or whatever it is and I will not interfere and it is up to him
to say what it is and I don't care. I got the advice Trom him
that helped me at the time and that is what we are voting in
this House,.

HON J BOSSANO:

Then can I ask the Honourable and Learned Chief Minister since
he got extra advice from Mr Casey and what we are voting for
is money partly for some extra advice, can I ask whether the
advice that he got was that it was possible, in fact, as
Appledore hoped, to bring about drumatic changes in work
practices within four years, to achieve viability in less than
a year and to maintain the output of the dockyard with the *
amount of naval work .that Appledore suggested, and not with
the amount of naval work that he suggested in his report, is
that the advice that he got and we are vating oney for?
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HON CHIEF MINISTER:

Whatever advice I received from Mr Casey, decision taken with
the British Government is the decision of tLhe Gibraltar
Government and that is the end of it.

HON J BOSSANO:

But I am not asking the Honourable Member whetheér that is the
end of it or not. Quite apart from anything else that
decision, I would remind him, cannot be Tfully implemented
until January 1985, .and the Gibraltar Government might be a

-different one. Apart from that I am not questioning the

decision bccause this is not a debate on thc Government's
decision, Mr Speaker, I am saying, since I am being asked to
vote for money which has been paid to Mr Casey for giving
advice subscquent Lo the advice that he gave and that I have
been shown, am I not cntitled to want to know what is the
advice that I am voting moncy for? And if I am entitled to
know that, otherwise the Government fs suying to me that I
vote the money without knowing what the rnoney is for or what
it has produced, But if I am entitled to know what it has
produced I am asking him whether subrecquent to that report,

"he received advice from hir Cusey to the ¢ffect that Appledore

could run a commercial dockyard and attain viability, that is,
reach break even point in less than a yerr which iIs conflicting
with the advice he had given before, with 1ess naval work than
he put in his repori and in fact could achieve the dramatic
changes in productivity and work-practices which he said in

his report bhe didn't think could be achicved even if there was
union agreement, Is that the advice that is now worth £13,000?

HON CHIEF MINISTER:

sMr Spcaker, the Government in the exercise of its executive
power as the elected Government of Gibraltar, is entitled to
come to this lHouse and seek provision for advice that it has
reccived. It has no duty to say what the nature of that
advice is. l

HON P J ISOLA:

Let me say that if that is the case, Mr Chairman, why were we
shown the Consultants Report in the first place? We were shown
the Consultants Report in the rirst place so that we as an
Opposition, as elected Members of the people of Gibraltar,

could form a view., _Now we are bring told that further advice
given by Mr Casey is not available to us even though it might
have contradicted previous advice so wWe aré not voting for this,
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. BON CHIEF MINISTER:

This is not available to me, there is nothing written. It

was a2 matter ol having a man of knowledge avajilable Trom
meeting to meeting, except that he was present at one meecting,
a general meeting at which there were all the officials with
Baroness Young, he was not present when We went to see the
Prime Minister, of course he wasn't. He wasn't present in any
cther of the mcetings other than the gencral mceting presided
over by Baroness Young which I®*think was a.bit of a waste of
time but, anyhow, everybody was Lhere spcaking to their brief
and he was there available. He was avafilable before we went
to a meeting, he was available to sece the minutes of the
meeting, he was available to advise us_on what the next
meeting was and he was, to me, a very great help in carrying
ocut ny duties in the United Kingdom whatever those duties may
come cut to have b=en.

HON MAJOR R J PELIZA:

Mr Speaker, I am going to veote against this and I think it is
only fair that I should say why, Mr Speaker, first of all,
this report was made aveilable to the Members of this louse
provided that it was kept confidentizl., When I went to the
Secrctariat I wrote 2 letter to the Chief iMinister saying why
I was not reading the report. I have not had a reply Lo that
letter. The situation was bad then and the sgituation is even

worse now in that not only onc can read the report but not make

it public but one is not cven told what ws are getting for the
£13,000 that we are supposed to vote in this House. What kind
of Government is ithis that comes to this House asks Tor money

and doesn't tell you what that money is buying or has bought.

HOXR CHIEF MINISTER:

Yes, it has bought the time of an expert to advise the
Government and that is the end of it.

HOR MAJOR R J PELIZA:

Who, =pprently, I haven't read the report, has done a U-turn

completely and it is not explained why he has taken that U-turn,

That is even more mystifying, Mr Speaker, and even worse, we
are told {Rat he is coming here to inform the pecople of
Cibraltar of the situatidn when the best information would be
to release the report that he has already written but that is
not released. All this is very, very mystilfying and I think
it is so mystifying that’ led my lion Friend to make a statement
which the Chief Minister says is unprofessional., It is
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unprofessional; perhaps, why? Because the Chief Minister has
led to thdt situation becausc there is no other explanation.

-Mr Speaker, I am going to vote against, I do hope that Mr

Casey does not put out the sort of brain washing session that
we saw the other night which I think would have done credit
to Franco, Hitler and Mussulini, the way it was brainwashing
the people who were looking at that thing. I think it is a
disgrace that in a Britdish comwunity that should be happening
and_therefore, Mr Speaker, I cannot vote.

IION A J CANEPA:

Mr Speaker, the kind of Government that we have here is one
which gives Members of the Opposition much mere information
than the British Government gives Members of the Opposition

in the United Kingdom even where they vote for expenditure on
reports. Of course, what is clear is that the Government should
seriously reconsider in future the extent to which we muaKe
available reports in confidence when that confidence is being
broken in the manner in which we sce is clearly happening

again and again. But no Govermment I think would give the kind
of ammunition, certainly not in the United Kingdom which is the
mother of Parliaments, the cradle of democracy. The Britisk
Government would not give the Labour Party any kind of informa-
tion similar to the one that Members opposite have been privy
to. :

On a vote being taken on Head 26 - Treasury Subhead 18(New)
Dockyard Consultancy, the following Members vqtcd in favour,

The iion I Abecasis

The Hon A J Canepa

The lon M K Featherstone
The. Hon Sir Joshua Hassan
The ion J B Perez

The Hon Dr R G Valarino
The Hon H J Zawmitt

The Hom D Hull

The Lon E G Mentado

The following Hon Members voted against.

The ion J Bossano

The Hon A J Haynes

The ilon R J Isolea

The Hon A T Loddo

The Hon Major R J Peliza
The Hon G T Restano
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The following lon Members were absent Trom the Chamber.

The Hon NMajor F J Dellipiand
The llon ¥ T Scott

Head 26 - Treasury was accordingly passed,

Supplenentary Estimzates Consolidated Fund No,2 of 1983/84
was agreced to,

INPAOVENMERT AND DEVELOPMENT FUND, SCHEDULE OF SUPPLENENTARY
ESTIMATES NO.2 of 1983/84

Head 104 - Miscellaneous Projects

- JON A.T LODDO:

Mr Chaiman, another Consultant, Can I ask why it has been
nccessary to spend £10,000 in conneclion with Lhe installation
of o travelling conveyor belt system after all we have spent on
the Sand Quarry Company seems to be & quicksand. All the money
we put in scems to drain away. Why £10,000, Mr Chairman? Can

we have an explanation for that., We keep on pouring moncy down
this quicksand of ours.

HON M X FEATHERSTONE:
Yes, Sir, beczuse first it is necessary to design the travelling
belt system, it is necessary that somebody sliould supervise its

installation, it is necessary that somebody should supervise
the actual material and equipment that is going to be installed,

HON A T LODDO:

Mr Chairman, how did the sand come down before?

HON M K FEATHERSTONE:

It didn‘t,

HOX A T LODDO:

kight, why didn't.it come,down before?

.

HON M K FEATHERSTONE:
Basically because the co-efficient of friction was so high at
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the angle of the chute that it was unable to travel under its
own volition,
L3

HON A T LODLDO:

Right, Mr Chairman, and who Mr Chairman designed that first
chute? .

MR SPEAKER:

No, We have gonc through all that and we have even gone through
the amount of compensation given.,

HON A T LODDO:

Mr Chairman, granted, but why should we have to pzy for this
new thing when the other one didn't work and we had already
paid for that one? : :

HON A J CAKEPA:

But we arc hot paying the same pcople.

HON A T LODDO:

Right but why should we have Lo pay anybody else when the first
one messed up the job?

MR SPEAKER:

They got their compensation for the other and now they are
trying to put things right.

.

HON A T LODDO:

The compensation was more than the £10,000 we are paying now,
yes?

On a vote being taken on Head 104 - Miscellzneous Projects
the following llon MNembers voted in favour:

The ilon I Abecasis
The Hon A J Cancpa
Thelion M K Featherstone
The Hon Sir Joshua llassan
The Hon A J Haynes
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The Hon P J Isolu

The Hon A T Loddo

The lion NMajor R J Pelliza
The llen J B perez

The Hon G T Restuzno

The lion Dr R G Viulurino
The lion H J Zamaitl

The Hon D Hull

The lion E G Montado

The feollowing Hon iiember voted aguinst,
The Hon J Bossano

The followling Hon AMembers were absent from the Chamber,

The Hon Major F J Dellipfand
The Hon W T Scott

Lewd 104 - discellaneous Projects, was accordingly pugsecd,
liead 106 ~ Fotable ater Service was agrecd to.
licad 108 - Tclephone Service was zpreed to,

Supplementery Estimates Improvement and Development Fund (No.2
of 1083/84) was agreed to,

Ciguses 2 to 4 were agreced to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill,

THE LOANS ENPOVERING (1981-198G) (AMENDMENT)BILL, 1983,

Clzuses 1 and 2 were agreed to and stood part of the Bill,

The Lons Title was agreed to and stood part of the Bill,

he House recesscd =t 8.15 pm,

THURSDAY THE 20TH O&TOBER, 1983

The iouse resunwed at 10,40 am,
L}
MR SPZARER:

1 will remind the Hlouse that we are still at Committee Stage
and that we have the Traffic(Amendment) Bill to consider,

163,

THE T Fi'iC (AMENDMJINT) (NO.3) BILL, 1SE3.
.
Clausce 1 was agrecd Lo and stood part of the Bill.

Clause 2

HON ATTORNEY-GERL:

Mr Chailrean, at the Scecoend deading dedore on this Bill there
wus discussion of the nuw subscction 3(b) znd concern which
expressed that this subscetion would mean that nered drivers of
taxis could be zarbitrsrily removed und 1 expluined ot the time
that this was not the intention of cthe subscction and that
nothing in this provision will alver the contraciual relavion-
sﬂip petween a taxi drarver and g numéd driver. The relationship
should be one of ecmployer/employee or nrobably more commonly
it would be one of co-jartners or a husiness relationship of
some sort, I mm sntisfied that thiis is se but in the course of
the discussion on this subsection it led me to leolk more
closely at the dral't teo muake sure that the point vhat was

eoncerning the Honouratle und Learned Leadsr of the Gpposition

was in order but incidesntaily 1 came vo o view Lhet 1 think this
subseclion can be better drafted not Lo mest the point that
concerns him but generally to improve the Jdrufting of the sub-
sbction so T would like to move on zmendment Lo owit the new
subscection (3h) in Clause 2 subclausc (3} on sage 1338 and to
substitute the Tollowin subsectisn:  "(3h) Motwithstanding
scelion 61, but subject to the other preovi.ions ol this sccticn
and to any directions ziven to him by the Coisuission, the
gsecretary to Uhe Commission may on the application of the holder
of a road service licence in respect of a taxi, substitute the
name of a person as a naned driver in the place of any other
named driver of the roud service liccnce", The only purpoese for
that is administrative and that is te sove the trouble of having
tio go each time to the Coummission itsclf to chunge thd name of
the taxi driver but the delegation given to ibhe Secretary will
be subject to the law and will Le subject to cortrel by way of
direction by thq Comnmicssion,

dr Speaker proposed the question in che terws of the Hon the
Attorney-General's amendacnt,

HON MAJOR R J PELIZA:
It scems to meet the point that ny iloncurable Friend, the

Leader of the Opposition, made yesterday teo some extent and
we siall go alonyg with it,
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Mr Speaker then put the question which was resolved in the
affirmative and Clause 2, as amended, was agreced to and stood
part of the Bill.

Clauses 3 to § were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,

The Jlouse resuned,

THIRD READING

i

HON ATTORNEY-GENERAL:

Sir,” I have the honour to report that the Imports and Exports
(Amendment) Bill, 1983; the Law of Property (Amendment) Bill,
1985; the Control of Emnprloyment (Amcndment) Bill, 1983; the
Matrimonial Causes (Amendnent) Bill, 1983; the Traffic
(amendment) (No.3) Bill, 1983; the Public Health (Amendment)
(Ko.3) Bill, 19083; the Elderly Persons Non—Contributor& ’
Pensions (Amendment) Bill, 1983; the Medical and Health
{(Amendment) Bill, 1983; the Income Tax (Amendment}) (No.2) Bill,
1983; the Supplementary Appropriation (1983-84) (No.2) Bill,
1983, and the Loans Empewering (1981-86) (Anmendment) Bill, 1983,
have been considered in Committece znd agreed to, in the case of
the Niatrimonial Causes {Amendment) Bill, 1983 and in the case
of Traffic (Amendment) (No.3) Bill, 1983, with amendments, and
in all other cases without amendments and I now move that they
be read a third time and pass.

HON P J ISOLA:
Mr Speaker; could we have a separate vote on the Imports and
Exports Bill and on the iatrimonial Causes Bill?

MR SPEZAKER:

Most certainly.

Mr Speaker put the question and on a vole being taken on the
Law of Property (Amendnent) Bill, 1983; the Control of
Employment (Amendment) 3ill, 1983; the Traffic (Amendment)
(No.3) Bill, 1983; the Public Health (Amendment) (No.3) Bill,
1983; the Elderly Persons {(Non-Contributory) Pensions (Amend-
ment) Bill, 1983; the Medical and lealth (Amendment) Bill,
1983; the Income Tax (Amendment) (No.2) Bill, 1983; the
Supplementary Appropriziion {1983/84) (No..2) Bill, 1983; and
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the Loans Empowering (1981-1986) (Amendment) Bill, 1883, the
question was resolved in the affirmative and the Bills were
reaxd a third time.

On a vote heing teken on the Imports and Exports Amendment
Bill, 1283, the following Hon Memhers voted in favour,

The iion I Abecasis
The Hon A J Cancpa
. The Hon Major F J Dellipiani
The !ion 3l K Featherstone
The lion Sir Joshua Hassan
The lion J B Perez
The Hon N J Zanmitt
The Hon D lull
The Hon E G hontado

The following Hon Members voted against.

The Hon P J Isolsa

The Yon A T Loddo

The Hon Major K J Peliza
The ilon G T Kestano

The following Hon hembers were zbgent, fro-. tiic Chamber,

The Hon J Bossano |
The Hon A J Haynes
The Hon W T Scott

The Hon Dr R G Valarino

The Bill was read a third time,

On a division being tzken on the Matrimonicl Causes (Amendment)
Bill, 1583 the following llon ieabers voted in favour.

The Hon I Abecasis

The Hlon J Bossano

The lion M K Featherstone
The Hon Sir Joshua Hassan
The iion A T Loddo

The Hion J B Percz

The following Hon Memoer voted against.

*The Hlon P I Isola
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The following Hon Members abstained.

The lEon A J Canepu -
The Hon F J Dellipdiani

The llon Major K J Peliza

The lion G T Restano

The Hon # J Zammitt

The lon . livll

The lion £ G Montado

The following Hon Members were abgent from the Chumber,
The Hon A J Naynes
The Hon iw T Scott
The i#lon dr R G Vularino

< The Bil)l was rcad a third time,

PRIVATE MEMUERS' HOTIONS
JON J BOSSANO:

“r Speaker, I beg to move that: "This House is sceriously
concerned a2t the reported lack of safety in the working
environi.cnt of the Refuse Incinerator and calls on Government
to conduct an enquiry and rectify the situation te prevent any
future accidents", Mr Spesker, I thought it was right to draw
the attention of the House to the conditions under which peopnle
arz expected to work at the Refuse Incinerator particularly
since it is not so long ago since we had a situation where the
working hours at the incinerator were rcduced at the time of
the budget and at some stage or other there was this concept
being created that people were in very lucrative cmployment and
in very attractive employrent when in fact a not insignificant
part ol the need to provide high level of carnings at the
incinerator is due to the unattractiveness of the job precisely
because of the eavironment which has never been a very nice one
and which is in fact todey in a situation where I personclly

am convinced that under the United Kingdom law on health and
safety the place would be completely closed up. Let me ‘say
thcot thie is 2 particular zrea in which our legislation in
Gibralrvar is totally behind the rest of Western Europe. 1n

the United Kingdom in recent yecars, under the lHealth and

Safely Act, in fact, there arc safely representatives {‘rom the
wark Torcc wito are not necessarily shop stewards, quite often
the role of safety ren ang shop stewurd falls cn the same
person but therc is no need for Lhe person to be a shop steward
to be a safeLy rep but there are safety represcentatives which
are¢ nominated by the workferce and these people. have got a
statutory position, that is, the law requires tlhat every
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employer and thuat every industrial premises should have
nominated safety representatives who have becen given very

: wide powers under the law, They have the power actually to

stop work net because there is an industrial dispute but
because the safety of the cmployees takes precedence over every
other consideration and in this respect, in fact, the United
Kingdom is 2 late comer into the field, Legislation of this
naturc and giving even wider powers to safety reps has been in
practic¢e in Northern Lurope, in the Scandinavian countries and
in West Geruany for very wany years and the Unived Kingdom has
moved in that direction in the last f'ew years and we have not ’
and 1 think we will Tind that the law Revision Committee that
the Honourable and Learned Chiel Minister mentioned may well
come across the llealth and Safety Act uny minute now and bring
it to the House of Asscmbly and I hope it will not prove as
contraversial as making women jurors a compulsory thing. In
bringing the motion to the House I have drufted it in a way
that it should not be construed as a censure motion on the
Government, I have drafted {t in a way which in my judgement
makes it possible for the Governument to suppert the motlon
becuuse what 1 want is to draw the attention of the Government
and ta drow the attentlion of the House to the situztion that
exists and this is why I have said "reported lack of safoy”
but let me tell the House thot although I heve said reporued
lack of safcty in vhe motion, I have been tlere uysclf in a
union capacity and I have no doubt z2bout the lack of safety.

Iff we take one incredible arca of the working ¢nvironment which
is in fact the arca where the accumulations of wood collected
by the bulk refuse.collection is burnt, this isn't burnt ir the
incincraLoy, there is a compound and an open air fire and this
compourd i’s made up of three brick walls and there is a pile

of wood running from one end of the compound where the ’
incinerator is to the other. It is a pile of wood {hat burnt
recently and was put out by the Fire Brigade and it is very
fortunate that it burnt because there is now an cyually high
Pile of wood for which Chere would have been na space if the
original hadn't burnt so it helped to create space for the wood
that jis there now, "~ But this pile of wood has got to be moved
physically by hand by two labourers into the compound where it
is burnt., There is a constant flow of more wood arriving and
the inflow is grecater thar the awount that can be burnt so in-
cvitably the pile grows bizger and bigger and bigger until by
accident it burns. The other incredible thing about this is

Lhat the compound itself is T'alling down and there is a very

clear reaseon why it can be expected to fall down since the

Gavernment has got this difficulty with moncy now and is very
rigid about not giving non-essential overlime irrespcctive of
now much wood there is to burn, hkalf an hour befeore knocking

.off {ime the two labourefs are rcquired to put out the fire by

hosing it down with cold waler which obviously drenches the
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red hot bricks of the surrounding compound which then starts
shooting all over the place as if they were in the middle of
a2 war. The sjtuation is that the wall is full of cracks, that
the bricks are falling out, that the Government has spent
money in patching them up in the past and they do not last and
that in fact it is very inefficient, unsatisfactory and
dangerous way of disposing of the refuse., The ptople concerned
in fact, would be well within their rights to say that they
refuse to work in the vicinity of a wall which is on the verge
of collapsing on top of them at any minute. The other clear
area is that the number of guards around the machinery do not
get replaced and this is because the men have been told that
with the tight financial situation the department within its
budget has not got the resources to keep up the standards
that should be kept up., I do not think that this Is a satis-
factory state of affafirs. I do not think that financial
+ stringency can be put over safety at work. Onc of the
enployees there, Mr Speaker, had an accident recently, it is a
matter which I do not want to pursuc here any further because
the Union considers that the accident has resulted from in-
sufficicent safeguards on the part of the employer in the
working environment and thercfore they intend to pursue the
matter in terms of seeking compensation because the¢ Union view
le that although Lhe Union takes it upon itself to bring to the
notice of the employer the fact that there are deficiencies in
the requirements as to safe working conditions, it is fundament-
ally an employer's obligation to provide a safe working
environment, it is not the job of other people to bring it to
their notice and therefore the Government itself, or any other
employer for that matter, has got a moral obligation if not h
legal one to ensure that the environment in which it is
requiring its employees to perform duties as such that they are
put at a risk which {s not in fact recognised openly and
compensated for., I would urge the Government to support the
motion, Mr Speaker, to look into the situation and, in fact, if
it is indeed the case as the information that has been passed
on to the employees appears to be that the department itself
is not unaware of the deficiencigs but has not got the finances,
then let the Government come back to this House and point out
what it is that they need noney for to crecate a safe working
environment because I am sure that if the House {s prepared to
vote money for 5 extra police officers because the frontier is
open they will not deny the funds to thé Government to ensure
that people do not put their lives at risk to get rid of the
rmountains of refuse that Gibraltar generates., I commend the
motion to the House, '

Mr Speaker then proposed the question in the terms of the Hon
J Bossano's motion. v

i69.

HON M K FEATHERSTONE:

Sir, 1 would not accept that there is basically a lack of
safcty at the refuse destructor although I would accept the
comment by the Honourable Mr Bossano that the area is not the
most pleasant of arcas in which to work. Refuse of its own
substance, is not a very pleasant smelling material to deal
with and there is a not too happy atmosphere at the destructor
because of the nature of the materials although 1 do not think
that .basically they constitute & health hazard. Sir, the
Honourable Mr Bossano has made two or threc points that I
would like to deal with. The first one 1 would like to deal
with is the question of how we dispose of the considerably
large quantities of wood which do get taken down mainly by
traders to the refuse destructor. The plant that we have is
not manufactured basically for the disposal of wood. The
plant is made in such a way that it burns household refuse and
the tcmperatures are such that if large quantities of wood were
put in it would not do the plant very much good, the relractory
surfaces would get over-heated and would not be exactly the
type of burning materlial for which Lhe plant is designed.
However, the situation is that we do get a large amount of
wood and the only solution we have had up to the moment and

I will accept that it is so, has been a rather primitive open

“hearth method of buring this wood as the llenourable Mr Bossano

has suid, in an open hearth surrounded ‘by three walls, actually
of refractory brick, burning can only take place at certain
periods depending on the weather because sparks do fly up and
there are possibilities that these sparks could give rise to
fires in other areas, It is accepted, Sir, that the open
hearths as they are at present are not the best solution and
as I have already said the Public wWorks Department are
designing a new type of open hearth which should give far
better results and far easier methods of work to the nen
concerned., The question of the safety of the men has bzen of
paramount importance to the PWD, so much so that instructions
were given some little time ago that nobody was to go into the
open hearths once the fires were out to remove ashes but the
ashes were to be removed by mechanical means with no actual
person entering the area in case the walls should collapse.
.The cooling down of the hot ashes with hosing is correct but
basically there is not very much needed, the men take a
modicum of care to splash around and pour large quantities of
cold water on to the hot bricks, although some splashing may
take place. 8ir, I would not accept that because of the

tight financial situation PUD have said that they do not have
the resources to keep up the safety situation. I would confirm
that maintenance is carried out on a continual basis, such as
greasing, belt tightening and in fact the maclanical grab
cables are changed every few weeks, so this is a continuing
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procedure of safety measure, I would accept, Sir, diat PWD
would not be unsympathetic to a Member of the staff being a
salfety representative but there is one thing that I would like
to bring out and this is a very important matter. 1In all
places where there is moving machinery and where there is an
element of danger, it is usual to have the moviny belt, etc
covered by safevy guards. Unfortunalely, familiarity Dbrecds
contenpt and in many instanc%s, perhaps because it is
inconvenient, perhaps because pcople are lazy, perhaps becausc
the supervision has fallen down, safety guards have bheen
removed and have not been put back. In the incident in which

a certain gentleman suffered.an accident, the place where he
suffered it was basgically what one might consider a place which
is norually outside the area of where a man would normally be
expected to work, One would only go for that area.under very
specizl circumstances und the main circumstances would be to go
and change the belts and, of course, wheh this is being done
the machinery should be stopped. Unfortunately, this area,

the belting should have a guard but possibly at some time when
the belting was being chunged the guard was obviously taken of
and wigznot put buck, 1 visited the place mysclf und I saw the
guard actually lying on the ground, There is also a door which
you have to pass through Lo get Lo this area and the regulations
state that this door should be kept shut but because of the
prevailing smell and the hot westher it is the normal practice
to leave this door epen and so to approvach this arca is not I
would say in the normal circumstances of a man's duty. There
is of course a regulation in the Factories Ordinance which

does say that where it is considered that a belting is in such
an inacceptable position and in such a position where people
would not normally have access to it, it necd not be protected
and that might have been the reason why once the guard had been
taken off it was not put back, However, I have given
instructions that the guard should be put back and I think it
has zlready been replaced. The accident to the gentleman was
not too serious, thankfully, and of coursc it is a matter of
very great regret but, as I say, it iIs a question to some
extent that familiaority breeds contempt. It might have been
far better when the gentlemen went inte this area that he should
have requésted first from the PTO, and I understand he went
without instructions from the PTO, that the machinery should
have been switched off first., I think, Sir, the other point
that has been brought up by the Unjon is that the whole of the
area is in if not an absclute mess, it has been overcrowded
with mazterials etc, although I understand last weckend a
concerted effort was made under which much~of the metallic
rubbish that was accumulating down there has been removed and
dumped and we are looking into a situation for the future

under which, perhaps mefallfic refuse will not as it is at the
moment be taken down by traders themselves and dumped ‘in our
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compound but that 'Lhey will have to take it to a tip somewhere
at Europa and iip it into the sea in the same way as we do cars.
This, I think will give a far easier working area because I
will accept that at the moment with on one side a vast accumula-
tion of wood which could not have been burnt because of weather
conditions and on the other side a vast accumulation of
mettalic rubbish, it was rather a contricted orea in which to
work, although the main constriction wus less on the men
working there as on the lorries driving in and driving out, I
would say, Sir, that PwD docs understand and is zlready
expressing concern and is taking aclion on the need for safety.
I would once again point out the question that a safety re-
presentative would, 1 ‘think, be a good thing insofar that where
we do get these instances of familiarity breceding contempt, he
would be the first to say to his work mates, “Look, I know that
it is more convenient not to put these guards back', In fact,
I have had experience of this, myscll, in my own life. Ve
worked once in a factory and the safety-officers came round

and they put on a guard on a macihiine and it meant that every

_time you wanted to use it you had to put the guard down, It

became such a nuisance to do it that cventually the men them=
selves took it away. Well, this is the sert of thing that
happens. But if there is a proper salety representative it
would be purt of his duty Lo sze that this dots not happen. I
do understand also that the Labour Departient has recruited,
or is shortly recruiting, a safety officer {rem the Dockyard
who will be able to look into al) thesec areas. We may have
other arcas where safety would also need coae attention ang
therefore, Sir, I would say that since we are already coping
with the situation the motion which has been a good exercise
in bringing it to the notice of the House would not basically
be necessary any further and perhaps the Honourable Mr Bossano
would like to withdraw it,

MR SPEAKER: ’

Are there any opher contributors?

HON P J ISOLA:

Mr Specaker, actually whoat the Ninister has said rather alarms
us on this side of the liouse, We feel that if there is a lack
of safety in the working environment it is the responsibility
of the Government to make it safe and more precisely it is the
responsibility of the Direcctor of Public iWorks, I am amazed to
hear the Minister talk about perhaps not cnough supervision,
perhaps familiarity breeds contempt., I do not know what an
admiral would think if they say him talking like that in
respect of a ship or a colonel in respect of_a,regiment.
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Svrely, supervisors are there to supervise and if they are not
supervising there should be somebody supervising the supervisors
that is the chain of command in any department, in any Govern-
ment anywhere, eventually it is the Minister who is responsible,
The Minister is responsible eventually, if the guard wasn't
replaced and what has to be set up, Mr Speaker, is a system of
checking all the way up. It is no use passing responsibility
to men and appoint a safety representative and that is it;that
gets them off the hook. An employer or a Government department
¢an never be off the hook Mr S$peaker, it is their direct
responsibility. We support this motion because, obviously if
there is a lack of safety in the working environment, I know
it is up to the workers to make representations if they feel
strongly about it, but whether they do or they don't it is the
responsibility of the Government, it is ‘the responsibility of
the employer to make the place safe, and to be told that some-

. body forgot this or that somebody didn't bother to do it, well,
what action has been taken? No action has been taken at all.
Familiarity breeds contempt or supervisors are not doing their
“Job, says the Minister, Well, what is he doing about that?

- who supervises who?

HON M K FEATHERSTOXE:

I sald it possibly was, on the other hand it might have been
that it was considered In such an area as to be classified as
inaccessible under normal circumstances and therefore under
the Factories Ordinance there was no need for the guard at all.,

HON P J ISOLA:

Whatever it is, Mr Speaker, it is the rcsponsibility of the
Government it is the responsibility at the end of the day of
the Chief Minister or the Government but I do not think it
ought to get that far in a situation like this. We agree with
the motion that the Government should conduct an enquiry.

¥that we would not agree is to the form of enquiry that we have
had, for example, in the Generating Station where you get a

lot of people sitting together for months and months. An
enquiry, yes. The Minister should ask the birector of Public
Works: "Conduct an enquiry, tell me what has gone wrong, get

a report, I want to know what has happened, I want to know why
they were not supervised, why so and so was doing that or was
not doing that", That i the chain of command. The Government
Mr Speaker, with the grcatest ol respect, I do not want to
generalise the motion, but that is what we find all along with
the Government, it is the chain of command. The Head of the
Department is the man who is responsible and I am not surprised
that the Honourable Member has brought this motion to the House

173,

if the story that he has described and the story that the
Minister has described is correct. Of course, he has to bring
it to the House, with the Minister suggesting a safety -
representative from the workforce. © -

" HON M K FEATHERSTONE:

I did not suggest this, the ifonourable Mr Bossano suggested it.

HON P J ISOLA:

All right, he sugsested it, but the Minister said: "If that

is what they want I will put one in that takes responsibility
of f my department". le cannot abdicate responsibility on
matters of safety and we agree entirely that if there has been
negligence in this place, il therc has bcen lack of supervision,
if there has been lack in safety methods it demands an enquiry
and the Director 1nv01v1ng himself personaily to Tind out what
has gone wrong and giving a report to the Minister and taking
the necessary action. We support the motion, .

0

HON MAJOR F J DELLIPIANI:

Mr Speaker, I am not going to get -myseclf involved in the
actual happenings at the incinerator and on the enquiry. I
would like to speak gencrally on the question of safety as I
know it, as the Minister dltimatcly responsible, because the
Factory Inspector comeés under me and because of my knowledge
in the past of the building trade. I don't share the view
quite as forcefully as the Honourable Leader of the Opposition
where the blame is put solely on the Government or employer.
Safety can only work if it works from both sides, from the
employee and the employer. If the ecmployee does not cooperate
in the sagety measures introduced either by law or by the
employer, you can have all the safety measures that you want,
if the employee does not use the safety provisions made then
the accidents will happen. A classic case is the question in
the UK with the safety helmet where some employers have it as
condit ions of employment that a chap has to wear his safety
helmet and if he does not he jis thrown out. In other areas

it is not a condition of empleyment but they &ry to cncourage
the chap to wear a safety helmet. I remember golng to a
fairly big factory in Billingham, in the north east and the
only pcople who used to wear the safety hclmetls were'the
Dircctors. None of the employees who were worklng under over-
head cranes etc, were wearing safety helmets because it was
uncomfortable. The guestion of the safety guard in moving

. machinery is very true, If you have a wood working universal

‘saw, you normally have a sort of a guard on top and you can
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actually work with.the guard But it is a2 bit uncomfortable and
every machinist I have scen takes the guard off and puts it
against the wall, When he has finished his work he puts it
back again in case the factory inspector comes along and spobs
him. I think there igc some ldgic in that the employees should
be concerned and cooperate with the employe:r, and in this case
with Government, The employer or the supervisor can go to the
representative and say: "Lookjy we have done this but your chaps
are not taking advantage or not taking the proper precautions
that we have put down", You can put as many precautions as you
want but if people disregard them, accidents will happen. Thank
you, Mr Speaker,

HON M K FEATHERSTONE:

If.T may just add to that, Sir. The other day there was a
Moroccan doing-the work that the Honourable Mr Loddo has asked
on many occasions, chipping the edges of the road. lle had a
pair of protective goggles which he had stuck on “the top of his
head instead of over his eyes.

110X CHIEF MINISTER:

Mr Speaker, I would like to thank the Honourable Mover for
bringing this matter to our notice., Unlike the Leader of Lhe
Opposition who wanis to make political capital out of everything,
he has rzised it on behalf of the safety of the men and has not

had a tirade about the Government and ultimately being responsible

for what happens in the Destructor but that {s his instinct and
we have to look at the matter more practically. We do welcome
the debate, whether he withdraws the motion or not it does not
matter, we will do what is necessary as the Minister has quite
rightly said, But I am sure the lionourable jMember when he
replies, whatever his decision may be, will accept that no
amount of safety devices and so on can work without the co-
operation of the workforce. I.remember in the days of the City
Council when we had a lot of problems with acetylene and the
use of goggles for that and we had a man who lost most of his
ight about 20 or 25 years ago, simply because he objected
- very strongly to using goggles. The goggles were provided by
the employer and he just did not want to use them, I think
one of the most important indications given is the fact that
the Government is aware of the necessity, and this is perhaps
one ¢f the worst, but thé Government has got many other work-
shops, many other places that can be' looked at. The safety of
the workers are our concern all over the place not just in the
Refuse Destructor. The Honourable Member has raised perhaps,
the worst case, the most blatant case that requires going lInto
but we have now got or will be getting very soon the scrvices
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of a very expericnced safety officer whose training and
cxperiencd in the Dockyard we are going to get the benefin of
and it is because we want to ensure the safety of the people
who work in the Government that we have done that and will do
whatever is necessary. There is no question cn restraint on
expense of safety of this nature, this is a mgjor responsibility
and in any case in terms of cost-jit is irrelevant in a way to
the budget having regard to the importance that the safety
brings about Lo the pecople concerncd which is after all our
main concern, the welfare of the pecople, It is proper, too,

if 1 may say so, that the people more dircctly concerned with
the workforce should bring this matter Le our notice., If
sometimes workers are a little carecless, il sometimes middle-
management are a little careless, and if top management is a
1ittle carcless it needs shaking up from timec to time and
jndeed I think we are all grateful for this matver being
brought forward because it will give an impctus to what should
have been done anyhow and that is what we all want, the safety
for the workers that the Government have in its cuployment and,
indeed; legislation whichwill heve to bc enforced in connection
with those who are not 'in the employment of the Governmsnt who
also descrve protection and the Safety Officer which for a
number of reasons we have not been able te have in the past will
soon be in post to ensure that our workers are properly '
protected,

HON MAJOR R J PELIZA:

I think it is most unfair of the Chief ilinister immediztely to
attribute the contribution of my lionourable Friend the Leader
of the Opposition of being just a question of trying to make
political capital out of it particularly when he accepts that
something is very wrong in the department, swhen he thanks the
Honourable Member for bringing uhe motion to the House. Surely,
there should never have been any need on such an important
matter, of which he claims he is so interested in and which he
accepts is ultimately the responsibility of the Government,
surely this should not have been happening., Surely,; the

. Government is supposed to enforce the law on safety, and they

themselves by their own admission accept that this has not
happened in the past and have gone to the extreme now trying
to employ someonc who is supposed to be.....

HON CHIEF MINISTER:

IT the Honourable Member will give 'way. There is no question
of extremes, that is absolute nonsense. e have been trying
to recruit the proper person, we now have a proper person to
recruit because the post has been vacant for some time and we
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have been fortunate cnough to be able to recruit a very
suitable candidate without having to send anybedy on a course.
i1t has not been an extreme, the Honourable Member when he gets
up talks such rubbish, such nonsense,

HON MAJOR R J PELIZA:

That is what the Chief Minister always thinks, that is why he
always stands up tfo quickly to answer me becausc he thinks

that I am always talking rubbish. Mr Speaker, I think that
this is clearly an occasion which the Government has to admit
and has admitted that something has gone wrong in that
particular aspect of the Government's responsiblity and all we
hope is that rnow that this has been brought to the attention

of the Government and that they have undertaken to do something
drastic about it, to ensure that not only in this particular
department, but that he will look into all the other departments
now that they have done that, I do sincerely hope that it will
not be necessary to have to thank a Member of the Opposition
for bringing it to their notice again.

HON A J CANEPA:

Mr Speaker, it is extraordinary how easy to get up in this
House to speak such nonsense and to have so little memory.
puring the years that the Honourable Member was Chiefl Minister
the Government did not have a Factory Inspector. When I took
over the department as Minister Tor Labour in 1872, I had to
make arrangements to have a Factory Inspector recruitced and to
have the post filled and a person was sent to the United

Kingdom for that purpose, What has not been entirely .

satisfactory about the Factory Inspectorate in spite of the
fact that in 1974 we had advice from the United Kingdom
inspectorate, has been the fact that over the years the
incumbents have been people who were recruited from the
clerical grades and it became evident 18 months ago or 2 years
ago, that it was necessary to ensure that the person should
have a technical background and that therefore recruitment for
the post should be opened on the basis of allowing other
people such as those who are represented by the Institute of
Professional Civil Servants to apply for the post. As a
result of a staff inspection the ‘terms of reference of the post
have .been widened, instead of calling it Factory Inspector the
post is now a Safety Officer and it has been possible to
recruit a more technically minded person with the right back-
ground. But I think, really, the Honourable Member has to be
careful to get his facts right. He is wont to get up and to
open his mouth on anything under the sun and he rc¢ally has to
be 2 little bit more careful precisely because he is. living

in glasshouses,
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MR SPEAKER:

Are there any olher contributors to the debate? I will then
call on the mover to reply if he so wishes,

HON J BOSSANO:

Mr Speaker, I am not willing to withdraw the motion, I think,
particularly Dbecause the Minfister of Public Works started off
by saying that he didén't accept that there wes a lack of
safety and in doing thut he seems to have ignored Completely
what I said in my opening statement about the way that I had
drafted the motion sc as not to require the iinister to ‘accept
that there is a leck of safety, although I am tellling him that
I know that there is 2 lack of safety because I have been there
myself and I have scen it, Although I am saying in the motion
"the reported lack of safety", all 1 am asking him to accept is

. that there is a reported lack of safety - I an reporting it.

And he cannot say that there is not @ rcported lack of safety .
because there is. I am telling the Honourable Member that there
is, in fact, a complaint which has heen rut fTormally .by the
Union about the lack of safcty, I am telling the lonocurable
Member that there is a dangeraus working cnvirorment which will
result. in industrial action in a highly rensitive area which
should be avoided but that even if none of these considerctions
were there, certainly, as he himself accepts and as the Chiefl
Minister accepts, the Government itself on its own initiative:
should be looking into this and putting it right. I am notv
using this to censure the Government or to embarrass the
Minister, I am using this to protect the pcople who Work there
and that is all I am concerned with. I am-'not asking for a
public enquiry or anything else, All I am asking is for the
Minister to look into the sjituation and to mzke sure that it is
put right.

HON M K FEATHERSTONE:

I have said that I have looked into it and renedies especialﬁy
the putting back of the guardsare already, I think, in effect.

HON J BOSSANO:

I think the Minister has undoubtedly looked into it because of
course the motion was coming up and he couldnft stand up hers
and not have looked into it but he has told the llouse that
there is un unsatisfactory way of burning wood about which
nothing much can really be done except that they are designing:
a new system and that in the meantime the pecople shouldn't
splash too much water, The walls are craEked, Mr Speaker,
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and the walls arc 12 fect high and although it is more
dangercus to be inside the compound when it collapses, it is
still dangeous to be within a few feet of the compound when
they collapse. They are cracked and half the bricks are
migsing. If there Is no way of building a.pile of wood 6 or
7 feet high and putting it alight and then having to put out
that pile of wood because you have Lo go off work at § o'clock
and you cannot leave the wood burning because that can lead to
a T'ire and there will be nobody there to control {t so you are
required by your supervisor before you knock off Lo mugke sure
that fire is out and you have to hose it down. And you can't
control the water being on the centre of the compound and not
touching the red hot bricks around it and when they touch the
bricks crack and stert flying all over the place. So even il
you are not in the compound and even iff the wall does not
collspse on you, you can still get hit by a flying brick and
that is not a very satisfactory way of doing it, nor is it a
satisfactory way of* doing it to have a way of buming wood
where the rate of burn is below the rate of delivery because by
a2 simple mathematical calculation the Minister will have to
carrive at the conclusion that eventually they will be engulfed by
the pile of wood since there are more lorry loads arriving than
there are lorry loads being burnt, it is logic., I think the
dinister since I have been at pains to stress from the opcning
that 1 am simply using the opportunity that I have by being
Priviledged to be in this ¥ouse to ask the llouse to join me in
being concerned that there is such g report, not to accept that
it is true, then the Minister should take it in that spirit and
ask his department to give him a full report of all the things
that are wrong and then not necessarily report back to the
Kouse but certainly report back to the men that the matter is
beirg put in hand and something is going to be done. I do
assure the Minister, whether he has given instructions to the
effect or not, that people have been told by their supervisors:
"Ah, yes, but this cannot be done until next year's estimates
because there is no money in this year's vote%, It may be that
it is an easy way out, Ir you have got .complaints from the
shop floor the economic situation is the overall answer fTor
every cefficiency, I am not disputing that that may not be the
case, but I do assure him that I am quoting from something that
I know to be true, I know personally that it is true and there-
fore 1 am able to say that that is the case and stand by my
facts, Mr Speaker, so I ask for the support of the House and I
welcome the support I have had from Ry colleagues on the
Oppositions—-
1
Mr Speaker then put the question which was resclved in the
affirmative and the motion was accordingly passcd.,
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HON J BOSSANCH

Mr Speakc} 1 beg to move that: "This louse considers that the
" ’ * .
statutory minimum wages and conditions eﬁtaFllgzidwgzkztz

il T w council for Creuat Britailn
Retail Trades Wages Counci TS
engaged in the Food Trades outside London, should a?pl) in .
Gig;alcar". Mr Speaker, let me explain why I am brlnging-t i
motion to the llouse and what is the importance of the metion

because 1 think it is a vcrylimgoibﬁgtiﬁztizg zzdtielzziournble
= arly to Members of Lhe Oppos na Lhe ! nou
Zﬁ&tizgi:éibm;olsola fer support an? 1 will e%#laln wzs. in
successive budgets, whep the Financial and Dcxclopmetnings in
Secretary has made a statement on the movum?nt‘of eat -
the economy and in the public and iz.nhetgri:i:eajgcczlied for
has drawn partjcular attention s
ﬁioizzt?on for the underprivilicgeq and'unprotcsni:uxzziegs
in the private sector and I an 51V1?g é;m §n'??¥o L Bt
give me whole hearted support on this issue hnlc?ble nnd
dear bo M nber hat 'Since i kﬁowwzhzthSEi:gnzgr:h; d?sparity
Learncd Member has regilarly dra ex : b e vaen
in wages and earnings between the public dné ) tﬁ L nity
sector and this motion spells out the causes 9 a Y
F sack " et me tell the House, the moticen does not se?
:zdcigztstﬁztéui, let us be clcnf ubou% thct{ L?e'motfog iccxs
to keep the gap Trom widening, There is % 51E%ftzon'zi
think it is ‘useful, Mr Spcaker, perhaps tf thttn. m:cas‘ons
conceptions that I think have aris?n.on wenYy, Lt?)to wa’;s -
when we have talked about the zubll:du?ictiiggzlz: 2ne ind :he
v and the private scctor a t s " !
ESECZTPiiZ 1 have, in fact, in th pasE dr?w? tﬁ;enz:oznttnzhc
important element of the composition of th% yzja thew noon
arca and the composition of the workforce'1§ neho- ;‘5 o
and Lhe average is simply arrived ntbby a:?ng tp:ogi:cinVOlVEd
J B dividing it by the nunbers u? in .
g::fyzgdiosgge, if one takes the'avgrage wsgf.xn’fhiﬁ:o:f{::zt
onc finds that the average wage L? the d?c“y?rd la‘ ." :135 e
in Gibraltar because it has thc'hlghesF leVC{ of ?;%onénc e
bonuses and premium payments and overtime. 1?3 belct?igeof &)
in the public sector is £101 Tor a craftsm§n 1.respicngeenrcas
where they work and in the private sector in nost 3. ¥ ar
where there are negotiations und where there n:e %ircemes L;at
they are based on parity with UK.. Aluost cveri.ab.:emzﬁ.ty.or
exists in the private sector in q;braltar is ptld zlus W;Pre
wages with the United Kingdom. -So vc hayc aGS{tua Lon eis
the craftsman in MOD, DOE and the Glbralu?r 0\?rnm'£du§try
£101 a week, where 2 craftsman in t?e CO"btr%cif°? ;ustr. i
gets £97 a week, where a craftsman in the bakery ;n~ th} &
£100 a week and you will findhtgat ﬁ:t:{Szgﬁgizcztnlzltuition
I ¥ vides Tor that. ¥ 2
3;t12til;;:20:v2;: inskilled labourer is either slightly above
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or slightly below the rate that is established 'in the public
sector., This is very relevant in a sitvation where we have,
and let us not forget it is not part of Lhe motion and I do
not intend to introduce it, but I think it is very relevant
because I am saving that this is an important motion in more
respects than one, ¥e have now got what is intended to be the
biggest employer in Gibraltar, who will be the only employer
in Gibraltar, unable or unwilling to meet parity with the
United Xingdom which is the prospective manager of the
commercial dockysrd because the centire private scctor is
meéeting parity with the United Kingdom and if the wages are
lower than in the public sector it ls because the wages are
lower in UK. K But as 1 have pointed out, Mr .Speaker, today an
unskilled worker in the public scctor, male or female, at the
age aof 18 enters public sector employment, enters Government
employment on Band O and at the end of 3 months of satisfactory
service automatically goes to Band II and on Band II with Lhe
basic wage and with the £6 efficiency bonus agrced in UK this
year, the. wages for a 39-hour week is £85,86p and that is,
effcctively, de facto, the minimum earning level in the public
sector. In the construction industry it is £83,07p, in the
bakery industry it is £85, and one finds throughout the union
agreements in the private sector that level of a craftsman at
about £100 a week, a labourer at about £84/885 a week., In the
case of the retail trade, where the level of union organisation
is extremely low, we are talking about a situation where some-
thing like 15% of the employees in retail trades are unioniscd
and 85% are not unionised, and the 15§% that are unionised are
concentrated in something like 10 employers in Gibraltar who
émplqy more than § or 6 people. Those employing one or two
people in the main are not unionised and are very difficult to
unionise. And the same is true in the United Kingdom where

there are % million' retail workers and possibly 100,000 unionised.

Ard because of that the United Kingdom provides a statutory
minimum wage lzid down by law and we do here as well and what

I am asking the House is to express a view that the statutory
minimum wage in Gibraltar should not be lower than the statutory
minimum wage in the United Kingdom because for the first time
since I have had any knowledge of the situation, the Chamber of
Commerce and the trade in Gibraltar have said that they are not
willing to meet the statutory minimum wage. The statutory
minimum wage in UK which is the one that tlhie union has agreed
in the past with the Chanmber of Commerce, is £20 below the
minimum in the public sector and if we are concerned about not
having a true divided society in Gibraltar what we cannot allow,
Mr Spegker, is that by law in Gibraltar we shounld peqmit wages
that are lower than the minimum in UK and that the gap that has
existed in the past because of lack of unionisation, I don t
think the House is to be blamed or anybody else is to be blamed
for the fact' that shop assistants get no more than the legal
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minimum because if they are not unjonised, we live in a free
society, there are very few cmployers who actually threaten
people with dismissal or do anything to stop them joining

the Union, people do not join the Union because they do not
want to and therefore they have to stick with the minimum that
the law provides becatuse in UK the standard practice is that
the Unions of shop assistants negotiate with individual firms,
like Liptons and NAAFI, and Sainsbury and Boots, for their own
cuployces over and above that the minimum is, the minimum is
obtained by ecverybody, 1 am talking in this House about the
minimum and not only am I talking about the minimum, I am
talking about the lowest minimum, Mr Speaker, because the
Union has gone really for the botiom in what it has asked lor
this year and every other ycar before because there is in the
United Kingdom a Retail Trade nvages .Council for different
sectors and the non-Tood scctor has got a2 higher minimum than
the food sector and my motion referred to thte wages in the food
trade because that is the lowest of all the Wages Council.

HON P J ISOLA:

If the Honourable Member will give way. fOne of the things

that we are going to ask him and I think he has answered it
now, was why make the minimum wage applicable to the food trade
in Gibraltar only. Am I right in understanding what he is
suggesting is that there. should be a statutory minimum wage

in Gibraltar applicable to the whole of the retail industry in
Gibraltar comparable to the minimum for food people in England.
That is the motion? I see.

HON J BOSSANG:

The Wages Council, Mr Speaker, is called the Retail Food and
Allied Trades Wages Councll of Great Britain and thet stipulates
that the minimum wage for a shop assistant engaged in retail
food and allied trades should be a rate of £67 a wesk which is
almost £20 below the £86 of the public sector. There is, for
example, another Wages Council which is the Retail Trade Non-
Food Wages Council and that stipulates a higher minimum for
people who may be engaged in selling consumer durable or things
like that, In a place like Gibraltar the view in the Trade
Union Movement is that you cunnot rcally have shop assistants
carning different wages, Gibraltar ic too small for that and

it would be an almost impossible task to try and say that ifyou

- arc in a supermarket do we then assess what proportions are on

food and what proportions are not on food. So in fact given
that the biggest single group of terms of cmployment within
the retail trade is the Tood group, the posizion of the union
on this matter is that the rate that everybody. should set paid,
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and what the motion is in facl referring to is that rate which
as I 'say is £19 below the minimum for a clecaner in the
Government or a labourer. The position nf the Chamber of
Couswerce has been to offer a 3% increase and that would produce
as epposed to £67, £64,38p so we are talking about a situation
where the wages in the United Kingdom have gone up something
like £4 and the Chamber here has offered £1,88. The Chamber,
in fact, has been told that given that these are legal minimum
wages, the matter would be raised in the House on the basis
that the House of Assenmnbly cohposcd as it is of Merbers who

are comiaitted to the principle of parity, should require that
what jis the legsl minimum wage fn the UK should be the legal
minimum wage in Gibraltar, Let me say that this wage is fixed
by the Regulaticn of Wages and Conditions of Employment loard
which consists of 12 members four of whom are independents,
four of whom are-representatives of trade and four of whom are
representatives of the labour force and that i{s the same as the
Wages Council in the United Kingdom. And, in fact, what happencd
this year in the United Kingdom was that the minimum wage that
Wus pagsed was passed with the votes of the independents and
the trade unionists with the trade voting against and was higher
than the minimum wage that I am quoting and the Government
intervened not by overruling the Board, which it cannot do, but
by expressing a view that the incrcase should be moderated and
it was brought down effectively from =zn 8% incrcase to a G5l
increase by delaying the implementation date., This increase

of £67 which should have been implemented in UK in April and

in Gibraltar in July, effectively hzs been introduced 6 months
later in the United Kingdom in the beginning of October and
here if the Board were to decide to accept the introductlon or
tihe application to Gibraltar of the UK rate, obviously, it ~
would mean that here in Gibrzltar the rate would not become law
until about January because of the time it takes since there
has to be a statutory period of 21 days' notice during which
people can object and indeed the business community could
cbject. But I think that there are important considerations
which justify my raising the matter in the louse and which
Justify my askinrg for the support of this lHouse in the knowledge
that 2ll I am asking the House to do is to express a view which
will carry weight with the Board that has got the job of fixing
the wages because the House cannot fix the wage unless we
-change the machinery. But just like the Government in the
United Kingdom wrote to the Board and asked them not to
implement the 8% increase in April and the Board in considera-
tion of the Government's view deferred it until October, I am
2sking this House to expréss a view so that when the Board
mecels vo decide what the statutory wage should be because it
will be done by the Board this year since no agreement has been
possible, and I say that-X quite frankly think that major
employers in ihe private sector such as, for example, Liptons,
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who has heen one of the companies to refuse tc meet this
increanse, are in my view acting in a very irresponsible and
unfair manﬁcr to their employees in thal whilst the~work?rs
in the trade who are a1l fully aware of the level ol business
because they handle the business, are conscious of the fact
that there arec somec scctors of the trade who are suffering
and suflering substantially as a result ol the rr?ntlcr,
certainly Liptons is not one of them and it ccrta{nly cuts no
ice with the people whe work in Liptons who know just how much
is ﬁcing sold to be told that becausc other people are sel}ing
less and other people cannot afford the increcase then the ones-
who are dolng better siould not be able to, This is why I a@
talking here of a standard which we would like to see established
in Gibraltar below which nobody should fall and then I think
it is o matter in specific areas for employees to assess
whether if one particular sector is doing better than average,
then that benefit is something that should be to some extent
reflected in the pcople in that particular area doing better
than -average but that the average, I submit, ar Spcaker, in
the view of this llouse should not be less than that in the.
United Kingdom and I really cannot accept Lhat a movement in
that dircction puts at risk the viability of the trading
community but a failure to move in that direction certainly
puls at risk the whole of the wages and s=:lary structure that
we have built in Gibrazltar by doing whal *hc !lonourable ond
Gallant Mcmber Major Peliza, I think, wanied to see done zs far
back as 1973 when he brought a motion to ihis House asking the
House to support that we should aspire to UK standards in wages
and conditions, a motion which was defeated in 1972. I think
parity achieved it in 1978 and I ask the ilouse to r?affirm its
support of parity by expressing the view contained in the
motion. I commend the motion to the louse.

Mr Speaker then proposed the gquestion in the terms of thg
llorourable J Bossano's motion.

HON FINANCIAL AND DEVELOPMENT SHECRLETARY: .
Mr Spcaker, I do not propose to enter the diSCuSS%On jn terms
.or discussing the policy merits of the motion as it stands but
merely to address myseclf to two points of facts., The firét one

was raised by the lloncurable Mover cof the motion and I think
that he will agree with me that whenever the Financial and
Deveiopment Secretary has during budget time explained that
there is a disparity between ecrnings in the private and )
public sectors, that this is rot simply @ function of Qifrcrsng
wage levels between the twe sectors but also the funcvion of
the higher proportion of non-industrials to industrisl )
enployees in the public sector as opposed L0 the private sector
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and obviously a function of higher overtime levels in the
public sector. C

HON J BOSSANO:

If the Honourable Member will give way. = I think he will Tind
that for example there-is a specific reference in the last
employment survey, to go no further than that, of a differential
of 35% betwten the average earnings of full-time female workers
in the public and the private which is not surprising because

I have mentioned the difference between £60 and £80, wcll, that
is a differcntial of 30%.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I do not dispute the differential and 1 do not
dispute that the basic wage has a lot to do with it, What I
am saying is that there are other variables Lo the cquation,
that the proportion of numbers cmployed as non-industrials

to industrials has a bearing on the matter, I think the other
point, and I am going to be very, very brief, is that I don't
think it is guite correct to say that the minimum wage in the
public sector is in the region of £85+ per week, that, I think,
is obviously the case for.the industrials but there are areas
anong non-industrjals where Lhe minimum wage today, having
regard to the July pay settlement this year, would probuably be
in the region of about £70 to £75, I agree It is more than the
minimum wage which the liohourable Member is suggesting is
applicablec.ecoas ‘

HON J BOSSANO:

If the Honourable Member will give way, Let me say that I
dispute what he is saying. First of all, I have in fact bcen
limiting myself to industrials throughout, both in the
comparisons that I have made and in the wages to which I am
referring and I am referring to pcople who are adult workers,
not to people of Jjuvenile rates and I am referring to a 39-
hour week., If he takes all those into account he will find
I am right, '

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I am going by salary scales as in the estimates
for this year and I have applied very quickly a 5% increase
across the scale and there are areas, lrrquéc;ive o' age,

if you go into main scales which is 18+ in the non-industrial
grades, areas like typists, clerical assistants, where the

185,

minimum basic salary or wage would be in the order of £75, £72
just below £80. - It is not materially important because,
obviously, it is moreé than the minimum wage which the Hon
Member is suggesting it should be, I don't think it is true
to say that in the public sector, generally, the minimum wage
would be £85+ a week,

HON, J BOSSANO:
No, Mr SpcakCleceees
MR SPEAKER:

No, we are not having a debate within a debate.

HON J BOSSANO:

I must clarify the point,

MR SPEAKER:

You havé the right of reply.

HON J BOSSANO:

I,think the Hdnourable Member was saying that it might be
across the board, but it is not across the board. The figures
that I have quoted, £85.86, is the rate for a Band 1I labourer
and there is nobody below Band II in the public sector in the
industrial ficld and these are industrial workers, That is the
only comparison I am making. o

MR SPEAKER:

Any other contributors?

HON MAJOR F J DELLIPIANI:

Mr Specaker, I can be accused of many things but one thing that
I can never be accused of is that I do not speak out my mind.

I think I always speak out and it sometimes bounces back and

I put my foot where my mouth is but I think that whatever my
limitatioqs and my poor oratory I could never be accused of not
being outspoken in everything I say. I am a bit restrained in
the way I am going to speak today on this motion moved by the
Honourable Mr Bassano. I think Members will realise that I
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have to be very careful and measure my words and not be as L. any motion that tells them what they have to do could be
outspoken as I usually am, I believe Lhe Government and this legitimately regarded by that Board...se..

House should not support the motjon presentcd by the Honourable

Member Mr Bossano and I am not going to discuss the merits of

his case. My reasaon for asking this House not to support this . HON J BOSSANO:

are based on machinery. 1 believe that if we pass this motion

in this House at this moment we would pre-~empt the functions Mr Speaker, it docs nov tell them what they have to do. It

of the Kegulations of Conditions of Employment Board which ’ suys what the House thinks should happen.

actually dcals with the employces the lionourable dMember is .

concerned with mainly. The board is set up under the B IION P J ISOLA:

Kegulation of Wages and Conditions of Employment Ordinance

and is composed of 4 representatives of employers, as the - Yes, but it would take away the functions for.which they hnave
Honourable Member has mentioned, 4 representatives of employees been set up and I say why it would tecll them what they have te
and 4 independent members under the-Chairmanship of the do for this reason. Not becuause of the opposition, whom the
Director of Labour and social Security. Its function, inter- Honourable ilember is so anxious to e¢nlist their support...
alia, is to make recommendations to the Governor as to any “He never wanted our support Defore, Mr Speaker, but. now he .
general minimum standard conditions of cmployment and its ) seems to be very anxlious to get it, it is not that, it is the
objective in this respect is to afford protecction Lo employees Government. If the Government vote in favour of this motion
in those areas where the¢ collective bargaining machinery is then any recommendaticn that the Board put through the Board
‘inadequate and certainly in the retall distributive trade knows what is going te be the result. M! Speaker, Tar be. it
where you have a shop with only 1 employce etc, it is very for me to use the argument against the lcnourable dMember and
difficult to conduct collective bargaining. To this end an against the Government which they have used against us

order was made on the lst Septenber, 1368, to regulate continuously when we ask abeut what is heppening in the
conditions of employment in shops and olher retzil establish-

generating station, what is happening there, and they say

ments, The order laid down minimum Yatcs of wages, Lhe maximum "{c¢ cannet interfere, there is a board, ncgotiations, we will
nurtber of hours which may be worked in any week, minimum rates not answer, we will not give you any detsils". And now we are

for the payment of overtime and conditions under which employecs being asked to interfere in what is essertially a matter between
are entitled to a guaranteed weeckly remuneration., The order is '
reviewed and recommendations for updating are made by the Board
tc the Governor on a regular basis. The Board has wide powers

to call for whatever evidence it may require on which to base = -
jts recommendations and the Government is satisfied that this
machinery is adequate and that the Board is the appropriate

cmployer and employee, So I say the 4dinister is absolutely right
because the IHonourable Mcember is rcally hung on his own petard
here in that respect when he has been so anxious always to say
the union and the employer have to come Lo a decision =znd the
llouse should not tell one or the other what they have to do.

Mr Speaker, this motion has really come beTore the House, as I

forum for considering the present inabjlity to reach agreement . understand it, as a result of a breakdown of -negotiations
betwecen the union and Lhe Chamber of Commerce on this matter. ' between the Chamber of Commerce and the Unions and the system,
A meeting of the Doard has been called for Thursday 27th as I understand it that has worked in the past and worked

October to consider the matter and the Covernment considers
it would be inappropriate at this stage to support a motion
which would influence the Board in its deliberations,

saﬁisfuctorily, is that the Regulation of liages and Conditions
of Employment Board hus really been used as a rubber stamp.
The union has agreed, the employers have agreed and the
Regulation of Wages and Conditlons of Employment Board has put

HON P J 1SOLA: . its rubber seal and the Governor has put his rubber seal and
everybody have put their rubber seal and in fact they have been

Mr Speaker, the Minister for Labour is of course absolutely paying their wages long before they bLecame Lhe statutory

right in what he says although I notice the Government in minimum wage, That has been the practice, it has worked and

opposing the motion really beg the real issues at stake, I whe are we to interfere.

say he is absolutely correct in what he says hecause if there

is a machinery under.our law for setting the minimum wage that HON MAJOR F J DELLIPIARI:

should be ezrned and there is on the Board representatives of ’

euployers, representatives ol employecs and indepcndgnt persons, ’ . It has becen the practice of most employers. Some employers
187.
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have waited until the actual Order has taken gazetted, let me
clear that point. : )

IION P J 1S0OLA:

I am glad for that correction made by the Minister, The
Eonourable mover has referred to some particular establishments
that can pay the wages and are ducking the issues, 1 suppose
there are other establishments who could also pay Lhe wages
but who are not being pushed to pay them, It is a bit of one
and a bit of the other but let me tell the mover the position
of my party without wishing to influence the Regulation of
Wages and Conditions of Employment Board or anybody clse. We
support the principle and this is what we have said always. We
have been consistent unlike the Government., We support the
principle of the equivalence of earnings. That is the principle,
that is the policy of my party, equivalence of earnings with
the United Kingdom. This we have said since 1973, 74, 72, X
cannot remember which, and when the parity debate was on the
Honourable Member will remcmber that we Said we should move
gradually towards parity and we have been consistent in this.
So the Honourable Member shouldn't say: "Well I wonder what
the DPBG are going to say?" We have always said the samc thing.
What he should have been wondering is what the Governmcnt were
going to say who were against parity, who said it would bring
Gibraltar down in flames and so forth and then promptly
accepted it snd said it was the best thing that happened and
who are now doing a U-turn in suggesting that parity cannot
now be maintained because of Appledore and commercialisation
.and so forth. As the llonourable Member well knows the signs
are that we will go off the parity standard in Gibraltar
within a period of time and that is not something that we
welcome on this side of the House at all, Mr Speaker, but it
is something that is happening, we can see it, and therefore
the Government, as I said, have Jjust said in this debate
enough to be able to vote against the motion of the lionourable
Member. But what they have not said is that even if there was
not a Regulaztion of Wages and Conditions of Employment Board,
they could still not support the motion because they themselves
are supporting an enterprise that has more or less put everybody
on notice that it cannot maintain parity. But as far as this
side of the House is concerned I think we are consistent and we
have stated ocur policy on equivalence of earnings and on parity,
That is why this part;cul1r motion, Mr Speaker, in any event
would not be very welcome to us becausec we think it would be
artificial to relate minimum wages of a worker at the Casino
or a worker in Liptons, or a worker in a retail trade shop or
an electronic shop, just to one particular trade in England.
But that is not really, Mr Speaker, the point. The point is,
as the Honourable Member so rightly pointed out, the point is
>
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that we on this side of the lHouse are seriocusly corc erned and
very concerned about the differential in earnings between the
public and private sector. Of course we are very concerned.
This motion does not -solve that problem, it does nat solve the
basic problem, Mr Specaker, of two socicties in Gibraltar, it
would just give people working in the private sector a few quid
more, put it that way, it does not solve the real problem and
the real problem is that the level of expenditure in the public
sector, the lack of efficicnt administration in the public
scctor, the lack of the Government to face the problem of the
economic recession that we are going through is accentuating
this differential because the Government can always obtain the
neney, they either tax more, put up their rates for electricity
put up their rates for water, the lloncurable Member i{s only too
lmuch aware of over &lmillion th1b has gonc down the drain
whilst unions and management and Mr Edwards who spends £100,000
of our money in Gibraltar, argue these matters. And all that
money, Mr Speaker, 'has to be paid for out of the earnings in the
public sector, true, but in thc private sector it has to be
carned from what they are able¢ to sell, from the services that
they are able to provide. But the partinl opening of the '
frontier, Mr Spcaker, has affccted that trade, has affected
that capacity to pay aond it would be idle to ignore that. The
Financial and Development Secretary was cnly telling us
yesterday about L£5million in one ycar spent in Spain and a loss
of Government revenue of &£2million., Only yesterday he was
telling us that there was already a drop of £500,000 in import
duty receipts. Well, what is that? \Vhat is that due to? It
is due to the fact that we are not selling. That is due to

Fhe fact, Mr Spcaker, that the people of Gibraltar, the pcople
in the public sector or the private sector or whatever you will,
are spending their money outside Gibraltar and that must have its
effect, Mr Speaker, on the trade., It is idle to say that the
Chumber of Commerce has suddenly become dreadful and terrible,
They have come to an agreement with the unions every year, we
are told. Difficulties have arisen this year, Mr Speaker, and
it is quite obvious to us on this side of the House, as it must
be to the Government, the reasons why these difficulties have
occurred this year and the difficulties are contained in the
statements made by the Government, in the statements made by
the Financial and Development Secrctary in this House as.to the
effect on the economy and particularly the private sector of
the partial opening of the froncier, These are economic facts
and although it is very nice for us orn this side of the louse,
or thc gentlemen opposite on that side of the laouse to embrace
and promote questions of policy and of principles, when it
comes to hard racts that has to be looked at and that is why,
Mr Speaker, in this particular case, having pointed out the
problems that it did, that is why in this particular case it
would seem to me and I say this in all sincerity, that for once
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let the Regulstion of Wages and Cenditions of Emplgy ment

Board do its job. Let them meet, the employers and Lhe
employeces put their case, let the independent members form a
view, that §s why they are on thal Board, und let us sce’
whether they make a recommendation to the Governor that is
acceptable to both employers and cmployees. Let us see if
thzt hzppens. The Board is there and it should be asked to do
that job and it is basically because of that that we reject
the motion., But we cannot, Mr Spcaker, rejcct a motion of
this nature without looking at the situation as it exists in
Gibrzltar, We cannot live in cuckoo land, Mr Speakcer. IT
people in Gibralrvar choose to go and spehd their money in
Spain or spend a lot of it in Spain, there must be consequences
and there‘must be consequences, we know thére are conscquences
for the Government revenucs and we know there must be
conscquences as well to the private sector and we have to
recognise that razct I think that ft is unfair of the lHonourable
Member in these circumstances to try and bamboozle or force
the KRegulations of Wages and Conditions of Employment Board

to come to a conclusion by a motion passed in this House.

They have got a job to do and the final decision reslg with
the Government bccause that is what the Regulation of Wages
and Conditions Employment Board Ordinance says. They make a
recoumendation to the Government and it is that Government
that has to decide whether to accept it, send it back, amend it
and so {orth as is set out in this Ordinance. It scems Lo us
that this particular motion is an interference with the due
procces of negotiation of the statutory machinery put up, I
know the llonourable AMember says that all he is asking for is
the opinion of the House but he is asking for the opinion of
"the House on a crucial matter that would in fact conclude the
deliberaticns of the Board. For example, let us suppose that
we pass this motion as it is. My llonourable Friend would go
te the Regulations of Wages and Conditions of Employment Board
and say: "These are our reccommendations, a, b, ¢, d, and this
has brven accepted by the House as a proper baslis, Let us
suppose, for example, for arguments sake, that the independent
Members of the Board do not go along with the Honourable Member
and a recommendation is made to the Government of a lower sum.
The Government would then have to, in my view, having voted
for this motion, would then have to send the thing back to the
Board, and say: “Look, we think you ought to consider this
because this is what we think should be the proper wage", So
we would be in a hopeless and difficult situatijon, or the
Government would, That does not worry us particularly,

Mr Speaker, that they should be in a difficult situation but I
recogrnise the problem. I think one just cannol dispose of
this motion just by refercnce to the Regulations of Wages and
Conditions of Employment. I think that we all have to be
realistic in the situation that {s facing Gibraltar, the
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cconomic situation that is [lacing Gibraltar and all we can do
is cxpress the hope that enployers and cmployees will comée to

a reasonable settlement and if they c¢arnot come to a reasonable
settlemunt that the Regulations of wages and Conditions of
Employment Board will make rcasonable recommendations which

the Government can’Teel able to svpport. And one last thing,
Mr Speaker, and that is ong thing that 1 think must concern

the Honourable Mover, as indeed it concerns his colleagues in
the United Kingdom, and that is the effect on empioyment of

the diminishing cake in the private sector. e already know

of redundancies, I am not mentioning Blands because that was

a bigger thing and it has to do with Appledore und so forth.
Just in olher places people¢ being dropped from employment here
and there becoausce of the economic situation. I think what my
Honourable Friend ought to do is to bear those things in mind
when negotiating, tLake the whole question to the Regulation .
of Wages and Conditions of Lmployment Board and sce if they get
a fair answer., I have got a lot of sympathy with the.Honourable

‘Mover when he talks of a particular firm, I will not mention iz,

which is making a lot of money and should jolly well pay., I do
not know whether that-rirm is not paying because it scys it
cannot afford to pay or whether it is not paying out of
solidarity as a member of the Chanber of (Commerce. In the sare
way 1 the Chamber of Conmnmerce ¢nild you p:y mere they will have
to pay, If the Chamber of Commerce says you pey less I do nog
know whether that firm is acting in sclidurity. Unfortunately,
Mr Speaker, you cannot legislate or you cahnot make rules
except through trade union pressure. You caniiot make rules

and say: "You, Mr Liptons, will pay more but you, John Smith,
you can pay less", You cannot do it. The only people who can
do that are trade unions in negotiation, that I agree., If this
particular firm can afford to pay more the trade union no doubt
has its rescurces for trying to force the issue, But as far

as the motion is concerned, ilr Speaker, we cannot suppoart it for
the reasons I have stated.

MR SPEAKER:

Are there any other contributors? I will then cz2ll un the Mover
to reply.

HON J BOSSANO:

Mr Speaker, I reject entirely the arguments put forward by the

- Honourable Member. The purpose of the motion is quite clear,

it is to jinfluence the decision of the Board, of course it is,
Just like he is saying about the open Trontier and the facts
that there is so much money being lost over the other side,
that is a fact that is goinyg to be used Lo try and influence
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the Board jin the opposite direction, there is no question
about that, and I have told Lhe llouse that Mrs Thatcher whom
the lionourable and Learned hicmber is such a great admirer of,
interfered in UK by writing to the Board and saying the
Government thought they should delay the implementatjon of a
wage increase that had already been agreed. I think it is a
perfectly legitimate political function for this House to
express a view on what is a crucial matter for all the reasons
the ilonourable Member has spoken about. I don't sece how: one
can talk about unjon with Britain, equivalence of standards
with Britazin and so on but we have to be living in the real
world and not in cuckooland. Well, is it in cuckooland to
want union with Britain or not, is it in cuckooland Lo want
equivalence of standards or not? And what dges equivalent of
standards mean? What the motion seecks to have support for is
the acid test of the commitment of this House of Assembly to
equal...eeee

HON P J ISOLA:

I am sorry, I think I have misled him, cquivalence of standards
i{s the word I used, I meant to use equivalence of cearnings.

RON J BOSSANO:

Well, I think that on the question of equivalence of earnings

in fact, the Honourable Member may wish to know that average
earnings in UK are about 20% higher than in Gibraltar because
average earnings in UK takes the earnings of the nation and the
earnings of the nation includes coal miners, North Sea oil
people and all sorts of very high paid trades that we do not

. have in Gibraltar so the averaoe means little, the average wage
in Gibraltariceecss

. HON P J ISOLA:

If the Honourable Member would give way. Perhaps again I am
misleading. What we mean is equivalence taking into account,
for example, tax allowances, tax rates, the cost of LranSport
the equivalence in that respect, It may not be earnings, I may
be using the wrong word again.,

HON J BOSSANO: ' OO
I can tell the Member that this. particular relationship was
found to be virtually impossible to identify in 1976 to 1978,
In fact, when Scamp recommended 80% of UK rates as-the equiva-
lent in Gibraltar, Scamp came up with this formula saying-£80
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in Gibraltar is as good as £100 in UK. That was disputed.
And bccausk it was lmpossible to prove conclusively and
beyond doubt whether £100 in the United Kingdom is worth £110
in Gibraltar.or £90 in Uibraltar, it was eventually decided
that th¢ only practical and pragmatic way to produce the
negrest thing to equivalent standard of living was to give
people .the same basic wage and that is what we have in Gibraltar’
the same basic wage. Dut what I am saying is how can one be
concerncd about the disparity betwcen earnings in the public
and pr;vate sector, and guite certainly however much money the
Government wastes and whether they have a Lhnlrman of a
Steering Committee that spends £200,000, that does not change
one éingle iota, onc¢ single penny, the difference in basic
earnings of workers which is based on pay agreements signed in
the United Kingdom. A clcancr.in the Government Secrctariat
gcts.£85.86p for a 39-hour weck, not because we have got a
Stecering Committee, not because £lmillion is being spent on the
new Cencrating Station but because that is what a cleaner in
Whitehall gets, that is why, and a shop 'assistant should get

‘£67 in Gibraltar because that is the legal minimum in England,

not because it is right, not becuuse the £19 are justified but
because in fact in a place as small as Gilraltar we have never
been able in the past to find a satisfactery way of establishing
differentinls which arc accepted by everybody until we came to
parity and when we came to parity we had o lot of pecople moaning
that they had done le¢ss work and in fact the shop assistants,
let me tell the liouse, bccause again this business of gsradual
movement towards parity because of the private sector is total
and absolute nonsense and it shows total und complete lack of
knowledge of the facts, Mr Speaker. There was no need to move
gradually towards parity in the private scctor, the private
sector was alrecady there, The private sector raised wages in
Gibraltar in 1974, 19075, 1976 and 1978 and the public didn’t,
and when the public sector implemented parity, the public

sector went above the private sector because in an areaz like

the shop assistants before parity a shop assistant was getting
£10 a week and a labourer in the dockyard was getting £10 a
week., When we got parity, the shop assistant got £11 a week
because they got the minimum statutory wage, and the labourer

in the dockyard got £15 a week and that created the differential.
Not becauseé the shop assistant moved too fast, they did not move
anywhcrc, they were practically on UK rates before parity in
Gibraltar because the rate in Gibraltar was £10 for everybody.
And £10 for everybody was in fact 30% or 40% below the UK rate
in the dockyard. But 30{% below the UK rate in the dockyard is
the statutory minimum wage of the shop assistant so the shkop
assistant had parity before anybody elsc in Gibraltar had it.
The only thing was that it was not called parity and it was not
based on the minimum wage but when in 1978 in the first
negotiations the Chamber of Commerce discovéred what wa$ the
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minimum wage in UK, they disctovered that they were already
there and they came along to the unjen and said "No problem,
we will give you parity,'" because parity meant a 20p or a 30p
increase, They were already paying the rate without reference
to UX, by reference to what was the going minimum rate in
Gibraltar, That created the differential, What I am saying
is that one cannot say on the one hand one is committed to
this principle, onc {s concerned about Appledore coming in and
breaking the principle of parity, without saying quite clcarly
Tor the benefit of tle Board and fTor the benerit of the Chamber,
that there is a matter of principle at stake to which there is
a politicual commitment by Members who have been elecled to this
House that there is a minimum in UK and that that minimum should
be the minimum in Gibraltar. And it is not a necgotlable thing,
how can a minlmum be a negotiable thing? I would accept, NP
Speaker, all that the Honourable Member has said about not
interfering in the independence of the -Board and not interfering
in frece collective bargaining if the situatijion was thal the
union here was asking for £90 and the Chamber was offering £70
and one had to find a realistic and sensible level but the
minimunt is the minimum and the Board is being asked to rubber
stemp the minimum and it is not a negotiable thing. The moment
yeu go below that minimum you have given up the concept of
parity and the moment you give it up in one arca you put it at
risk in everygother area and nobody who is not preparcd to show
his 100% commitment to that principle cannot carry on breaching
it unless all he is trying to do is not to gain displcasure in
any quarter so he tells the workers that he wants parity for
them and he tells the emplcyers that he understands their
difficulties and he tells them both that they are indecpendent
znd that way you are on safe ground because you don't get
anybody against you, I think that this is a matter of principle
where people have got to stand up and be counted., I stand up to
e counted not only as a trade unionist but politically. I and
my party are 1005 with the question of parity with the United
Kingdom. We think that it is a thing not only that it has heen
fought very hard but that in fact it follows naturally from the
comnitrnent of my party against colonialism because to be in a
Britisih Colony and to have a rate of pay below what somebody in
the metropolis gets is to accept being a second class citizen in
economic terms and I think the greatest and the most important
move made in Gibraltar's history in getting equality between the
United Kingdom and the Gibraltarian people has been precisely in
this quéEtion of wages, the only colony, Mr Speaker, where
people have been considered to be worth what their skills are
and not the colour of thedir skin or whether they were born hecre
or in the UK and therefore the principle is a principle to which
my party is fully committed and I ask the lHousc to show that
other members and other parties are equally committed to that
principle by supporting the motion,
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Mr Speaker then put the question and on a vo%e being taken the
following Hon Members voted in favour.

The Hon J Bossano
The following lion Members voted against.

The Hlon I Abecausis

. The lton A J Canepa
The lon Major ¥ J Dellipiani
The Hon M K Featherstone
The lon Sir Joshua Hassan
The Hon A J laynes

The Hon P J Isola

The llon A T Loddo

The llon R J Peliza

The Hon J B Perez )
The Hon G T Restano

The ilon Dr R C Valarino
The lion Il J Zammitt
The Hon E G pontado

The following Hon Members were absent Trom the Chamber,
' The Hon W T Scott
The Hon b Hull

The motion was accordingly dereated.
HON J BOZS5ANO: 4

I won't express any optimism this'tlme, Mr Spezker, I beg.to
moye that: "This llouse considers that the. mininum qualifying
service for entitlement to an occupational pension for Government
industrial workers should be reduced from 20 years to 10 years as
a matter of urgency". I do not know whether this will be seen as
a way of giving more privileges to people in the public sector
but perhaps let me explain that the group to which this motion
refers is in a situation which is totally indefensible and
totally discriminatory but that is not the primary reason why I
am bringing the matter to the llouse., I am brinzing the matter

to this House beczuse in fact against the background of the
review of employment policies referred to by the Honourable and
Learned vhe Chief Minister in terms of Government employment

when he sajd that the Govarnment, apart Trom the package of the
dockyard and so on, was in consultation with the upions looking
at employment policies, as the Honourable dMembers will reca 11,

it is against that background that I can tell him that unless

he supports that motion he is in Tact frustrating what he is
attempting to do, and I will explain why, Vhe Government of
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Gibraltar pays a pension to a non-industrial after 10 ycars
service and to an industrial after 20 years scrvice, That in
itself should be sufficient argument for removing the anomaly.
I know that it is a relic of the past but I cannot sec how
anybody can defend that an Industrial worker should do 19 years
for the Government and live without a pension and a white collar
worker should do 10 years for the Government and gct a pension.
The United Kingdom Departments pay a pension after 7 years. The
United Kingdom Government in UK pays a pension after 5 years but
the primary reason for asking for this to be reduced as a matter
of urgency, and there is a reason for the urgency, is that the
Government have got a lot of people who are over aged, And the
Government wants these people to retire and those who are over
aged and who have joined the service at the age of 50 and over
cannot retire until they reach the age of 70 and oVver unless
they retire without a pension and they give up the years of
_service that they worked for the Government. Therefore the
Union although, in principle, accepls the desirabilicvy of
people retiring at retiring age and opening up opportunities for
younger people, they cannot in principle accept that pcople
.should be recruited at 52, do 18 ycars for the Government and
then be retired after 18 ycars without a penny for their 18
years' service, In fact, in order to carry out the process of
reducing the number of pcople over the age of 65 and atl the
moment retirement over 65 is being limited to those with more
than 20 years' service and there are people I can assure the
House in Government who are 68 who are working, who have got
18 years' service and who will have to wait until thcy are 71
before they can retire or they will retire without a pension.
I think to move pensionability to a minimum of 10 years which
is already there for white collar workers, removeés an
indefensible discrimination between two types of Government
eirployees and opens up the opportunity for a grecater pace of
retirement of those overaged, many of whom are hanging on
precisely because they are not prepared to go without getting
a pension, Those two, basically, are the arguments behind this.
Again it is a matter that the employees themselves have raised
‘with Government but I am bringing it to the House in the know-
ledge of how long it takes to get results in these things
because I brought to the House in 1979, as I mentioned before,
a motion on pensions for part-timers which was carried
unanimously and it still hasn't been put into effect so perhaps
some time before the end of this century iIf we pass the motion
today we may-—-get some results.

1

_ Nr Speaker proposed the question in the terms of the Honourable
J Bossano's motion.
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HON A J CANEPA:

LY
Mr Speaker, the Honourable Mr Bossano has given some useful
background to this matter and I would like to amplify a little
further because I think it will help all members in séeing the
matter in its full prospective, I want to set the scene, really
to a fuller extent, not just about the provisions of the pension"
legislation but also with regard to what the policy on retjire-
ment Ias been in the past. The pensions legislation at the
moment does not prescribe a maximum compulsor§ retiring age
and what has.happened is that up to 1969 the policy was in fact
to require industrial employees to retire at the age.of €0 but
the shortage of labour which resulted from the closure of the
frontier made it necessary Tor the Government at the time to
relax this policy and to allow industrial workers to remain in
employmeut beyond the age of 65 subject to medical fitness, and
I don't think we have to go into the reasons for that but i
think they were sound labour and economic reasons for doing
that which were of benefit both to the econony =and to the
labour force in Gibraltar., Employecs who would not have'othef—
wise completed the minimum qualifying servicte were thus placed
in a position which encouraged them to aim te stay in employment
until they had completed the 20 years minimu: quzlifying service
or zlternatively until they were retired on redicsl greunds
which aulomatically made them eligible to a rension af'ter having
completed 10 years' qualifying service because as the Honounabl:
Mr Bossano has explained, the position is thct in order to
qualify for a pension other than on medical srounds or on
redundancy for that matter, an industrial worker must have
rcached the minimum retiring age of 60 and he must have
completed 20 years' minimum qualifying service, This has led
to the situation, therefore, in which all industrial workers
naturally expect to be allowed to stay long encugh in the
Service to earn a pension and I think it is abundantly clear to

the Unions and to the Staff Association, chiefly to the TGWU, of

course, which represents and has negotiated rights for industrials
that the serious unemployment situation which is develceping in '
Gibraltar is invariably going to coapel the Goverament before
very long to exercise a much stricter application of compulsory
retirenent age and the likelihood is in fact, this has been ’
thrashcg out in consultation with the Union, that we shail have
to require people to terminate their employment at 65 unless
tvere were to be very compelling reasons for doing 5thcrwise
either by way of hardship or by way of the fact that we do ’
happen to know that a particular individual has sot skills or

an expertise and that if the post were to be left vacant it
cannot be readily fTilled, it cannot be readily filled by a
Gibraltarian. The Unions, nraturally, whilst 1 think going -along
with-the Government to a very considerable extent in that they
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want to meximise cmploymcnf opportunities, are trying to ensure
that the prospects of their member befng able to earn a pension
are protected as Tar as may Le possible. I am not guing to
deal with the question of the dmprovements in dlinistry of
Defence pensions because I know the Chief dMindster wonts to

say scmething®about that, If the metion were to be accepted,
incdustrial workers would still have to reach the minimum
retiring age of 60 but they would only nced to completie 10
years for the minimum qualifying scrvice in order Lo be
eligible to the peneion on retirement on grounds of age. On
the Government side we consider that there are many poinits in
faviur of-this motion, Undoubtedly, industrial employces over
the years have prosressively acquired conditions of service
which have brought them almost at a par with non-industrial
employees but pension benefits is one of the few areas left
where Lhe gap has remained almost as wide as ever. And whilst
pension conditions for industrial workcrs have improved in the
Ministry of Defence, particularly in the past few ycars, their
counterparts in the Gibraltar Government have not yet derived
comensurate benefits. It could be argued, 1 think, that.by
the time an industrial worker recaches retirement age of 65
they are going to become eligible to the old age pension and
they do not thercfore suffer any hardship i retiredwithout a
pension but I think it must be remembered that toeday nenrly
all persons in official employment draw an occupational
pension in addition to the old age pension and that is becoming
increasingly an established Teature of 1life ip Gibraltar., A
reduction in the minimum qualifying service coupled, pcrhaps,

" with other incentives, could encourage early retiremeni and it
could remove the need for industrial workers who are retired
without a2 pension to seek re-employment inr order to maintain
their living standards so this would help Dboth the present and
the developing uncmployment situation. Against the motion,
though I have to say that, firstly, because of the short notice
which has been given it hasn't been possible for me to obtain
any information regarding costs and 1 think it is necessary to
produce a cost analysis which will give an indication of the
additional recurrent expenditure that a reduction along the
1ines sought would represent to the Government but it is
undoubted I think that a concession of this nature which is
going to result in an advancement, =n improvement, in pension
benelfits will have considerable financial implications and
mere so because of the current financial situation the matter
hias to be given very serious consideration before a decision
is taken, We have in the not too.distant past made a number
of concessions zlready under the existing pensions legislation
some require enzctment and viewed I think frem a wider

perspective which would embrace pensions for not just industrials

but permanent and pensionable officers, I think care has to be
exarcised beflore we_grant further concessions in any particular

igs,

area of the penslions legislation without ¢xamining other areas
where perhaps in the case of the Government compared to other

“employers, to other cmployers In the pulblic sector, we are

perhaps being over genervus. This pednt may net have a direct
bearing on the motion but I think it js.onc that the Government
cannot possibly disregard in thé overall conctext of conditions
of service. The motion is not unrcasonablc and I think it is
difficult to reject it on grounds of policy relating to
conditions of scrvice but there arc grounds for objection.
because of rinanclal repercussions at 2 difficult and uncertain
time where tLhe Govermment cannot look confidently to a future
and be certain that it can meet such commitients. To sum up,
Mr Speaker, the attitude of the Government is that the claim

for a reduction {in mininum qualifying service is a fair claim
and it 1s one that we cannot rejecct lightly Liecause we do
recognise the unfuvourable pensjons cohditions which Gibralcar
Government industrial employees have coupared o non-industrials
Lut I think we have to act in the responsible manner which is
expected of the Governwent and therefore we nust adopt a
cautious attitude and we requirec to carry out an in-~depth study
of' the financial implications of this movion before we can )
really dectde whether to accepr the coneiiment. The Government,
Mr Speaker, considers thal the motion should be aaended and I
am therefore moving an amendmend to Lhiy notion whereby I beg

to delete all the words after the werd ‘tlhat' in the first line
thereof and substitute them by the following:—- "possibility of
reducing from 20 to 10 years the minimum gualifying scrvic;

for cntitlement to an occupaticnal pension payable to non-
pensionable officers under Pensions Regulation 5. be given
consideration, and the outcome thereof reported to the iHouse as
soon as complected.” X know what the immediate reaction of the
llonourable Mover is going to be and that is the time slement.

lle has been waiting five years to have legislation enacted on
the question of part time service and obviously we canpdot wait
five years for this and the matier is fairly urgent because it
is an intrinsic part as viewed from the Trade Union sige of the
steps that are being taken to adopt a new enploynent policy that
will enable Gibraltar te face the difficulties of unemployment
from a position of greater strength, What I am prepared vo
undertake, Mr Speaker, is that between now and the time of the
next general election I will put my weight behind this personally,
I will badger and cajole and push members of the Establishment
Division and of the Treasury te the extent that the Treasury may
also be involved so that they get on with this excrcise., I

*think if I am mysclf woving this zmenduent to the motion uznd if

I ask Honourable Members to support the waendment, the least
thnt'I can do is to put my own.personal weight behind the matter.
lr Speaker, I commecnd the amendment to this House,
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Mr Speaker proposed the question in the terfls of the Hon A J
Canepa's amendment.,

HON J BOSSANO:

1 am prepared to accept the aandmcnt of the Government., In
2 way I am grateful for the Government amendment because as I
have mentioned in relation to the previous motjon where the
House expressed a view, having expressed a View very little
notice has in fact been taken {f one is to Jjudge by the
practical result, So to the extent that the llonourable Meuber,
the Minister for Economic Development is tuking upon himself
the responsibility of pushing this matter and bringing back an
answer then I think the amendment is an improvencent on my
original motjon, Let me say that I don't share his vicw about
the costs or the difficulty of carrying out the thing and I
will explain hh& because I think part of the argument for the
amendment has been that it needs to be costed before the
Government can commit itself., If the Governient accepts, and
that is really the crucial element when we are talking about
costs, if the Government accepts the morslity of the case that
I have made that it Is wrong to force somcbody to retire in
crder to deprive them of 2 pcnsion, if the Government accepts
that that is wrong and that they shouldn't do it and that they
would not want to do it, then effectively what you are talking
about is paying a pension carlier at a lower level. JIf you
allow somebody who is 68 years old today Lo stay on until 70
so that he qualifies for a pension and if the Government accepts
that that is the right thing to do, obviously if the Government
is going to say, "itell, I am going to take advantage of all the
people who have done 19 years and then retire them all at 189
so that I can avoid paying them a pension at 20", then the cost
of doing this is very high and I am assuming that that is not
the way Government is tackling the situation, the Government
recognises that people who have worked for many years in the
expectation of getting a pension should not becausc of the
circumstances that there are more unemployed now than there
have been in the past suddenly be forced to retire when thcre
are no good reasons for them to retire other than leaving a
" vacant job, and to be forced to retirq without a pension,

HON CHIEF MINISTER:
L
The Honourable Member will give credit to the Government that
it goes out of its way many times to help the completion of
a period in order that the person gets a pension.
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HON J BQSSAFO:

I do indced, Mr Spcakér that is why I am asking I am working
on that premise, on that assumption, and if I am wWorking on
that premisc and on that assumption then the cost is not. all
that high, if that was not true then the tost would be much
higher, that is what I am saying. 'ut if on€ assumes that
that 1is true then in fact the cost is that if somebody is
allowkd to retire todey, he retires earlier, he gets the money
earlier because we would have got it anyway but of course he
gets less beczuse he doesn't get the 20 yetars. Somebody who
leaves with 10 years will get a pension which is 10 times
three quarters of his weekly wage which is the proportion of
pension that the Government pays, it pays three quarters of a
weck's wages Tfor every year of service. That is what an
industrial gets so what we are talking about I think is & not
too difficult excrcise of Tinding out how muny pcople there
are. in Government service over 65 and how many of chose have
got less than 20 years' scrvice and what it would mean to allow
them to have a reduced pension if they were retired nowe I .
am quite confident that I could do it in a r.atter of a couple
of days. I am supporting the Government amendaent so I hope
the Honourable Member can in fact use his considerable weight
and influcnce of the considerable machinery of the civil
scrvice to produce in a number of months whit I think I can do
in a couple of days. 4 '

HON CHIEF MINISTER:

What I wanted to say with regard to the guestion of the present
disparity between the Ministry of Defence and the local one is
that in fact we in the City Council in the 1940's very shortly
after it came inlo being or a little time after that, we were
the first to introduce pensions for industrials. There were

no pensions for industrials in the municipality, there were no
pensions for industrials in the Gavernment and there were less
pensions for industrials in the ilinistry of Defernce or the
Scrvices or the United Kingdom Government employees. It was
only as a result of the City Council having introduced this
that the Government followed it because we were able to do it
on our own, then we had full power, there wasn't full power

in the Government, it was only when we werc able to introduce
it in the City Council that the Government had necessarily to
follow suit and then later on the M0OD had necessarily to follow
suit. but then it was as a result of the application of pension
legislation in the Unitéd Kingdom having been improved that as
a result. of parity they applied to Gibraltar and that is vhy

.the conditions.of pensions now are not any particular result of

any generosity on the part of the Ministry of Defence applying
it to its employces in Gibraltar but it is the effect of
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applying parity of conditions of employment to Gibraltar,

Really it is always.@ matter of progress and at what rate you
make it and who can rake it first. As the Minister has said

it is something worthy, it could also mecan in many cascs to some
extent or it may not be all, some savings in respect of those
who may not have been able to get the full benefit of the old age
pension and who may be getting a reduced old age pension who may
therefore by getting a pension be excupt from applying for
supplementary benefit. There mey be a few of those cases, they
may be marginzl but it is better always to get a peénsion as of
right thzn to get anything as a result of an application,

HON WMAJOR R J PELIZA:

Mr Spezker, we are in the happy position of being able to agree
with the mover of the original motion and the Government. in
this instance. I think the Honourable idember has been very wise
te bring this at this stage and clever, I think, in accepting the
amendment. ¥ don't think he need fear in this Instance that the
Government is going to sleep on it. FElections arc too necar, Mr
Speaker, I think the Government will move rather fast in this as
it will be 'z good votecatehing exercise and I think that we neced
not worry in this fnstance of the Covernment forgettinyg about this,
I am sure that the firm statement made by the Minister for Economic
Development who in this Instunce, T don't know why, he has taken it
on his shoulders perhaps chows the determination of the Government
in this instance to satisfy my Honourable Friend on my left. 1 do
not sece why there should be this discrepancy between white collar
workers and industrial workers, it is not just justified by any
moral judgement., On the financial side I tend to agrce with my
Honourable Friend there the numbers involved cannot be in my view
all that much. In the long run we shall sec what the figures are,
I don't think the Financial and development Sccretary is very
happy about that. Anyway, I think those things arc overlooked
‘before an election and therefore the prospects of this difference
being wiped out once and for all, I think is very close to being
achieved and il this is done I think my Honourable Friend deserves
‘to be congratulated for having been wise enough to have brought
it to this liouse at this time,

{R SPEAKER:

Does any Honourable MMember wish to speak on the amendment? Does
the Honourable ninister wish to reply? |

HONX A J CANEPA:

Just to say, MNr Speaker, that I think it is a grcat pity that
some members of this House have to prostitute everything that
one tries to do and lower it once again to the level of that
marvellous game polfitics.. One can necver be straightforward, one
can never be honest., In politics, apparently{_nhere are
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no hgnest people, there are only vote catchersf I saild between
now und the time of the elections because I don't know what

is poing to happen afterwards and I may not be sitting on the
Government side and I didn't want to say afterwards because it
would give the Honourable Mover the impression that the mztter
was not urgent and that time was not involved., So I strike the
balance of a reasonauble man and of course I end up by being
accused of trying to make politicasl capital out of any Situation,
I thin@ it is a great pity that things should be like that but,
apparently, that is what is expected in this marvellous gane
that we call politics., I am sad that it should be likec that

but ;there we are., Why did I bLring the amendment and not the
Minister for Labour? The Minister of Labour is only responsible
Tfor ‘social insurance pensions., The pensions which are paid to
Government employees no Minister is directly responsible for
them because pensions and conditions of service of the employees
of the'Government are not a defined domestic mattér but
obviously somebody on the Governument side ‘has to speak.

IION MAJOR R J PELIZA:

Will the Minister give way?

HON A J CANEPA:

I will just a moment. And since I am the ilinister who is

dcemed Lo be responsible for industrial relstions within the
Government service having regard for my very lengthy background,
the number of years that I-was Minister for Labour, Establish-
ment Division and the Industrial Rclations Officer consult me,
they get political guidance from me on behalf of my

colleagues, that is. the reason, I give way to the Honourzble
Member,

HON MAJOR R J PELIZA:

I hope the flinister will forgive me but as usually the
Government when it has got a hot potatoe passes it on to the
Financial anq Development Secretary, I was very surprised that
in this instance it was the hlinister who tocok it aver.

. iON A J CANEPA:

Mr Specaker, I happen to like potatoes and if they zare hot all
the better, I commend the motion to the iousc.

Mr Speaker then put the Guestion in the terms of the Hon A J
Canepa's amendiment which was resolved in the affirmative and

the amendment was accordingly passed.
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The llouse recessed at 1.04 pm,

The nouse resumed at 3.20 pm,

MR SPEAKER: -

I will remind the House that we are still on ‘the motion moved
by the Honourzble Mr Bossano as amended by the Honourable

Mr Canepa and those who have not spoken Lo the main question
are freec to do so if they so wish. ’

HON A J HAYNEEC:

I consider that the amended motion has substantial merit to it
and we on this side of the llouse as has been indicated by our -
voting so far are in favour of the¢ general principles as
advocated by the Horourable jMinister for Economic Development
and our only concern is in respect of the cost to the public
purse as a whole. I have no further rescrvations and the only
peint I would like to add is that the matter when considered

by Government could perhaps include a wider investlgation, I
ktnow that for {nstance, in Singapore tite Government there have
2 very radical policy which may be of interest to Government if
they zore going to revise and consider pension policy as a wholec,
In Singapore, Mr Speaker, a portion of pensions payablc and for
that matter social insurance and a whole purt of the wage
payable to an employee is removed at source and is carmarked
specifically for a Government purposc. In this case it is for
housing in Singapore and if Government are -going to go into

the financial repercuss ions of a pension after ten years
service and one assumes that of course it will be as an expense
to Government, they may be able to warrant this offset of funds
if in part they can achieve some of that moncy for a specific
purpose like housing which I am sure will be to the common good
and therefore a matter to be commended.

MR SPEAKER:

Are there any other contributors?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I don't want to destroy the spirit behind the motion and the
spirit that has been buflt up but I feel I should point out
that the exercise is not simply a calculation over a matter
of days and the cost looked at in the context of thosec who are
today in the situation where with the reduction of employment
new employment opportunities could be.created. The effect of
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" the Government side. I think the situction is that any

this measure will also have to be examined in the context of
its implipatioﬁs for the future as each and every industrial
who will be employed by the Government will obviously come
under the new scheme and therefore the implications are not
simply restricted to those who are over a particular age today
but to those who will be entering the service or who are in the
service at any level or at any agec. The exercise is a bit more
complicated and the cost may therefore be rather higher than
what might appear. I am just saying this for the record.

MR SPEAKER:

Are’ there any other céntributors?
I will then call on Mr Bossano to reply.

HON J BOSSANO: :

I won't say very much, Mr Speaker. I wn sure that It is not
either as complicated or as costly as appears to be feared on

additional cost can only result in fact in the long term.

There may be an additional cost, for exauple, if it results in
a higher number of retirements taking place in a particular'
finanecial year, say, in 1984 or 1985 than would otherwise

have been the case but I think if it is a question of jts longz.
term implications, I think its longterm inplications would only
result if one anticipated a high level of retirement with
people who had lengths of service between 10 and 20 years
because those would be the only people who would- be affected
and that, quite frankly, is not a common situation in Gibraltar
and given the present economic situation and the present
repercussions of that economic situation which is clearly
resulting in the cemployment of the Government being considered
virtually the only sccure employment in Gibraltar, I think it
is reasonable to assume that anybody leaving service with less
than 20 years is almost certainly either leaving on medical
grounds in which case the amendment doesn't change the
situation, or leaving for very lucrative and better employment
with far better prospects. 1 think we are talking about a
very, very .small minority of people being affected in the long
term but I accept that in the short term it weuld lead to a
bunching of retircments which is precisely one of the reasohs
that I advocated for doing it because the leading of a bunching
of rctirements would also lcad to a bunching of vacancies, one
cannot havg one without the other, I am grateful for the support
to the hotion. '
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Mr Speaker then put the question which was resolved in the
affirmative and the Hon J Bossano's motion, as amended, was
accordingly passed, ,

HOK A J HAYNES:

ir Speaker, I beg to move the motion standing in my name which
reads as follows: “This House regrets the Government has not
taken measures to prevent motor car dealers from using the
public highway and parking bays thereof as a storage area for
their cars and further considers that Government should provide
container and trailer parking arcas to decongest our thorough=-
fares", Mr Speaker, as you will note from the motion, the
proposal is in two parts and the two areas which the motion
seeks to discuss and debate are (1) the matter relating to
car dealers and the second one is to container and trailer
parking, I will dcal with the first part, Mr Speaker, which
i's the matrer for car dealers, the problem'which this House
regrete has not been remedied is a general problem, it is
related to the large number of cars belonging to varjious car.
deslers, perhaps not all car dealers, but certainly tlic majority
of car dealers, which are storcd on our highways or on large
parking zreas such as Alameda Grand Parade. Apart from being
stored .on our highways, Mr Speaker, the highway is ct times
also used as a szles room for the exhibition and ingpcction of
second hand cers for sale. The problem, Mr Speoker, cowes with
the oiher matter to which motorists are objecting which is a
parking problem in Gibraltar, With the severe car parkirng
}roblem that presently exists in Gibraltar we cannot afford to
Mave a large number of extra velicles adding to the congestion.
It is my submission that public funds are noi spent on the
maintenznce of highways for the benefit of car dealers, This
problem therefore is one which needs a remedy, 1T I can outline
a specific zspect of this problem to bring to the attention of
the House one example which illustrates the problem very clearly
ig the case of harina Court, Mr Speaker. Marina Court is as
this House will know, a residential block off Glacis Road,
Next door to Marina Court there is a car dealer, Rarina Court
itself has only six private garages for the residents and the
residents in total of Marina Court arce about 200 and they own
between them about 70 cars and so we are looking for car parking
space for 60 odd cars. These residents scek obviously to park
their cars in the general vicinity of thedr resjdence and the
ares in Glacis_Road outside Marina Court used to provide until
about a year aEE space for qbout 30 to 33 c¢ars, There was also,
Mr Spezker, and the llouse will probably take note of it, a very
large or wide pavement running along Glacis Road outside the
marina Court and it was this pavement, Mr Speaker, that was
overrun by cars, cars being parked all four wheels on the pave-
ment and so much so that they were actually blocking any
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pedestrian passage through the pavement. This required
therefore, that anyone walking along the road would havé to go
onto the road rather than on the puvement. This of course in
Itsclf was dangerous and was causing considerable concern and
distress among the residents of Marinu Court. But, Mr Spe;éﬂr
the cars that were overruning the pavement were al;osti o
exclusively the cars of the next door car dealer., In 1977 the
Marina Court Managemcont Limited, which is the residencs
assaciation, started lobbying.Govermment or the Establishment
to build car bays into this wide pavement. Initially, Mr
Speaker, they lobbied the Police, Not that they wcrc’put of £
but they were not helped cither and cventually }n 1980, three
years later, they changed their lobbying piressure Prcm’the
?olicc to the Public Works Depurtment. PIublic Works Department
in their vsual manner took time to respond and it wasn't until
Qctoher of last year, ncarly three ycars after they were
injtially pressed and almost six-ycnrs.:ftcr-lobbvlng had first
started, that the bays were built. Theze bays we}e built into
that pavement area and they were completed by about Fcbrua;y of
this year so there, Mr ‘Speuker, the residents of the Marina
Court finally had their parking buys. The result of the
Parking bays meant that there were now 45 ca. ¢paces in all
outside the arca in Glacis oad. Within days, iir Speaker
all these spaces were Laken by the car deale: next door w;o
now profited from parking bays {cr his convericnce. I ask
Mr Speaker, whether the monies spent by the lubliic Works '
Department were designed to benefit an individual enyerprise
such as the car dealer. The bays subsequent to the work under—
taken by the Public Works which I am told were substantial
because it involved the re-arranging of culverts and drains and
so on, it was an expensive enterprise, Mr Speaker. Those bays
seem to have been built for the use of one individual firm.-'
They are used for the storing mostly of second hund cars they
are used as a sales room for these second hand cars the;e is

2 varying number of cars with sales prices on thcm;,I am )

Anformed that people have been shown around and allowed to

inspect the cars al the parking bays as if this wars a sales—
room, and they are parked there, Mr Spcaker, long term., By
long term I mean they do not move every 24 hours, they can be
there for two or threec months, in fact, they are there normall
until such time as they are written off as of no second ha;d‘ Y
va%ue or they are sold so they hog the car parking Spares'
This problem has been going on since 1977, lany br thé c;rs
are in pretty poor condition with faulty tyres, ne headlights
and such like, many of them have no current road licenceseand 2
large number were parked acro&s the bay which is on o dsublé
yellow line so they were obstructing the highway., It also
appears, Mr Speaker, that the Police were not at this stage
thorough or constant in their action and it took the jincessant
badgering of the representatives of the Marinz Court management
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association to oblige the Police to look jinto the problem.
Eventually the Police took action and as a result of this action
a large number of cars werc filned for not having curreni road
licences and such like., And if I may give the example that in
June of this year 27 in that arca alone were summoncd for not
having a current road licence. The result, Mr Speaker, was

that 70 were declared derelict and thrown off the chute. These
70 cars were taking up car parking spaces which is no doubt
expensive seeing that the Public Works went into some considerable
effort on that and yet it was all for nothing, Mr Specaker. The
position now Mr Speaker, is better but it fs only better,

Mr Speaker, becsuse of the pressure brought to bear on the Police
and on the Government and on the authoritics by individuals, by
the residents of Marina Court, But, of course, action, Mr
Speaker, has been taken along those lines along the lines that
dilapidated cars are now thrown away with more regularity and
these cars are now licensed. But that is all, Mr Speuker, they
cont inue to use up those parking bays. If I may illustrate the
position more generally and not just In the arca of Marina Court
as I find indicated. I am informed that stock taking

by car deslers of their second band cars is a perambulditory
exercise, it requires a walk or a drive around town spotiing the
various cars which are parked in the town area at Linc Wall Road,
1rish Town, wherever, Mr Speaker, and they have to work out where
their stock is., I am also informed that the Alemeda Grand Parade
and the area opposite Chilton Court is also used as a gene ral
parking arez for second hand cars, Mr Speaker, 1 submitl that
that is not a fair state of affairs, it is not the proper usc of '
public funds in the sense that the money which is spent on a
highway are not to be used for individual enterprises or
companies and the problem has been ignored for some substarntial
time, It is for that reason that I think it is proper to bring
the matter to the attention of the House for action to be taken
now. I am informed that in the past excuses or the rcasons

given for non-action to the Marina Court management have been
varied. From the Police they have heard things like that their
hands are tied by Government, that Marina Court should wait for
the parking bays but of course when they waited for the parking
bays they were taken over as well and that they should wait for
the MOT testing centre, Government have told me that they are
_powverless because the law is not in their forum, and the dealecrs
of course have said: "Where can we park?" "There is no ready
solution at hand offered by any of the parties involved. The
position today, Mr Speaker, as regards the specific instance of
Marina Court is that 24 oars are occupying the new bays and six
are straddled across the bays in an jmproper manner, Of these
only one car at the moment has a price tag and two of the cars
have the DLR plates which indicate that in fact they are new

cars so it is not just second hand cars that arc there. But

was the positdion, Mr Speaker, as hopeless as the Marvina Court

208.

management were led to belicve? Was it in fact correct to say
that Govérnmcnt were powerless to do anything to help them or

the residents gencrally in Gibraltar from ridding the highway

of sccond .hand cars for sﬁoragc. And to rind out, Mr Speuker,
just how Governuent. stood on this, other than as regards their
own pressure, one of the residents of the sarina Court

‘Management Limited entered a test application for a trade

licence. He applied in March of this year and he applied under
the name of Kar Sales, Kar Sales was spelt with a K, and he
indicated that the purpose of his licence was to trade in

second hand cars. And furthersiore the licence stated that the
place from which the business was to be conducted was the public
parking bays in Glacis Road., More or less, Mr Speaker, he
redefined the position as was encountered by the Marina Bay
residents., And what was the result, Mr Speaker? There were

two objectors immediately., Onc of the objections came from

the Police and the other one came Trom the Surveyor and
Planning Secretary, and so Kar Salcs Limited were not given a
licence to trade in second hund cars in the parking bays at
Glacis Road. So, Mr Speaker, the hiarina Jourt Management were
left rather confused. On the cne hand Government could do
nothing and on the other hand Government would immediately

stop them and object strenously to their asing the highway for
the sale of cars etec ctec and gnother reasyn given was that the
highway was alrcady congested, It was ut this stage, Mr Speakcr,
that I was asked to intervene, The Marina Court Management were
struggling on their own for six years, they got nowhere and just
when they thought they had succeeded by having the bays built
the problem was exacerbated. I wrote to the Minister who was
then in charge of traffic, thc llonourable Mr Zammitt, and two
weeks later I got a reply saying hc was no longer dealing with
the matter and that the matter had gone on to the Minister

of Public Works who had taken over. I have had some
correspondence with that 3inister who has expressed his’
sympathy but hasn't produced results, He has also written to
the Commissioner of Police and has passed on to me the
communications from that source and it appears that the
possibility that there is a 24-hour parking limitation on cars
does not apply unless, Ar Spcaker, we are talking about
scheduled non-parking car parks. I am sure that this is not

one in Glacis Road. I am not sure what a scheduled non-parking
car park is but all those in Gibraltar who are motorists should
be glad to know thal you can only park for 24 hours in one of
those places. Mr Speaker, what needs to be done? I think what

.needs to be done immediately is to take away the second hand

cars from those parts, of the highway which are in conhstant use
by motorists. \Where they should go is a matter in which I can
make suggestionsand these are obviously based on my own |
appreciation of which land i{s available jin Gibraltar but of
course my own information on this subject could never be as

210.



accurate or as well bLased as-that avalilable to Government
Ministers., But nevertheless so that the Goverament shouldn't
continue to say that we just criticise withoul constructive
riticism perhaps 1 could suggest arcas or the type of arcas
that we are looking for., In Gibraltar devclopment hus almost
come to a standstill, Mr Spcaker, this means that large tracts
of land are presently without any activity. Engincer louse,
for instance, Mr Spcaker, is an enormous tract of land in the
town area which is presently empty. Perhaps the Government
should approach the Gibraltar car dealers and indicate to them
that if they were to pay for the levelling of that land then
it would be theirs for as long as the place was not developed
and that may be a solution, there may be other arcas, but
Government needs to do somethi{ng about ft rather Lhan hide its
head f{n the sand as always. This brings me, Mr Speauker, on to
the second part of the motion which deals with containers and
trallers. In this respect, ar Speaker, the motjon is worded
differently. 1In the first part of the motion we state that
fwe resret that Government has not t aken measures to prevent
motor car dealers from using the public highway'. 1ln the
second part of the motion we say thut 'we consider that
Government should provide container and traller parking arcas
to decongest our thoroughfares', Mr Speaker, I have had
occasion to discuss this matter with the relevant authority who
arc the Gibraltar Transport Contractors Association, They,
Air Spcaker, appreciate and accept that the contsiners and
trailers parked on our theroughfares (1) add to the congestion
of the highway, and (2) are an eyesore and are not consistent
with Gibraltar's attempted tourist image. .But, Mr $pe aker,
where should they go? We urgently require, Mr Speaker, that
they be allocated a site for these vehicles and in this respect
I think it is to the credit of the Gibraltar Transport
Contractors Association that, they have been constantly asking
and pressing Government to allocate them a site in order that
they can take away from the roads these offending vechicles and
as recently as dNarch of this year they asked zgain for land to
be allocated to them and in this case the Development and
Planning Commission rejected the possibility of the aerial farnm
complex at Devil's Tower Road being allocated to the Transport
Association. The reason on this occasion, Mr Speaker, was that
the 0D refused to release it. Wcll,‘Mr Speaker, the Development
and Planning Commission then said: "If you, the Association,
can think of anywhere else where we can put your contaliners we
wiil think about it", Gavernment passed the huck. Surely if
Government accepts that 'there is an urgenl need it is not Tairp
to say: "Well, go off and find a place and then we will tell )
you whether you can have it or you cannot", it is for Government
to try and find a place and I would like to knew just how strong
the cdefence requirements or sccurity requireiients of this
_particular area are, If they are extremely sensitive then the
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matter must be allowed to rest but if it is Jjust, as I under-
stand is often the case, the MOD never like giving anything

away at all but you cun tell, I suppose, Trom negotiating
whether they are feeling particularly strong on this issue or
n&t, then is it possible to make them change their minds or te
make them release a certain part of this land? Certainly, in
any event, Mr Speaker, the Transport Asscciation were not put
of by this suggestion that they should go and find a place
themselves and then bring it Lo Government to have it shot

down, they have suggested to me certain sites which could be
made available and I will conme te that towards the end, I

would like to state, Mr ®peaker, that the Gibraltar Transport
Contractors Association have noted a substantial deterioration
in their business. They arc hord presscd on a financial level,
they are about 40% down, I understand, on their business, they
are g hard pressed part of aar business. They nced help and if
Government has as is so often stated by the Minister for
Economic Development, ar interest in c¢nhuncing and improving our
image us a container port or generally to improve our facjlities

-as a port outside Gibraltar, then surely the Government should

undertake to ensure that the buck-up facilities wihich go with
the port are there and one of the back-up facilities, Mr Speaker,
requires a tract of land to be made avallulle for the parking

ol conbaincrs and traflers, for the organifution of the haulage
side of the port business. It cannot be a good way to run a
business when you have your large vehicles dotted about on
differcnt parts of the highway. How can ycu run a business
properly? IHow can you defend your vehicles from vandalism?

If, as I say, Government wigh to give some impetus to thes port
then let them be scen to-do something for the facilities and the
back-up recquired., But Government should also take note that in
future, if the recession has an upward swing or we hit the
bottom or whatever and we start generating more business and
this generated business requires more vehicles, Government
should ensurce that for the proper organisation of our port and
of our facilities that perhaps no container or traiier should

be allowed into Gibraliar unless the Government is satisfied
that there is a.placc to kecp it, In the eveént that the entire
husiness should expand that means that more land will be
required. In the event that either no land is avajleble or the
business is not expanding but is just building up strongly chen
perhaps it should be on a quid pro auc, you can only encter a
container ir you throw one away or if you expory it away from
Gibraltar. There should be some sort of control some sort of
interest by Goverament over thut very vualusble commsodity which
i1s land and the proper administration of our land requires
foresight and planning. There should also be, Mr dSpeaker, a
proper interest and control over the development of the port and
thut requires the Goveérnment assistence to the back-up facilities.
There should also be, hr Speaker, a general interest and concern
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over the money spent and ‘handed over to Governmcnt by motorists
in Gibraltar who I think should be entitled to uncongested
thoroughfares and to properly maintzined thoroughfares and these
are responsibilities where Government has not shown itselfl or
not accredited itself in a proper manncr. This brings me
lastly, Mr Speaker, to the spaces which may or may not be
avallable. There is of course, as I have said, the matter of
the aerial farm., Wwell, I don't know, Mr Speaker, from this
jetter nor does anybody else just how strong the argument of
defence is in this area but Government perhaps should be able
to tell us, I am also informed that there is a large area
which may be suitable for part of the container and trailer
vehicles behind the NAAFI building in Queensway. Perhaps also,
hr Speaker, the car park opposite the Camber which 1 notice is
not z very popular one because it is not particularly near the
town, could in part-be assigned to containers and trailers,
Perhaps Government has got very, very good reasons why they.
should not but that is an area which I note is not ever
- completely full and therefore perhaps part of that arca should
be allocated to containers and trailers., I am also told that
perhaps near the new Marina there is an area behind the Bayside
area rthere where there might be a space. I don't know that
particular area and I was told about It without being able to
pinpoint it in my own mind, I zm not sure about that particular
one, I am also told that the Gibraltar Transport and Contractors
Association would azccept that, say, a swmall arca was mude
available to them at a convenient placc.like anywhcre along
Queensway or Devilfs Tower Road for, say, a percentage of their
vehicles whereas the rest which are not in constant use, which
are perhaps waiting for an upsurge in business, could be stored
somewhere further out of the way, more remote, perhaps inside
the Rock. There are more miles of road inside the Rock than
outside the Rock. There are cndless chambers and all sorts of
spaces there where perhaps containers and trailers could be
stored satisfactorily. As regards car dealers, Mr Speaker, the
spaces which I have in mind are places like Engineer Road. They
can be actually inside the town area because cars of course can
travel through the town. We are talking about putting them all
in one area which again would add to the organisational facilities,
it would decongest our thoroughfares and show positive Government.
I commend the motion to the louse. »

Mr Speaker Then proposed the question in the terms of the Ifon
A J Haynes' motion, !

HON M K FEATUERSTONE: .

Sir, Government will have to reject this motion on the grounds
that it is discriminatory, divisive and completely deficient in
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any real knowledge of the facts that appertain in Gibraltar.
To talk, as the lon Member did a little while ago, that one
should not put a boot on a car for parking in an area where it
should not park until morc car parks werc provided and to get
the answer that a car park hus bee n provided in Queensway at
the Romney Hut area and then to susgest that it should be: used
instead for trailers seems to me to be a complete absence of
knowledge of the facts whatsoever. The position with car
dealers, 8ir, is that they must be dealt with on the same basis
vis-a-vis their car, as any other person in the community, ’
They pay a licence o0 ‘they are c¢ntitled to park their car on the
public highway just as much as any other person in the communit;.
Perhaps they leave it for long periods at any one point, This
may not be desirable but unless onc is going to enforce the
same on the general public and as I said I think yesterday some
members of the general public do leave their cars fo} considerabk
Beriods of time, it would be invidious to say to the car dealers:
You may not do it but Mr X may do so". The couplaint that car
dealers have their cars there with faulty tyres, no headlamps
without current road licences,. that of coursc is to be R
deprecated and tho;e are offepces and If this jis true in fact
then I suggest that the Hon dember shows these cars to the
Police and get the Police to take nction b2t 1 andssured by the
car dealers that their licences are curreni, that the cars are
in good condition beccause they uare nol goiny toe have a second
hand car which they are hoping to sell to somebody if it is
deficient in headlights, deficient in tyres and what have you.
Of course, if you go to a second hand dealer and he takes vou
along the road and says: "This is my car for sale'", that Es
of course to be completely forbidden according to the Hon Mr
Ilaynes. Yet we comimonly sce cars owned by the general public
with a little notice - For sale, apply telephone number so and
so0 - and if you apply to number so and so he will take vou down
the road and say: "“Here is my car, it is sicting in th; rozd
it is for sale". If the ordinary person can offer his car fo;
sa}c in the public road why cannot the car dealer do the Qame
thing if he is adhering to the same basic principles as the
general public. He is paying his licence, he is leaving the
car perhaps longer than 24 hours but, as I said, the general
public do the same. The question of AMarina Court. It was a
very great aity when Marina Court was built that there wasn't
a Development and Planning Commission in operation at the time
because I can assure you that 200 residents would not have had
Tlats built for them with only six car spaces avallable. Today
I think, the situation is that for every three flats vou build.’
you have to provide two car spaces but it seems that ;hen they
built Marina Court somebody got away with a very easy situation
vis-a-vis the possible car parking under which he provided. very
little space and threw the rest of the onus, as often happéns )
in Gibraltar, .on to Government to resclve.
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HON A J HAYNES:

If the Hon Member will give way.

EON M K FLATHERSTONE:

I am not giving way. I listened to you very quietly, I never
interrupted you once, now I am going to speak as much as I
wish and I am not going to stand for any interruptions. We
all szw the notice from I think it was a Mr Robinson in
Marina Court and everybody saw through it, it didn't take the
Government in. for one minute. But when the car spaces in Glacls
Roed were made by Public Works they were not done at the
instigation of the Marina Court residents nor wore they
. intended to be car parking spaces for the residents of Marina
Court: They can park there s much as any other member of the
public, whether. that other member of the public be John Smith,
Peter Brown or Mr X thc car dealer, Therc is, of course, a
possibility in the future and Government has had it under
consideration for considerable time, that many of thesc parking
areas gshould becume metered zones where you have to pay and
then perhaps the tenants of Marina Court will be happy to pay
for their car parking space and the car dealers who put their
cars there will also have to pay. This might be a good thing
for the Couvernment coffers and it is something we are
investigating. But basically, Sir, I cannolL sce that we can
discriminate between a car numbér XXXXX owned Ly a car dealer
fully licenced, in decent nicK being parked on the road and
next door to it a car number YYYYY owned by a private citizen
also in good nick, also licenced, I don't think we can say to
one of them: "You may be here and you may not". The question
of containers and trailers. This, I agree, is a nulsance, one
does not like to see trailers all over town. It is gcneral
nolicy of Government that containers should not come into town,
in fact, I think the legislation is such that contailners may
only go on speclalised roads and it is the aim of Government
that containers should remain in the port arca and that is the
whole idea of the unstuffing shed under which the containers
will be unstuffed in the port and the goods come into town on
lorry. I understand, as the llon Mr Haynes has said, that the
" transport contractors are going through a rough time but pcbhaps
the fault for this is to some extent on their cwn heads, they
expanded to teo great an extent. There are, in my opinion, fa
too mzny lorries for the amount of goods that have to be brought
into town., Everybody that could at the time was jumping on the
bandwagon buying lorries and becoming a transport contractor but
it is hardly falir when you find difficulties in where to park
your lorry and what to do with it, to throw the onus on to
Government and say "You must find me and give me a pelce of
area", Perhaps If the t;ansport contractors came and said
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"We would like to tender for a large piece of land whare

we could make a lorry park', this would be nore worthy of
consideration. There arec also, of course, irstances in which
certain gentlemen who have run transpart

contracting firms, have tendered and been successful in obtaining
a piece of land apparently to keep their transport fleet in good
conditlion b) building a garage cte, and Lhe next thing you know
it is not a garage at all, it is a small light -industry doing
sométhing completely different, somecthing which was never
envisaged when the piece of land was actually handed over and
possibly aguinst the original intentions thut that land should
be handed over which was to sojive the transport problem, Thé
question of the aerial farm is something which has exercised the
minds of Government for a very long time and nOD has been more
than insistent not only on the actual picce of land right under
the farm but in the areas around you have nut been able to bujld
buildings over a certain height, the Icc Box, the Vehicle
testing shed both fell into these categories in which the height
of the buildings had to be restricted Lecause of 0D requirements.
But-the Honourable hr laynes may not know that il you were- to use
the area underneath the acrial farm and lcave o car there as he
is suggesting, or a trailer for a period . of 72 or $6 hours or,
so, when you went to that trailer and intended.to get into it
you might get. a pretty healthy shock because thire is a lot of
static electricity in that area and that is the reason why the
WMOD do notl allow long term purking in the urea. They aré
willing to permit as they de in the summer, short term parking
where the static electricity does not build up Lo any exteant

but they assurc me that iff you leave u car there for considerable
periods of time the static clectricity can build up to an

extent as to be dangerous and that is the main reason why they
are not willing to give up that piece of land notv out of spite-
or out of cussecdness but out of sheer scicntific danger, As I
said, knowledge of the facts secis to clude the llonourable Mr
Haynes when he talks about using the area behind the NAAFY in
Queensway as a trailer park. I thought we heurd it from the
Honourable the Chief Minister andé also from my colleague the
Minister Tor Economic bevelopment that the whole of the area
from the Gibraltar Technical College south, was going to be a
development area. I am sure that it is going to be a very
interesting thing to any potential developer to find that there
is a prime arca just behind the NAAFL as a trailer park. I am
sure he is going to be very keen on putting a very big tourist
devclopment and have containers und trajilers milling around in
the prime site that that one is, This is why I say the
lonourable Mr ifaynes is out of touch with the focts as he is out
of touch with the facts when he talks about thé area behind
Bayside. If he happens to go to that area he will find there
are already 5 or 6 trailers parked in that area and it cannot
take any nmore, it is a very limited arca and there are already

“trallers there. He talks about Engineer.ilonse, I don't.know
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whether he listens to what we say in these debates but we have
said more than once fin this llouse that the plans that the
Guvernment has for Engineer House is to ‘demolish the present
model house that is there, that we hope to get the moncy for
this in the new loan that is coming through very shortly, that
the tenders will be going out or will be accepted very shortly,
thzat the area will be demolished and will be made into a
teaporary car park, a car park for the general public, which is
something which we were accused in not providing. Here we have
plans for a carpark, he wants to take it .over cither to put his
trailers or containers there, I don't know how they are going to
get through Engincer Lane, or to give it to Lhe car dealers.
And the other point is that had it been given to the car decalers,
you cannot do this on a temporary basis and say YAh, you may
have it until such time that we intend to develop the urea",
bCCduse then you give them acquired rights. The first thing
that they will-say is: “Fair enough, you want to develop the
area by putting up a building, now give us somewhere clse to

go and you will find yourself 2, 3, 5 years arguing “hcre Lo

put them and stifling your development while you try to 'sort it
out. Thils is once again a position where he is conpletely out
of Louch with the facts. The situation, therefore Sir, is that
the car dealers must be given equal delljtiCS as any other
menLber of the public unless we are golng to be absglute ely
draconizn and enforce the 24-hour parking law completely, then
we are going to have to have need of car dealers parking in
these areas. Perhaps somebody, so far the llonourable ir Haynes
didn't say, he missed it, might bring up uhe fact that a large
nusber of I think they were small commercial vehicles were
parked the other day on Lhe USOC Tennis Courts, belonging to a
car dealer. This was actually done with agreement with the
police and the .situation was that all these vchicles came in off
one ship, they were parked I think for somcthing like 72 hours on
the car park at the USOC Tennis Courts, they all paid a 2% duty
on being re-exported and they all paid one full yecar's road tax
licence. The Government of Gibraltar got something like £4,000
out of that deal simply for allowing this car dealer to put his
vehicles for slightly more than 24 hours on the USQOC car park
site, improved the export business of Gibraltar, gave a good
name to Gibraltar for futurc busincss and brought a considerable
anount of money into Government coffers and I think that at
times like these these are good things, If we are going to be
draconian and put into effect the rules of the Honourable Mr
Haynes would like, we would say to car dealers: "Very sorry, you
cannot be more than 24 hours, you Jjolly well have got to get on
with it and will not be =z2llowed to park your cars at all%. The
position therefore, Sir, is that we cannot, as 1 say, accept this
motion, it is discriminatory, it is divisive and also it does
not follow in .with the facts as they are.
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HON A T LOpDO:

Mr Speaker, I would like to start by asking The Minister for
Public Workes a question. Ile neecén't apswer it now, one of his
collcagucs can do it-for him. what would Government say if,
for example, butchers in Gibraltar were to receive their
merchandise in a refrigerated container which they would park
outside their shop and take 2 mains lead from thc shop to the
conlainer and store their meat in this refriscerated container |
on their doorstep? Whutl would the Govermment say if a dry
goods dealer were to do the same with containers, or even with
jorries? I know of onc shop owner who for months had an old
lorry full of goods locked and parked outside his shop. I am
sure the Government would say that if a butcher wants a fridge
he should jolly well gu and build onc, and if the dry goods
deuler wants a storc he should jolly well go out and fTind one
but that he should not make use of the public highway fer his
own business. Mr Speaker, anyon¢ wishing to set up in business
must abide Ly certain rules and laws, depending on his business.
If you want to set up a bakery or a butcher shop or a delicatessesn,
you are required to mecet certain conditions. The shop must be
tiled, there wmust be running hot und coid water and a number of
other conditions. Therefore, Mr Speaker, & car dealer who
wants to set himself up in business as a cuar dealer or wants to
be the agent for 1 certain make of car, should be told or
should bce asked: there exactly do you intend to set up your
business?" And if he turns round and says "From 32 Marina
Court!, the aunswer is of course "I am sorry, you cannot run a
car dealer business from 32 Marina Court, you need showrooms,
you need a workshop, you must have the premiscs suitable Tor
the business you intend to set up". Mr Speaker, if you let
people do what they want they will do precisely that, they will
do what they want, and as long as thcy get away with lt,.it does
not matter in what, they will, &1 Epeaker, Goverrnment can do
one of two things. It can cither take measures to prevent the
abuse or if it is not prepared to take measurcs to prevent this
abusc Government then should provide the solution, should
provide the site for dealers, containers or trailers, What

. Government cannot do is sit back and allow the situation to

become chaotic. Traffic is already chaootic by the Minister's
own admission, and it did nol happen overnight, Mr Speaker,

it has taken ycars. The situation has been deteriorating
progressively and with the containers car dealers and trailers .
it is the same. I have in this House on morc¢ than one occasion
asked questions on contuiners and trailers and I have asked Tor
some arcas to be made .avallable, I remember once 1 got a
nebulous answer like; "this some other place or this some othsr
area", I never found out where it was but 1 had to make ny
question on that nebulous answer. Mr §pezker, I have-.seen
trailers loaded with building material at Rosia Parade just
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after the ares had been macadamed. I have secn traflers

loaded with containers there, digging deep into Lhe surfacing
which had just been completed at great expenses, I am sure,

by the Public Works Department, But it does not scem to bother
anyone. Mr Speaker, trailers do not even pay rosd licence.,

You pay for the lorry but as far as I am aware you do nol pay
for the trailer, And one lorry, ir Speaker, can service any
number of tralilers, you cCan have 7 or 8, load one, take it,
deliver it, come back, load another one, take it, deliver it.
You are not limited as to how many trailers one lorry can take.

HON B J ZAMMITT:

On that one he is most certainly wrong, Every articuleated
vehicle is licenced to pull around two trailers, no more,
The licence for an articulated vehfcle covers two towing
traflers.

" KON A T LOUDO:

Mr Speaxer, I am glad to hear that and no doubt the police is

on Loy of all this checking cvery time. They keep a tight
check on that, AMr Speaker, these trailers, T have scen them
parxed across a2 parking rank taking 5 parking bays. Again,
apparently Jjt dces not seem to bother anybody. Of course if
they were to park them into the bay it would go right across

tire rcad und onto the other side so I suppose we should be )
grateful that they do not do that, Mr Speaker, back on to
these car dealers, You get a number of car decalers taking old
crocs which they know they will efther have to sell for spares
or maybe some Moroccan will come along and try to get the thing
to go. Eventually in she¢er desperation he will dismantle the
car, put all the bits inside "and wait until he csn scll them
off so that they can go over to Morocco. But, Mr Speaker, the
problem is that because these cars are parked, and let us assume
for a moment that they have got their licence and that they are
insured, although they are immobijlised you cannot park hehind
that car even if there is nowhere else for you te park., I have
seen this happen outside the market placec.. I have secen a person
park his car behind an old croc without wheels which cannot
possibly move and the policeman has come and bLooked him for
improper parking or beinyg double parked. I have scen it happen,
and the¢ person concerned has complained to me. And that, Mr
Spezker, is assuming that thit car has paid its licence and is
insured., I believe that it was in July of this year, after a
meerting of the House I invited the Atvorney-General to come down
with me and we had a walk round the garage outside Watcerport,
the one my Honourable Friend Mr Hladnes is referring to, and

we had a walk round the garage in Corral Road and I was able to
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show the Atto}ncy—ccncrnl a number of cars whicﬁi}hcy had
licences ol not Werc not certainly not displaying therm and

that is ap offence in itsell. 1 am sure that il they did not
have a displayed licencce they could not possibly have been
insured cither. As a result of that visit, I noticed within

2 or 3 weeks that a number of these cars disappecared, I have

now found out what happened Lo them, they were thrown over the
edge, But, Mr Speaker, can we accept that a cur dealer wio has
the fuwcility for his busincess can sublet his business to some-
baody ¢lse as a supermarket or as onything elsc und make use of
the public highway to makc woney. I cannot accept that, N\Nr
Speaker. And the comparison which the Honourable Mr-Featherstone
drew with an individual who slapped the ticket "For sale-£500,
ring telephone number such and such", with the car dealer it .is
ridiculous., You don't expect the ordinary individual to go and
hire a show-room to scll his car. But the othew, Mr Speaker,
the car dcualer is a business, it is his busincss, he is in the
business of selling and buying cars, he shovld have the
premlees, and i he has them he should be made to use them for
the reasons he was originally given the previses, At Line Wall
Road we get that as well, Practically in th: heart of the city
you go and try and find a parking place and you will find a lot
of them taken up by the car dealers, Mr Specker, us I said
Government can do one of two things., Either it igkes measures
to prevent abuse or if it is not prepared to talke measures

to prevent abuse, it has got Lo provide ihe alternative

'parking, the alternative areas for trailers, containers and

car decalers. 1 have said it before and I will say it again and
I will continue to say it.. The Government as far as parking

and traffic is concerned is mercly pecking at the problem. They'
neced to take action on a number of fronts and one of them, and
this is the one that I keep harping on, is €ime limits for
parking. If we used to have timec limits for parking when

‘Gibraltar boasted 1000 cars, I fail to understand why nowadays

when traffic is as heavy as it is, Governmeént refuses to
introduce time limits for parking. I am sure the Minister faor
Public works will fTind fzult with it but the beauty of tize
limits for parkings is (1) that it will stop the abuse; (2) it
will ensure that the cars that are on the road cun circulzte and
do so and, Mr Speaker, if the police is too overworked, I will
again suggest the inlroduction of traffic wardens who would look
after these parking arcas and would cnsurce that those cazrs are
moved. Ay Speaker, I am not going to offer the Government
suggestions as to the sites that they can use.

WMR SPEAKER:

1 have been very libcFal but we are not talking zbmrut the
parking problem in Gibraltar. I am saying this now after I
have given a tremendous amount of latitude. We are talking
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about the question of car dealers using the parking areas and
we are talking about trailers being parked indiscriminately.
I think you have been going into the whole question of the
parking problem and it is time.I sounded a warning.

HIGN A T LODDO:

I 2m not going to propose to the Government where they can

make these parking arcas available for containers and trailers
becuuse I am sure that no matter where I suggest, the Minister
will shoot it down in flames. But I will certainly ask
Government once more to consider the intrpduction of the time
limit parking which will help to get rid of a lol of old crocs
and will ensure that the cars which arc on the roads in
Gibraltar are cars that can actually move under their own steam
and not have to be.dragged, towed or booted., Thank you, NMr
Speaker, - : ’

HORN i K FEATHERSTONE:

!
I am sure any car dealer who hopes to sell his car is going to
have it in such a state that it is not only licenccd bhut it is
alble to move because when he gets a cuslomer the customer will
probably say, “Well, let us try it and let us see whuat it is
like%. So he would be a very poor dealer if he didn't keep his
cars in a reasonable condition,

HON A T LODDO:

Mr Speaker, I will assure the Honourable Mindister that that is
not the case always and il the Honourable Minister is free any
evening we can take a nice long walk and I will show him a number
of cars that have been parked for months in the same spot and I
am sure they haven't even got a battery under their bonnet,

MR SPEAKER:

Are there any other contributors?

HON MAJOR R J PELIZA:

— )
I would like to support the mover of the motion. 1 feel that
he has to be congratulated for coming to this liousc thoroughly
prepared to put what I think is a sensible case in the hope of
urging the Government to do something about problems created by
the difficulties, and one has to accept this, the difficulties
that car dealers find in Gibraltar in storing their cars, new
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and second hand, one hasﬂto accept that, He went, perhaps,

a bit tooifTar in trying to be kind and trying vto be constructive
.and because he was trying to be constructive, immediately the
Minister tried to say ‘that he was ignorant of everything he was
saying. The role of the Opposition is not to be constructive,
I think the role o' the Opposition is to criticise and if .we
are constructive it is, in fact, because we go out of our way
to try and be cooperative, This is why we are constructive,

B ut there is no reason whatsoever why the Oppositjion should be
constructive since it is the Government which has to get things
done and we have every right to crivicise the Government any

_time of the day and any time we comec tvo this House. But my

Friend saw it the other way. He tried his best to see ir he
could Tind solutions to problems which the Minister who has

been there now for sdme years occupying the same post does not
seem to be able to find. Pernaps he is teo tired of his job

and perhaps it is Utime and he handed over to somebody else who
would sce the problem in a more positive manner, All we have
from the Minister on this particular problem is no, no, nothing
can he done and all he Dbrings out every Lime that the master

is ruised are all the difficulties that cannot be overcome, 1If
this cannot be overcome, then they should say so and then allow
somebody else who belicves thuyt they can ¢ uvercome. My Friend,
with the knowledge that he has just frosm ourside, he has no
inside knowledge of the Govermment, hans tried to make suggestions.
Those suggestions have been ridiculed, ©Dut what is strange,
however, slr Spcaker, is that the questicn of parking which
inevitably is linked up with the question of parking of car
dealers' cars, we can't dissociate one from the other, suddenly
when the frontier was going to open so many more car parks were
produced. Who gave the instructions to do that tc the Minister?
The impossible was done almost immediately. Was it the” FCO who
gave the instructions, was it the Governor who gave the instruction?
Why was it done so quickly? Then, suddenly, after that had
happened, everything again has come to a standstill and the
question of traffic seems to have been forgotten all over again.
The car dealers I think should be persuaded because it should be
in their interest to work hand in glove with the Government
because I am surc the Government will try and help and it should
try and help any business in Gibraltar, and I am glad to see that
in the instance of those cars that came in cvrznsil every possible
assistance was given. e would have certainly criticised the
Government if they hadn't done fo. e are not criticising the
Government for that at all, we are pleased that they have done

it and we hope that every assistance will be given to cor dealers
to do business, of coursec we do., But what we can't understand

is why something is not done to cnable those businesses to
operate efficiently without creating eyesores in town and
iaterfrering with wraffic, And now, of course, ¢verybody, even
the Chief Minister now, has taken these matters very seriously.

>
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He has given instructions to the Administrative Secrctary to i ; parking in Gibralvar and that this piarking is not abused., I

liaise on tourism, Poor fellow, I just do not know how he is think the minister agrees that it is being abused but he is
going to this, he has got cnough on his plate but why shonuld incapable of finding a solution, of ovcrcoming thac abuge, of
that happen and why should the Minister who is responsible for stopping that aluse becouse, surely, most of the parking here
parking not take Lhat into account and realisce that that is one was not intended Tor Jdealers to park:hcre.. So much so that
of the eyesores in Cibraltar, to see all the derelict cars, some these individuals who asked for a licence immediately were told.
of them belonging to dealers, parked in all sorts of places and "No, you cannol have it if you are goi?g to park in the streaet'.
over and above that, those trailers, They say Lhat it is gwo As the law stands Loday it is perhaps lmp?951blc Eo prevent them
troilers to one lorry. Pefhups we should carry out a ch:bknand 11om doing so, that may be the case, but if that is so icﬁ I
find out how many there are., I wouldn't be surprised ir éxey - suggest that the law should be changed nnd‘w?ys shoul? be Tound
have not given birth to a few more whilst they were here. But, of preventing that. 7The normal parking in’ Gibraltar is for
anyway, the fact is that they are lying around in all sorts of . . individual owners using either for.shopping or for domestic
places and I would rather see them hidden away in some corner, purposes of one kind or a?othur that is the rcason.why we have
even Lf it is only temporary, until ‘the place iy developed, I parking here, not to provide a car dealer winh.a site for theam
hope it is developed very quickly, but I am not so oplimistic to do business from, 1 think ny ilonosurable FYxcnd Tony Loddo
as the Minister is that this is going to happen overnight, and ‘ - gave very good exemples how that abuse.coulibe extended to
during that time, at least, they could be put there and that other business activities which of.cnurse would not be
will give the kinister ample time to Tind anothcr place which - . toleratcd by any means, Pity, jMr sSpeaker, that the Minister
cculd be made available on a more permanent basis, I don't somclimes goes from Lhe sublime to the ridiculous. Most of the
‘know what happened to this site which was reclaimed and cost time, I think, he circles arcund the ridsculous and it is a
something like £1m where all the containers were going~to be greot pity beecause I think he is an extrinely capable man and
kept. Is iv that it is full now? Jlave we Zot so much business if only he had the time or perhaps a regreaztave period {or a
coming tihirough to Gibraltar that the containers cannot be parked little while away frosm that ministry te.ne uble to come back
there. with new energy, new imagination, new th-eughis, perhaps he
would not be so negative as he has been weday., It looks to e
Wk SPEAKER: as if there is little hope of any change unless perhaps we get

other movement from the fronticr zgain, some dirsctive fronm
somcone from outside the Governmcnt who has that influence,
that tremendous influence that immediately gets the Government
active. I don't know where that source comes from but it wouid
HON MAJOR R J PELIZA: . be good il they could tap it again.

Order, we are talking about trailers and not containers,

The Honourable Member didn't mention the containers but you see
the trailers with containers, some of them very rusty containers
on top which even makes it worse, Mr Speaker. A greater ecycsore,
Surely, the trailers could go to that place and they could have
a couple of containers on it if necessary. But what I cannot

MR SPEAKER:

Are there eny other contributors?

understand is that having spent so much money for containers IION P J ISOLA:

which are used by trailers they have not made provision for the

trailers themselves. I think that was an oversight on the part Mr Speaker, I didn't want to intcrvene in this debate because I
of whoever wos doing the planning. I am sure that there is know the matter is in the hands of ry very capable colleague
still time, I would have thought, to see if something like that but I havc been amazed by the reaction of the NMinister, The
could be done to get them out of the way and put them all in thrust of the motion was that "the House regrets that measures
one Plézz: Equally, I suggest that the number of irailers and have not been taken to prevent motor car dealers from using the
lorries in Gibraltar should bc restricted, taxis are restricted, public highway as steorage space", I awm amazed by the answer of
I can't see why other things like that which literally there the dinister that all cars on tht highway must be treated the
is no room for them on the Rock at the momeni should not equally same provided they pay their licence and so forth, In other
be restricted. Thls,'again, I should not pe saying becausc it words the pinister accepts, apparently, as a matter of prineciple,
is not for me to be constructive Mr Speaker. All I can say is that the public highway can be used as storage for car dealers,
that it is the Government's duty to sce that there is proper Mr Speaker, if that is the case¢ and that has always been the
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intention and the position of the Govcrnment,‘then rather more
serious questions have to be answered because the particular
parking bays to which my Honourable and Learned Friend Mr Hayncs
referred to in his opening, that arc outside harina Court, those
parking spaces that have been built, I don't know how many there
are, forty-two, must have cost a considerable emount of moncy

in work, labour, materials and, of course, overtime. And if
when they were built the Government knew, hecause they accepted
the principle that a car dealer can use a public highway as
storzge space, then the Government was actually building these
parking bays for the molor car dealer in question. What would be the
position of Government if another motor car dealer came along
and said, ,"Louk, can you let me have £50,000 where I can build
car spaces outside my plsce", I am appalled by thls piecce of
news, hir Speaker, because that must have been what has happened
becazuse I always take my walks and of course I useced to remember
the pavement, a rather large wide pavement outside Marina Court
in which all the cars used to take the opportunity to gel én
that pavement, At that point of time, I hope the diinister will
agreec with me, the law was being contravencd. You cannot park
cars on a pavement because then you are causing obstruction,

1f the Government has accepted the principle that car dealers
cain use the outvside cf thelr premises for storage purposds,

then what has happened is that the Government seeing that these
carswere parked on the pavement, and there have becn lots of
questions in the House about this mainly from my lNonourable
Friend iir Loddo, in order to solve the problem decided to spend
Public funds in providing parking bays for a molor car decaler,

I never expected, NMr Speaker, the Minister to reply in the way
‘he did., I expected him to say "Well, look here, it is very
difficult to control, how do you know whether it is a car dealer's
car or anything else", But to come out quite brashly and say
that motor car dealers should be allowed to use whole stretches
of the highway for the purposes of their business and then
having said that, get the Surveyor and Planning Sccretary and the
Commissioner of Police to object when somebody applies for a
licence to run it from the public highway, to mec it is most
extraordinary, Mr Speaker, I just can't understand the way the
Government has operated in this particular instance. I think,
having regard to what has been said in this Hlouse today, that
the least the Government can do is to put time limits on how
long you can park in particular parts of the public highway if
they think that as a matter of policy spaces on the highway
should be used for the benefit of the community as a whole and
not for the benefit of individuals, I have nothing against car
dealers, Mr Speaker, I know they arc having very hard times at
the moment, they are not selling their cars so much, people are
now buying them in Spain, importing them from Belgium because of
course, the import duty is so much lower than the harsh duty
that the Financial and Development Secretary insists in
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maintaining in Gibraltar. I know they have to be helped and I

am glad Lhcy helped the particular car dealer whoever it was

that brought cars and re-exported and paid 25 and paid the
Governnment £4,000., At least it is something towards the cost

of the Chairman of the¢sSteering Committee of £100,000. I am

glad they have done that but for the Governiment to say publicly.
“"We consider that caur declers should have the right to park all
their cars, all their second-hand cars in the highway, Mr Speaxer,
is 4 licence for, Tor cxauple, onc particular car dealer who

owns a property next to the Regal Cinema should put all his cars
out 'along Queensway and let out that arca like the car dealer

my Friend the Honourable Mr Loddo mentioned who has let it out

as a supemarket, his underground garage space and now puts his
cars out in the highway. Whatv are people paying their licences
for? What is the purposc of thu highway, to be used as car parks
or for teaporary car parking and for people t¢ go to and from.
Mr Speaker, response of the Minister has certainly confirmed to
me that this motion should have the suppori of the liouse,

MR SPEAKER:’

If there are no other contributors I will =all on the mover to
reply. . '

HON A J HAYNES: R

Mr Spcaker, I have no doubt that if I transgress the rules of
this House you will call-me to order but I would like to state
that Government does not care. Their vanity, Hr Speaker, is
such that rather than admit that there is a problem for which
they may in part be responsible, they will say there is no
problem. Perhaps that is why, Mr Spcaker, Gibraltar has no
Problems, everything is alright bccause the Government refuse to
take any responsibility over any issue. Mr Speaker, I came to
this louse with a serious motion, I brought to the attention of
the House a genuine problem not on impulse, Ar Speaker, but after
correspondence, after questions had been asked, after consulting
all the various people and I am rebuffed, Mr Speaker, I am

"accused of lack of knowledge and divisiveness and anything else

that the Minister can think of. Their usual invective does not
affect me, Mr Speaker. I am indifferent to it., I take the
insult, Jir Speaker, because it is a rebuff against those who
came to me to ask for my help., The Ministcr's invective is an
insult to those on-whose behalf I came to this liouse for the
assistance of the Government, I am told, iMr Speaker, as an
instance of my lack of information or ignorance on this nmatter,
I am cited an example where a dealer brought cars for 72 hours
after negotiating with the police and it made £4,000. ‘ifhat has
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s- that got to do with the price of Tish, Mr Spcaker? I knew that HON A J HAYNES:
had happened. I think it is an cxample of organisation. T did

not cite it because it is nol reclevant, I might have criticised : I am glad to hear thut, Mr Speaker, Ag regards the suggested
it & I didn't agrec wicth it,” I would have brought it to the site which I referred to, as my Honourable Colleague Major
attention of the Minister. It is not the issuc at stake., It has Peliza has said, I offered tnom and sugzgested them as places
nothing to do with anything Lthat we have discussed in this House, which have been suggested to ne and I Qid make a provise,
lir Speaker. The Leader of the Opposition, my lionourable Mr Speaker, that Government would be better informed than I.
Colleague, has noted the Government's approach to the matter I don't think that they deserve the cynical approach with
what he is really saying is the point that I made in jgeneral which they were dealt as if' I hadn't been there, and other such
terns., e is §tnting, or he is mzking the observation that ° absurd suggestions. But the Government, Mr Speaker, refuse to

- Government will cling on to any premise, however absurd, in take motions from Lhis side of the lHouse seriously and for their
order to defend and justify their actions., Now they are lack of gcnuine response to wotions vhey deserve contemspt.

justifying that deualers can have the hlghway for storage., I
shouid 2lso remind the louse, Mr Speaker, that the pinister then
went on Lo say that as regards their treating it as a salesroom, Mr Speaker then put the question and on a votc being taken the
he ¢id not criticize it, he went on to say what about the following Hon Members voled in favour: :
.individuals who put “"For sale'" signs on thelr cars?" Does that

mean, Alr Spezker, that the highway can be used as p sules room? The Hon A J llaynes

Is that vhe logical conclusion to be drawn? bBecause the jiinister .o The Hon R J Iscla

didn't then 50 on to say that he deplored it in all cascs, he The llon A T Laddo

just left it at that. And then we are told, Mr Speaker, that . The Hon Major R J Peliza

the Marina Court would never have been built with the plaonning The Hon G T Kestano

controls that there are now., I accept that but Is the Mlnister{s

answer then that we should bring down Marina Court? And then, The f°ll°W1Pg Hon Members voted ogainet: ,
Mr Speaker, the kind of reply I get on the Gibraltar Transport : .

Association., wne are told that if they thoughi cbout spending ) The Ilon I aAbecasis

money then there may be a2 site. Well, that may be a justifiable The lion A J Canepa

argument but it is not, Mr Speaker, the Information contained in The Hon jiejor F J Lellipiani

the letter I have from the Development and Planning Commission, _ _ The lon M K Featherstone

I referred to it and I shall now quote the relevant paragraph - %gg.ﬂgg 5lé'§g§§§a dassan

“The Commission has looked at the problem in depth and while it The Hon Dr K G Valzrino

Tavours on planning ground the allocation of an arca of land for The Hon H J Zsmmitt

this purpose, it.has regrettably rcached the conclusion that a The Hon B G Montado

solution cannot be found for lack of a suitable site", \Why didn't
they tell the Transport Commission Association that they wanted

The following llon hiembers were absent from the Chamber.
money? They have said that they agrec but they haven't got a - i

site. And then, Mr bpeaker, we are told that the aerial farm was . The ilon J Bossano

out beccause of static electricity. Well, that is not what they The llon W T Scott

said in the letter either. They said "As regards the Aerial ) The Hon D ilull .
Farm complex, unfortunately owing to defence and other sceccurity :

reasons it has not been possibly for them to assist the Gibraltar ' The motion was accordingly dcfeated.
Government in the matter', There iIs no-question of stitic

electricity.

HON Ii K FEATHERSTONE:
1 can get the question of static electricity in writing for you

and I think my Honourable Colleague here will vouch that that is
so because we have been told that in DPC on many octcasions,

227, ' - . ’ : 228,



ADJOURNMENT

The lon the Chief Minister moved the adjournment of the louse
to Tuesday the 8th November, 1983, at 10.30 anm,

'r Speaker then put the question which was resolved in the
affirnative and the House adjourned to Tuesday the 8&th
November, 1983 at 10.30 an,

The adjournment of the House to Tuesday the 8th November, 1983,

at 10.30 am was taken at 5,00 pm on Thursday the 20th October,
1983,
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TUESDAY THE 8TH NOVEMBER, 1983

The House resumed at 10.40 a.m.
PRESENT:

Mr Speaker . . . e e« « « +« « « (In the Chair)
(The Hon A J Vasquez CBE MA)

GOVERNMENT :

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister

The Hon A J Cznepa - Minister for Economic Development and
Trade

The Hon M X Featherstionc - Minister for Public Works

The Hon H J Zammitt - Minister for Tourism and Sport

The Hon Major F J Dellipiani ED - Minister for llousing, Labour
and Social Security

The Bon Dr R G Valarino - Mlnlster for Municipal Services
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Mr Speaker recited the prayer.

MOTIORS

HON M K FEATHERSTONE

Sir, 1 beg to move that: "This House takes note of the Report
of the Select Committee on ihe Landlord and Tenant (Mlscellaneous
Provisions) Ordinance". 8ir, the wording ol this motion is
slightly dlflerent to the one we had on the Matrimonial Causes
Ordinance motion, in which the House was asked to accept the
report but I have it on the authority of Erskine May that it is
quite in order that a Select Committee—Report can be put in a
motion in such a way that the House is asked to take note of it,
This gives everybody an opportunity to express their opinions

on the Report and, of course, the vote at the end will obviously
be a unanimous one since one is simply taking note of it. The
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point of a Select Committee Report, especially in such a small
legislature as ours in which we do not have a large number of
back-benchers, is that this is basically a report of the work
of a number of Members on a specific subject and it does aot’
of course bind the Government to acceptance of the Repert at
all. However, I am happy to say that as regards this report
Government is willing and ready to accept a considerable amount
of ithe Report but they must, of course, as is their prercgative,
reserve the right to make specific amendments in certain areas
and as I speak to the report I will try and give the places
where the Government feels that some amendments should be
necessary. When the report has been fully debated, a Bill will
then be drawn up and promulgated and of course any suggestions
by the Opposition which the Government considers worthy of
inclusion in the Bill can also be added to it. The idea today
is-that we 'should have a good debate based on the Report itself
but reasonably open so that the Bill that we produce should be
the best Bill possible in the circumstances. Sir, as can.be
seen from our report, we have met on a good number of occasions,
I think it was somewhere over thirty, and we saw many interes-
ted parties on the question of landlord and ternant provisions .
and our report actually lists the different groups that came to
see us. One thing we noted from the very beginning was that
the present Ordinance scemed to present considerable difficulty
for the general public 1o understand and interpret. In many
instances, we found that the general man in the street dic not
know what protection he actually had and what rights aczually
appertained to him under the present Ordinance. This is one of
the reasons why we think that the best procedure would be to
have a completely new Ordinance in, we hope, more understandable
language by the average person rather than amend the old
Ordinance because the old Ordinance already has had a number of
amendments to it and it is to some extent rather complicateg,
not only to understand as it was originally promulgated, but
with the amendments and the amendments to the amendments we
thought that if we would go through another long series of amend-
ments it would be almost impossible for anybody but a lawver to
really come to grips with and therefore we thought that tze best
answer would be to have a compleiely new Oxdinance. more easily
understood by the general public who should then know fairly
clearly where they stand. Sir, the basic philoscphy of the
Committee is that rent restriction on residential premises
should continue to allow for stability and protection to the
tenants. However, Sir, while this protection for tenants is
being given, it was recadily understood that landlords should
obtain, as far as possible, a rent which would commit them to
keep their properiy in a good state of repair and given them
something over for themselves. In many instances, landlords
mentioned that the rents they are receiving at the moment are
so small that they cannot keep their property in a reasonable
state.of repair and this simply means that the property
deteriorates, eventually gets into such a state that it is not
inhabitable, a demolition order may be cbtained, the property
would then be demolished and there would be less housing stocx
in ihe private sector which would not only throw more onus for
housing on Government but would be a loss to the community.

One thing that I think is of interest to note is that we had 2
considerable number of landlords who appeared before us and
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none of them per se said he was against the principle of some boped ihat they will manuge to ndjudicate in tke majority of

form of rent restriction. Their main claim was that the rents . cases bur again, of course, should their adjudication not be
were too low, something should ve aonc about them to make them satisfactory to the person coancerned, an application ito the'’
more consonant with the situation appertaining that ilhey need courts is always therc as a matter of right. Sir, there have
to do repairs and with the increascs in the cost’of been considerablie allcgations by various people in the past .
living. The other criteria that vour Committec considered was that ithe situation wiith repard io furnished preperties or

that housing should bhe primarily for the benefit of Gibraltarians "furnished", in quotes, is a matter of considerable cencern.
and oiher permanent residents and tlhat the transient population This is soumething that the Committec did consider and they have
should be subservient to this necd. There are instances at the come up with the suggesiion that furnished preparties should
moment where the transient population is taking up quite a lot ‘be put or a completely different footing to whai it is at the
of housing and Gibraltarians are in a very difficult situation. moment. The Committec feels that furnished property should be
It was zlso & point that the Committce brought up that though treated, assuming of course thait it was buili berore 1945, just
Government is not bound by this legislatior Lo apply to Crown the same as any other type of property and that the statutory
Preperties, it was considered that Governmeni should, as far as ) rent should apply. Then for the furniture put in the landlord
possible, follow the provisions of such an Ordinance with regard . may ‘charge- an increase above that statutory rent and that

to their own properties. Sir, to turn to some of the specific . increase should be the value of the furniture amortised over
reconmendutions of the Report. The first rocommendation was an 8-yenar period. Il a person puts in high quality furniture
that all praperty built before 1954 should come under the aegis - and in considerable quantitices, he may charge a recasonablie

of rent restriction and here Sir, is the first juncture at which amount of extra above ihe statutory rent for.the furnished
Governncent feels that some amendment should be made.  Government properiy-but il,. as has occurrd in many instances, he simply
feels that it would be more equiiable that the rent restriclion puts in a few sticks ol furniture of very poor quality, he
Ordinsnce should apply o all property built before the 1st . then would only be able io charge a very small amount for it.
Jznuary, 1945, and thercfore, Sir, it is Government's viewpoint This is of course one of the cases in which the rent tribunal
that. everywhoere that ithe figures 1954 apply in the Bill they . : would have the say because, obviously, there may be some bone
shkould be unended to 1945, Sir, it has been appreeiated that ol coniention by tenant and landlord as to the value of ik
properiy can fall into dilferent categories. Some is raiher . furpiture. Siyr, there are possivbilities to decontroul furzished
kigbher class then others, some have the advantage ot a bathroom, accommodation and methods for such decontrol os stated., Two
some is the case in which the bathroom has actually been pro- important -condilions are that the overall housipz stock is not
vided by the temant, some is the case in which there is no decreased and that there is no undue hardship to any sitting
bazthroom ete., and therefore, a schedule has been prepared which tenant. Decountrol can be done by proof that the structural
would give ihrec Giffcrent categories of renf depending on the . alterations to a considerable extent have been done or are
scecmmodation but in all instances ithe new schedule of rent proposed to be done bui, of course, we all know that there are
docs provide for a considerable increase, somewherc between 200% T certain people who say: "I propose to do this" and they do not
and 200%. These rents, which will be the statutory renis, can ) do it having obtained the end for which they mude the proposal
be aitered upwards or downwards on application by either tenant and so there is & time limit during which such aizerations must
or landlord, to the extent of 25% and this application will be be done and if it is not done within ihis period then, of course,
made to a new gentleman who it is proposed should be set up by . the decontrol will fall through. Here, again, the decontrel
the Goverpment called the Rent Assessor and he would have the . request must be made to the rent tribunal.who will look into
right, after lisiening to such applications, to alter the. the situation and adjudicate on the maiter. Sir, ancther
statutory rents up 1o 25% more or down to 25% less or some - provision is that the right of the statutory tenancy should bhe
figure in beilween but of course therc is provision that any . . extended. Initially, the tenant in occupztion as a siatuiory
adjudication by the rent assessor can be taken to the courts if tenant at the time of the commencement of the now Ordinance
either party is not satisfied., It is also considered acceplable will become the first statutory tenant and on his death the
that where a landlord, before January 1986 makes considerable tenancy will pass 1o his spouse. Government feesls that this
repairs to a property, he could again apply to the rent assessor may also be widened and passed to any other member of the family
for an increase of up to 40%. This is with the idea of hoping who has been living with that tenani for a reasonable pericd,
ithat landlords will make considerable improvements to their 18 months or so. This might mean that if a person is living
property ané they can sec that some benefit will be obtained by ) with his sister and he has no wife then, ci c¢ourse, the sister
tiemselves. They cannot just say: '"Oh, if we increase or can iake over the statulory tenancy. But on the death of that
improve our property, we get nothing back for "it". This would second statutory tepant ihen the tenancy would pass fto a son
a2llow in one stance only an increasc of up 1o another 40%. I or daughter of tihe original tepant who was alzo living there

a landlord puts his property in really good nick, then he can and had been doing so for a period of 18 months and on the ceath
get a reasonably good rcturn for the extra moncy he has actually : of that person it would again go 1o the spouse. The intentica
put into improving the property. —#mother-suggestion that the really is that it should be terant, a sideway shift to the
Select Cormittee put forward is that there should be a rent spouse or somebody living with them, on i1liose iwo porsons' death,
tribunal which should be an active body working on a permancnt down one to the next gencration, ithe person who becomes a

basis with statutory powers to deal with rent cases. It is statutory ienant and hig spouse. After that the tonancy would

end. Of course, there arc possibilities that thore may be nore
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or daughter living with the tenant who dies and
:gzieoxilioze ;rovigion to see that one of them s@ould be.diﬁer-
mined 2s the statutory tenant. One of the ncw things ?hqt e
Government feels should be injected.is that a clguseh81m}};r
to the present clause 7A should be 1pcorporated in the Bill.
This means that the tenant, once he is no longer a statutory .
tenant, can make an agreement with his landlord as to Fhehrent
and this new reni would become the statutory rent but 1? ai o
be approved by the rent assessor and‘the rent asses%o; “ou}
use as one of the critieria in accepling the new reqt tbat it .
bears some reasonable relalionship to the gctual statutqry ren
if it was classificd under the schedule. VWhen I say a reason-
able relationship, if it was 500% or 600% more then probablyb1
he would refuse it, if it was 70% or 80% morc he would proga v
accept it. Agair, the onus is on t@e rentl assessor but, gh
course, the courts would have the final ;rb:tratlog. Anob er
provision is that wherc there is subletting and ?h1s may fe
permitted, the landlord should get a reasqnab]s increase for bs
such subletting. The increase suggesied is 50% and subftenan
would be protected to the effect that should a.tenanF glvi up
the propertiy, the sub-ienant should have the fl?St rlghtf o hime
takirng over that property unless the landlord w1§hes it for hi
self or his family. It has been suggested ihat 1nstead_of
allowing subletting, if the person doesn't nced a certain rggm 4
then he should give it back to the landlo?d and 1et.t§§ lan' or
let it. This would basically create con51dcra§1e dlﬁflcu}tles
because perhaps the room. that might be‘sub}et is an 1nter12r
‘room, the person effecting the sublettlng is willing Fo pgt Ep
with a2 measure of inconvenience by allowing pgrhaps his kitchen
and his bathroom or his toilet to be shargd, it would c;eate
considerable difficulty if the room was'hlved off and given
back to the landlord and therefore we did not feel t@at thﬁt
was a reasonzble suggestion. Sir, a complete}y new idea that
the Committee is putting forward is the question of what the
Landlord does with the rent he receives. We have found thgt
many landlords say "Oh, I cannot afford the cos? of a repair
ete™. ¥ell, this may have appertained perhaps in the past when
the rent received was very low indeed. But once the new
schedule comes in after the passing of the Bill, the 1and19r$
will be receiving a reasonable amount of ;ent and ?he Commlt.ge
feels that the landlord should put one third 9f thl% rent aside
as a sinking fund to be able to pay for repairs and theset
repairs must be done as and when necessary and at least ng .
less frequently than every ten years. Govgrnment {feels tda 4
this sinking fund is a good idea but that it sh9u1d he reduce
after 2 vears' paying to 15%. It has been pgt in the report .
that this reduction might be done aftgr application to thg ren
assessor but Government feels that this should be a statutory
nefit to landlords that after paying 32 1/3 for two years it
2§EE~?§HEE§§‘tU—the—&5%. This, of course, can alwaysfbe changed
in practice if one finds the landlords are not repairing 'thed
property and there will be penalties, of course, for }apdlo?ts
who do not keep their property up to the mark by repairing i
as the law will state at least every 10 years. The monies in
the sinking fund should be put into 2 loca} bang or an .
approved building society, the approval p01ng given by the
Financial and Development Secretary. This would have two bgne—
fits, it would produce interest to the landlord who would, if
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it is in a local building society, get the first £200 tax free
So he is getting an extra benefit, and it would provide more
funds for building sociceties-with the hope that more development
of property would be able to take place locally. Sir, if a
landlord wishes to decant a tepant to effect repairs, then the
onus of the decanting, the Committee feels, should be on the
landlord and once the repairs are done the tenants may return
to that property and the fact that he has been temporarily
decanted should not in any ‘way destroy his original tenancy.

' The landlord must also, the Committee feels, keep the premises
covered by insurance against fire and he will also be responsible
for external repairs and also the internal repair of the elec~
trical installation which are classified as an intrinsic part
ol the property. Other repairs will devolve upon the tenant.

It is thought that the schedule that is being suggested for the
new rents should be reviewed every 24 months. This does not
mean to say that there must be a rent increase every 24 mbnths
but it must be reviewed and if Government in its review’ feels
that some increase is reasonable, then that will be promulgated
and the schedules would be increased by whatever figure Govern-
ment considers is a rcasonable amount. This, of course, will
allow for the landlord to attain some benefit of extrs rent
dependent on possible increases of cost of living. With regard
to business premises the recommendations of the Committee tend
basically to give the tenant more security of tenure rather
than the actual provision for the figure at which the rent

should be assessed. As regards to the figure at which the rent
should be assessed, this should be a matter of negotiation
between landlord and tenant. If they cannot agree an appeal to
the court can be made and althcugh the suggestion in the Select
Committee Report is that this should be the Court of First
Instance, Government feels that it should continue to bs to the
Supreme Court more so now that we have two Jjudges and the Supreme
Court should be capable-of doing the work quite adequately. The
rent assessor would be available as an expert witness to be used

by the court at any time that it is considered his services

would be of value. The rent assessor would otbviously use as his

yard stick the type of the property concerned, the location, the
area, the facilities that it has and the court. could consider the

situation using his advice, this does not preclude other expert
witnesses, and then the court could decide what is a reasonable
market rent for that property in that location. A4s far as the
length of tenancy is concerned, it is suggested that longer leases
should be given but there would be no objection in such a longer
lease to clauses that the rent could be increased at specific
periods and by specific amounts. The practice over receat years
has been to give shorter and shorter leases and tenants often
feel that their security of tenure is not as great as they would
have wished. The idea is that they should be given a lcnger
lease, possibly not less than 5 years, and if agrezement can be
reached between tenant and landlord that after a period of, say,

2 or 3 years an increase should be made then that can be stipu-

lated in ihe actual lease. With regard to a landlord wishing to

repossess property for his own use, this can only be done, it is
suggested, if the landlord offers the tenant other equivalent
property somewhere else but Government feels that the landlorad
should have the option instead of offering other property else-
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where, to pay compensation and the compensation should be sub-
staptial both in lime and money to the disposscssed tenant,
according to a schedule which would be bascd on the tenant's
previous time of occupation. This Schedule would not only
determine the amount of the compensation bui the time of notice
to be given and also the period for which ihe landlord would
have to use the property for his own use and nol be able to let
to another party unless he lets it back to the criginal tenant.
The figures are still subject to some discussion but as an idea
it could be that For a tenancy up to 5 years then one year's
notice must be given and 3 years reont must be paid as compensa-
tion and the landlord could not let it Jor 3 years, or nett
annual value, I am sorry. This would increase for longer
tenancies in which both the compensation would be gruiler and
the period of notice before the tenant has actually quit must

be lengthencd and at the same iime, as I have said, the landlord
would kave 10 remain in occupation for a Jonger period of time.
Ancther ihing that the Government feels should be injected is
ihat where the landlord wishes to obiain the properily for ihe
purposes of development and it is one of Lihe basic teneis of

the Select Committee that development should not be inhibited,
then the landlord apain should offer either alternative propoerty
or ecnpensation but once the development hns heen completed Lhen
ithe original tenant should bhe offerced a reasonably cquivalent
site in the new development Lo what he bhad before the develop-
ment took place. There is also provision that a lenant may
assign his property to a new tenant and that the Jandlord may
net unreasonably withhold this permission, but in the instances
of such an assignment there are conditions that the new tenant

should continuve the same or similar type of business. Obviously,

if vou had a shop that has been a retail establishment you do
not want it to be, if you are a landlord, converted into, with
the greatest respect to my friend, a butcher's shop, without at
least the landlord having some say in it. But if it is going to
be znoiher reiail shop ihen he cannot reasonably withold such
permicsion. Therefore, it is recommended that where there is a
meterial change in the nature of the business the landlord's

approval must be obtained. And in, any instance of an assignment)
usually such an assignment is for a consideraiion that the tenant

recceives, it is felt that the landlord should have some share in

that consideration and this should, it is suggested, be a premium

for the landlord's agreemeni of 2 year's rent. I would mention
that as I have said before, Government is not bound by such an
Ordinance but is rcady to comply with it as far as it can be but
Government must reserve the right in those instances where they
have given a direct allocation of land to somebody to use for a
specific purpose, then that absolute prohibition of the right of
change of use must remain becausce it would be futile if Govern-
ment gives somebody by direct allocation not by tenure, this is
the important point, by direct allocation, a piece of land for
a specific use and that person after a few months speculates and
tries to hive if off to some other person for a completely
different use, he would then realdy-—have cobiained the property
under false pretences. Sir, those are the main points of the
Select Committee's Report but just before I finish T would have
mentioned there is one other point which the Committee did feel
ci conseguence, althoupgh it does not devolve precisely from the

terms of reference of the Committee. The Committee does feel
that early consideration and enactment by Government of a
Housing Ordinance would be a good ihing. I thercfore, Sir, beg
to move that the Housé takes rnote ol the Select Committee's
report.

Mr Speaker then proposed the gquestion in the terms of the Hon
M K Featherstone's motion.

"HON A T LODDO:

Mr Speaker, as a co-sigratory of the report, of course I go
along with it. I also realise that our report to the House is
not, mandatory on the House vor is it, of course on the Government
itself. When I was asked by the Leader of Lhe Opposition to
sit on this Select Committee I was giveun the broadest terms of
reference possible. The important thing was that whatevar we
came up with development should not be inhibited in any Wway. I
belicve, Mr Speoaker, that by and large, the Repori does not
inhibit development. But my own guldelines in sitting on this
Select Committee.wus fairness., 1 had to listen to everything
that would be prescented before the Committee and then try and
be fair Lo everybody. But, of course, every mua's idea of
fairness is not necessarily tihe same. One wan might believe, in
2ll honestly, onc thing to be fair and another believes something
else is equally fair, Within that faircness there is a degree of
compromise, hopelully leading cventually to 2 consersus which
again, by and large, I think the Committee did arrive at. The
publication of the report has caused quite a stir as I frankly
expected it would and the resuli is thuat ncbody has been com-
pletely satisficd wiih the work ¢f the Commitive. Of course,
the thing lo remember is that this Committee, like any other
committee, will not please evervbody. But the way I saw it and
the way I still see it is that I wasn't there to please anybody
or displcase anybody. I was thzre to see that fairness was
done. We must not forget that it was due not toalittle pressure
Irom certain quarters at the abuses that were going on of the
law that resulted eventually in the sevting up of this Ssalect
Commitiee. Mr Speaker, although I had my reservaiion st the
time when I was asked to sit on this Select Committes and in
fact on one occasion I case very near to resigning from the
Cominittee, in retrospect I am happy to have served on the
Committee, it was a difficult Committee to serve on, it was a
hot potato which understandably was not to the liking of all
Members. I am sorry that the Honourable Mr Bossuno did not
wish to sit on this Committee ard 1 can understand that it is a
very difficult one. And as I said, Mr Speaker, I suppori the
original report as draited but in a similar manasr that the
- Government find that they can now introduce certain amendments,
when the time comes perhaps I might pet a second bite at the
cherry and try and introduce my own amendments. Before I finisk
I would like vo thank the other Honourable Mezbers who sat with
me in the Committee for putting up with me in the long discussions
we had and although once a certain cynic said that man does by
.committec what he has not got the pguts to do by himself, and 1
will not go into the merits of that, I would rather like to
think ihat the committee is an admission that in certain very
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delicate areas no man should seek to play Solomon or Hamurabi.
Thank you very much, Mr Speaker.

HON CHIEF MIN ISTER:

Mr Speaker, I would like to expand on the situation that arises
in the case of a small legislaturce where the Members of a select
committee dealing with a matter of this nature is composed, not
only of Ministers but of Shadow Minisiers and that is to say
that no other Members are available to look at the matter as is
done in the House of Commons with Select Committees made up of
all kind of back-benchers and therefore it has got to be realised
and I think the Honourable Mr Loddo has put it in a very nice
way, that the Moembers were there represcenting or rather advising
on their ows views on the matier and of course thoy are not dele-
gates in the sensce that they can commiti their respective parties
but they are there to express ihdir Tindings. I do not know what
amendments. will come which we will consider from the other sidey
and I think that, broadly spcaking, the Committee's hard work
and recommcndations which I think the other Members of the House
who were rot in the commitiee ought to be very grateful for and
I zccent and 1 am glad that the Honourable Member has thanked
his colleazgues for putting up with him, I am sure tihat they all
had a lot to do with puttiing up with cach other whilst the long
deliberations were made. But it has been said that the Report
of the Conmittee has been opposed by both arcas concerned, those
representing tenants and those represcnting landlords, and sub-
ject to the amendments that have been put forward that would
seem to show that ithey steered a2 middle course and did not take
a2 course one way or the other otherwise one would have been very
happy 2nd the other would have been very unhappy. They are both
unhappy so I think that that means that perhaps some right
balance has been found. The areas on which the Government has
thought fit to depart from the recommendations have been well
expressed by the mover and they may be more elaborated later on
either in the debate or subsequently when the Bill is enacted.
We thought in this case, in accordance with rcgular House of
Commons prauctice, thal representations of sclect committees are,
taken note of and in fact, in some cases, certainly inWestmin-
ster, not even action is warranted. A select committee makes

a report and the Government publishes a White Paper of what it
thinks about it and sometimes that may be the end of it.
Certainly that was the case with the Foreign Affairs Committee
Report and a good thing too-that it was composed of a four page
¥hite Paper and that was the end. Buit in this case, of course,
it refers to matters which are the subject of legislation, the
other one was a broader one in terms of foreign affairs and I
think that the arcas which we have atiempied to better, if I

may Say so, some people may think it has been worsened, it is

to keep a fair balance beiween the rights of property and the
rights of tenants. I think that it is very important if we are
living in a mixed society, in a society wherce neither the:
Government wants to collar or unfortunately though it may be
driven gradually by a force of ¢iFeumstarces to own a big part
of the dwellings of "Gibraltar by lack precisely.of private
initiative to provide precisely becuzuse of some of the problems
that have been gone into by the Committee, I think that the
recommendaticns in respect of that makes it much more realistic:
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and perhaps will encourage landlords to be able to develop more
their properties for local consumptlon and not just for letting
furnished to mainly outsiders since the kind of rents that: are
probably justified having regard to the sort of cost of building
are provision 'that is made, the average local person who pays
his salaries irom his own pocket and is not supplemented or
helped by the company that sends him here, or the Government
that cmploy him, can hardly afford which is the situation in
most cases. On the other hand, to inhibit development by
controlling all furnished flats in Gibraltar or by controlling
all properties in Gibraltar, would be very detrimental to the
workforce and to the whole of the economy. Of course, we - are
trying to see whether we have got it right, we do not say we
have but we have tricd to seek the fairest way, a half way as
we. see it, as between the right of people to be protected in
theoir buQincsses or in their dwellings and the right of property
owners to be able to feel that the property belongs to them and
not to the tenant. Insofar as the bulk of the recommeddations
of the committee are concerned, Government has accepted them.

We have made certain re%ervatlons which will be reflected in an

" amended Bill that will be produced and debated at the next

meeting of the lHouse, hopefully, and then when the law passes,
then of course this vomod question of the moratorium will be
done away with beceause Lhe moratorium huas only been extended
until we get someihing in its place. 11 we finish the recoomen-
dations and it has been done ulh&jg at short periods in order
to urge those who are dealing with this matter to get on because
there were certain dates, though it has had to be extended
several times because the time the Committee naturally took
because of the number oif pceople whce went before it and because
of their deliberations, as soon as some substantive Ordinance

is passed, of course, that in itself will be the end of the
moratorium and as hss been done before we have done it at short
periods to urge us not to come again if possible. for another
extension of the moratorium and find a final solution to the
problem by getting a Bill to substitute it.

HON J BOSSANO:

I shall be voting against the Motion, Mr Spezker. No, I am not
going to take note and it seems to mn that in voting ag“lnst ihe
motion I am doing the most honest thing because it seems to me
that very few other people are taking note of what the Select
Committee has been doing. I opposed the setting up oi the. Select
Committee, Mxr Speaker, in 1981 on the grounds that determining
how property and renting should be controlled azs a matter of
policy was a political decision for which the Covernment in
power should accept responsibility and was not the sort of thing
which should be treated in an all-party basis. It seems to me
that we now have a situation where the Seliect Committee having
been put into function two years ago, now finde that its Chair-
man introduces the Report to this House by saying where it is
that he does not agree with the recommendations he made and he
signed. The Government, surely, must give its views through

the Minister that is responsible for the legislation and not
ihrough the Chairman of the Select Committee who is speaking as
the Chairman of the Select Committee. I would have thought the
Cha}rman of the Select Committee might well say, '"The Government



does not agree with me, but I think the Government is wrong and
I am right, otherwise I wouldn't have signed it"., 1 f£ind that
the Government says it is going to bring aleng legislation and
therefere I will wait to see the Jegislation and then I'will
make the position oi my party known in the way I vote on Lhe
Government's proposzls and at the time 1 will decide whether
there is any point in moving any amcendmenis or not. I think as
regards the actual study of the housing situation carried out

by the Select Committi¢e, one arca that I find thai the Committee
has not looked at and it surprises me bucause the Chairman of
the Committee said that they were looking to protecting perma-
nent residents of Gibraliar rather than the transicent popula-
ticn, is what 1 would «consider an exiraodinary omission in that
unless one protects the transient population one cannot protect
the permancnt population because if the, transieni population is
not proteciled, Mr Spesker, they are a more atiractive markel
because the more is he exploited. I can tell the House that I
have brought to the attention of ihe auvthorities and to the
atiention of the Attorney-General the fact that there are immi- .
grant workers living in premiscs registiered under the Labour
From Ahroad Accoummgdatiion Ordinance, who urc paying a rent of
£38, getting a rcceipt for £25 and the official rent is £17.

And T bave refused to disclose the name and address of the
person in order to proteet the person and I have not moved on

it because in fact I have been told by the aulhorities that

if the per<on moves he bas got a very sirong legal case and what
would happen would be that the landlord would zet fincd and then
the person would get evicted which of course is no good at all
to the person affccted. I would have thought that for these
siturtions not to have been looked atl by the Select Committee in

is no protection. It also scems to me ihat there is a situation,
I think created in 1980 I believe, by a ruling of ihe Supreme
Court in an appeal where it was held that the rights under the
Labour From Abroad Accommodation Ordinance were the rights as a
iessee znd not as a tenant and that therefore the person living
in ragistered premises did not have the protection of the Land-

"..lord and Terant Ordinance. I am absolutely sure in my mind that

- when ihe Labour From Abroad Sccommodation Ordinance was enacted
by this House of Assembly it was not enacted to deprive emigrant
workers of rights they had before, it was enacted to give them
additional rights, that is, the law was intcnded to ensure that
certain standards were established for the protection of immi-
grant workers beczuse we had a situation where for the Tirst
time Gibraltar was depending or an immigraznt workforce that was
not cemmuting bui, in fact, residing in Gibraltar. I am abso-
lutely sure that it was never intended at that time by the House
oi Assembly and by the people who were bere ihen that that was
in crder to take people out of the safety of the Landlord and
Tepants Ordinance and leave them with no proiection at all. I
wouléd have thought that that was a matier which certainly the
CGovernment should Le aware of through ils own machinery and
therefore it is z matter if the Government wanted 1o do this
tarough a select committee that would have made an appearance in
the report.
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HON CHIEF MINISTEL:

T{ the Honourable Member will pive way. It seems from what the
flonourable Mr Loddo mentioned that ihe Honourzble Member had
been invited to Form part of the Select Commitiee and refused
and I understand that the Honouvrable Member did not provide
either a memorandum or appearcd before the Select Committee.
Surely, these points which are raised and which can very va%idly
bec raised, not only now but when it comes to the Bill itself,
they are all very valid points, but it is a pity that when the
Conmittee was making an effori over this pericd that these

ardéas which arc of the particular interest of the Horcurable
Member were not brought to the notice of Lhe Committice who

could then have iaken note of them and made sgecific recommen-
dations. Insofar as non-compliance with exist

that is different. If it is abuse of cxisting legislation ther
of course it is a matter of enforcement or lack of enforcement,
the same as the question of workers. They do not works we do
not take any disciplinary action but we kzaow they do not work.
It is the same thing people are abusing cextain things and
nothing is done. Well, that is wrong, it is wrong in Lotk
cases. If people do not work they should be t0ld that they
ought to work. If pcople overcharge, they should be told. It
is a pity that that is not so but there is s1ill time ard I am
sure that the House will benefit from the Honourable Member's
contribulion wheon the time comes. Finally, I do not want to
take advantage of his having given woy to deal with mors: i
than is necessary, I would like to say thal it is not a spec
procedure that has been adopted in this case. Yhen my Honou-
rable Colleaguc mentioned Erskine May, it 1s the way irn which _
reports are received. Erskine May's latest edition at page 665
on select committces says, YIn both Houses tebates on select
commitiee reporis now usually tukes places upon motions to fake
note on a report'.

5
isting legislation,
in

1

MR SPEAKER:

May I perhaps in this instance say that I have been asked for
my views on the manner in which the matter should be proceeded
with. There are several manners in which this czr be done as

it was done in the other select committee's reporis in which iz
was an approval. There is this procedure which when there is,
perhaps not divergence of opinion, but when there is reason wby
the llouse wishes to debate the general merits and principles of
the Select Committee's Reporl, it should take note and that will
give a chance to very single Member of the House to express his
views and it is an accepted procedure.

iIJON J BOSSANG:

in the House of Commons and I am not suggestirg it is uaconsti-
tutionzl. I am saying it is unusual. To my knowledge it has
never becn done before, certainly in the 10 yezrs that I have

been in this House of Assembly.

Mr Speaker, I.am not disputing that the. procedure is accopred



MR SPEAKER:

May I say in fairness to your rcmarks that there have been very
few reports of select committees for many years and, therefore,
since there are different options in ihis particular case they
have accepted to proceced in a manner which is completely and
utterly accepiable. ’ :

HOKR J BOSSANO:

I know, Mr Speaker, I am not saying ithat ihe decision of the
Government to bring a m otion or the decision, presumnably, of
the select committee, because what I find strange, Mr Speaker,
is that if there are people signing a rcport recommending some-
thing, I would have thought that if I came here to recommend
something to the House I would ask the louse of support my
recommendation, not to note it. Obviously, the motion says
that it is being noted because the people on the Government
benches and the pcople on the Opposition benches who belong to
the same party as the people who sat in ihe commitiee, are not
willing to accept the recommendations of their colleagues.

That to me must be obvious. Since, as I understood Government
decision in July 1981 when they brought the Bill to the House
and I diszgreed with parts of that Bill, Mr Speaker, but I
didn't disagree with the fact that it was a Government function

to bring legislation to this House 'and the Government, said, and -

I think is being repeated today, that in view of the fact that
the Zrea was a controversial one, instead of proceeding to '
implement the policy of the Government, a Select Committee
‘would be set up in order to arrive at a consensus which
obviously by deiinition would not then be controversial as it
would have been if ithe Governmenit had tricd to use its majority
in this area although they clearly have no difficulty to be
using it in other areas which are even more controversial,
where they are quite happy to pass the Shiprepair Bill by a
majority of one and the motion accepting commercialisation by
a majority of one. But in this area the Government wanted to
move by consensus and as I understood it, the.purpose of the
select cormittee precisely was (a) to go into the matter in
greater depth, and (b) to produce recommendations which would
enjoy the majority support of the House but whieh I was not
prepared to commit myself to because I said at the time, we

can look back in Hansard on the debate on the setting up of the
Select Committee, and it is all on record there, Mr Speaker, I
have not checked it but I have got a good memory, I said at the
time that as far as 1 was concerned, representing my party, we

had our own policy and as far as we were concerned we would want

to implement our policy not the policy determined by a select
tcompittee because I thought this was clearly a matter where
Gozrnment or party policy was a perfectly legitimate thing. As
far as I am concerned, the fact that the Chairman of the Select
Committee then introduces his report and says that we the
Government cannot accept the things that I the Chairman am
recommending, vindicates entirely my arguments of two years- ago.
If the Government had come two years ago with its Bill and we
had debated the thing in this House of Assembly and gone through
the motions, the law would have been changed by now. It seems
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to me that a great deal of the work put in by the Select )
Committee, quite frankly, has not produced a result because we
are back to square one now. The Government zre going to bring
a Bill to this House, that Bill commits Government Members
although it may confliet in part with whu? those Members
recommend in their report which we are being asked to note,
and Members on this side of the Mouse, as thé Honourable Mr
Loddo has said, are equally free to make progo§als or aTend—
ments to the legislation which again may coqillct with the .
recommendations that those Members in this House have ma@e in
the report that they have signed. Of course, 1 am certalnly‘
free because I have not made any recommendatlogs. I have not
sat on the Committee, I voted against setting it up gnd I have
not given any evidence. I am bringing to the attention oi-the
House ithat it seems ito me extraordinary thnt_a Committee which
is supposedly charged with going inio such depth, should have
missed such an obvious area which Government should'gq aware
of. Surely, Mr Speaker, if the Government -is studying this
matter and has the machinery and the resources and the adminis-
tration te do it, surely the Chief Minister.ls not asking the
House to believe that unless and until I bring the mqtter to
the attention of the House nrobody in the Government is aware
of it because that is not so. Everybody know§ that this. goes
on and cverybody knows, eertainly, given the fact: that we‘have
a number ol lawyers who professionally are 1nyo1ved in this
area, they must know about the 1280 decision in tge §ogrt of
Appeal. They must know that as a result of that decision i§
was determined by the Court ihat labour from abroad living 1n‘
registered premises are not covered by the Landlord and Tenant
Ordinance and in that decision which in fact, t@e Govergment
agency, the Public Health Authorities, were trylngﬂpo glf?
protection to people who had gone thereg as a result of Tna?
decision, the Government agency now advices pegple that they
cannot make use of the Landiord and Tenant Ordinance so they.
must be aware of that omission without my bringing it to thilr
attention. And in two years no Government min%sters, all of
whom were willing to give evidence to the Cormittee, tyough§
of giving that evidence, I find it very strange. _Bgt in any
case, Mr Speaker, as I say, apart from thES? p;ellmlngry
remarks when and if the Bill actually materlallsgs be:ore.tpe
House finishes its term, I shall in all probzbility be puiting
the alternative of the party that I represent.

HON P J ISOLA:

Mr Speaker, I would agree with the Honourable Member in_wha?
he says at the end of his address and indeed whgt-he sa%d.at~
the beginning of his address that of course a party pqlltlcal
response to the landlord and tenant probler must 1ne*::}1:ab).:/
come with the Bill when it comes to the House and it is thgn
that I think that all Members will have to take a view on the
legislation. Herc we are just being asked 1o take note of1a
report of the Sclect Commiitee on landlord und tenant and fef
me say to the Honourable Mr Bossano thar, yes, we had to'thlnh,
a lot about before agresing to serve on the Select Comml:?ee
on Landlord aand Tenant. t is a very tricky subjectf iv is &
very inflamatory subject, it cuts across people's philosophy

.
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rbout property, about socialism, about communism, about the the law as I sce it on that scems to be very protective of the

rights of owners, about the rights of tenants, and so forth ) inmigrant workers. As far as the owner of a property is con-
and, therefore, I don't think the decision to take the maiter carned which is guided by thd Accommodation of Labour from
to a Select Committee by 1lhis House was wrong, I think it was a Abroad Ordinance , e has to cemply with all the conditions I
step in starting off thinking on new legislation. But I think think the Public Healtih puts. Ii the Publice Health Depariment
the Honourable Member has in fact committced the error that per- ' is failing in that, then that is the responsibility of the
‘haps we in the House have also committied when he talks about : Public Health Department. If a worker is thrown out and there
the Accormmodation of Labour from Abroad Ordinance because he may well be a need for amendments to the Accormodation of Labour
mas isolating a particular Ordinance in the same way as we are from Abroad then I wouldn't bLe surprised, but what one has to bear in
soleting landlord and tenant from what should be a general mind is what the law does both in control of emplovmeont .....
approach to housing in Gibraltar, housing development, economic : N
development and sc¢ forth. It may be inevitable bﬂcauqe I think :HON CHIEF MINISTER:
the answer to what ihe Honourable Member is saying, and it is "
not rezlly reclevant to this debate, but I think that it is a -Will the lionourable Member give way. "It it the Labour From
thought that he should consider, that ithe Accommocdation of Labour ‘Abroad not Labour Accommodation From Abroad.
From Abroad Ordinznce as I understand the situation, is only .
part of legislation linked with the Control of Employment . “HON P J ISOLA:
Ordinance znd linked with employmeni permits, As I understand . . )
it the imigrani worker is not entitled to accommodation, does "What it is meant to do is to protect the worker, if it is not
not have to find the zccommodation, as I undexstand the law, . doing its Jjobs that is difierent. That is entirely different,
perhaps’ it is nct being applied, it is the responsibility of ~Mr Speaker, Ifrom making the worker a tenant, because the worker
ihe erployer to find him 1ccommodatnon and the employer does is only herc as a result of an erployment permit and it is
pot get a permit to employ the immigrant worker unless hes has the responsibility of the employer to find him accemmodation.
got accomrnodaticn for him. It is the same problem as- the : And, incidentally, if ihe employer is not able to find him
Control of Employment Ordinance which we discussed here some accommodatlon that permit of emoloym@nf is caacelled and the
.time ago when it is an offence for an employer to employ some- immigrant workér cannot stay in Gibraltar. That is the law, it
body without a permit but it is not an offence for a worker who may be wrong. Thet is why T am saying this is the mistake of
works witkbout a permit which toc me may not be logical but I approaching a picce of legislation on its owa. One must 1dok
Lnow there are international conventions and everything else at the whole fabric and with immigrant workers we must look 2t
and I think the question of accommodation of labour from abroad it in my view, Labour from Abroad Accomrodation, the Control of
is linked with that here. In other words, if a landlord throws Employment and the Public Health Ordinance. Thay 221l have to be
out a labourer or worker, an immigrdnt worker, from a lodging . taken together but that has nothing to do ¥ith what we are
bouse, thzt immigrant worker's employer has to find him accommo- talking today. What we are talking todazy is where the relat10n~,
* dation. I really cannot understand why an immigrant worker ship of landlord and tenant applies and all we are doing i W
should pay more rent than the law has decided he should pay for taking note of the report of the Committee. . I would, Mr bnaaser
accommodation. There may be need to strengthen the.penalty “certainly like on behalf of my colleagues to thank the Cen i tt
clzuses in the Accommodation of Labour from Abroad. There may for doing what was indeed I think o very difficult joo in ur\lug
te need To ensure that an immigrant worker cannot be thrown out - . to draw a line, trying to be fair between a landlord and u
oi accommodation unless a case is made out on certain grounds. . . tenant. A very, very difficult matter, I think, in s situation
I know about this decision that my friend has remarked about where landlords are in a very, very small mincrity and tenants
and Y was a bit surprised, I must confess, about it, but as I are in ,a véry large majority. It is not uqexd:cted as a result
understand I cen see the logic of it, bccause what the law is " that the report should be mora favourable to the interests of
doing is protecting the worker (a) by insuring he ‘only resides tenants than the interest of the landlords, especially irn a
in zccommodation that is meant to be up to standard, if it isn't place like Gibraltar where land is a very vaivable commodity
it is tke fault of the authority, the Government, the Minister and a very scarce one,; it is not surprising that thzt should
for Public Works or the Minister for Medical and Health Services occur. Mr Speaker, my Honourszble Friend Mr Loddo has already
or the Uniouns for not bringing it to the notice of the Public told the House that I had-reminded him of one of the important
tealth but the Accommodation of Labour from Abroad law provides factors that must come into the Landlord and Tenant legislation
wipdmom facilities, says what it must have, says that it is the and that is the overall need to have econromic development in
responsibility of fﬁe employer to find accommodatlon for the Gibraltar, the overall nced to keep developmeni going in
immigrant worker, presumably that is to ensure that you don't Gibraltar as an important factor in majntasining the sconomy and
" have irmigrant worke;s having to live in any accommodation of in maintaining standurds of living.  But Yl think looking at
any kind. I think the fabric of the law where an immigrant this report, generally, one also has to consicder the- lh:krrou.d
worker is concerned protects him. If, in fact, there is-ne against which the rew legislation is going to come in and
actuzl protection, surely one must go to ihe reasons for this unfortunately it is not a huppy background because it 15 = bazck-
and the reassons for this must surely be in the enforcement ground where housing developmcnt by the Goverment has come
agencies and in those who represent the immigrant workers because almost to a‘grinding halt. Thexre are a lot of people or the
. TRy,
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housing list and very few houses going around. When dealing
with landlord and tenant legislation, and I was glad 1o hear

the Minister for Public Works mentioning that it was hoped to
have z Housing Ordinance brought into force to try and get all
thesc things together, When you arc talking of a landlord and
tenant legislation you have to bear in mind all the olher
problems znd I think, for example, Action for Housing is
obviously very conerned about the lack of housing accommodation
in Gibraltar as we all are but I fear ihat an amendment of the
Landlord znd Tenant legislation will not produce the good of
‘suddenly producing for these 1,800 families housing, new housing,
Iresh hcusing from the market at cheap renis. That is not
possible, Mr Speaker. As long as it cosis so much money to
buiid, as long as salaries and wages arc high, and rightly so,
the cost of new accommodation must inevitably be high and as the
return expected must inevitably also be hipgh so that as far as
people who are genuinely anxious for more housing, as we all are,
then 1 think what is nceded is more development of housing not
just by the Government bul also by private developers and more
encouragerent for people to buy their own houses and, Mr
Speaker, this I think is very fundamental Lo solving Gibraliar's
housing preblem. In ithe rocent past I have found that young
people, married couples, are out to buy their own accommodation,
areé out to buy their flat. This is occurring in Spain, As we
g1l know people are buying houses in Spain, they arce forced to
buy it but in a limitled way, but as I have not seen it before

it is also happening within Gibraltar. A husband and wife work-
ing are pow buying a bouse, going Lo a building socicety or going
to a bank, getiing mortgage finunce, saving, paying down the 20%
or whatever and asking the bank or building society for the other
80%, and are buying their own accommodation in different places
and I think this is good. I think this again depends on the
philosophical approach that you have to the problem. I am sure
the Honourzble X¥r Bossano probably does not agree with us and
possibly does not agree with the Government if that is the
Government's philosophy, and that is that I think that home
ownership is a good thing, home ownership, should, if possible,
be encouraged and helped a lot. I know efforts have been made
on the pari of the Government to have home ownership of Govern-'
ment housing, I personally think that the whole way it was done
was completely wrong and this is why it failed but certainly
leaving the Governmenl aside, because only by getting people to
buy their own homes, to pay for their own homes, can you then
get more money into the sustem to build more housing but in the
private sector I think that is also to be cncouraged. Mr
Speaker, I think I must be one of the few Members, I shouldn'i
say that but, anyway, I must be cne of the few Members in the
House who have actually read the draft bill that accompanies the
report and talking on that particular subject of home ownership,
there is a section in the Bill that rightly prohibits the pay-
ment of premiums for obtaining, this is to do with what is now
going to be pre-1945 uaccommodation, for paying a premiun to a
landlord in consideration of getting a flat. I agree entirely.
But what I think there should be-or-there._could usefully be pro-
vigion for and it could be put in the legislation with all the
safeguards ihat are required and especially with the rent
assessor around, what there could be provision for would be to
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allow a flat to be sold in private accommocdation, even in pre-
1945 accommodition, to be sold at a premium to a prospective
tenant provided thé length of lease is, say, 50 years or over
und provided that 1ihe reat is peppercorcn rent, in other words,

a nominal rent of €1 a ycar. If the landlord znd the tenani can
come to an agreement abeout a flat it should be possible and that
is something Lhat should be given thought to, to allow ths land-
lord to take a premium then but ihcen after that a $9 yesar lease
or a 50 year lease al £]1 a year or a peppercorn reni. I see
nothing wrong with encouraging that. That has its complication
as far as the maintenance oi the building is corerned, it has its
complications as far as repairs are concerncd, but all those can
be provided for quite reasonably. But I say that because in
Gibraltar we have this problem of shortage of accommodatisn, we
havg this problem of maintenance of buildings, we have the problem
ilrat there are a number of buildings that should really possibly
bco demolished and rebuilt but how can you do that with 20 tenants
in the building, how can you deprive tenants of their xichts and
this is a thought I throw out ithat might be worth purusing,
allowing a person in rent restricted accommodation to agree with
the landlord the sale of his flat to him obviously at a rnominal
rent.  That does not mean that you should alluew a premium for
pre-1945 or whatcéver it is the date that is finally agreed upon,
Jjust for ithe sake of getting a-flat paying rent, selling the
flatl by way of a long lease and a rnominal rent, that might be
helpful., Beceause, Mr Speaker, I think, and the main problem
talking of accommodation and private accommodation, the main
problem that taxes my mind is the quesiion of the prorecti on of
the tcnants in occupation and the tenants who have becen in occu-
pation for gencrations. There are people who can probably trace
back occupation of their flat in .z private house for 60 years.
They have already had the 2 generations, they could be in the
situation of a third generation already. I think that there are
a lot of flats today, in Gibraltar, decontrolled because of the
wording of our present legislation where the tenant is not pro-
tected anymore, in fact, although he thinks he is. I think there
are a number of those, there must be if the present legislation
only protects the first generation and this Ordinance has been
in force, well, the original since 1939, there must already be a
great number of second generation people who are not protected
and I am st¢ill myself not happy on the question of the defini-
tion of family. I think there is a need for a wider definition
of family. You can gel somecbody who is =2 brother~-in-law or a
sister-in~law who has been living in a flat for 30 years and
suddenly his sister-in-law gets married and goes and lives <4a
another house and because she was the terant out ha goes, or if
she dies out he goes. I think the question of peonle who have
lived a long time in their homes has to be protected. I have
noticed the re-introduction of Section 74, and I will say to the
llonourable Members in the Committee that it has never been guite
clear to me why 7A went but T think the main reason for it is
that as the Committec were purting a realistic rent there was
really no need to have 74 which could inflate the rent. But I
notice it is proposed to bring ii back with the rent assessor
being brought in which is not a bad idea becausa the rent

.assessor would know what is the sort of rent. The only thought

I throw out, I see 'the difficulty of protecting 2 tenant and



his family for ever into the next century and the century after
iliat, The cnly possibilaty that I do sce in Clause 7A iy 1o say
ihat when the sccond peneration has occurrnd and therefore after
that there is no protectiosn literally, T think ikat the zenant
whocver he might be within the definition of the cxprossion
YLamily", the tenant should have a right to opt for a 7A tenancy,
should have the right to opt. In othe¢r words, the lacdlord
shcould noi be able to throw the tenant out without first allowing
to exercise an option of a 7A tenarncy. It means the rent will
go up but it will be contirolled by the rent sssessor and there-
fore the criterioun should n ot be the market valuwe of the cmpty
flat, ithe eriterion should be a recasonuable rent having reguard

to 1ie fact that he is getting a flat. 1 think Mr Spesker, with

the lot that has been talked, with the lot that Acticn For Housing

has done znd a lot that has been said on landlord and tenant, at
the end of the day and although one must protect immigrant
‘workers, one must protcct transient population and one must pro-
tect chaps who come here znd work here and all that, at thoe end
of the day the fundamenial person that we wish to protcet is
the permznent resident of Gibraltar, ithe Gibraltarian, and I
think that it is in areas such as thesc that it is important to
set up a system that gives reasonable protcection to tlenants and
their fzmilies now and in the future and also allows for some
departure after so many generations if it is thought that that
-is necessary. There is one other thing I must say. 1f the new
Bill comes in, I think there has to be a cut-off point as to
when thig generation business starts because I personally have
tad expericence where I have been told: '"Oh, my family have been
ihere for vears" and I say: "Well, tell me whe' but then when it
zctually comes to find out it is impossible because the estate
agent who run that house 30 years ago is long since dead, his
‘records have disappeared or an estate agent who does not keep
records going back 60 years, he may only keep them going back
20~or 25. I think that is a matier that bhas to be gone into
very carefully to e¢nsure ihere is proper protection.  Mr
Speeker, 1 am just throwing out thoughts boecause as I said as
far azs we are concerned our response will be to the actual Bill
wken it comes and I think there are really serious problems in
draziting this Bill and I have every sympaihy with the Horourable
and Lzarned Attorney~-Gencral. The gquestion of reviewing rent,
or the reviewing of rcnts that can be charged in ithe Schedule
every 24 months even though they may not go up is, I think, a
sensible one if it is coupled with ensuring that properties are
kept in a state of proper maintenance uad ensuring that proper-
ties are impreoved. 4nd again I throw out a thought on this and
that is again in very general terms, that the right to charge
extra rent for improvement of property should only be allowed if
the improvements are carried out voluntarily and/or by agreement
and not 2s a resuli of court orders beczuse if it is the court
order then it means that some provision of the Public Health
Ordinance may have been infringed znd tkerefore it is putting
right znd it is no use then the landlord coming and saying "I
am going to improve it". It might be, and it is just a thought
I throw cut, it might be a good idea to put the incentive for
the increased rent when work of improvemeni is done voluntarily
by the landlord or by apgreement with the tenant in.a construce-
tive manner. I think what everybody herc would agree and I
think the general public would agree and it is the general
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complaint one hears: "Well I do not wind puying more rent but
let them have the place in a good state of repair, let me have

a deceent house™. I am not se sure that the Sirking Fund will
neeessarily solve this problen, Mr Speaker, but if the Commitrze
thinks that having a Sinking Fuad is really helpful, well, so be
it, there arc certain advantages to be gained I notice from
having a Sinking Fund, there are some Income Tax benefits to be
achievéd and if that is generally agreed I myself will have no
objeetion to that but I notice in the draft Bill that I read,

it referred to the court, work being carried cut as a resuit of
a court order. I presume that the court that ovders it will in
fact be the Magistrates Court. I think it would be dangorous
to have orders Lo landlords coming from the Court of First
Instance or from the Supreme Court because by the time the Order
is made you could well iind that the huildsug has collapsed . I
think the Magisirates Court is more appropriuste and I presums
that it is under the provisions of the Public Health Ordinance.
I think that that is ancther thing I would suggest, that if omne

"is looking at the Landlord and Tenant with a view to increasing

rent and we ane told, I would like to see il in practice, but
if we are told that the rent increases are going to be substan-
tial and so forth, then I thipk ithe Public Health Ordinance

over the years {bere have been gaps shown 1o exist in the Peblic
Health Ordinance, eospecially with houses ihut sre in derelic

state and so forth and also the time limits thay are given i

has beer zrgued are unnccessarily long or could be unnecessari
long, I think there is a need for more flexibilicy in the Publie
Health Ordinance, more flexibility for realliy urgent thinzgs to
iy ftor possibly
d

i

S He o -+ LR g

be brought to the court quicker, more flc;ibil

the Government to siep in and do the repairs a harge if they
arc urgent. Therc is some provision necw, but wor
and possibly also, Mr Speaker, with the consent o

flexibility
the court,

c
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the tenant to do the work and be able to charge for it subjec:
to safeguards, obvisouly, as a result of court orders. hink
that if the philoscphy behkind the Landlord and Yensnt &
Committee Rewort, the philcosophy behind it is not just

rents up but to improve liviag standards, to improve ac

tion, I believe there is a need to look atr the Dublic H
Ordinance as well. On furnished accommodation, Mr Spea

would like the mover of the motion, whea rovlring to T

what the Government's views are on~accommudatiun?J
in the select committece report that reforraed to acc
built between 1954 and 1964. It seems to me 1hs

for furnished accommodaticn is put back to January 1945, does
that mean that ihat part of the Report goes, p ps he woulid
let us know. My feelings on furnished acconm dation, myv own
personal feeling, is that the period of depreciavien of 8§ years
couid be a bit long and what I zm afraid of here is the possioci-
lity that furnished accommodation far from improving prellgas,
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. you could create slum situations in furnished accommedation, I
=
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do not think ihat is desireable. I would have thought ihat ac

far as furnished accommodation pre-1945 is ncerasd, there
should be some discretion vested in the rent assessor or the
rent tribunal, I do nol know who it would be, to pormit increases



standards are in fact quite high., I know a number of properties
pre-1945 where the standard of maintenance is extremely high and
I know of properties pre-1945 where of course it is extremely
low and I think there could be a need for flexibility there, I
think an 8-year depreciation could be a longish time when you
are letting accommodation to people who do not own the furniture.
When it is your own furniture you tend to look after it, it is
just a point I throw out. The last point on the private accommo-
datior recommendation that I must make comment on, Mr Speaker,
and I really approach this one with great trepidation, and that
is ¥r Reni Assessor. There is one plea I put straight away.

I noticed in the Bill before the House, well, it is not before
the House, and I suppose there will be another Bill that covers
it, and that is onc thing I say very clearly, For goodness sake
do not make the Surveyor and Planning Officer ihe Rent Assessor
I notice the Bill says the rent asscssor but if no  one is
appointed then the Surveyor and Planning Officer.. The holder of
that office cannot possibly begin to do the work. I am glad to
hear that the point does not arise, the practical point, Mr
Speaker, that comes up with the rent assessor is how om earth is
this man going to do his work? He will be alright in 5 yecar's
time or 10 year's time but how is this man going to deal with,
say, 1000, and I don't put it at less, 1000 appeals Irom land-
lords, well, from landlords it is probably pgoing to be 3000,
every house, if they want to get the extra bit that the Minister
has talked about. But tenants will also want to reduce this.

I jusi canpot see how this is going to work in practlcal terms.
"I agree with the idea of a rent assessor, I think it is useful,

I think finding a rent assessor, one who can do all these things
is going to be more difficult than getting a Chief Justice, Mr
Speaker, it is really a big problem in Gibraltar, and getting
somebody from outside who does not know Gibraltar it will take
him 2 yvears to find out. It is an enormous job and I think it
is not for us to suggest increases in public expenditure but I
really do think that the rent assessor will have to be more than
one to start with, I just cannot see how one guy is going to

be able to do this. Then, Mr Speaker, the back-up for the rent
assessor. I have got some practical experience at the moment

in the courts where you have got an additional judge who has
been appointed but the back-up is not there and the situation

in the courts I don't say is chaotic, it is never chaotic, 1liti-
gation can always wait and it does wait very patiently, but I
know the situation there is very difficult brought about by the
fact thzt you superimpose saething on a structure without the
back-up and the rent assessor I think has got a huge problem to
start with and I would bope to hear that a lot of work has
alrezdy been done or is being done with information about tenan-
cies, states of properties, schedules and so forth,so that the

nt assessor would begin to start his work because I think that

‘he is goIdE-to—be-eovwerwhelmed on the first day. Action For
Housing, for example, will probably keep him full-time. This is
" one of the aspects of the report that actually causes me con-
cern because I think that the practical aspect of putting it into
effect are going to require a lot of thinking and a lot of
planning. The other point I would make is the question of the
rent assessor and the rent tribunal. I looked at the Bill
because that is how the report is going to be translated and I
notice there was an ‘appeal from the rent assessor and the rent
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tribunal to the court and not an appeal from the rent assessor
to the. rent tribunal. I am not sure whether that should be
interposed in between. Agaip, thought might be given to the
rent tribunal during initially some of the work that the rent
assessor is going to do sq ihat he load can be shared. And

then I come, Mr Speaker, to the rent tribunal which I noticed
according to the Bill is poing to be composed of 5 people.
Certainly, before making a judgement on that one, one would like
to know what sort of iribunal is going to emerge. Is it going
to be a sort of trade licensing foxrm of tribunal or you have
got-the interests of both sides represented, or is it going to
be a rent tribunal where you have got a surveyor and you have
got a legally qualified man and you have got a, I don't Know,

an estate agent, no, I don't think that is going to be appro-
priate, something like that. The rent tribunal is another one
thal poses a problem because the rent tribunal, I notice a
legally qualified man should be Chairman, agrued but I personally
think thal to start with it will have to be a permanent~unp01nt—
ment., I cannot seec a practising Member of the Bar being able to
chair a rent tribunal. I think there would be 2 need to have ghe
rent tribunal chaired by a permanent legally qualified chairman.
They are certainly going to be busy encugh for the first 3 or 4
years. I think to put a practising Member of the Board and get
him out of his Chambers to sil as Chairman of the Rent Tribunal
like he has done for instance in the industrial tribunal, would
be unwise because you would have no continuity in decision of the
rent tribunal, it would be the view of different legaliv quali-
fied people. I think there should bea.legelly qualified chairczn -
of the rent tribunal and I think that, pogsibly, the Stipendizry
Magistrate could be considered for this job, he could sit in
the afternoons only, in view of the fact that it is proposed to
take actual appeals to the Supreme Court where there are now two
judges. It might be a good idea to put either the Magistrate

as Chairman, don't put the Registrar as Chairman because he is
on the verge of a nervous breakdown, MMr Speaker, the Registrar
of the Courts. The Stipendiary Magistrate or put it out to
legally gualified permuanent and pensionable and everthing else
that the Government does. But I think that instead of 5 it
would be advisable, and I would like to hear what is proposed

on the rent tribunal, it mighft be advisable to have just 3
Members, a Chairman and 2 others rather than 5 especially if
they are going to have to be sitting a lot. I don't oppose the
Rent Tribunal but myself and I think generally, it is agreed
but again a lot of thought has to be given how it is going to
work in practice. I think fees will have to be paid to bring
something before the tribunal so that it is able to finance
itself to a certain extent and also to prevent people going to
the tribunal on flippant, let us put it that way, on flippant
missions. The same way as you pay when you issue a2 writ £15,
when you issue a complaint to come before the tribunal £2, £3,
something should be paid. Mr Speaker, these are my xemarks on
the accommodation. On the business premiscs recommendations of
the report, I ihink the Committee has genuinely tried to meet
with what is in effect the biggest problem and that is the pro-
blem of the landlord who wants the premises for himself which

in a bona’ fide case may not be unreasonable when a tenant has
not been there that long and so forth but experience in recent

251.



vears has shown that ihere have not really been bona fide cases,
there has been an attempt to get possession back of valuable
property and it is not wrong in those circumstances that the
Committee should react, let me put in this way, to the other
extreme and produce a situation that is possibly unduly harsh
apd unduly unfair. The Government is suggesting that the land-
lord should have the option to compensate the tenant in accor-
dance wiih the Schedule of the thing or aliernatively to give
him alternative accommodatiion. The problem that we have I think
is that the option of alternative accomnodution outside Main
Street is not that difficult bul could be difficult as well,. but
not that difficult. 1In Main Streect the option is impossibhle,
In Main Street if the Select Committec's recommendations are
in fact carried out completely as recommendcd, let us have no
doubt zbout it, the freehold of a business premises is in fact
being given to the tenant with the compliments of the House of
Assembly for ever. That may be fair, it could even be fair in
respect of a tenant being there 40 years it is not even fair
there but, alright, it could be argued. Bul in the case of a
tenani who has been there for 2 year it is a very nice present,
thank you very much. I notice compensation linked with time is
something that can be looked at and we would certainly like to
see¢ the Government proposals on that. We have been talking about
another possibility and that is the possibility again of an
option to purchase the interest in a shop on a 99 year lease, in
other words, you buy the freehold of your shop. Some tenants
I think wou‘d welcome that, some tenants would not be able to
aiford it, some landlords would welcome it and some landlords
would well say: “"For God's sake, no, why should I be forced to
sell my property". It could be left to the discretion o the
court in the last resort because I can understand that there can
he a very genuine case of a landlord but there can also be a
very genuine case of the tenant, the tenant who has been there
40 vears. It is hard and pessibly it is wrong if the family has
been trading in business premises for 40 years, that a landlord
shoulid be able to come along and say, "Well thank you very much,
that is the end of your history as abutcher's shop", if my friend
will pardon me. I think it is a genuine problem and I think that
certainly we would like to consider it furtiher and think about
it a2 lot more and welcome proposals in that respect. The question
of businessess being able to sell their leases again is another
prcblem that occurs and it occurs always in a greater perspective
in Main Street, not outside Main Street. I ihink outside Main
Street the genuine goodwill value of the business represents
probably 70% of the premium being paid on sale whereas in Main
Street the goodwill value probably represents much less and the
value of site in Main Street represents a much higher proportion,
The Committee has come up with compensation to the landlord of
2 years' rent, that may be reasonable. Again, I do not know
“heFH‘T‘ttere—sheu4d .be a schedule here depending on—length of
time that 2 tenant has been in premises and so fcrth. For the
change of use is something I don't quite understand in this
sense, that what is the practical solution if a tenant sells his
bu51ness to somebody else but the business to be carried on has
to be the same, does that mean that if he wants to change it he
hazs to negotiate a new deal with the landlord and pay more? I
am not so clear why it is necessary to do that, there may be good
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reasons the Committee had to be more pretective with the lzand-
lord, I do not know, that may well be. The guesticn cf the
Government being bound by ihe terms of the Orcln“nce the
Minister has been a little vague on this. he prese nL position
is that the Government is bound by the provisions of part 3 of
the Landlord and Tenant Ordinance. In other words, where
business premises are concerncd, the Government is bound by the
provisions oi the law. Ouxr view is that the Government should
continue to be bound and I don'i sec the example that the
Minister gave is a valid one. I think that if the Government
allocates promises fo a tenant for o specific use, the tenant
cannot change that use he can sell it 1o me, the premises, but
e cannot change the use without going back 1o the Government
and then the Government can say "No, I refuse to change the use.
1 have let it as a store, and that is how it stays". I do not
think the Government can do for itself what it is not prepared
to do for landlords in commercial properties. 1n other words,
that 1he Government should be able to tell z tenant "No, vou
cannol sell the leasec that I have givenyou if I put a conditicn
in the leasc that you cannot assign'", and yst the Government im
the same Bill were telliing a private landlord "It you put a
condition in, you cannot assign, despite the fuct that you put
it in the tonant can assign by giving you 2 yvear's rent. The
principle on business and commercial accommodation surely must
apply to the Government as a landlord and as the private land-
lord, to both the same otherwise we are ﬁgpkrtﬁng I thick from
a principle where business accommodation und business premisaes
are concerned the law should apply equally to the Government,
as a landlord, as to the private landlord. In faét, there is

a lot to be said for the law applying to the Government 2lso

as a private landlord of housing. The reason why I say that is
because in the past, rents on Gowwmment housing have bsen going
up quite a lot to get it up to date for whatever reascn buat the
tenant has had no one to. appeal to, no rent assessor to go to
or anything else, he just has had to pay. 1f that money was
going into a Sinking Fund on the part cf ihe Covernment to
build more housing, fine, but if the money is just going into
wasteful expenditure, wasteful administration, then there could
be good reason for hav1ng the Government bound also as far as
private accommodation is concerned by the Landlord and Tenant
Ordinance but we are not going to talk about that toduy, Mz
Speaker, that will be a matter for us when the Bill is brought
before the House. Mr Speaker,I have talked for longer than I
intended, my intention was merely to make a few observations on
the Lundlord and Tenant report and to reserveé our comments oi
substance really when the Bill comes to the House but I have
thought it prudent to point out areas where I think there are
serious problems in the way of the legisiation. Thank you.

HON A J HAYNES:

Mx Speaker, I don't think I nsed to remind Members of the House
that I was a signatory to the Select Committee Roport. Of course
all my colleagues in that Committee will remenber my desention
Irom almost the entire contents. XNonectheless 3r Speaker, I did-
propose a number of measures which were accepted by the Committee
dnd which is the reason why I put my name to the report and also



I had the confidence of the Chairman to inform me that my dissen-
tion would be proper at a meeting or a debate such as this. ..
Nevertheless, Mr Speaker,-I.note that Government has made further
amendments to the proposals and I find them more in keeping with
my own line. and.view on this matter. I roecmember my Honourable
Colleague:, \r. Bossano, at-the meeting of the House before the
éelect Cormxttee was appointed,-referring to the nced to look
into-the statutory. .tenant, the restricted .tenancies in private
dwellings, and it is pcrhaps simplisticgbut nevertheless fair
comment to say that ihe landlords have on the whole been 1osing
on the side where they have resiricied tenaneies and making up
the difference either in more modern furnished accommodation or
in business premises when they also possess them, Therefore-
there is-an inbalance, there was . a nced to change matters. I
felt that matters. had not been fairly redressed by the report -
but I note.that in private accommodation the proposal-.to- limit
the number of .tenants who may inkerit.and become statutory
tenants is to be limited by the Bill. And since my own view .
and my own efforts in the Committee were desigrned to-end statu-
.tory tenancies, I concur with this. .Of.course, Mr Spcaker, one
must consider the rights of.the tenant in rent restricted
dwellings and, regrettably," .they are.. for the most parts irrecon-
cilable with the rights of the landlord-in Treehold property.

My. own conclusion, therefore, two years apo or whenever.it was
‘that the Committec's meeting was., was. that somchow we must getl
the relationship between landlord -and tenant to .come to ‘an .end

- and the only, way that you can achieve that is by having the
tenant purchase the property -and I should remind Members and one
of the couments of the report, it is not a rocommendation, is .
that we should encourage home ownership. My view at.the time
was that the tenant be given the right .to purchase the flat .
which he inhablted and that..the tenant , apart.from having that
option, the landlord should.also have the option of requiring
the tenant to buy.; Of course, there are a number of difficul~ .
ties of a practical nature.with this in that the tenant ‘may not
be a person of mcans and.in that.the two parties may not ‘be able
to agree to a figure. These practical difficulties can be
resolved 'and that is what. I thought by, for example, where the
tenant and.the landlord disagree as to the value of the premises
and the landlord would, say. ask for. 50% more than what the .
tenant is prepared -to offer then there should either be the
right to appear before the court for them Lo decide, or the.
tenant can say "Right, I accept your valuation of the value -of
the flat and in those circumstances I cannot afford to buy”, .
and the landlord's price would result in the landlord having to
pay compensation of say 30%, 20%, to a tcnant in order for him
to leave. If onc sees that this happens in a fairly widespread
manner then we have a number of statutory tenants who have in
their possession a 1ump sum of money which has been given to
them as a result of -their -departure and which would be sufficient
to entitle them to.a.down payment on a mortage to purchase one
or the other statutory tenancies that .have bcome vacant. Another
matter which I'.mooted, Mr Speaker, . concerned, ihe landlord himself,
¥e had a number of compla:nts as-rogards landlords and certainly
the Committee had before it evidence to the effect that some
landlords werée not behaving in a. humane fashion.  No one, let
alone the Property Association, no one defends the unserupulous
landlord. Regrettably, nothing in our legislation distinguishes
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..between that landlord who does have a scnse of propriety,

frankness and. fairness, and the landlord who does not. . My own
view, perhaps radical-in the sense that I do not believe its
lepislated elsewhere, is that where a landlord has been shown
to exploit his tenants, ihe landlord should be deprived of the
management of his propurty for a pcrlod of time. It is rather
like. a driving licence, if he can't drive he should not be
allowed.on the road. If you are not a [it and proper person to
manage property,.if it has been shown that you exploit persons,
then you should be. deprived of the management of your property
for, say:;, a period of a year as a peaalty. 1 bring these matters
now because Government has indicated that they depart from the
recommendations of the Bill insofar as for example the time in
which a statutory tenancy can continue as such. They have

.suggested limitations which are not exactly clear yet but I am

sure that they will be, limiting it to, say, two generations.

At the end of that time, Mr Speaker, onc assumes it is no longer
protected and that is it. Since I advocate home ownexrship,
perhaps Government-will consider the options which could be made
available to the: next tenant or potential tenant in line, in the
event that- the statutory tenancy has expired as such. My Honou-
rable Leader., Mr Isola, has suggested that Section 74 be intro~
duced. Of course, Scction 7A as an option to the tenant is
worthless if the landlord cdn expel him 6 months later so
Scetion 7A would have to be linked to, say, a 5~year lease which
should be open as an option to the tenant. But I would recomrmend
further options which could be made available to the tenant when
the statutory tenancy expires. These would be that the tenant

. should be entitled to offer to purcahse the flat, a long lease

[

for say 99 years. And again, Mr Speaker, if the landlord and
the tenant do not agree, they should have either the right to
appear before the court to adjudicate on the price, or the land-
lord may accept the tehant's price, or the tenant in accepting
ihe landlord's price would take a percentage of it in compensa-
tion for leaving. . I think, Mr Speaker, that such an option would
result in more home ownership, and that is something that is not
only desirable because it brings to an end the difficulties that
exist in the legal relationship between landlord znd tenant, but
it also means, Mr Speaker, that money. will be invested in
Gibraltar in the purchase of houses which 1s an .important economic
factor which must be taken into account. " And of course, again,
both my Honourable Colleague Mr Bossano and the Leader of the
Opposition have made reference that the Landlord and Tenant
Ordinance is only one part of the total legislation which concerns
landlords and tenants. Mr Bossano has referred to the Labour

. From Abroad Ordinance,. there is also refercnce to the Public

Health Ordinance. There are a whole host of subsidiary legisla-
tion which must .be brought into line with the Landlord and Tenant
Bill, Once.the Government has evolved a pollcw which is to govern
the relatlonshlp between landlord and tenant, once they have
evolved an objective or aim to which they strive and if home
ownership is.that aim, then perhaps they should consider giving
greater capital impetus to the mortgape and Building Societies
Ordinance to give the mortgage facilities in Gibraltar a real
shot in the arm to make it more readily available to people in
‘Gibraltar and as a further incentive if they give attractive tax
advantages to those who undertake the purchase of a property
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then that will further their aim or objective for home ownership.
I have it very clear in my mind that home ownership must be our
future and if there is legislation it should be designed to
attain that objective. 1In the circumstances, Mr Speaker, I
would hope to hear from the Government benches that this is their
aim and if it is their aim, Mr Speaker,.I would like to know
what they propose to achieve because it is clear to all of

us that you don't achieve that by the introduction simply of a
Landlord and Tenant Ordinance. Mr Speaker, another point which
bas not been refcrred to in the opening address of the Chairman
of the Committece are the recommendutions as related to those
flats buili post-1954. As I remember, the Committec recommended
that Section I think, 13 and 14 of the Principle Ordinance be
applicable to flats built up io the year 1964 in relation to all
furnished accommodation, all dwellings thal a minimum limit of

6 month's rotice to quit be introduced. If I may explain what
Section 13 and 14 say. Sections 13 and 14 of the old Ordinance
4s applied to the new Ordinance by virtue of Section 32 of the
proposed Bill would mean that somebody who is living in furnished
zccommodation which was built before 1964 could require that a
market rental be upplied to his flat. If restricted tenancies
are ranged on the control of landlord and tenant then this one

is a very light range, it is really an experimental section.-

¥R SPEAKER:

.Am T not right in saying that Government has said that that date
wilil be brought down to 1945?

HON 4 J HAYNES:

Mr Speaker, no, 1945 relates to total restricted tenancies. As
I understaznd it, and I was not clear from the introduction made
by the Minister, we have made three separate categories in the

Ordinance. The 1954 category, the 1964 category and all others.

HON J§ B PEREZ:

By reverting back to 1945, the Minister says that you then have
to substitute everything else by 1945, so the Government's view
is that you ought to do away with that different categorisation
of property and just have a 1945 so that goes by the board.

HON A J HAYNES:

I see. Does that mean that 6 months notice to quit also goes

by the board or not, I am not sure, I suppose it does. We had

recomnended a 6-months notice to quit as a minimum period, Mr

Speaker.

MR SPEAKER:

You must rake your contribution and then the Mlnlster will reply
in due course.

HON A J HAYNES:

The report again has been altered substantially and it remains
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to be seen, Mr Speaker, the exact approach by Government by way
of compensation and notice. I am sure that Government will take
the zones as referred to by the Leader of the Opposition into
account and those zones of course are MNain Street and everywhere
c¢lse and they will also take into account the length of tenancy
of any individual tenant. There is very little we can.say until
we see the precise recommendations of the Government and as such
I shall refrain from comment.

HON A J CANEPA:

Mr Speaker, I am not geing to range very widely over the matters
that have been raised in the course of the debate because I

think that that is rather more proper for the rover of the motion
to do so when he has an opportunity when he exercises his right
to reply to react to the points that have been made in some detail.
I only want to deal with, rather briefly, with cne or two matters
which are more within the field of economic developmert both by
the private sector and by the Government, notably with respect

to housing. The Honouruable Leader of the Oppcsition ssys that
the report has to be set against the backgrourd of a rather
scrious housing policy having regard to the nu~ber of applicants
on the waiting list and having regard to the fact that Government
activity'in the field of new-housing has come virtually to a
grinding halt.- I think I should remind the House that we are
right now very much in the process of borrowing money from the
banks to be able to continue with more housing projects for which
there is in fact provision in this year's estirzates under the
Improvement and Development Fund. But I thinx that the refuszl
by the Overseas Development Administration to finance Government
housing should not for one moment be lost sight of. In my-view,
this. is the greatest ever set back-which the building of new “and
modernised houses by Government has ever suffered. Certainly it
is the greatest set back since the war and therefore whoever is
in office next year after the general elections faces also with
very serious economic problems, I think given the attitude of °
the British Government to housing. They will very much have ‘to
think in terms of some form of cooperative building effort where-
by the Government and prospective owners would cooperate in tke
provision of further new housing units. What I have in mind is
that I cannot see the Government next year auy Government, being
able to afford to build housing units for £40,000 per unit. This
is not realistic if the British Government is rnot prepared to
help us with financial assitesnce. Perhaps if the ‘cost to the
Government of a housing unit can be reduced from £40,000 to, say,
£20,000, if it can be halved, it should be pcssible then for, the
Government to build the shell of a housing unit and for the
prospective tenant cum co-owner to complete the flat through .
berrowing, through mortgages. I think-that mortgages of between
£15,000 and £€20,000 are not th at difficult tc obtain by people
who have secure employment and I think that ii the Government is
able to offer an even pgreater incentive for people to deposit
with the building societies, at the moment the first £200 of
interest are tax free and that has been a very considerable boom
I think to the building societies in that very sizeable funds
have been -deposited with the building societies and they in turn
have been able to provide mortgages for a considerable number of
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people who have responded to the Government's scheme on the re-
development of derelict or semi-derelic properties. I think if
the Government is able to offer greater incentives like for
instznce doubling that, instead of ¢£200 increasing thg tax free
element on interest toes about £400, £450, £500, something of tbat
order, that I think would mobilisc even more funds for the buil-
ding societies and they would in turn Le able tg lenq to people
who have a housing problem, who arc on the housing 11st3 and. !
obviously priority would be given to pcople on t@e housing 1list,
and in particular those who arc further up the ?1st, to get a
mortgage that would cnable them 1o co—devc]op.w1th @he vaernment
in order to continue ihe momenilum of new housing which Gibraltar
has had ever since the war. If that is not done, I foresee very,
very serious difficulties and cven modernisution.is no lgnge;
proving to be z2s cheap as it used to be. Modcrn:sationlln sites
which have a difficult access is not that cheap. Certainly, thg
figure of £20,000 that I have mentioned in respect of‘what_I think
the Government commitment could be, this is also in line with what
we are finding for some of the most recont modernisation gchemes.
That difficulty cannol be lost sighi of if we talk abgut iufthgr
developrment in the field of the provision of new housing. What
about development by the private scctor? Those two or three

economists who I understand have had sight of ilhe Select Committice's

report I think are pretty well agreed that the implemgntatjon qi
that report as it stands, if we were to give legislative elfect
to that, that it would seriously stifle development. I think
that is the view which independent cconomistis pavg come to.
Therefore it is important I think that in the legislative mea-
sures which are introduced in the House, that we should be care-
ful that we strike a pretty reasonable balance in order.that'
.development in and by the private sector should not be 1nhip1ted,
particularly over the next few yecars when such dcyelopment is
going to figure even more crucially in ?hc cconomic 11Ie_of
Gibraltar. Finally, Mr Speaker, has this been a worthwhile
exercise? In my view, it has been. I think it has been_very
useful to .have had a committee that has becn able to go'lnto
these very complex matters in considerable depth. - I think that
the advantages of their-deliberations on these ma@ters over a
period of two years have been two-Iold. 1In the f%rst place, the
" matter has been very fully ventilated by the Committee, they .
have received masses of evidence. The matters have been venti-
lated in the media and at public meetings by pressure groups
and by other interested parties and as a result of that I think
that the fundamental issues are today f{ar better understood than
what they were two years ago and I think that Members of the
House as a whole, both today and at future meet}ngs_of the Hogse,
will be able to make a much more positive contribution tbat will
strike as reasonable a balance as is possible in regulatlng the
relationship between landlord and tenant as we can in what I
repeat is an extremely complex exercise which so often is
coloured by emotional issues and by ideology and where‘we have
tried, I think, with the setting up of the Select Committee and
the debate here in the House too and I hope that we_should be.
able at the next meeting to continye to approach this matter in
the most positive and the most constructive fashion so that .
whilst preserving the rights of both landlord and tenant.to_tbe
greatest degree possible, we also ensure Fhat we do not.lnhlplt
that very crucial economic development which Gibraltar is going
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to require over the next few years-if it is going to survive as
the community that we Kknow.

HON M K YEATHERSTONE:

Sir, I would agrce with the lonourable Mr Locddo where he said

he approached the deliberations of the Selecct Committee with an
attitude of fairness and I think this was what all Members
actually tried to do, they tried to strike a reasonable balance
between both sides. I am very sorry that the Honourable Mr
Bossano is going to vote against even taking note of the motion.
I am not quite sure how that can actually be because he must have
taken some noteof it if he has actually been able to speak about
it. But, anyhow, hc says he will wait till the legislation and
ihen he will put forward his party's viewpoint and that of course
is his prerogative. Wiih regard to the question of immigrant
workers, I think that there is already reasonably adeguate legis—
lation which can protect them, what is necessary is that it

‘should be properly enforced. The Honourable Mr Isola mentioned

the question of development. Well, of course, this Bill is not
supposed to be the panacen for development of now houses and I
don't think that private development will be inhibited or house
ownership, This is something that obviously is to be assisted
as much as possible and I don't think the fact that property
before 1945 is going to be rent restricted is basically going
to inhibit new buildings or cven house ownership. Some of the
points that the Honourable Mr Isola made are very worthy of
consideration and Government will consider them. It is gquite

a rcasonable idea that a icnant should be able to opt for 74,
and it is also a very reasonablc idea that if a tenant wishes

to purchase them some scheme may be set up by which we can come
to an agreement with his landlord even if necessary by applica-
tion to the courts. The question of the increased 40% rent
where improvements have been done, these must be genuine im-
provements and I think the Honourable Mr Isola has expressed the
spirit of the report where he said it should not be done simply
because it is required by the Public Health Auvthorities. I agree
with him that some specd-up by the Public Health Authorities in
dealing with properties which are in a bad state could be =z very
good thing. The guestion of the rent assessor and the rent
tribunal, I am very pleased to see that the Leader of the Oppo-
sition does see these two entities as good ideas, we do appreciate-
that there will be difficulties at -the beginning. The question
of the rent tribunal, the idea was to have 5 people of which at
least 3 would be available at any time, perhaps not all 5 are
necessary, and we will definitely look at his sugrastion that
perhaps the Chairman should be the Magistrate. One is to hope
that they will not be deluged with a flood of frivolous applica-
tions and perhaps the suggestion that scme reasonable charge
should be made for their deliberations jis wortky of cornsideration
because, obviously, this is going to"be one more charge on

.Government expenditure and if some thing ¢an come back into the

Government coifers then it would not be unduly unwise. Regarding
the option to purchase the frechold of a shov, this also I think
is worthyof consideration.but, of course, the situation can be

somewvhat complicated where the landlord may ask for a very large

amount of money and the tenant is not able io meet it and then



the landlord might use that as the lever to say "Well, I have
given you the chance, you didn't take it, out you go'". The
guestion of the change of use. It was mentioned that it should
be 2 material change of use. For example, if it is a shop, a
retail shop selling clothing, I don'tl think there would be any
ovjection to it changing into a shop sclling electronic goods -
or changing it into a shop selling boots and shoes, but should
it change into a fast food shop or a bar, that would be more of
2 material changreand that is where the landlord would have to be
consulted before permission could be given. But if it is a
sipple cliange of one 1lype of retail shop for another type of
retall shop then he would not be able to make a basic objection.
The reascn why the Government wants to have an absolute prohibi-
tion clause contzined was in the instance as 1 meniioned where
they gave a direct allocation. This is where a specific picce
of land has been given to somebody for a specific purposce bene-
ficial to the community. For example, a picece of land who has
been given to somebody who was going to sel up a garage, whoere
he was going to repair the vehicles used in the iransport
system.  And if, fomorrow, he were to assign it o somebody colsc
who was going to use it instead for a warchouse or storing drums
of ¢il ete., this would not be Lhe resson why this piece of Iland
had been given as a direet allocation. 17 it has been a tender
jt.might be a different thing, 1L Js the dircet alloention cases
where we are particularly concerned. As far ass the Honourable

Mr Haynes' contribuytion, well, he did sign the veport, he has
mude his own minority report at this aclual meeting so when we
get the Hansard we will have his minoritiy report. But we did
have the benefit of some of his ideas, I think we did consider
sone cf them were a little obstruse the fact that you seem to

be 2ble to take a landlord and cancel his licence for a period
of time if he is a naughty boy rather like il he is a bad driver,
was a little bit more that the Committee could actually swallow.
S5ir, on =z personal note, I would like to say that as Chairman

ol the Cormittee I had the utmost coopecration from the Members
all the wzy through and in particular from the Atlorney-General
who gave us very much useful assistance especially as I said in
interpreting the present law which was very complicated. I
would alzo like to take the opportunity to thank, I will not
mention him by name, although it is by name in the report, the

. Cierk tpnat we had assisting us, who did excellent work for us
and helped us all the way through. Apart from that, Sir, I have
nothing more to say, I do hope that all Members will take note
and even perhaps the Honourable Mr Bossano might be able to do
S0 as well.

Mr Speaker then put the gquestion and on 2 voie being taken the
following Hon Members voted in favour:

The Hon I Abecasis

The Hon A J Cancpa

The Hon Major ¥ J Dellipiani
The Hon M X -Featherstione

The Hon Sir Joshua Hassan
The Hoan P J Isola

The Hon A T Loddo

The Hon Major R J Peliza
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The Hon J B Perez
The Hon G T Restano
The Hon Dr R G Valarino
The Hop H J Zammitt
The Hon D Hulll
The Hon E G Montado
The following Hon Member voted against:
The Hon J Bossano
The following Hon Members were absent from the Chamber: .

The Hon A J Haynes
The Hon W T Scott

The mottion was accordingly puassed.
The House recessed at 1.05 pm.
The House resumoed at 3.35 pm,
At this siage the Hon W T Sco}L joined the wmeeting.

FIRST AND SECOND REALDINGS

THE GIBRALTAR SHIPREPAIR LIMITED ORDINANCE, 1983
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordirance to
make provision, so long as the Government of Gibraltar kolds
shares in Gibraltar Shiprepair Limited, a company formed and
registered in Gibraltar, for the manner in which the Government
may dispose of its shares and for related matters, be reud a
first time.

Mr Speaker then put the guesiion and on = vote being taken the

following Hon Members voted in favour:

The Hon A J Canepa
The Hon Major R J Dellipiarni
The Hen M K Featherstons

s

The Hon Sir Joshua Hassan
The Hon A J Haynes
The Hon P J Isols
The Hon A T Loddo

The lion Major R J Peliza
The Hon J B Perez

The Hon G T Restano

The Hon ¥ T Scott

The llon Dr R G Valarino
The lon H J Zammitt

The Hcn 12 Hull

The Hon E G Montado

W
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The following Hon Member voted angainst:
The Hon J Bossano

The following Hon Member was absent from the Chamber:
The Hon I Abcecasis

The Bill was read a first time.

SECOND READING

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I have the honour to move thai ihe Bill be read a
second time. Before 1 make specific reference to ihe general
principles and aims of this Bill, I feel 1 should outline some
of the background and highlight the wider objectives and explain
the general philosophy behind the concept of the new proposed
shiprepair company. When in September, 1982, the consultants
submitted their recommendations on proposals for the commercia-
lisation of the Dockyard, they suggested a broad basis for a
corporate structure for the new operation which would ensure
that, firstly, Gibraltar would own its fixed assels, secondly,
the commercial enterpiise would operate wiilhout undue political
or burezucratic interference, thirdly, there would be opportu-
.nities for local financial and managerial involvement and,

. fourthly, that the managers would have a clear financial commit-
ment to the long term viability of the dockyard. The matter was
subsequently examined in detail during the course of the project
study stage which was completed in early May, 1983. This sub-
sumbed considerations of a draft memorandum and articles of
association for the proposed company as well as lengthy dis-
cussions on the proposed draft management agreement which the
new company would have to consider finalising with the prospec-
tive managers of the new yard. Having regard to the advice
given by consultants, the Gibraltar Government decided that the
future operation of the dockyard should be undertaken by a new
private limited 1liability company. This would set the basis

for the company to be run on commercial lines and detach it from
detailed directions by the Governemnt of the day. The company
will nevertheless be fully owned by the Gibraltar Government,

2t least initially, and this is important, Mr Speaker. The
dockyard land and buildings will be owned by the Gibraltar
Government., Substantial public funds are to be invested in the
project. The proiect itself is of major if not crucial impor-
tznce to the future economic stability of Gibraltar. The
Government wzs concerned that the new operation should not be
overexposed to private sector control. It had, for example,
been-suggested even proposed in one of the leading bids for the
dockyard, that the assets should be leased to a privately owned
company who in turn could sublease individual areas. Quite
zpart from the difficulties which this could pose for national
economic objectives, possibly even public accountability, that
concept would place a private company in a privileged position
whereby its interests could superimpose those concerned with
the development of new activities and the economy as a whole.
¥hat the Government therefore proposes, to put it simply, is
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that it should own both the fixed asscts and the cperating
company. The preferred operaior would be engaged to manage the
undertaking in line with the-terms of & managoment agreement.

The division of responsibilities will be defined to enable the
Governemnt as the sole or majority sharcholder, not only to give
policy directions but also to monitor and if necessary exercise
reasonable control over the activities ol CGibraltar Shiprepair
Limited in a situation where the company might not be acting in
the best interests of Gibraltar. Indeed, there are overriding
provisions in the articles of association which give the Goveran-
ment the power to remove dircctors from the board of Gibraltar
Shiprepair Limited. Equally, the Govoernment does not propose 1o
constrain the activities of the company unduly. It is a fine
balance which will nced to be deoveloped and tested over time as
and when the operation progresses. Mr Speaker, Mcmbers have been
circulated with copies of the draft memorandum and articles of
association of the company. The Government is conscious of the
concern and fears which have been expressed about the activities
of the new company. This featured in a motion presented to this
llouse in March this year by the Honourable and Learned Leader of
the Opposition. It has also been the subject to representatiorns
by interested parties within the private sector. These represen-
tations were taken into account during the prcject study stage

as far as was considered reasonable. Vhen examining the memoran—
dum of association Members ‘will note that the objects of the com-
pany are clearly and exhaustively defined as 'is the established
practice in company law. The Government considers that the
memorandum should be fairly wide in the interests of commercial
efficacy and that the control over GSL should be exercised via
the articles and the policy directions which will be given to the
board of that company. The principle object clzuse enables the
company to carry out all or any of the business relatirg to ship-
repair, fitting out, constructing or demolishing ships or vesszals
of ony description. The remaining clauses are intended to em-
power the company to engage in each and any activity necessary
for a pursuit of this principle objective. As is normal practice,
for example, provision is made for the coumpany to have powers to
raise, invest and lend money for the purposes of the business.
Procedures for sharcholders meetings and voting are set out.

The powers and duties of directors are defined. The articles
prohibit the payment of dividends other than out of profits.
Instructions are set out for the compilation of accounts and

~audit. There are further safeguards or controls, Mr Speaker,

which are covered in the terms of the proposed draft management
agreecment. I should say here that the agreement will be brought
to this House at an appropriate stage once the board of the
proposed company has had an opportunity to consider and forms its
own views. The House will wish to note that the proposed terms
of the management agreement will define the business which the
manager can undertake and that any other additional business -
which it may wish to pursue shall be determined and agreed by the
board of Gibraltar Shiprepair Limited. The present draft confines
the business of the managers of the yard to shipyard business.
This relates to businesses directly or indirectly carried out in
connection with shiprepairing, shipbuilding, ship cdemclition and ’
steel Tabrication and industrizl engineering connected therewith.
I hope that this will bring some perspective to the concern
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expressed about the dnagers of a wholesale take-over oi the
privaie sector by the manager of the commercial yard. TFor a
start, the manager or managing company cannoi do it. Secondly,
the wider powers rest with Gibraltar Shiprepair Limited who

zre in turn subject io policy dircclions of the Governnment.
Theoretically, a major iakeover could only in practice take
place if the Governmenl so wishes. That risk, Mr Speaker, if

I may say so, is in theory ever present. I would, however, be
far rmore concerned aboul a real takeover if the company which
cperated the Dockyard were privately owned and not effectively
under any measure of Government controil. On a more detailed
note there is also provision in the managemeni agrecment for

the zppointment of a controller who will have full access Lo

the business, underizke approvals or investigations on behalf

of .the ‘Beard, and examine the details of ihe company's trading
activities and its accounts. The controller will serve almost

as 2 daily watchdog on the activities of ihe new company and

its managers. I would now like to turn to the question of the
Board of Gibrdtar Shiprepuair Limited. The Articlos of Associa-
tion provide that the directors shall be not less than ihree

and net more than tern in number. The direetors shall be appoin-
ted in writing by the subseribers to the memorandum of Associon-
tson, that is, the Gibraltur Government. 14 is proposcd that
initially there should be a Board of seven.  There would he a
Chuirmun who musti bave wide and recent experience as o compuny
director, preferably in shiprepair or in an indusirial commer-
cial company. The other directors should include persons with
suitablie knowledge and background on finance, labour relations
and commercial shiprepairing. One member would be a represen—
tative of Her Majesty's Government, possibly a senior officer
irem the ODA. It is proposed to include some representation on
the Board from the manager of the yard. I1 is hoped to have as
much CGibraltarian representation in the Board as possible. There
are likely to be problems in finding local Gibraltarian business-
men with the necessary expertise who are not involved in activi-
ties or have interests which could cause a conflict of loyalties
or 2 direct confrontation of interests. It is likely that ini-
tially some of the dircctors may have to be recruited from
abrosd. The Government has alrcady initiated onquiries ihrough
ihe ODA on this matter. Mr Speaker, I would now like to comment
on the specific provisions of the Bill., I should explain that
for the time being it is being proposed ihal Gibraltar Shiprepair
Limited shouid have a nominal share capital of £1,000. It is
proposed to increase the share capital of the company to some
£2%m or more. This sum is intended to cover the costs of new
invesimenis in ihe Dockyard including the cost of plant and
equipment acquired by the GSI togeiher wiith its forecast require-
rents for working capital and operating losses. The share capital
will therefore be increased in parallel with ihe actual injection
of funds for the new project. The mzin purpose of this Bill is
tC regulate the holding and disposal by the Gibraltar Government
of the shares in Gibraltiar Shiprepair Limitced. The Government
will not be able to dispose of any of the shares in the company
witkout notifying this House or “imthe-casc of disposal of more
ilizn 25% of the shareholding without the approval of this House.
Provision is made also for the accounts of the company to be
zudited a2t the end of every financial year by the Principal
4uditor for =s long as the Govermment of Gibraltar holds a
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controlling interest in the cowmpany and in this case by con~-
trolling interest we define it as beneficial ownership by the
Government of more than 30% of the issued shares of the company.
To conclude, Mr Speaker, I trust that in presenting this Bill

J have covered the main areas of concern or interest which are
directly rclated to the corporate structure for the commerciali-
sation of the Dockyvard. Mr Speaker, I commend the Bill to the
House,

MR SPEAKER:

Before 1 nut the guestion to the House does any Hon Member wish
to speak on the general principles and merits of the Bill?

HON.P J 1SQOLA:

Mr Speaker, if as much thinking has gone into thiz Bill as has
gone into the project of commercialisntion then I think yg can
indeed be pessimistic about the outcome. The louse well knows
the feelings of this side of the House on the whole project of
commercialisation and we will, in fact, be voting against this
Bill, lirstly, beceausce we do not approve the morner in which

the whole guestion of commercialisation has been conducted and

I would concede that it is not-relevant to a certain extent to
ihe BL11 belore the House but, sccondly, because we coasider the
Bill to he centinkly inadequate because we do not got a picture

of the sitiuation as the Government envisapos it will devzlop and
the documents that have been put to us are thoroughly i ate
and I am surprised that with all tiie publicity that has ztteanded

the presentation of this Bill to the House there has been such
little thought giwven to ihe preparation of it zud such little
information given to the House as to how it is proposed to run
the commercialisation of the project and we can only assume Iromx
this that the Government itself is not yet clear as to how the
operation will go. Mr Speaker, the way that Gibraltar Shiprepzir
Limited is to be sct up in our view leaves @ tremondous amount

to be desired. It is no good the Financial and Developmsnt
Secretary telling this House thai the memorandum and Articles of
Association have been prepared to enable the yard to carry out
its function and that of course it will be subjected to Governzant
policy as to what it can or it cannot do afier saying that
directors will be appointed who will have to be iundependent, have
to run it as a business and put at risk the whcle of tkhe privare
sector which is what the memorandum of Association does. It gives
Gibraltar Shiprepair Limited or nurports to give Gibraltar Ship-
repair Limited ihe widest possible powers for iv to become the
Falkland Tslands Company of Gibraltar. That is what it dces

and the only thing that will prevent it oceurring is the words

of the Financial and Devclopment Secretary and other Government
Ministers who will assure the House it won't happen, it won't teé
this'and it won't be the other. When I moved wy moticn in this
House in March, 1983, about the possibility if commevcialisation
took place of creating there something that would in effect
become the Falkland Islonds Company of Gibraltar, we received
assurances and we were told by the TFirancianl and Dsva2lopment

.Secretary ithen, let us see what he said; "And the Shiprepair

Company would be a private company under the Companies Act and
as all companies under the Companies Act would have 2 memoranduz



of Association and Articles of Association and it is for that
reason that we asked ODA to appoint for us a lawyer specialising
in maritime affairs so that we could have the best possible’
advice on drawing up the Memorandum and Articles of Association.
In such 2 Memorandum it is normal to set out what is the main
purpose of the company and the main purpose of the company will
be shiprepair. e would have somcbody specialising in maritime

affairs so that we could have the best possible advice in drawing

up the Memorandum and Articles of Association™. Let me tell the
Firancial ané Developmeni Sccretary that the Memorandum of Asso-
ciation that has becn drawn up has been copiced straight from a
book, it could have been done by a student, 1 am saying this in
general terms. A student would not make the mistakes that have
been made in this Memorandum and I will point out iwo of ihem.
¥hen we copy something from a precedent, and it talks about the
United Kingdom we usually substitute Gibraltar here but the
expert must have forgotten it was 1o be used in Gibraltar. The
obvious one is right at the end, at page 7: "It 1s hereby
declarcd that the word company in this clause'" - this is very

usual, this is found everywhere - "except where used in reference

to the company shall be deemcd to include any partnership or
other body of persons whether incorporaicd or not incorporated
and whether domiciled in the United Kingdom or elsewhere'.
Usuzlly we would put Gibraltar in therc, 'in Gibraltar or else-
where', after all it is a Gibraltar company, And then the
promotion of Acts’ of Parliament, page 5(1) to obtain any provi-
sicrnal or other order or Ordinance or Charter or Privilege of
Concession or Licence or Acts of Parliament or Municipality of
this country”. I am glad we have been elevated to the status of
a country, Mr Speaker, we have breached the Treaty of Utrecht

in the Memorandum of Association and I am sure our man in the
Foreign Office hasn't read this carefully, obviously in Gibaltar
we put an Ordinance of Gibraltar. There are others or there may
not be but the objects of this company, Mr Speaker, have come
out put together, of course, a certain amount of skill is reqg-
vired, from the Encyclopaedia of Forms and Precedents which is
used by lawyers regularly to prepare a company. But if I may
before going back to the Memorandum, if I may first of all and I
hope in the reply we will be told who were these maritime
zdvisers that were appointed and how much they were paid, I want
to know what fees I should be charging for companies after that.
If I may go from there to the Hon Mr Canepa's contribution in
that debate, the Minister for Economic Development, he said:
"And this proposed shiprepair company'" - this is at page 62 of

the Eansard report of March, 1983 - 'And ihis proposed shiprepair

company will be controlled by the Government or perhaps I should
say wceuld be controlled by the Government through ihe Memorandum
and tbrough the Articles of Association and the operator will
carry out its activities in line with the Management Agreement.
Tow,—Sir;—the-House will have an opportunity to discuss._such a

draft Memorandum znd Articles of Association and in the Management

Lgreement if we do reach that ‘later stage, at an appropriate

time”. And then the Chief Minister, page 74, and this is rele-
vant to my comments on the Memorandum, when he said: "Whether it
is possible or not we do not know but that is the way we should

lock at it and not as a substitute notonly for the old or for the

present Dockyard but for businesses which are running now and it
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would be ridiculous for any Governmeni to say that they are
going to have a private company to substitute the private

sector when, in fact, what we want to do is to encourage the
private sector". I think we all want that, we want to encourage
the private sector and we doa't want the shiprepair company to
have to depend for itis survival and we fear it may well do so
that is why we are expressing Lhis concern here, to have to
depend - on its survival on deing a lot of activities which are
not Jjust of shiprepair. If one goes to the Memorandum of
Association which seis out the objects, Mr Speaker, you will

sce that what this company can do is indeed very, very wide.

The artciles have, I don't know many letters there are in the
alphabet, twenty-six, I now use (1), (2), (3) because then it

is quitcreasy to find out how many of them, but anyway, here we
go down to (z) and then it is (a)(a), (b)(b), so this one has
got thirty-iwo objects, this company, Mr Speaker;, and the
objects allow Lthe coinpany, obviously, to do the business of
repairing, fitting out, constiructing or demolishing ships, tugs,
lighiers, barges and so on, and it can acquire ships,’hharter
ships, yachts, pontoons and so forth, then it can toke on leszs2
and munage lands, well, lhat is nccessary because it is going

to take a leasc of the thing and then it can build, cosstruct,
develop, factories, roads, railways, warchouses, deputs, offices.
structures and facilities of all kinds whether for the purposes
of the company or for sale, leiting, hire, or otherwise provi-
ding in return for any consideration from any company, firm and
person. So it can do any buildings whether it wants it for it-
self or not, for sale, it can indulge in everything and then it
can acquire copyright, concessions, licences, trade marks,
designs, everything that you would expect in a company that is
being drafted with wide objects but this is siraight from a book,
obviously. Let me tell the YMon Member that we all wead the
same books. I know we all do the same but this is a very
different situation, Mr Speaker. I can do a company, for example,
if I may use my Friend.here again, for Mr Loddo to run a butcher
and in putting there that he can not only be a butcher butr he
can be a banker, he can be everything in the world but we are
all very confident, well, we are not very confident, but we
would hope that he would not become the Falkland Islands com-
pany of Gibraltar beczuse we do not think that any individual
business in Gibraltar, with one or two possible exceptions,
could do that. But this company that is being formed could do
that and that is where the Memorandum of Association, Mr Speaker,
became so importani and that is why so much stress was put on

it by the Financial and Development Secretary in his contribution
in March ihat they were going to have speozial maritime advisers
and we had to be very careful what the Memoranduns said. Well,
this Memorandum, Mr Speaker, says everything. Take (g) at page
2 - "to carry on any other business of any nature whaisocever
which may seem to the directors to be capable of being conve-
niently carried on'", znd then it can purchase or acquire any
part of the business, property, liabilities and transactions

ol any company and it goes on and on. It is not necessary for
me to read the whole of the objects clause of this company but
one thing is certain, Mr Spcaker, that the structure of the
Memorandum enables the company if it should be the wish of its
Board of Directors and the Government of the day is prepared to
allow it to do it couléd be the Falkland Isiands company of
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Gibraltar. The Financial Secrctiary keeps on saying no but he
is wrong. he is not a lawver.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
¥ill the Hon Member give way?

HON P J ISOLA:

Yes, I will give way.

EOX FINANCIAL AKD DEVELOPMENT SECRETARY:

¥r Speaker, this is why I deliberately made emphasis in my
specch about the structure of the company and the distinction
between a privately owned company and a publicly owned or con-
trolled ccmpany and if the Hon Member will check, the Falkland
Islands Company is entirely privately owned, Gibraltar Shipre-
pair Limited would not be.

EON P J ISOLA:

¥ell, this is agaip, Mr Speaker, so much nonsense because we are
corsidering an Ordinance which allows and says in whai circum-
stances the Governmeni can flog it and the Government can flog
it, to put it mildly, Mr Speaker, on the certification of the
Financial and Development Secretary and on a resolution of the
House in which the Government has a majoriiy so it can be flogged
at any time and we are thinking precisely of a situation arising
whern that czn happen and it is no use the Finapcial and Develop-
ment Secreiary telling this House that the Falkland Islands Com-
pany is privately owned and this is Government owned, I know
that perfectly well, but what we are afraid of is the Government
owning the whole of Gibraltar, if you like. Of course that could
be a result, that the Government in order to keep a workforce
going of 500 or 600 or 800 people, permits the private sector or
large chunks of it to collapse because it is too embarrassing
for them to have a company owned by them having to sack people
znd have redundancies and whot we said and the whole purpose of
the moticn that I moved in March was precisely to ensure that
that did not happern and there were sympathctic nolses made on
the Covernment benches and the Financial and Development Secre-
tary was saying it is so important to get the right Memorandum.
¥ell, I am saying :that i it is so important to get the right
Memorandum you have got the wrong Memorandum because the Memo-
rzndum that vou have goi enables the company Lo do precisely
that which no one here wants so why have it in that shape?

HOX ATTORKEY CGEKRERAL:

e —

If the Hon Nember will give way. I am sure that he will appre-
ciate, Mr Speaker, that there is a difference between the capa~
¢city of the company as set out in the Memorandum and ibe
trticles of Association and the control of ihe company as also
set cut in the Avticles but :2s set out as well in the Bill. I
2m sure the Member as a2 lawyer understands ihat.
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HON P J ISOLA:

I do and I will be coming to the Articles, Mr Speaker, I am new
talking of what the company caa do and I know the Goverunment

can give dircctions and I think that if we are to discuss in
this House a Gibraliar Shiprepair Limired Ordinance we should
have all the parts of the puzzle before us. ¥e should have (2)
the conditions upon which the Gibraltar Government is going to
lease to Gibraltar Shiprepair Limited all the premises in the
Dockyard, we should have that, (b) we should have not just gene~
ral ideas about the directors, we should know who are geing to
be-the direetors. Are Ministers to be excluded irom being
direclors ol this company. Well, we have goc the Sand Quarry
Company and the dircectors are all Ministers or one of them is
the Chairman. Will we have Ministers? Thoese z2re the important
things that people should know and the other importunt :ﬂing is
we have got the Ordinance, we should alsc have the Management
Aprecement before us olherwise what are we being asked 16 voie
for? We are being asked to vote for a Memorandum of fsscciation
that allows the Shiprepair Company to do almost anything it
wishes 1o do. We have some general words as to the directors,
the all-important peopie. We are told il is going to be directed
according to Government policy, we are not told what the Govera-
ment policy is and we are brought an Ordinance which I don't
know what it is meant to do. It is meant to protect who, the
pecple of Gibraltar from what? From the Goverament seclling the
shares without a resolution of the House where the Government
anyway has ithe majority and can do it tomorrew? Whar I would
like to see, Mr Speaker, what I would bave liked td have seen
but, of course, it is a matter entirely far the Goverament
because they ure going it alore on this oae, on commercialisa-
tion, what should have been here is an Ordipance ithat created
the Gibraltar Shiprepair Company by Ordinance in the same way

as the Gibraltar Broadcasting Corporatiion has been creuted by
Ordinance and it should state very clearly what can and what
cannot be done and if the Shiprepair Company wants to go into
business outside that Dockyard and wants to tender for some
building within Gibraltar because it has got a Ffew spare carpen-
ters and it would like to keep them in emplovment, then they.
have to come Lo the House and say “We arce goirg to extenc cur
activity". That Is the way to protect local iandustry because it
would give local business, the private suvcTor, an opportunity
with a Bill coming before the House to muke represen%ation not
just to the Governmeni but to the Opposiiien zad not to allow tke
thing to occur. Mr Speaker, the actual Merorandum of Association,
I am sorry to tell the llouse, does nothing to prozeci aaybody
{rom anything and of course if can be changed. The only provi-
sion in the Gibraltar Shiprepair Bill, as I see it, is that it
prohibits a transfer of shares without a resoclution of the House, -
that is all. It does not prohibit the Memoracdum being changed,
it doesn't prohibit the changing of the Memorandum without
com%ﬁg to the Housq hux, anyway, I assure you, Mr Speaker, we
don't want that privilege pecause the Memorandum has evervthing
aFd I caQnot see them wanting to change the YMemorandum unless
tngy want to open a restaurant or someihing or want to do some-
?hlng else but it doesn't stop them changing the Memorandum and
it doesn't stop them changing the Articles of Association which
is meant to be also protective. They can be changed at any tice




without reference to this House and we may not even get to know
that the changes have taken place unless we have somebody
sitting in the companies registry sceing cvery resolution that
comes in or we look at the Gazeite and make sure when there is
2 change that we go there. Where is ihis control by the louse?
Now, ¥r Speaker, the question of the se¢lling of shares and the
disposing of shares in the company. If ihe company wants to
dispose of shares the Financial and Development Sccrétary asks
the Board of Dircctors ito estimate the value of the shares. Why
that should be in the Ordinance I don't quite see because the
Board of Direclors are being paid by the Financial and Develop-
ment Secretary out of public funds, the Government is the owner,
the Government is the one that is sol]ing but still, alright,
the Ordinzance says they have 1o ask the Board of Directors to
estimate the value, he can do that wiih a litile memo, there

is no need for an Ord*nance for that, and then the Financial
and Devclopmﬁnt Sceretary certifies tho consideration for which
the share may be disposcd of. Why is that required, Mr Speaker,
when this is all in house? The Board of Dircciors, the Finan-
cial and Development Secretary, Lhe Government are the owners
isn't ithis what will be done anyway? If the Governmeni wanted
to sell the Sand Quarry Company tomorrow, the ownership, well
the Financial Secretary, Council of Ministers "Let's sell, what
is the vazlue? So and so, that's it". Why does it have to come
into the Ordinance? Is the Government afraid that the Financial
and Development Sceretary would sign a share iransfer without
telling znybody zbout it and sell to Appldédore all the shares?
I don't know whether that follows the dutics and obligations of
the Financial and Development Sccretary under the Constitution

tbat he can dispose of public assecis, that is indeed a revelation,

that he can dispose of public assets without reference to any-

. body then I think it is the Constitution or the Finance Ordi-
nance or whatever Bill controls this has to be changed. And
then, Mr Speaker, since ithe Government is the interested party
and they are selling the shares they can decide what. the value
should be. Surely, if there is going to be some protection, if
that is what it is intended io by this scection, then surely the
person who must certify the value of those shares is an indepen-
dent person not the Firancial and Development Secretary. It

should surely bhe in ithe Government service the Principal Auditor,

. he should be the man who certifies the value not the Financial
and Development Secreiary who is intimately involved in tihe
whole operation himself. The other question I would like to ask
the Attorney General, by the way, is how does the Government

of Gibraltar hold anything? Is it in the name of the Governor?
Is the return of allotments going to be made in the Registry

of Companies when it says name of allottee are you going to have
underneath the Government of Gibraltar? 1 would be interested
to krow because I don't think it exists as an entity. I think
the Government of Gibraltar under the Constitution is the
Governor, so I don't know whether Sir David Williams will wel-
come being the shareholder of the company but I think that is

a matter, that is just z small point, but I think it is a
matter they ought to look at because I know agreements done by
the Government of Gibraltar have always becn signed by the
Financial and Development Secretary or things like that but
when you are actually holding land or holding anything I think
it is either the Governor or I don't know. ’
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HON CHIEF MINISTER:

The holding of lund is defined in the Constitution as entitling
the Governor to give title for over 21 vears.

HON P J ISOLA:

The Governor is the one who gives the title that is why when

it comes to the shures who is actualiy going to hold it because
I don't think the Government of Gibraltar, zs such, is a legal
entity.

HON ATTORNEY GENERAL:
With respeet, I think it is, Mr Speaker.
HON P J ISOLA:

Well, alright, if the Won and Learncd Attorney Generéi says it
he must be right but I would like him to check it out. Mr
Speaker, the Articles of Assocation of thie company which again,
with respeet to these eminent maritime advisers, follows a well
known patiern following table A of the Companies Act in England,
not the Gibraltar one but the English Comnzanies Act, and there
is that last bit at page 24 which has the overriding provision
under which we are told that “whilst the Government of Gibrzltar
shall be the holder of not less than 90% of the share capital
then the parent may at any time appoint ony person to be a
director or remove from office", and so forth. I think that
part is again not unusual if yov have a company and you have
what we call a governing direclor wp veost in him the power to
be able to remove, appoint or take away directors. There is
nothing here that is protoctive or looky after the interest of
all those people and 211 those interests that we would have
liked to have scen, in other words, it is 2ll entirely flexible.
Maybe that is how the Government wants it, I zm not suggesting
that it should not be so. MNaybe.that is no“ the Government
wants it but as far as interested parties, let us put it that
way, private sector as an interested party, the public interest
in an efficient shipholding compuny or anvthing else is
concerned, there is no special protecticn The only proiectisn
that exists is that if the Government wants to gell the shares
of the company then it has to come to the House. That, as 1
sce it, is the only protection or the only thing that differen-
tiates the Gibraltar Shiprepair Limited frowm any other normal
private company in existence in Gibraltar, in England or else-
where and ihe Board of Dircctors, and here is something the
Attorney General may be interested to mull over, that the Board
of Directors of the company will be able to sell off sssets of
the company. They won't be able tc sell the shares of the
company but there is nothing to stop ithem selliag the assets
of the company without prior reference to the House of 4ssembly
and after what I have heard about the Financial and Development
Secretary being able to sign transfers of shares butr fortunate—
ly he is siopped by this Bill, I would like to sese provision irn
this Bill prohibiting disposal of any assets of the Gibraltar
Shiprepair Company without the consent of this House and I
feel, Mr Speaker, that ihe Government lease or the Goverament
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proposed leazse to Gihraltar Shiprepair Limitcd should be here
with us at the same time as this Bill is beceause in the lease
at least, if tho Government is going to allow the Memorandum
and Articles to be 2s wide as they arce and to give Lhe dirce-
tors whoever they may be, we don't know who thy are we know
there is going to be ore man from ODA und that is about all we
do know, then at least in ihe lesse to Government a public docu-
ment, it should state what can and what cannot be doune by this
ompany, the user of the land, for example, which the Sovern-
mcnt:s so fond of putting clhusoe in their leases and probably
cuite rightly so as to what carn be donc or cannot be done by
the lessce. Alright, leti us scee it there what can and wha
cannot be done. I do not think it is any consolalion to any—

body t¢ be told: "But don't worry, the Government as the
elected Government of the people will ensure that all these
interests are protected". But there wre so many things, Mr

Spezker, that are doune in a hurry, there are so many things
that people can ask in a pa*tlcu]ar way and il can be done,
isn't it much better that there should be a whole list ol things
thal cannot be done and then if they have to be done let il be
brought to the House and discussed because, Mr Speaker, if as
the Goverrnment believes, the commercial shiprepair operation
is of such c¢onsequence to Gibraltar as they say and will be of
such importance to the cconomy of Gibraltar, surely if it is
going to be like that then obviously it is going to have u lot
of side ¢ffects in that cconomy boih good and bad. The good
nebody complains about, the bad everybody will complain about
znd if ithings do not go well then 1t is ca~ont111 Lthat if the
operaticn fails because it is not in effccet a viable operation,
it should not he kept Tloating at ihe expense of cmployment in
the private sector at the expense of other peopie. Mr Speaker,
we are disppointed with what has been brought to ihe louse
because the impression we have got, and I -am lcaving viability
out completely here, the impression we have got time and time
agzin from the Government benches on commercialisation wos

always witih the prov1so '‘should we find it to be a viable
propcsition etc, etc', the impression that this side of the
HEcuse has got and I think everybody else has got is that the
setting up of the operation having regard ito its size and so6
forth would be done with great care to ensure that it came on
‘2 proper Footing and, Mr Speaker, what has beer produced to
this House today obviously ii is not zll, we have been told it
is not all, but what has been produced to this Housc today for
our approval is something which quite independent of our views
on the .commercial viabilily oI the Dockyard, guite independent
from our views on that, we would feel bound to reject as being
inadeguzate.

KON CHIEF MINISTER:

¥r Speaker, I think tbat most of tithe first part of the Leader
of the Opposition's intervention was ccmpletely eyewash. He
knows very well as an experienced practitioner that when you
draft a ¥emorandum znd Articles you cover everyilhing possible
but that that in itself does not-entitle the company to do

everything that is in ihe Memorandum if the Articles ol Asso-
ciztion so rule and if, of course, the people who manage it

do not want to. On the one hand he says that what is the use
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of bringing mallers ¢ the lovee if it is corried out by a
majority and on the other hapd he wanis everything to be brought
here to be able to have, perhaps, interventions on the nature
that he has made today which, 1 am sorry Lo say, is not a2s help-
ful as one would have O\pechd beeause it 1s nu“o‘" a play to the
gallery, little as it is, but for the reeord and for the media
to talk about all ihe things that the Memorandum and Articles
can do, of course it is, butl perhups what he has said in this
Housce is of no conscquence if it is not said Dy the Hon Memver
because Lhc Finarncial and Development Secretary made very clear
when he said:  "When examiping the Memorondunm of (Association,
Members will note that the objecis of the company arc clearly
and exhaustively defined as is established practice in company
law. The Governmeni considers ithat the Memorandum should be
fairly wide ia the interests of commercial eofficucy and that
ihe control of the company should be excreised via the Artieles
and the policy dircciions which will be given to the Board of
that company". Therce is the statement of policy. -4

"ION P J ISOLA:

Is.the Chief Minister referring to what has been said- today?
HON CHIEF MINI1STER:

Yos, of course, what he said a few minures ago
listening to the Leader of the Oppoitieon would
hasn't said a word because ithis is eoxnctly tie
he is accusing the Government of not' deing.

course is that he is a mastey at-quoting what
Hangsard and leaving oul the olher thing. When
what the Financial and Development Scoretary s:
Articles of Association at that debate he said that ih

nan-
cial Secrctary had said: "In such a demoruadum it is normal to
set out what is the main purpose of the company and the main
purpose of the company will be shiprepair”. He stoprad tngze,
he didn't say any more of what the Finunciazl Secrctary had sa2id.
But the Financial Secretary then had gone on to say: ”But in
order to carry out that business it must be able tc do other

things, it must Le able to cmploy pcople, it must be anle to
borrow money. lend monoy, toke on work, enter
and various other things. There is o u“ttﬁ“

hundreds of years in the United Kingdom ol the
requirements for the carrying on o! 2 shipreva:
is those ancillary requirements that we aroe look
discussions and certainly one would not expect

u
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company to go into some of the activities which wer nad
by the Hon and Learnced Leader of the Opposition". fhat is what
he said then not just the little bit ithat he uoted n and
that is exactly what we propose to do. There ¢ll b reas
of the Bill which might be improved, 1 doa't UL ¢ zinly
it canrot be improved if the attitude is that ol ng
is a sham, that the whole thing is a farce, tha G

is not giving the Opposition ithe opporiunity of nhﬁi =4

of it every time anything is going to hawvpen in vhe Docky
if that is so then of course it is no use t¢k1ng any notis
seriously of what the Leader of the Opposition is saying. O=x
the othexr band he says, well, the Government can dispose of
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the whole thing, can flog it around and then on the other hand
the operating company is accused of nol wanting to take any
equity in the company so it cannot be both ways. It is true
that the company is a private company and that the management
will be run by a Board of Direcctors appointed by the Government
which will have a considerable amount of control. That is a
fact, that is how it is presented, it is not pretended to be
presented in any other way and God forbid thati any company
should be run on ihe basis of what is discussed here because
there would never by any agreement and the company couldn't
run. That I think is all that the Hon Leader of the Opposiiion
has said that warranis any reply. The Memorandum and Articles
whether the people who have copied it have forgotten to pui the
word Gibraltar in or not we 2all do that and he knows very well
that when you copy you devote your time to the esscntial of
what is important. And what is important in this matltier is the
Articles of Association and the sct-up of tLhe company. We do
not tell you who the dircclors are going 1o be because we don't
know who they are going to be yet and again perhaps what the
Financial and Developmeni Scecrelary has said has been ignored
‘because he said i1 very cleariy: "I would now like to turn to
the gquestion of ithe Board of Directors of Gibraltar Shipropair
Limited. The Articles of Association provide that the direc-
tors shzll be not less Lthan three and not more ithan ten in
nutber. The directors shall be appointed in writing by ihe sub-
scribers ito the Memorandum of Association, that is, the
Gitmltar Goverament. It is proposced ithat iniiially therce should
be a Board of seven. There would be a Chairman who must have
wide and recent experience as o company dircclor | preferably in
shiprepair or in an industrial commercial company'. Obviously
we hazven't got anybody here to do that and we will have to have
somebody in. Like in other disciplines if we haven't got our
own knowhow at the stiart we will have to re¢ly on pcople from
abroad. "The other directors should include persons with sui-
tzble knowledge and background on finance, labour relations and
commercial shiprepairing. One member will be a representative
of Her Mzjesty's Government, possibly a senior officer from the
ODA. It is proposed io include some representation on the Board
Irom the manager of the yard. It is hoped to have as much .
Gibraltarian representation ..... - . :

HOX MAJOR R J PELIZA:

Mr Speaker, on a point of order. Isn't he reading everything
that the Financial Secretary has read?

HON CHIEF MIKNISTER:

If things ihat are said by the Financial Sccrotary got into some
people's thick heads I wouldn't have to repeat it. You never
listen you are only talking. I think my Friend Mr Canepa has
mentioned this several times. We have listened to an exposé of
la prima donna on the other side about the Memorandum and ’
Articles and we haven't said 2 word. Now we are talking ,....

HON MAJOR R J PELIZA:

The Chief Minister thinks .....
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HON CHIEF MINISTER:

Shut up.. We are talking seriously about ithe matter aow and all
we pol is grins and you don't make progress, itreally belittles
this House if Members opposite when they don't like whar they

arc listening just gipggle with ecach other. My TFriend has had |
oceasion to mention ithat and I am compelled to refer to these
matiers because the Leader of the Opposition has spoken as if

not a word of all these matters has been said by the presentation
of the Financial and Development Sceretary and this House is
ruled by what is said and whut is said is what people have to
iake into account when they reply otherwise we are like in the
Spanish Parliament where you write your spegech at home,you-go up
to the podium and whatever the oiher fellow has said you read
your speech, you don't debate. liere, fortunately, we debate .
and if we-debate and ithe Financial Secretary has taken the troud
1o make a presentation of the facts in a proper way and they are
completely ignored, I am more than justiiicd in remindipg Member
of whatl he said. I will just finish with this one and’that is
where he said: “There are likely to be problems in finding
local Gibraltarian businessmen with the nocessary expertise who
arc not involved in activities or have interests which could
cause a conflict of loyalties or a direct confrontation of
interests”. lle is saying quite clearly ihat chere is the exper-
tise in shipping bheore, of course there is, Givbraltar has got 2

le
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very big tradition of expertise in shipping, the difficulty ig
getting somebody here who is net himgell interestod in the snzpf
ping business ia order not to have any conflict of lo 1s and

thercfore he went on to say that some oi the directors will
initially be appointed from sbroad. The Gibraltar Shiprepair
Limited is going to be.,a private company controlled by the Govern-—
ment and in the end answerable to this House because the Govern-
ment will be answerable to this House for any directions that is
given to ihe Board by the Government, the Covernment of the dgy
whichever that may be, and that is how it is normally donsg, it

is not, and I am sure that it is certainly not in the nationalised
industries in England that every time they want to have an amend-
ment to the Memorandum and Articles of Association they have to

go to the louse of Commons to get the consent of the Opnosition

or a debate on it. I think that that is just another example of
the extent to which the Opposition show ikeir frustration by
wanting to have everything to say in matters which are purely the
function of the Governnent as is the case with this private
company., .

ION P J ISOLA:

If the Uon Chief Minister would give way. Aren't I right_inh
thinking that the nationulised industiries in England are in Iact
set up by statuie and not as a privatecompany?

HON CHIEF MINISTER:

Yes, and we are setting up the company by a Bill which is being
discussed at this moment in this House.



HON MAJOR R J PELIZA:

Mr Speaker, I think this must have been one of the worst perfor-
mances ol the Chief Minister pessibly becuusie be hasn't written
1is script before he camein and he bad 1o Lorrow that ol the
Financial and Development Sccerelary. Perhaps ihe Adminislrative
Secretary is too busy coordinating tourism now ito prepare those
specches. But be that as it may, 1 was extremely surprised that
whai I thought was a very reasoned contribution from my lon
Friend the Lezder of the Opposiition should have been dealt with
so frivolously by the Chief Minister. I think that perhaps the
arguments that my Hon ¥Friend pul forwurd wore so strong and over-
powering that the Chief HMinister Jiterally could ornly make a
fool of himself by the way he anzwered them and I think that it
was Shzkespeare who said: "A tale from a foel full of fury uand
sound and signifying nothing", or words to that effect.

HON J, BGSSANO

The Hon Merber is not making himself responsibie for that quota-
tion.

HON A J CANEPA:

Mr Spcaker, is Shakespeure to be misquoted in suech a horryibloe
manner by our }rlovd here quoting from the play 'Moe Poliza’, is
ithat 1he pluv

LON MAJOR R J PELIZA:

I didn's hear what he said but perhaps it is not worth hearing,
¥r Spesker. Anyway, let us carry on, Mr Speaker, with the
bu51pe 5s of the housc which is whether we ahould have, and this
is really the crux of the matter which my Mon Friend said,

whither we should have a public company with unlimited powers to
encrozch on any business in Gibraltar and this is what he was
irving to put forward and this has not been answered by the
Government, or vhether we should have a company whicn is there

by stzute a2s my Friend says, altllav you might say to the Gibral-

tar Broadezsting Corporaiion with d degree of independence but
with limitations s 1o iis activities, ihis s what we are dis-
cussing here, Mr Speaker, and we have not heard anyilhing from
the Gov crnmnnt either to support one or opposae lhe other one or
produce a solid argumcnt as to why it should be the way it is.
Mr Speuker, I think my Mon Friend quotled from the Financial and
Development Sccretary, he asked one question. Who are the soli-
citors? Who are the experis that came over to prepare this Bill
wvho dié not nore than copy what he said is produced by a student
who were thoy? We haven't had an answer. How much was paid for
inis or is it that what the Financial and Devoelopment Sceretary
said ¢ hus going to do bas not been dore These are the sort
of guestions that I would have thought thv Chief Minister would
have liked to clear but he didn't. Instead of that, Mr Speaker,
he just went off at a tangent attzeking ihe lon Leader of the
Opposition saying that he was trying to make pelitical capital
of this. I cannct understand why he thinks that there is poli-
tical capital in just opposing what is just a limited company

and suggesiing that it st ould be ancther type of company as
desceribed my lien Frioand., ‘hese are the guestions that should
Iave been answered in o reasonable way and the Chief Minister
shows differently. ¥For the same reosons that my Mon Friend says
here, it is nol just because we objeet te the way the company

is being set up but poerhaps becouse we are as conviunced today ‘as
we werc before and espocially perhaps because we have been con-
vinced by the projcetions and presontations made by the consul-
tants on television, that the company is not going to be viable,
in fact, perhaps beeause the only people who are prepared to put
moncy into it is the Government and it is a sure sign, Mr
Speliker ..., .

MR SPEAKLR:

Order, we ‘ure notv going to talk about the viability, we are going
1o talk about the constitution of the cumpany.

JION MAJOR R J PELIZA:

Yoes, bul 1 have suggested, Mr Speaker, that because it is a lici-
ted company, it is a company that we I think in this Nouse sheuld
say wheilher it is. poing to make money or lose roney, cust the
Government any money, and I thinl, My Speater, thot a sure sign
that i1 ds pxobahly going to cost the Govermment o lot of money
is the fact that ouly the Govermsent is prepsred e put money
into it so far aud wo know that the operators nol prapared
to put 2 penny into it and it is o sure sipgnof Josses.
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HON CHIEF MINISTER

It is the British Gevernment that is putrving up the money.
HON MAJOR R J PELIZA:

Yes, I know, even worsc, evervihing thor ing British Goverameatx
has put money into so far has lost money, Mx» Speaker, and they

are trying to get out of it as gquickly as possible so that per
haps is a surc sign that this in itself may well cost money io
the Gibraltar Government in ke long run. Sc, Mr Speaker, beca
apart from the set-up of the corpany, because w2 de net think

that the operation is poliag to viable and : i i

far and in Tlact the opposiic is ithe lmpressi
we have seen, wé cannol vote in favour of ihis
vote against.

HON ATTORNEY GENERAL:

Mr Spoaker, I am bound to suy I thought the Hon an
Leader of the Gppesition would have been more inter
principles than in the details of the nproposalis ax
as the lion and Gallani Mujor Peliza has said, what
cerned with, what ithe issue is here is what sort o: a body should
be adopled or sei up te run the Do\.hvu 's zeomT

and ithe ciioice is reully between two iyvpes of body, thire o WO
ways of doing this, 1 think it is {uir to say, i ublic . r3,
You ecan. eilher fLizve whal is kneown as a staturgry corporation and
that is what the Hon and Learacd Leader of the Oppesition was

[0
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referring to and evidently prefers which is a corporation set
up entirely by its own Stututce or you can have an ordinary

control from the outside. Mr Speaker, may I say I think it is
fundamentally wrong in relation to this operation to use the
device of 2 statuiory corporation and customarily statutory
corporations are .used to establish publie bodies, bodies of a
public nature which this undoutedly is, but of a non-irading
nature. There are some ihat do esiablish 1rading concerns, I
would accept that, bul customarily they are used to establish
non-trading bodics whercas therce is a great advaniage in having
a commercial company to establish public bodies of a irading
nature becauvse it is far better consiituted towards commercial
operations, it is much more flexible, but flexible on a parti-
cular way. When I say that, Mr Spcaker, what I mean is that

so far as capital structure is concerned, so far as Tinancing
is concerned, so far as equity participation, if it were ever
to arise, is concerncd, a commercial company is much, much
betiter suited Lo this type of operation and I think that is the
issuve of principle on this Bill, Mr Speaker, which we should go
for and I believe it is correct to go for ihe structure of the
commercial company. The other general matter of principle I
would like to mzke  Mr Speaker, and I musl say I am sure that
the Hon and Learned Leader of the Opposition fully appreciates
this, the other general point I would like to make is that one
must bear in mind that the controls which tbe Government will
exercise in the public interest over this body are a separate
‘issue fram, if you like, .the constitutional documents that give
the body its capacity. The Memorandum of Association i, of
course, a standard company document, every commercial company
has one. It is in essence the document which gives the company
capacity to do the various things it wishes to do and it is
always érazwn and I am sure every commercial or professional
Member on the other side of the House knows it is always drawn
as broadly as possible so that if ihe company wants to do some-
thing bona fide in the public interest it doesn't find that the
whole prupose of thwarted because it simply lacks the capacity
to do it.

HON P J ISOLA:

If¥ the Hon and Lezrned Attorney Gencral will give way one
second. I accept that, it is a common standard form of Memoran-
dum but if that is the case why did Government Ministers and the
Financial Secretary state how important it was to get the right
Memorandum when on his own admission he is now saying it is Jjust
the standard form to enable it to do a commercial operation? We
have to a certain extent, I am sure inadvertently, possibly,
been misled in this regard, I am sure he will agree.

HON- ATTORREY GENERAE:

I think there are two different things being talked about here,

Mr Speaker. I think what the Government has been saying is that
it is not the Government's intention to have a company, if I can
use the expression, running amok in the private sector, that is

not the intention. It has always been i1he consciousness of
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Government to have a company which does shiprepair yvard work ain
the traditional scnse but whiat I am talking about is from o
Jawyer's point of view, if you like, but from a lawyer's point
of view to say that because the objects are widely drawn this

is somehowbeing coniravened is not so, they have gct to be
widely drawn within the parsseters, of course, of shipyard
activity. I can see I haven't persuvaded, Mr Speaker, but never-
the less I belicve that is a proper distinction 1o make. And
the Articles, of course, cvery company has Articles of Associa-
ition which arc intended as cveryone kanows tco control and general
management and those Ariicles themselves can provide the Govern-
ment so long as it remains the majoriiy shareholder, with con-
trol because it can appoint and remove dircctors by virture of
being the majoriiy sharcholder.

HON MAJOR R J PELIZA:

Could the Attorney General explain how those Articles ﬁin-be
chunged, is it that you just go to Court znd have it changed?

HON ATTORNEY GENERAL:

Mr Speaker, the Articles can be changed moré cecasily than the
objects. I must confess that the House has the advantagze of me,
what I am used ito is objects being changed by a2 certain resolu-
tion of the sharcholders approved by the Court.

MR SPEAKER:

You cannot change the objects of the compzany without the consent
of the Court which is the Memorandum, in other words. The
Articles can be changed by special resolution without reference
to anyone outside the structure of the company. The Memoranduz,
which are ihe objects, cannot be changed unless consent is ob-
tained from the Court. ’

HON MAJOR R J PELIZA:

By consent, you might say?
MR SPEAKER:

No. by the shareholders.
HON ATTORNEY GENERAL:

By a certain percentage of the sharcholders. It certainly can-
not be changed against the wishes of the majority of sharsholders
and in real terms in a big company I think a controiling interest
would be sufficient which is not necessarily s much as 30%

per cent. The other way in which the Governnient zs a shmeholder
can control this company before I come on to the whole question

of the Bill, the other way in which it can control it of course

is in the terms of appointiment of the directors and although it is
unusual commercially, I have been informed and I have reason to
believe, although it is unusual commercially it would be possible
to write into the terms of appointment of the directors as a
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requirement that they must follow certain policy directives

but that is a fairly sensitiye arca because directors on the
one hand are expected to exercise their own professional judge-
ment and this is a scositive area. I think, Mr Speaker, that
the Financial and Developmmt Scecretary may relfer back to this
point but it does seem to me that one very important aspect of
this whole arrangement which nobody has commented on yet is the
choice of the Board in particular the choice of the Chairman
and the relationship betwecen the Governmenti, who I imagine will
be through the Financial and Development Secretary, the Chair-
man and the Manager and Ithink that will be a critical relation-
ship in the whole structure. But having emphasised the reasons
why I think that rcally the only viable choice is to have a
commercial company, I would like Lo come on and say that the
reason that this Bill is being promoted is that of course it is
recognised that we are not just talking aboul an ordinary
company, we are talking about a major public asscl and so in
certain respects while preserving the integrity and the conve-
nience and the ¢fficacy of a commercial company, in certain
respects so long as the Government remains the majority share-
holder this Bill will lay down statutory fingers, if you like,
that reach in and say so long as it is essentially a public
enterprise there are certain additional reguirements but the
way it bas been approached is not ito swamp the commercial
entity wilh these outside controls but to seleet them discrimi-
natingly and the three major propositions or principles in this
Bill have zlready been outlined by the Hon Finaneial and Deve-
lopment Secretary. They also basically involved accountability
to the Government and back through the Government, of course, to
“the House of Assembly and I won't go over ugain the lhree areas
in which this is done but there is a guestion of balance, in my
view, as to how many controls one should put in from the out-
side bearing in mind that within the company arrangements it-
self you can have dontrols anyway. I think what we are talking
about in that sens¢ is not so much a matter of principlé but a
matter of judgement as to how far one goes. Mr Speaker, that
is really what I wanted to speak to at this stage on this Bill,
the choice or the distinction between a statutory corporation
and a commercial company -and the reasons why in principle the
Govercment has chosen and has proposed a commercial company. I
. think at this stage those are the only points I wish to make.

"HON J BOSSANO:

Mr Speaker, to some extent it is difficult to decide whether to
bother to speak at all on the general principles and merits of
the Bill which in all probablllty will never be translated into
reality but given that this is one more opportunity to bring to
the notice of the public, because I do not tlhink Members of the
House are in any doubt at all about the serious mistake that is
being made in going ahead with this venture, given that that is
such apm opportunity I will talk, if you will allow me the Iree-
dom to do so, Mr Spcaker, in looking at the principles of the
Bill, at the most fundamental principle of the lot which is
whether the Gibraltar Shiprepair  Limited sbould exist at all
because if the Gibraltar Shiprepair Limiled does not exist then
the Ordipance about transferring shares and controlling shares
does not arise.
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MR SPEAKER :

To the extent that we will not repest ourself to all that has
been said in this House to date on the viability, on the alter-
natives and such like I will most certainly allow you to say
anything which is relcvant but we are not going to have repeti-
tion on everything that has been said already in this House on
the commercialisation of the Dockyard.

HON J BOSSANO:

I will try and concentrate on revealing the parts of the secrex
reports I haven't revealed to date and ther I won't be repeating
myself. Mr Speaker, the theoretical power of the House to block
any sale of shares in ithe shiprepair company is, I think, as the
Hon and Learned Member of the OppOSLtlon has said a meaningless
one because in fact. i{ there was a majority on the Government
side and the Government wantced to sell the shares then” by brip-

. Bing it to the llouse the only thing that would happen, presumably,

would be that the mattcr would be debated before it happens but
it would still happen. I imagine if the shares were being trans-
ferred without having to be brought to the House it would still
be public knowledge because as I understand it is is not afield
with which I am very familiar but I understznd that when share
transfers take place is becomes public knowledge anyway because
there has to be a return so it couldn't be done in secret any-
way even if there wasn't a Bill requiring it to be brought to

the House,

MR SPEAKER: -

It would only be seen when an annual return is filed becnuse
there are no requirements to file any notice of transfer. I am
speaking on knowledge of law and nothing else.

HON J BOSSANO:

So, Mr Speaker, the House in fact is not being asked to pass
Judgement on the wisdom of having the Gibraltar Shiprepair
Limited, that is already iakon for granted and assumed to have
been acccpted and I do not think that it is true that it has
been accepted by this House and I think it is even leoss true

that the Government has defended .to the satisfaction of the House
the original decision which runs contrary to the statements that
ihey have made previously. I would like to remind the House of
what the Minister for Economic Development said a year ago.

‘When the consultants selected Appledore as the preferred opera-~

tor, the Minister for Economic Development told the House that
"it was not- for the Gibraltar Government to iuke decisions or
make the running on the future of the Dockyard. Her Majesty's
Government had chosen to close the Dockyard and had undertaken to
find an alternative way to support the economy. It was largely
for that Government, that is, the UK Government, to evaluats the
viability of commercialisation and agree the necessary funds and
facilities to achieve the desired end”. Are we to take it, Mr
Spcaker, then that it is a Gibraltar Government desire to have

a §h1prepa1r company or a British Government desire to have a2
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shiprepair company, that it. is the Govermment of Gibraltar that
has been convinced and has evaluated the viability of commercia-
lisation contrary to what the Minister for Lconomic Development
and Trade told the House a year ago was the policy then of the
Governmenl of Gibraltar because in fact if that is the case then
it should be the Govermment in the United Kingdom that should
be defending a decision which can be demonstrated io be indefen-
sible on the basis of the projections ithat are being made for
the future. If on the other hand it is the Government of
Gibraliar as has bcen suggested, I understand, in a letter re-
ceived by the Hon and Learned Leader of the Opposition sugges-—
ting that it was the Governmeni of Gibraltar thzt wanted commer-
calisation to go ahcad and that the Briiish Government was not
in fact forcing it on the Government. of Gibraliar so it wasn't
their initial decision they had agrecd to go along with the
Gibraltar Governmeni's desire in this and in factl I think to
some extent corroborated, if I may say so,by some siatements
that have been made by the Government aboul ithe fact that
Treasury uzdvice was in favour of supporting the economy by
grants in ajd rather than by scetliing up 2. commercial ventiure.

If that is the casc then, in fact, contrary to what was said a
year zgo the Gevernmeni has decided itsell to assume a responsi-
bility which it has been incapable of defending, it hus left it
to consultunts and io other people to defend but it has been
lncap*ble of defending why and on what basis it has ihis opti-
mism about the possibiliiy of success of the Gibraltar Shipre~
pair Company and if the Gibraltar Shiprepair Company stands no
chance of success at all then there is no need for safeguards
aboul buying shares or selling shares, Mr Spoeaker, they won't

be able to give them away. - Perhaps the Government may Llake an
oppecrtunity ‘to say why it isthal having obtlained ihe advice of
Mr Cascy, and I would ask them that they should consider
publishing the conclusions of the report which contain absolute-
ly ro information of any commercial nature ai all, the seven
conclusions on the front page which say thal ihe proposals are
over oplimistic and unrealistic with little prospect of success
and that it is unsafe to rely on shiprepairing to underpin
Gibraltar's economy, let them publish those seven conclusions

on page 1 which make no reference to Iigures, to details or to
commnercial information that would be of any use to anybody and

- explain why it is or what has happened since that recport to make
- Mr Casey change his mind or to make the Government change its
mind azbout the stand they took before. Perhaps they can explain
what it is that has happened since the reporti that has not been
mace available to the House to make Mr Don Wilkes now be willing
to put his money in it when he wasn't a year ago because that
mignm change the attitude of the House of Assembly in their
opposition to this Bill if there is all this far more optimistic
information available which has changed the minds of so many
other people which we haven't seen and thercfore has not changed
our minds. I also think that the Government should say since
according to the Memorandums they are the parent of this ill-
begotten child of theirs to whal extent do they hold themselves
responsible for all their offspring who are going to be employed
in the shiprepair company, as parent? W¥ill the Government give
1ke Me anager ol the yard oxr the Board of Direcctors complete free-
dom to impose whatever working conditions they see fit in the
interest of commercial efficiency that theGovernment as a Govern-—
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ment feel it 1s necessary to safeguard in terms of the treatmant
of employees or is the Government completely uninterested in the
way Lhe workers are treated notwithstanding the fact that it is
a parent company because I can tell the Governemnt that it is
unusual, I think, in a limitcd company to find that the parent
is the Governmeat but in any other set-up certainly whenthere
iz a dispute between the workforce and the employer and the
employer happens to be a subsidary of another company, it is not
unusual for the disputic to be extended to the parent and then
they might wish they could gei rid of all the shares without
having to come to the louse of Assembly, Mr Speaker, and give
somebody else the joy of parenthood. 1 think it is also impor-
tant, Mr Speaker, that the House should be told, since the step
has now been taken, this is really a significaont moment, I thizk,
in the whole history of this sad issue in that it is technically,
I suppose, the final secal of approval of'the House of Assembly
on the issue. The weal of approval that will be put by a Govern-
ment majority on a company which is due to start operating on the
1st January, 1985, and who will be owned then we don't know by
vhom becnuse, of course, we denrn'i know who is going to be the
Government in January, 1985, and obviously since the company is
duc to get a lease on assels which presumably will be trunsferred
io the Gibraltar Government in December, 1984, because before
December, 1984, the asseis must remain in MOD hands if they are
going to fulifil the agreemert in tho package to keep the Dock-
yard functioning unitil December, 1984, and repairing ships then,
proesumably, it is only when they stop repairing ships thar they
will transfer the land to the Government and then the Goveramsut
will lease i1 to ihe shipropair company and then whoever is in
fact then in Government will be ithe owner of this £1,000 worth
of shares. But given ihat situation can they tell ihe House
whether all ihe conditions that they have said would have to be
fulfilled before the sten was taken have Leen fulfillied. They
talked about ihe consultiants going into cempany formation, whether
that is what we have now, and that is first on the list. On the
statement that came out at the time that Messrs Appledore were
announced to an expectant audience as the saivation for Gibraltar's
economic future and having been selected, there was an answer to
a question by Mr McQuarrie who was behaving himself wmuckh better
in those days lhan he is now, I might add, an answer to question
by Mr McQuarrie and a statement made in the Commons by the
Minister was that ithere would be discussions on a range of sub-
jects such as company formation, finance, facilities and assets,
employment levels, wage structure, conditions of service and
market analysis. 1 know that company formation is what we are
talking about now and that is first con the list. I imawine it is
purely coincidental thal it heads the 1list but is cne to assune
hat all the other things have now been done and that in fact
company Tormation is the last item and having done that item the
rest of it is all now signed, scaled and delivered and the com-
pany is ready to stcam ahead? I think there ars questions that
it would be useful for the Housc to have clarified simply to try

.and understand how it is the Covernment is bringing to the Vo‘\ﬁ

a piece of legislaiion when all the evidence is that the Gibraliar
Shiprepalr Company will not take over the Naval yard and will not
operate and there will not be a commerciazl Dockyard. Sco perhaps,
Mr Speaker, on that note I can git down and wait expec¢tantly for
all the answexrs.
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HON A J CANEPA:

Mr Speaker, therce is only one point that I wish to deal with on
the Government side beceause the other points have been dealt with
by the Finzncial and Development Sccretary and no doubt also in
his right 1o reply and that is the point which has been intro-
duced into the debate by the Hon Mr Bossano regarding the paren-
tage or otherwisce of both commercialisation and of this Bill.

t is really in an effort to sct ihe record right so thai there
should be no doubt about exactly who is responsible for commer-
cialisation. 1 am not going to be cquivocal about it, I am
going to give it as is my wont, as is my cusiom, straight Irom
the shoulder. The Government did nol particularly want commer-
cialisation. The Government would far have preferred that the
Kaval Dockyard should have continucd as at present or else tLhe
alternative which it could readily espouse and which was proposed
by the Gibraltar Trades Council wherceby ownoership and conlrol of
the yard would remain in the hands of the Navy but there would
be a far greater element ol commercial work in order to ensure
greater fiexibility and.viability by the yard. If we didn't want
the yard to close we didn't particularly wanl or desire commer-
cialisation but the British Governmeni announced thatl the yard
was going to close and they maintained that position and in spiie
of represcntations at all levels they stuck Lo that and tbey had
2 commitment Lo provide an alternative., The Treasury view in
the United Kingdom it became clear at one stage, I would say at
the beginning of this year, there was a view amongst the Treasury
probably because by then it was becoming obvious that the Eill
for commercialisation, purely in financial terms, was considered
by the Treasury to be fairly hefty, ihere was ilherefore the view
that grants in aid could be a cheaper, a less expensive alterna-
tive for the British Government in the discharge of their respon-
sibilities about the economy of Gibraltar. As I szy, this was a
view in the Treasury and grant-in-aid was viewed, I think, by
the Treasury purely in financial iterms and they did notl take
other considerations into account. I think it was for the
Secretary of State for Foreign Affairs and ultimately, perhaps,
even the Czbinet itself to take other considerations into account
other considerations of 2 constitutional and political nature.

The fact, for instance, that we had made it clear that we would

.~ not hold office in a situation .....

MR SPEAKER

I am afraid that we are digressing from the question before the
House. I hzve been very sirict with every single Member who has
spoken including Mr Bossano and I think in fairness to the House
you azre one of the last speakers.

HOX A J CANEPA:

I am only going to speak about this point, Mr Spcaker, but I think

that if you allow the Hon Mr Bossano to state that the Hon.thg
Leader of the Opposition had a letter in his possession in which
it is stated that it was the Gibraltar_ Government that had asked
and wanis commerc1allsatlon, that belng the crucizl issue which
it is .....
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MR SPEAKER:

With respect, I have only stopped you at this particular stage
when you are bringing in matters which are beyond the orbit of
ithe debate.

HON A J CAREDPA:

Well, this is what I am coming to, Mr Spcaker, that because
there were oiher considerations the British Government took the
view that if the Gibraltar Government wished to ask for commer—
cialisation, they, the British Government, would be prepared to
meet the conscequences of that and when we con51dered all the
reports, Mr Speaker, the view that we took was that commerciali-
sution on its own would not significantly plug the gap in the
cconomy thal would be left by closure of the Naval vard and it
is no secret, Mr Speaker, that it was in the context of a pack-
age involving many other matters which I won't go inte,«that
the Gibraltar Governmoent accepted that we would go ahead with
commercianlisation. The rosult of that package, the result of
that agrcement .reached between the Gibraltar Government and the
British Government solemnly in an agreemenit which was 51vned in
Carlton Gardens, to which I was a witnoss, between the Secretary
of State and thc Chied Minister, the result of that agreement
solemnly entered into by the two Governmenis is the Bill which
is before ithe Housec today and it is introcduced in the House
today becausc ithe Gibraltar Shiprepair Limiied is goingto be
set up in Gibraltar. Where does the pareniage lie? I don't
know, but you cannot expect the British Government to come and
introduce a Bill here in the House or one in the House of
Commons which is going Lo apply to Gibraltar, it is purely a
question of mechanics but the introduction of the Bill here
this afternoon is the direct consequence of an agreement entered
into by both Governments last July.

The House recessed at 5.10 pm.
The House resumed at 5.50 pm.
MR SPEAKER:

Are there any other contributors to the Second Readlng of the
Bill?

HON A J HAYNES:

"Mr Speaker, I think thal the last two or three speakers have

forgotten the purposc of the debate before us which is the
Companies Ordinance Bill for a Gibraltar Shiprepair Limited.
The Opposition have brought io the fore an issue relating to
this matter which has not been answered Trom the Goverament
side and if I perhaps restate the issue perhaps we will get an
answer, We are asked as a legislative body, Mr Speaker, to
decide whether we want a company with a Memorandum of Associa—
tion and a Memorandum of Articles or as .proposed by the Opposi-
tion a corporation defined by statute similar to the Gibraltar
Broadcasting Corporation. Our concern, Mr Speaker, is' that the
future company, Gibraltar Shiprepair Limited, should not be



either hampered or uncontrolled and certainly, Mr Speaker, the
Memorandum of Associaiion which are the objccts of ithe company,
the objects for which the company is empowered to operate, are
extremely wide and as such it is a loose fitiing garment one
could say, they are empowered to do whatever they wish with
this Memorandum of Association and itherofore one can say ihat
they are not hampered. But it is the fear of the Opposition
that they may be nevertheless uncontrolled and our fear relates
in particular to the possible c¢ffect that the Memorandum of
Association as proposed by Government may affect adversely the
private sector in Gibraltar. The first line which we see under
immediate threat in the private sector are all those businesses
which have or which operate in some way with shiprepair or
ancillary services. These, of course, are not given any measure
of protection under the proposced Memorandum of Association
because the Shiprepair Company proposed will be able to do all
and any of the things which are already heing done by companies
in the private sector. But that is not all, Mr Speaker, since
the powers include zs has been stiressed by the Leader of the
Opposition under clause (g) the power te carry on any other
business of any nature whatsoever this then brings into the
forum the fear or the tlreat posed to all oilier businesses in
the private sector even if those businesses have nothing to do
with shiprepair. And one must assume that that clause is there
for a purpose, Mr Speaker, and as such théfcar is real. IT I
may detail or be more precise in this matter, the first object
which is normally in companies, the first iwo or three.objects
listed in the Memorandum of Association are the ones which will
actually be used by the company and the f{irst one which relates
to the shiprepair business has no limitations, it covers every
type of vessel and cevery type of business for repairing, fitting
out, constructing, demolishing, etc. It is in legal jargon a
wide fitting clause. We iniroduced a motion in March of this
year outlining the fears that are widely expressed in Gibraltar
generally by the private scctor as to limitations that should
be required of Gibraltar Shiprepair Limited. We would like to
have seen for instance in that clause a limitation on the size
of vessels that can be repaired. If you refer to all vessels
or tugs over 100 feet in length or over 100 tons in weight then
that would have gone some way to alleviating Lhe fear or threat
wbhich is posed to the private sector. That is one example but
in one d the objects of this Memorandum of Association are there
any such limitations? They are all extremely wide, they have
that in common. And having brought this matier, this genuine
concern to the House in March, we were initially put off by
Government' stating that they would look into this and that the
matter would not be prepared in a cavalier manner, it would be
well thought out, it would be carefully investigated and yet

we wonder = Mr Speaker, whether this issue, this threat to the
private sector has in fact been given serious consideration by
Government—and—we—wonder whether the risks to the priviate sector
have properly been evaluated by Government and how can we be
watisfied or placated when we note that Government Ministers
have probably not read the Memorandum of Association. How else,
¥r Speaker, can one account for the glaring mistakes in the
¥emorandum of Association which we have ohviously spotted and
which I think indicate that the Memorandum has not been read and

285.

if it hasn't been read, Mr Speaker, how can Government state
that they have taken every consideration into account? These
mistakes show two things, (1) that Government have not checked
the Memorandum of Association for the risks that it may contain
to the private sector, and (2) that the Memorandum qf Associa~
tion are just a standard set and they are not the kind of
tailormade legal machinery that we were promised. If I may
reiterate once again the risks to the private sector are there
and our concern is beightened, of course, by the knowledge that
things may not go as planned. There is a very serious risk
which no one in this House will dispute, not even the consul-
tants, that the commercial shiprepair yard may not be able to
attain the high level of productivity and generally may not be
able to attain this object In any commercial venture, Mr .
Speaker, there are risks, of course, in this one we have stated
that they are perhaps greater than would warrant the investment.
But having said that I think it is common.ground to state tpat
there are serious risks in that enterprise and that really is
why we should look to this legislation to ensure that if things
go wrong in a depressed markei, for example, that tbe shipre-
pair company will not be obliged to poach on the private sector
to make ends meet. We cannot evaluate at this point in time .
the criteria which will govern the Board of Directors. We don't
know the constituent members of the Board of Directors and nor
do we know the details of the Management Agreement which will

be negotiated separately from this Memorandum of Associatioxn

and that Management Agreement is a crucial element wher you
evaluate the likelihood of the directors using to the full thg
powers which they are given under this Memorandum of Association.
What we do know, Mr Speaker, is something that was, I am not
sure whether it was intentional or unintentional but certainly
it was made known at an Access Television broadcast between
consultants and a number of invited guests, we were told then
that Government will incur 2 penalty clause for obliging the.
shiprepair company to take a non-commercial decision. This is

a very serious aspect of the Management Agreement and one whEch
we must know more about because it is in the understancding of
that penalty clause that we will be able to evaluate the likeli-
hood of poaching in the private sector. Will Government, for
instance, not to imcur this penalty clause be obliged to allow
the shiprepair company to poach? And the reason why that may
well happen, Mr Speaker, is because the sort of clause which
would read 'liberty to apply irn legal form' which is the clause
whereby the Gibraltar Governmeat may at some funfure date apply
to the British Government for further aid on the basis that
things have hot been going well, is conditional. That clause
would only be operated to our favour if both the Gibraltar
Government have done their part, the Unions have done their part
and that the only reason for the lack of commercial success

can be laid at the foot of lack of shipping or a general rece-
ssion. In those circumstances the British Government would help
but we all know that perhaps the shiprepair company would be able
to make ends meet simply by laying ofif men at that stage. Then_
we would be told that a ron-commercial decisicon by the shipregalr
company would result in a penalty clause being operated on. Ye
do not know yet, Mr Speaker, whether when that penalty clagse
is operated, immediately the clause to apply for further aid
from the British Government would be lost. We don‘t know,
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therefore, Mr Speaker, whether Government is already planning
not to have that penalty clause operated notonly because it -
will cost them money but it will also stop them from going to
the British Government and as such the people sacrificed for
those ends will be the private sector because again, Mr
Spezker, we cannot evaluate wiilhout all that information. So
what we are being asked, Mr Speaker, is to sign a blank

cheque, a blank cheque to give Gibraltar Shiprepair Limited the
power and the right to do anything and we have not been told
the limitations, the criteria which will in fact apply and
without that information, Mr Speaker, we musti rejoct this Bill
and we must further reiterate our requesi for a corporation
governed by statute. I am sure ilhat the preferred operators
know with some exactitude the nature of their work and as such
a corporaticn by statute would heve not just a six line para-
graph empowcring them Lo do any work of any type to any vessel
but would have a much more lengthy and deltailed explanation of
the work which they will carry out and that would give us the
satisfaction of knowing with more exaclness the work which will
be undergone , it would give the private seclor positive and
clear information as to which sectors of their work will be
overridden by the commercial shiprepair yard and ilien we would
be able to lobby on specific points if necossary but as the
matter stands today, Mr Speaker, the powers are unexhausted and
the criteria is not available for inspection. In the circum-
stances 1 must rcject the Chief Minister's intervention in this
debate as one which does not answer any of the serious poinis
_raised in this matter and his claim that we are making political
capital or making a lot of noise is not justified, Mr Speaker.
¥e haven't started, without making enough noise they will hear
us further and louder.

MR SPEAKER:

If there are no other contributors I will then call on the Mover
to reply.

HON FINAKNCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I had hoped that the relative length of my Second
Reading speech would have been not sufficient but at least have
provided a basis for appeasing the genuine concern which was
expressed in the motion presented by the Opposition in March of
this year and the many representations we have received directly
from the shipping trade in particular. I haven't succeeded, I
can see that, but at least I can say that I have tried but I
think there are important points which I may have to repeat
because I think that there is the possibility that my speech was
either not clear enough or was not lisiened to fully. The first
point I want to tackle is the allegation, I think that is the
right word, that thiere has been inadequte presentatiofiyan
inadequate Bill, not enough time, no thoughti, unclear., With
respect, Mr Speaker, I think this is not entirely valid. I did,
in fact, in my speech start ofif by explaining how the process
began as far back as September, 1982, and how we were looking on
a contingency basis at that time at the possible set-up of the
commercial company and, in fact, it was when we undertock the
project study stage which occupied four monihs of our time
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earlier this year, we did in fact probe and go to great length,
and I speak personally for z number of people in this respect,
to cover as much of the groiund as was possible in the time
available. The Memorandum and Articles were in fact drafted by
a lawyer specialising in commercial maritime law and this was
explained to ihe House, if my memory serves me right, a number
of times earlier this year. The lawyer is ¥r Alistair Farley
who not only worked on the Memorandum and Articles but also wss
engapged to assist us in the preparation and discussion of the
drafi Management Agrecment because 21 these papers are drafts
and in fact ithe reason there have not been changes to Acts of
Parliament and all that is precisely because of that because we
are just working on draft papers and we are rot really bothered
too much with the ineffective details at this stage but that is
by the way. He did also advise us on the draft:lease which
would be prepared for the handing over of lands and buildings
Trom the Government to the company and there was a fajx amount
of work for the gentleman. Of Course, he was working to the
Attorney General and to the Project Study Group and closely
coordinating with the Government team, visiting Gibraltar on a
number of occasions and although I haven't gct the precise cost
in front of me I imagine that like all consultants, and I am
sure the House is familiar with this, the cost is, I imagine,
fairly high but on this occasion I can adopt the fortunate
stand that he is being paid for by the ODA. I think I should
add that the Memorandum itself was not a copycat version of
similar documents in the UK, I am not lawyer, I claim to know
nothing, in fact, the first Memorandum and Articles that I saw
were precisely these, as an economist I am not in that terrain,
but I do know and I have it on file and I have it from recollec-
tion personally ‘that this wus the third draft and it was comple-
ted on the 30th March, 1983. so three months of work including
other aspects of the study stage was put into this. I 'did say
in the speech that the object clauses were wide, that they were
detailed and exhaustive, nobody is hiding that. Whether or no:
they are very wide I think one has to judge in relation to otker
companies and I understand that shiprepair companies in the
United Kingdom, for example, have much wider object clauses in
their Memorandum and Articles. Be that as it may, Mr Speaker,

I feel thatian important point is the question of control and
the question of the take-over and so on. To an extent I can
understand the concern but I think we have to be fairly calm
about this, I don't think we should generate too much uncertain-
ty in what is already an economy whiplashed by uncertainties

for the last two or three years but I am rot saying it shouldz't
be done I am just saying we should do it with some moderation.

I would like to touch on the point of control of the company,
whether the House should have more control, whether it should be -
a slatutory corporation or a commercial company. The advice

we ‘have and we agree with it is that a statutory corporation
would be too rigid a framework to allow z commercial company 10
work properly and thercifore if we are all so concerned about the
viability .of the operation, I am ccrtainly very concerned about
its viability as an economist, we must try I think and set the
beslt possible grounds to enable that company to achieve that
viability. 1 don't want to enter the dspute on whether there’
should in'.fact.be morepowers for the House, 1 do take the point
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I think we have to ensure that there is full accountability and
control and that this House is aware of everyilhing that goes on
in that Dockyard, there is a lol of money going into it and
precisely op othdér matiers such as Tunding procedures we intend
to regularise that so that the House will also be in a position
to challenge, to discuss and to see how things go. I have to,
I think, repeat that we have made a lot of effort in ensuring

that we have as much control over the new enterprise as possible.

I did say, I don't think the Financial Secreiary at the time
was misleading the House when he was talking about the Memoran-
dum in Mzrch and this was in fact before the final drafts were
completed but I would like to repeat the point that we came
quickly to the conclusion after much debale and thoupght that
the control should not be via the Memorandum, that the conirol
should be via the Articles, via policy dircctions from the
Government, by its contract with the dircctors, by its appoint-
ment on the Board, by the function in which audits will be
carried out, by the appointmenl of a controllexr and I referred
to this and I did so deliberately in my speech because I think
that control is very important and I would have hoped that my
words would not have fallen too much on deaf ears but I repeat
them because I think it is important. Whetlher it is going to
be a satisfactory process is anothér matter, I did say we had
to sce how the division of responsibilities can develop over
timeand how they are tested. I want to tackle once more this,
which I think is the central theme of the points by most
- Merbers opposite and that is the danger of a take-over, I did
draw a distinction that the Gibraltar Shiprepair Limited
Company was going to be a publicly owned company not a privately
owned company and therefore the analogy with ihe Falkland
Islands Company was completely and utterly irrelevant. I under-
stand that in terms of effect as onposed Lo corporate structure
there is a danger, I accept that, and I did say in my speech in
fact that that danger is ever present because the Government
can at any time, I think, if it has enough powers and if it
wants to pursue that particular policy, can take over areas of
the private sector as a whole if it wanis to, I haven't seen it
hazppen but that is the theory that is before us and therefore I
don't think that we are correct in drawing this analogy because
for a start, as I said before, the Falkland Islands Company is
privately owned not publicly owned and morcover the Falkland
islands Company is owned by a company which is not even in the
Falkland Islands. I am glad, in fact, that after giving way
the Leader of the Opposition did take the point that the fear
which he” had which I am sure is a genuine fear, was a Government
take-over of the private sector and I accept that, that risk is
there. But if we are going to talk of dangers of take-overs
and we must protect this sector and we must protect that sector
‘and I think there are valid arguments for doing so, I-don't
TRtk we-should-exaggerate that. I am going to express purely
in economic terms what I think is a very important point of
view. I think that the economy of Gibraltar partiicularly over
the past few years where it has been suffering, I think, from
contracting or recessionary situations is ovér protected in
many ways. I am talking as an economist here, one has to weigh
the political and Lhe social aspects to this, I think that the
process of legislation which has gone through the short economic
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history of Gibraltar in the 1970's and in the 1980's reveal, I
think, too much protectionism in the economy. I am not dispu-
ting the merits entirely of it but I think that we have become
too exposed to the inevitable arguments that whenever something
new is about to happen we must ensurc, first of all, that every-
thing is protected and then we allow it to conme in. The effect
has been that we have to some exlent created in the private
sector cartels or monopolies which do not operate in the better
interest to the economy and I think costs are higher, prices
are higher as a result. So without, I think, disturbing the
political and the social arguments for protectionism in the
private seclor, I would as an economist cast serious doubts or
its value and I think that in looking at a new shiprepair
operation we have to obviously take account of the very real
interests and the established businesses of many.people and we
have to try and see how far wecan go to protect them, that has
to be done, but I think we have tobe a2 bit more positive.in our
thinking and we have to try and see in doing that to what
extent does the new operation offer opportunities for those
businesses or for other new businesses and how can we best
promote them.

MR SPEAKER :

You must be careful not to bring in any new matters into the
debate as you are exercising your right of reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I apologise, Mr Speaker, if I am seen to be taking advantage
but that is certainly not my intention. VWhat I do want to put
across is that in loocking at the dangers of a take-over which
I accept are real in the context of a Government moving in, I
think we have to look at what that private sector is and how
best can we use that private sector intihe new situation to try¥
and see whether, I am not saying it can be done, but whether
and how some expansion can be provided to the economy and orne
area, the only area, in fact .....

HON P J ISOLA:

If the Hon Member would give way. Is the Financial and Develop-
ment Secretary aware that what he is saying now runs rather
contrary to what was said in this debate when protection was
sought from the private sector by the Chief Minister himself who
was seeking an expansion of activity in the private sector.
Listening to the Financial and Development Secretary on purely
economic grounds it would seem to us that he would welcome
contraction in the private sector. .

HON 'CHIEF MINISTER:
He is just stating exactly the opposite.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, what I am trying to say isthat we should try and zs
far as possible protect what is there and go further and try



and sece whether what is there can do more because we have an
economy ilheat is contracting more and more and what we need to
do is try and remove the uncertaintices, try and roemove ithe
obstacle if we can and give the economy abLit of confidence and
a2 bit of breathing space. I am not saying thut the shiprepairer
is going to do it, the only point about a commercial shiprepair
yvard which struck me, the only point, in cconocmic terms, the
only value I saw in it was ihat the indirecet effects or the
indirect benefits of a commercial yard azre greater than the
indircet effects of a naval yard. Whether the direct effects
are .....

MR SPEAKER:
Again I must interrupt you on iLhe same grounds as before.
HON FINARKCIAL AND DEVELOPMENT SECRETARY:

I was going to say, Sir, that the sume might not be the casc of
the direct beunefits and therefore that is the most importunt
consideration. DBut lo come to points of detail and if I have
digrewsed too mueh I think I have to cover some olher ground,
there wus rpention of the need to ensure that the Bill covercd
the disposal of assets and I think that it was a very valid
point. I think in the context of fixed ansets there is no:nead
for provision in the Bi1l since the fixed assets will be released
by the Government of Gibraltar to the compuny and therelore the
company cannol disposce of it, but I think tLhat the point is
valid in respect of ... ..

HON P J ISOLA:

If the Hon Financial and Development Secretary would give way.

But thern if the capital is going to be increased to £25m, so

that money will have bought a loi of equipment that is not a fixed
asset at all and which can be disposed of.

HOKX FINAKCIAL AXD DEVELOPMENT SECRETARY: - .

Mr Speaker, the Hon Member was anticipating my flow., There are
going to be substantial moveable assets in the arca, I think we
are talking of at least initially someihing in the order of £8m
of moveable assets and therefore we need Lo protect that, I think
that is a very valid point for Members opposite. I think to
answer in general iterms points which Mr Bossuano himself raiscd
about the need for this Bill to appear carly or late, ioo early
perkaps but I think I should explain that the reason why this
Bill is before us now is that the Government wishes to incorporate
the company as scon as possible in order thai the Board can be
set up as soon as possible so that these relationships can be
controlled, can be more precisely defined and to allow, in fact,
the company itself to proceed with invitations to tender and so
on to enzble the ipvestment process tosdart as quickly as
possible. That is really the main Tedsom why this Bill has to
come to ithis House now.
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HON J DOSSANO:

Could I ask the lon Finaneial and Development Secretary, would
Appledore be engaged by the company once it was incorporated or
would they continue .working for ODA until it is ready to start?
HON FINANCIAL AND DEVELOPMENT SECRETARY :

At present Appledore continue working on a consuliancy basis

and I would cnvisage that they would not be employed as maragers
of the yard uniil the company was incorporated.

HON J BOSSANO:

My question was would that happen when the company was iancorpo-
rited or’when it was ready to start operating in January, 1983,
ihat is i1he question?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

. Mr Speaker, I think that that is 2 matter which we would have

1o look at in relation to the progress that we czn achieve. It is-
certainly a.matter initially for the Government to consider bu
most clearly for Lhe new company but I would cnvisage that they
would be-employed before the actual takcover date, whether it

is o matter of weeks or months is difficult tosay at this stage.
Just a final point, Mr Speaker. There was refercnce to the

fact that ihe managers would poach into the private sector,

that there were penalties in the Management Agreement and that
there was liitle conirol to that extent, this point was raised
by the Hon and Learncd Mr Haynes. I would like to refer him
again to my Second Reading speech where 1 did explain that
whilst the Memorandum and Artiicles allow the Gibraltar Shiprepair
Company to have fairly wide powers and objects, the business
which the manager can undertuke is spelt cut in-the Management
Agreement and I did mention this in the speech. The extent of
their business is not as wide as in the Memorandum and they
could not in fact move into any other areaother than the ship-
yard business as defined which I referred to earlier on withcus
the approval and without the decision of Gibraltar Shiprepair
Limited who in turn, I think, if we were going to move into areas
where there were dangers for existing established businesses znd
quite genuine fcars, then I think the Government would be able

to intervene #f it already would not have in the context of the
policy directions which it would give to the Board. Mr Speaker,
I commend the Bill to the House.

Mr Speaker then put the question and on @ division being taken
the following Hon Members voted in favour:

The Non I Abecasis

The Hon A J Cunepa

The Yon Major ¥ J Dellipiani
The Hon M K Feathersione

The Hon Sir Joshua Hassan
The Hon J B Perez

The Hon Dr R G Valérino

The Hon II J Zanmitt
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The following Hon Members voted againsti:

The Hon J Bossano

The Hon A J Haynes

The Hon P J Isola

The Hon A T Loddo

The Hon Major R J Peliza
The Hon G T Resiano

The Hon W T Scott

The following BHon Members abstained:

The Hon D Hull
The Hon E G Montado

The Bill was read a sccond time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the Committce Stage and Third
Feading of the Bill will be taken at a subsecquent meeting of the
House.

THEE LANDLORD AND TENANT (TEMPORARY REQUIREMENTS AS TO NOTICE)
_(AMENDMENT) (NO 3) ORDINANCE, 1983

" HOX ATTORNEY GENERAL:

Sir, I have the honour to move that a Bill for an Ordinance to
further amend the Landlord and Tenant (Temporary Requiremcnts
25 to Notice) Ordinance, 1981 (No 16 o0f1981) be read a first
time.

Mr Speaker then put the guestion which was resolved in the affir-
mative and the Bill was read a first time.

SECOND READING

HON ATTORKEY GENERAL:

Sir, I have the honour to move that the Bill be read a second
time. Mr Spezker, this Bill further extends until the 30th
Januarv, 1984, the ‘moratorium on landlord and tenant and in
proposing the Bill to the House I would like to stress two things,
-¥r Speaker. First of all, that the preamble to the principal
Ordinance does desc¢ribe: the limited purposes of that-Ordinance
z2nc¢, secondly, that in view of what has been said and no doubt
nhat will be said in the House on this [ill, the only point for
further extending it is to do so until such time as the Landloxrd
and Tenant legislation has been brought bcfore the House but
that is all that is being proposed. 8Sir, I commend the ‘Bill .to
the EKouse.
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MR SPEAKER:

Before I put the question to-the House does any Hon Member wish
to speak on the general principles and merits of the Bill?

ION P J ISOLA:

I just want two assurances Irom the Hon and Learned Attorney
General., One is that we will have the new Landlord and Tenant
Bill circulated to Members of the Oppesition reasonably well in
advance of the mectiing that is going to deul with it, and the
second assurance ithat I would seek is that in voting for this
Bill Hon Members are not breaching the Constitution or the
Luropean lkiconomic Community Treaty or things like that or the
Court of Human Rights.

HON CHIEF MINISTER:

Mr Speaker, the period that has been allowed is what I consider
to be the minimum comfortably in order to be able to dispose of
the main Bill. We have already made Some progress today in
presenting the Select Committee's Report. Out of that, hopefuily,
we can produce pretty soon a draft Landlord and Tenant mosu of
which is already in draft form which accempanizd the Repors
subject to those points that have been raised here zad, hopeiully
we can lake that at the next meeting of the Kouse and if in fact
we can enforce the new Landlord and Tenant Ordinance at any time
before the 31st January then, of course, that OCrdinance itself
will cancel the present one so really “by we have given it oniv

a very short periodis in order that we are urged to work fast on
it. As to the consiitutionality of it or not I would rather
leave that to the legal adviser of the Government bur I think too
much has been made of a casual remark at & certain place by the
Leader of the Bar which I don't know wheiher he has dcne any
resecarch or whether he thought it was effective but, anybow, s
far as we are concerned the constituticnality of pruV‘OLS
enforcements and previous extensions has not been gquestioned.

MR SPEAKER:

May I say that the constitutionality of the matter doss not arise
as far as the louse is concerned, it is for other places as the
law Courts to decide on whether any particular piece of legisla-~
tion which is passed by the House is or isn't constitutional.

HON J BOSSANO:

Mr Speaker, obviously I support the extension of the moratorium, |
I don't think there is any doubt about that. I think that there
is.a conflict, I would have thought, beiween what the Governmount
has said 1s the way it wishes ito depart from the lbcommend¢tlons
of the Select Committee and indeed what 1he Select Committe

itself has recommendcd and the extension of the morateorium
because unless I am mistaken, perhaps the Hon and Learned
Attorney General can clarify ihe point for me, I support in fact
the extension of the moratorium and the Party came out in
reacting to the idea that it should be allowed to lapse whilst



further thought was given to new legislation précisely because
it seemed obvious to us that if we have got a situation where
211 property has been under this moratorium prevented from
being subjected to rent increases, the most sensible thing for
z landlord to do who wanied to take advantage of a gap between
the ending of the moratorium and the introduction of the new
legislation would be to try ard get as hig an increase in while
he was able to do it.

HOXN CHIEF NINISTER: *

1f the Eon Member will give way. I think I have assured him
certzinly personally ihat one thing went with the other and
there could be no gap certainly in my mind.

HON J BOSSANO:

I accept that entirely, Mr Speaker. There would be no gap, and
I z2ccept that he has told me thai, providcd i1he Government was
intending to legisiaztle for post-war properties but if in fact
the Government is not inlending to legislaile for post-war
propertices and they have said that the rent restriction would
zpply to pre~1945 properties and now it is pre-1940, then the
only peonle to whom the moratorium is of any benefit.at &1l are
the people living in propoerties between 1940 and 1945 because

. the ones pre-1240 if the moratorium ended would be protected by
the existing legislation.

HOX CHI1EF MINISTER:
Kot all.
HOX J BOSSANO:

Well, as I understand thelaw, Mr Speaker, ihe pcople who are
paying very high rents in furnished accommodation that are pre-
1940 are in the main doing it in propertiies that are being let
furnished illegally because they are required to go through a
procedure and appeal to the Rent Tribunal and they have not done
it and the cases that have been tested the Tribunal has decided
that they were incorrectly being rented as furnished accommoda-
tion without the mattier having been put through Section 7(a).
And the cnes that are put through Section 7(a) are protected if
the moratorium ends today so what we are talking is about exten-
ding a moratorium to ensure that there is no gap between now
and legislation that is not going to appear if the Government
goes ahead and legislates only up to 1945.

HCX _CHIEF MINISTER:

If the Hon lMember will give way. There is also ithe moratorium
on busirness premises which is also very important and that has
been held up and under ithe new criteria, whatever is approved,
will then substitute the old criteriawhen ihe moratorium dis-
appears so in that respect it is very valid, business premises
rents have been held by the moratorium.
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HON J BOSSANG:

I accept that point entirely, Mr Speaker, and I thinkX perhaps
it is my fault for not making it clour butr, generally speaking,
when I talk about the relationship betwsen landlords and
tenants I am thinking about the relutionship between laadlords
and domestic tenants beecause gquite franklyl know very iitile
about the relationship on the business side and, certainly, no
businessman has come 1o me.for advice or help of problems with
his landlord so it is not an area that I feel qualified really
to -talk about. I accopt centirely the points that the Hon and
Learncd Chiel Ministcr has made thatihe businessman bhas got a
protection now and that he would be egually at risk if that
protection was removed without anything being put in its place
but what I am saying is that that argument, fine, may apply to
businessmen but it doesn'l apply to domestic tenants because
whatever the intcntien was, and let me remind the House cthat in
the 1981 Ordinance brought by the Government, the 198¥°Bili,
the intentios was to extend protection:ipuainst rent increases

by putting a percentage limit irrespcective of the date of con~-
struction and that that was replaced by a moratorium so that
all post-way properties where there are domestic tenants which
is what I am inplking about not business properties, domestic
ienants, all those properties have got a moratorium, fine, the
moratorium is being extonded until we legislaicitat we have been
told we are not going to logislate so I welcome it only bhecause
it will give pcople a respiie of a few menths dbut I cannot see
that they are going to be helped very much.

MR SPEAKER:

Does any other Hon Member wish to speak on the general prisciples
and merits ol the Bill? Does the Mover wish toc reply?

JION ATTORNEY GENERAL:

Yes, if I may. Can I deal first with the constitutionzlpcinz.
Mxr Speaker, of course what I say is merely zn opinion but my

own view is that this is not an unconstitutional measure. The
only time I know of when the guestion of whether rent control

as a matter of public policy or Government nolicy was challengsd
in the Court, the only time when a challengze has been determined,
I should say, in the Courts on the grounds that it was an uncon-
stitutional inf{ringement of private rights, that challenge was
defeated. I don't think this further exiension of the moratorium
is an infringement of the Constitution. I did say quite deli~-
berately when I was proposing ithe Second Reading of the Bill,

1 did draw attention I should say guite deliberately to the fact
that the short title or the preamble to the primncipal Bill sets
oul what its purposes are and it is clear from that preamble
that they are not permanent purposes. I alsc made the seccond
point which the Hon and Learnced¢ Chief Minister hos also stressed,
thati the reason it is being extended now is for temporary pur-
poses and overall I do not think it is vnconstitutionul. To come
to the point raised by the Hon Mr Bossano. If @I understand the.
point correctly and I will give way guite readily if I have not
understood it, the answer, surely, to thaovu is that the moratorium
did no more.than to freeze renis while Landlord and Tenaznt



legislation was being considercd by the House. It will bave
that effect up until the new measures are brought forward but
il never sought to do anytlhing more than ihat, surely, and the
fact that the new measures don't, so far as privatce tenants are
concerned, go beyond a certain stage, 1 don't myself sece as
being inconsistent but T may have misunderstood the point.

HON J BOSSANO:

IT the Hon Member will give way. The moralorium arose, Mr
Speaker, out of a decision on the part of ithe Governmeni not to
proceed with the Bill that they brought to the House and instcad
to substitute a Selecl Commitice and pari of the argument ihat
was put, for example, by me to their proposals was, say, thatl
rents in post-war properties shall nol be increasced by more than
10% per annum without reference io how fajr the existing rent
was, effeetively penalised somebody who had been under charging
and 1 remcmber that I said at the time thatl if somcbody is
charging a £10 rent for a flat he can only go up by £1, if some-
body is charging for an identical flat £100 hecan go up by £10
s0 in Tact by having a percentage increase legislated without
reference to .the fairness of ihe existing roent structure then
you are rewarding the bad landlord and penalising the good one,
assuming that there are some good ones ardund,” and I ihink the
Government said: '"Well, then the thing needs to be gone into more
detail and thercfore until we have a decision on how we are
‘#oing to contirol posi-war renits we won't allow them to go up at
2l1". It scems to me that we now have an indication that they
are not going to be controlled at all and therefore I want the
moralorium to go on obviously becceause the Jonger it goes on the
.longer the people will be without arent increase but it seems

to me that the essence of the moratorium which is to freeze the
rents until you legislate in that pariicular area there is a
conflict certainly of logic.

HON ATTORNEY GENERAL:

I understand the point that is being made, Mr Speaker; and the
answer as I see it is that there wasn't a commitment in that
respect but perhaps I should go on further than to do what the

Hon Kember didn't do when the Report of ihe Sclect Committee

was considered earlier on and simply say that I would like to

note the point. The last point, Mr Speaker, I“11 simply.say

that I will not be seeking to suspend Standing Orders in respect
of the Landlord and Tenant Bill. I simply ask the Hon Members io
bear in mind that while I do not for a moment suggest that it is
enough that they have in fact some idea of the proposals, I am not
saying it is enough and it is a major Bill to print and bring it
to the House but I note the concern. Sir, I think I should commend
the BEill to the House.

Mr Speaker then put the question which was resolved in the affir-
mative and the Bill was read a second iime.
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lION ATTORNEY GENERAL:

Sir, I beg to give notice that the Committee Stage and Thi;d
Reading of the Bill be taken at a later stage in this meeting.

This was agreed to.
HON CHIEF MINISTER:

Mr Speaker, I think it is your intention to recess now, I thipk
perhaps in vicw of the progress made I should indicate wpat_tﬂe
Government intends to be the order of business tomorrow noving
regard to the fact that Bills have been distributed today in
which Standing Orders will have io be suspended. In the case of
Criminal Offcences Ordinance, it is purely a clearing up operz-
tion which has been suggested as a2 result of the law reprint

and it is suggested that that will be taken for First and Second
Reading iomorvow and the Committee Stage and Third Reading at a
subseguent meceling. The shorter but cqually important even .
ithough it doesn't deal with treason and murder but it deals with
payment of Uncmployment Benefit which is mere important, I think,
the olher one is intended togo through all its stages. I hope
Members opposite, as it is not a very large Bill will be ablg to
look overnight through it and agree to it being taken through all
its stages tomorrow. Should that net be the case thea, of course,
we would have to come formally on Thursday nmorning to take its
Committee Stage. During the debate tomorrow it will be shown
why this is an urgeni Bill and should go through all its stages
at this stage if llon Members agree. "As I say, we want.to gct it
through at this session and, hopeiully, tomorrow‘and in that

case it is a matter of your discretion at what time we recess
but that will be ihe only business that remains.

MR SPEAKER:

.

I have received notice by the llon Mr Bossano that he wishes to
raise on the adjournment matters related to the right to naiura-
lisation. I was intending perhaps, to recess until 11 o'clock
tomorrow because I thought we might have had plenty of time but
in order to be on the safe side perhaps it might be better ii we
recess until tomorrow morning as usual at 10.30 am.

The Housc recessed at 6,50 ptm.
WEDNESDAY THE Sth NGVEﬂBERL719E3
The House resumed at 10.45 a.m.

SUSPENSION OF STANDING ORDERS
HON ATTORNEY- GENERAL:

Mr Speaker, this measure is a2 measure of urgency and it has ccoe
up a matter of urgency, that is the basis on which I move t@e
suspension of Standing Order 30 in réspect of the Non-Centribu~
tory Social Benefit and Unemployment Insurance (Amendment)

(No 2) Ordinance, 1983.
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Mr Speaker put the quustion which was resolved in the affirma-
tive and Standing Order 30 was accordingly suspended.

THEE RON-COXNTRIBUTORY SOCIAL BENEFIT AND UNEMPLOYMENT INSURANCE
(LNIXDMENT) (RO 2) ORDINANCE, 1983

EON XAJOR F J DELLIPIANI

Sir, 1 hzve the honour to move that a Bill for an Ordinance Lo
further ancnd the Non-Contributory Social Benefit gnd Ungmp]oy-
ment Insurance Ordinance (Chapter 113) be rcead a first time.

Mr Speaker then put ithe question which was resolved in the
affirmative and the Bill was read a firsi time.

SECOND' READING

HOX MAJOR F J DELLIPIANI:

Sir, I have the honour 1o move thal the Bill be now read a
second time. Sir, first of all I would like to apologise fto |
the House for the shorti notice ithat 1 have given in respect to
this Bill. I hope that last cevening ihey bhad the opporiunity

tc read through it. Basically, Sir, the ided is that because

of the unemployment situation which exists in Gibraltar there
would be certain types of people unemployed under the conditions
existing now who will have very littile chuance of getting employ-
ment in Gibraliar and the idea is, Sir, that if the person’who
becomes redundant so wishes he can be paid a lump sum cguivalentl
"+o the thirteen weceks he would be normuelly cntitled in unemploy-—
ment raiher than be in Gibraltiar on a weekly basis to get his
unémploryment benefit. This is aimed at non-EEC members because
of course, EEC members have the privilege of exporting their
unemplovyment benefit but ron-EEC members haven't got this privi-
lege and we thought that under the present unemployment condi-
tions it would be better that if the man so wishes and at the

discretion of the Director of Labour he may collect the unemploy-~-

ment benefit due to him if hkis unemploymeni has becn caused
through redundancy.

MR SPEARER:

Before I put the question to the House does any Hon Member wish
+o speak on the general principles and merits of the Bill?

HON W T SCOTT:

Mr Spezker, I must admit that initially when I saw this yesterday

I was tzken by it but after a short reflection, and we baven't
really had much 'time to look at it in depth as I am sure the

Government will agree on that, I scc certain pitfalls within this

thai I hope to explain as I go zlong. I see very-obviously therc
are certain very distinct advantages to il as the Hon Member .
has jusi said, not the least being that the thirteen week period
or razther the thirteen weeks thai an unemployed individual is
entitrled to receive unemployment benefit, he can effectively
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cxlend that peried to omeLhing like twenty-six weeks. There
is also the advantapge as I see it within the civil sarvice
element of the DLSS and it puts obviously pecople to less work
in onc lump sum so there is that benefit as well. But there, I
Tcel, Mr Speaker, maticrs ot ceonsiderable principle involved
here, principles which I think could scl & very dangerous
precedent. A dangoerous precedenl insofar as you are ctffectively
saying 1o an individual:"As far as we are councerned you are
entitled to ihirtcen wocks unemployrent benefit, if you leave
we will give you those thirteen wecks of uncmployment benefit
and call it a gratuity, but effecctively it is still unemployment
benefit and we are paying these in advance'. This is I think a
matiler of greal principle wiich is already setting a precedent,
a very dangerous one at that anéd I don't think we can shake that
away too readily. There is danger also of an individusl pur-
poscly putting himself into that situation when he vecomes
redundant precisely so that he should get the thirteen weeks
unemployment benefit, so it can be used in that manner, and I
don't think this is going to be totally beneficial to”4s and

. Gibraltar. I also don't like, Mr Speaker, the idea of giving

the Dircctor discrelionary powers..The Dircctor of Labour and
Social Sceurity under different Ordinances alrsady has a lot of
discrotionary powers and we are adding somewhat more to that
burden. Thankfully, I think the record of Directors that we
have has becen exemplary the same as the one we now have but I
feel that there is that great danger of giving a civil servant
that mueh power to-decide things which should be of a pelitical
nature. I also wonder, Mr Speaker, what would be the position,
because we are talking here about non»LLC labour, what would be
the position if an individual who hus taken ad»wdizbu oi the
thirteen weeks unemployment benefit in & lusmp sum, he really
cannot be stopped freom coming into Gibraltar as a commuter and
working clandestinely. We had that n few months ago when the
Government inireduced legislation here to protect local workmsn
in industry and we said at the timeo that it didn't *ealTy o far
enough because it doesn't stop people in that position still
coming after having received their thirtecn weeks unemployment
benefit and I also would like come indication from the Minister,
Mr Speaker, when he replies ns to what happens on the quota
system once an individual having received the thirteen wesks
gratuity, what happens to his place, if you 1like, which has been
alloited within 1ihe Manpower Commission frumework, what happens
to that? Can it be filled, for example, Irom across thetorder?
Basically, Mr Speaker, I feel here that it is a .question of
principle, a political principle bezczuse if vou lock at the
explanatory memorandum, the sccond paragraph, the purpose of the
amendment which will have temperary effect uhtilthe 3lst March,
1985. I ask myself why that date, -why not bevond? The 31st
March, 1985, is thirteen weeks, the pericd of anwnloyment benpe-
fit that we are talking about, thirieen weecks after the closure
of the Naval Dockyard. So effeclively what the Go\ernmgnt is
asking us to do where we have always. oppcsed the principle or
the type of commercialisation that Government has thought to put
within the Dockyard, they are asking us in this roundabout way
to go with it and in ihose circumslances we cannot, Mr Speaker.
Thank you.



HON J BOSSANO:

lir Speaker, I will support this Bill.
HCN P J ISOLA:

0Of course.

HOK J BOSSANO:

The Hon Member is not suggesting that I am not opposed to ithe
Dockyard closure in saying of course. I know thail anything is
possible for the lon and Learned Member and I suppose it is
possible for him to suggesi that I am in favour of the Dockyard
closing at this stage. He has demonsirated the opposite and I
think I will stil]l] demonstrate the opposite when the time:comes
but 1 suggest Lo him that if his opposition is to the 3lst March,
1985, then a Member of the Opposition should move an amendment
to rcemove that date and I will support thoe amendment since that
is the orly matter which can possibly be ' suid to he connected
with the closure of the Dockyard.

HOKX ¥ T SCOTT:

If the Hon Member would give way for a minute. It is only
because there was an indication Lhere angd that there was. 2 date
tiiat it made us think why was it that cate?

HOX J BOSSANO:

I accept what the Hon Member is saying and I am telling him that
‘if it is becazuse the date was there and therefore in the Hon
Member's mind that daite means that if he supports this Bill he
is-suppoting the Dockyard closure because of the date then he
should move an amendment to remove the date and therelore the
provisions of the Ordinance would apply irrespective of whether
the Dockyard closces in December, 1984, .or not which I understand,
in fzct, his party has already accepted. I don't think at any
stage they have said that they are not accepting the closure of
the Dockyard, I think they have said throughout that they are not
accepting the package negotiated by the Government and they would
wish to renegotiate. T would tell the Hon Member that since he
has chosen to make this link that I would have thought the argu-
merts put yesierday by other Members of the Opposition regarding
the Memorandum of the Gibrazltar Shiprepair Company where it was
szid I think by the Hon Mr Haynes that the Opposition view was
that it should be done by statule and not by setting it up under
the Corpanies Ordinance, is a more clear commitment to accepting
commercialisation than' accepting this Bill. I am supporting this
Bill, and let me explain.to the House thal the initiative for

introducing this measure has not in fact come from the Government,

it has come from the people affected, people who feel that after
working for a very long time in Gibraltar, people in the private
sector let me say, have found themselves unemployed with the

burden of paying high rents in Gibraltar and the burden of suppor-

ting a2 family in Morocco and very little money left over from

the unempioyment benefit and the difficulty that if they go during

the period of unemployment to visit their families they then have
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to pay £50 to come buck to Gibraltar und continue unemployed.

The representations have come from the Moroccan workers and the
Moroccan Agssociation on the basis that they are seeing very
little back for the years that they have coniributed to social
insurance. In the last month, Mr Speaker, we had a particularly
clear example of the discrimipntory nature of our existing

social insurance system, diseriminatory perhaps unintentionally
but discriminatory nonetheless and one that I doubt very much
MemberS on this side of the House will say they will not support
this measure would be prepared to support the alternative to
this measure which to my mind would be to give Moroccan workers
right of residence in Gibraliar because we have had the situation
where ihirty Moroccan workers, scamen, for whom there is no
alternative employment in Gibraltar, have been made redundant in
the Mons Calpe, they have noright of residence in Gibraltar, they
have no place of residence in Gibraltar because they lived on

the Mons Calpe, ihey have contributed for tweanty years to the
social insurance scheme and they cannot collect thirteen weeks
uncemployment benefit because they have got nowhere to 1ive.

“What is the solution to that problem? That has nothing to do

wiih the Dockyard closure in 1885, that problem is there now and
people have made contributions for twenty years znd they are
gotting a very small proportion back of what they have contribu-
ted and I think the least we owe them for tweanty vears service
is an opportunity to take their money and go because in fact if
they spend thirteen wecks here in Gibraltar i1f they found some-
where to live for thirtcen weeks, at the end of the day Lhere
would not be thirty seamen's jobs, there aren't thirty seanen
jobs in Gibraltar and I think it is right that there should be
discretionary powers on the Director. I don't think it is a
matier for political decision because the discretionary poviers
are related to the recasonableness of obtaining alternative em-
ployment and that is a function that the Director of Labour and
Social Security has to carry out, it is his job to assess the
prospects of employment of somebody. If he cannot do it then

we might as well shut up shop and not have a Labour Department
at all and I certainly don't think it is a political decision,
it is noi a maiter of policy. The policy that we have to decide
is whether in fact, for example, that limitatien should exist.
One can say quite legitimately it should be a matter of policy to
decide whether somebody who has been made redundanrt should be
entitled to claim the payment of benofit in o Iump sum irrespec—
tive of whether he is offered other employment or not or wheiher
in faet the Director should have the right to refuse it to hin,
that is the policy, but if the policy that is decided is that it
is not an automatic right, it is o right that is conditional on
alternative employment being available within reascnable time

of the person losing his existing job, if that is tae criteriz
as a matter of policy then, surely, the applicatiorn of that
criteria must of necessity be a civil service function, it caannct
be -a ministerial one otherwise you would have to have the
Minister down there interviewing every Moroccan redundzntc.worker
to assess his prospects of re-employment. I shall bz supporting
ihe Bill and certainly let me make it absolurely clear that I am
itotally committed to opposing the closure of the Deckyardand
opposing commercialisation irrespective of who else wants it here
or in the United Kingdom, ircluding Mr McQuarrie.

302,



HOK ATTORNEY GENERAL: .

Mr Speaker, may I deal with two or three points of a itechnical

nazture which were raised in debate on this Bill which really go
to 1he guestion of whether it is a precedert and whether or not
the system can be abused or may be abused. The f{irst point to

emphasise is that of course it is for a limited period of time

and will expire because it is seen as a temporary measure.

HOX P J ISOLA:

If the Hon Member will give way. Aren't there going to be
Moroccans working in Gibraltar next year and the year after, why
is it a temporary measure?

HON ATTORNEY GENRERAL:

is a2 temporary meusure as o matter of poliecy. Dut perhaps

1 can develop more on the machinery .side of it and the point
would like to muke is, first of 2ll, ihcere was concern

ressed about the fact that it could be regardcd as a gratuity
on that can 1 simply emphasise, ithat the Director of Labour
Soecial Security has teo be satisfied thal the person has been

LN ot
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siied of that and he also has to be sulisficed ecither that

is no reasonable prospecls of the person being cemployed

r the duration of the period of unemployment or that there are
her specxd* circumstances. There is that control that he him-
21f must e persuaded that this is the situatiorn that exists
and in that respect I think it can be daslinguished from the
concept of a gratuity. The sccond point 1 would like fo deal
with is the point that there is a risk ithat a person having
received the money will go sway and come back. I will just draw
Hon Momber's attention to the fact that there are provisions in
the Bill covering thal situation, in othcr words, that if some-
bedy does obtain employment in Gibraltar during the period for
which this lump sum is being paid then there is provision for
recevery oi the amount, there is that safcguard in the Bill,
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ZOXK W T SCOTT:

If the Lon Mexber would give way. 1 referred to commuters to
Gibralizr Irom across the border using thal situztion, I didn't
restrict my arguments purely to Moroccan workers.

HOX ATTORNEY GENERAL:

I azppreciate that, I simply wanted to emphasis the fact that in
srineciple the 2111 contains provision for the recovery of monies
if in faci 2 PEFYEoN-having rceceived unemplioyment bemefit in a
lurp sum does come back and obtains & job, in principle that is
cevered in the Bill. The third point I would like 1o deal with
is simply that concern was expressed ithal a person may make
bimsel] redundant. Well, there again I would simply draw atten-
tion to this fzel, that it is the Director who must be satisfied
with the conditions upon which a paymeni maybe made has become
cperative, he has to satisfy himself that there has been redun-
dzncy and he will be able to take into account, no doubt, whether

l'.!

redundant, that-is the primary consideration, he has io be .

it is gonuine redunduncy or not. I don't suggest that that is
a foolprecod arrangement. but aevertieless again 1o principle be
must be satisfied that there has been a redundancy.

JJON MAJOR R J PELIZA:

Mr Speaker, I would very much like to be able to support the
Bill hecause I see that there are humanitarian rcasons why this

‘should be done but 1 am not sure that in doing so we are not

going to create serious problems for the future. 1 think when
the Aitorney Genoral repliced when asked by my Hon Friend: "Why
is" it a tlemporary measarc?"  Iie Sdld. "It s a tembdor:
sure beocause it is a muiter of policy", which clearly shows
they are ineapable of bringing cut a pood sirong case as to
this is a temporary mecusure. I would have thought 1if the Govern-
ment has brought this in a hurry, thal even though it hos been
rushed throupgh thvy would have had a s:irong case for hringing it
Torward. We havoen't heard ihe Minister who introduce..the Bill
really making a case for it. He made & very short contributrioce
in which really he said nothing and all the points that ry Eon
Friend Mr Scott has put forward I ihink descrve consideration

and answering wnd I don't think they have been answerad so far.
My Hon Friend, Mr Bossuno, brought out cuases like tas thirty
seamen on the Mons Calpe. Whot is there to stop a Givrzltarizn
saying: "I have got a good job in ®ngland, I am
made rcdundant, if I stay here for th_rtbvr wes
able to get that job, T have got to go', what
lell him? "You are a lesscer being lhan o Moxo
entitled to get it?".

Ty mes-
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IION A J CANEPA:
The Minister explained that but you weren'it listening.
HON MAJOR R J PELIZA:

What I am saying is that whatever the Minister may be saying
today the pressure is going tc build up and the Unior will ccne
along and say: "Here we have a very Strong case. I think the
House will agree that it is a very reasonable case and whot are
we going to say, 'no', wher that man is¢ being made reodundant

and is not going Lo get a job? The Minister for Ecvaomic Deve-
lopment says no  now but if the Union bind come with the same
propositions that they have come on this one, well, judginz by
the action of the Government in the past I don't ithiak they hove
the gumption or the guts or whatever you want to c¢=2ll it, to nput
things that are right first before their owe solitical future
and I am afraid that what we are doing is introducing something
new on unemployment benefits. If that is whul the Government
wants to do ithey should do it and with that I go alung. Let os
analyse whether that is fair or is not fair, whetiher we should
do it that way or we shouldn't do it that way and if the decisio:
is that that is not really in the interest of the workers in
Gibraltar ioday because there is going Lo be a lot of une
ment and lots of people may have to leave Gidbraliar in
Gibraltarians, let us not forget that because if the Docky
closes 1 can see lots of Gibraltarians huaving to leave Gibraltar,
are we pgoing ito tell them no? 7The Morcecans yes and the
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Gibraltarians no? Why? Why should {hat be the case? Why should

2 Gibraltarian be treated in a different way to a Moroccan when
they have just as strong a legitimate ciuse? What is this mun
going to do here in the future if thoere is no work, the same as
the Moroccan, and he now has a job in England where he can go to?
¥Why should we stop bhim or deprive him of {ihat benefit? Why?

I cannot see why, guite honestly, I don'i think ihat in natural
justice that stands. It will stand as an cexpediency measure
that the Government wants to take now but it would be unfair to
do it and I would be the firsti one 1o say that if it is good for
one it is good for the other, no guesiion about it. Butl what
the Government is doing, thercfore, in my view, is acling wiih-
out giving sufficient thought and therefore creating Lthemselves
serious problems for the future and it is not only ihem who
might be in Government, somebody celee might be in Government and
that somcbody else will have to sort it out again, another mess.
Znother mess made by a Government that is Jeaving quite a lot of
mossas behind from the celectricity to il officiency of every
depariment which they are investigaling now, that is the situa-
tion. This is another mess that the new broom will have to
sweep, Mr Spezker. It is beczuse I am talking so much rubbish
Mr Speaker,.that the Chief Minister is apgain objecting so
strongly to what I say and cven losing his Lomper as he did
vesterday, Mr Spcaker, I think he regreis it afterwards. Anyway,
Mr Spcaker, as I sce it I don’t think Mr Bossano really gol the
point that my Friend made here, Perhaps T' can make il for him
becauge Mr Bossano is very clever when he wants to and suddenly
ke misscs the point when he wants to miss it. My Friend made it
very clear, it was not a question of changing the dite, amending
the date, the date was an indication of why it was being done

so the amendment doesn't come into it. What he is trying to

Say is that the dare is fair because this is obviously intended
for the situation that is going to be caused by the closure of
the Dockyard and what he then weni on to say: "if we are opposcd
1o the closurc of ‘the Dockyard and we are going to go on with
this, what we are doing, in facl, is helping the whole thing to
go smoothly when that should nol be thée case as the Opposition
oppose it"Y. .

. HON J BOSSANO:

¥r Speaker, if the Hon Member will give way. Perhaps since I am
supposed to be so clever he would cxplain to me because I really
cznnot understand if the Ministry of Defence intends to send on
Monday letiers to 800 pzople Lelling them that they are likely
to lose their job in 1984, I would like him tec explain to me
vwhether the opportunity that 200 out of .those 800 may have or
may not have in 1985 if the Dockyard is closed to take unemploy-—
rient benefit in one go or not to take it, how that in any way

is going to influence the MOD in their decision to close or not
close? I would like him to explain to me how he thinks il we
don't pass this measure the chznces of stopping the closure are
improved?

HON MAJCOR R J PELIZA: C——

Yes, I think they are improved thec same as redundancy moncy'
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improves the chances of closing the Dockyard and the more money
that pocs inlo the redundancy the more inclined the poer worker
would be enticed 1o gel il as in fact is happening in the union
as the Hon Memboer koows very well. Many of those workers who
are giving in now would not give in if it weren't for the entice-
ment of ibe redundancy money. 1 am sorry I am not going to give
way any moice, Mr Speaker, he bas had his say and 1 rnust continue
speaking. My argument is not against my Hon Friend, my argument
is agoinst the Governsment. It so happens that on this occeasion,
as in some others, my Hon Friend is wiith the Government because
in fact the whole thing was initiated by the unions and this is
ihe only reason why ihe Government hoave acted in the way it is
acling, not beeause it rakes sense and also of course becauss it
helps them to carry on with the closure ol the Dockyard, there
is no doubl in my mind about thut. To have 400 workers hanging
around unemployed is not the same as getting them cut of the way
very quickly even if they come back as my Hon Friend says here,
cven if they come back and they work clandestinely. And there
is no question of tho taw cutching them because we kndw tha
there are a lot of Spaniards doing it today and there is noithing
the Government can do. Equally, there is poing to be nothing
they will be able to do if these Moroccans coms back and carry
on working herc and, in fact, indivectly taking a job away from
somebody else. Thal is the situation. I think that is a
siluation that it would not be in the interest of Gibraltar to
creale cither in the preseont, cither through the closure of the
Dockyard, in the interest of the workers concerned and in the
interest of futurce Governmenis of Cibralluar and bocause of that,
Mr Speaker, looking at the bumanitarian side which I would very
much like to be able to assist, in fact, the first thing thut
cume into my mind werc the poor-workers who obviously would like
to get a lump sum. Some of them go for good others, I am sure,
would come back. In fact, most ol them will come back because
we know there is no work on the other side where thoy are going.
When in their ignorance and innocence thev spand their money
altogether at once which could have beern spread over thirtcen
wecks and perhaps givingthem an opportunity of getting another
job, they ure now completely at a loss at the other end without
a penny in their pocket and perhaps the family even suffering
more than before. That is in practice a situation that is
likely to happen, Mr Spcaker, whatever the Minister may say,

that is very likely what is going to hapuen becouse these pecole
don't appreciate ihat money disappzars and they will never get
it back and when they see it altcgether they will be incliined io-
buy things they have never had belore which is very human, 1oo.
So in a way, Mr Speaker, although cne might think we are doing

some -good in Tact we may not be doing them some good but that is
a matter of opinion, Mr Spcaker, a maiter of opinion which I
think there is a lot of sense in what I am seying and in their

heart of hearts many people know that what I am saying is the
iruth, that is a fact. DBut putting that aside, Mr Spsaker, it

is the other side that is cven more serious, as I explained befcre
that if we arc going to take a- stand on the issues that are s0
vital to Gibraltar we must try, if possiblz, to take it up ia
every guarter not here and there which in the long rusz will start
weakening the whole position. One more little thread breaking,
Mr Speaker, is weakening the whole resistance. T have frem the

beginning opposed the closure. of the Dockyurd. I understand that
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if the British Government goes ahead and closes it there is
zbsolutely nothing we can do but at least lel us do our best
before they do it because whilst therc is life, Mr Spcaker,
there is hope and I still have the hope, Mr Spcaker, even at
this eleventh hour. If the unions, if the Government and the
Opposition and everybody in Gibraliar werce Lo put up a stand, I
zm zbsolulely certain that we would be sble to prevent that
catastrophe that will follow ihe closure of the Dockyard.

HION J CANEPA:

¥r Speaker, I cannot allow the lion Member Lo state something
which just isn't the casce and that is that Lhere is nothing

that can be done about Spaniards working illegally in Gibraltar.
Something can be done and something has to be done and what has
to be done is to amend the Immigration Control Ordinance so that
every Spaniard coming into Gibraltar has his passport stamped to
the effect that he cannot come into Gibraltar looking for work
or in order io do business. That is what has to be done and if
thzt is not done within the next few months it will be because
the British Government, perhaps, may not particularly want us

to pass lecgislation to that effect.. It may have to be made an
election issue. The trouble with Hon Members opposite is that
some of them are deafl because ihey are hard oi hcaring and
therefore whatever is said here doesn't get across or else
.because their minds are just closed. The Hon Major Dellipiani
explained the position regarding the Gibraltarians but of course
the Hon Member there doesn't understand things because he doesn't
want To understand things and that is why from experience here

in the House I think it is a wastie of Lime forY anybody to speak

vefore the Hon Member because whatever you say it is water off
a4 duck's back, it doesn't make any difference to the Hon Member,
he will get up as if you had-said nothing. Major Dellipiani
explained that the position of EEC nationals, and Gibraltarians
zre EEC nationals, is differeni to that of non-EEC nationals.
A Gibrzltarian can export io Edgeware Road his uncmployment
benefit, he takes it with him to UK and becomes entitled to
unemployment benefit in the UK, in Germany, in France, whemeever
he wants to go but that is not the position of the Moroccans.
Does he want me to repeat the point again so that it sinks into
that mird of his because I will say it again. The Gibraltarian
is not being discriminated against because he is already under
a more advaniageous position than the Moroccan because of EEC
considerations. The immediate cause behind this piece of legis-
lation are the redundancies at the Mons Calpe because otherwise
we would not have needed to bring this picce of Jegislation to
the House now, it could have been brought later, next vear, but
because oi the peculiar circumstances in which the seamen in the
“Yons—Salpe find themselves in, that has been the inmediate cause
why we want to bring this measure to the House now, Tosh it
. through 2ll stages so that those people can become entitled to
unemployment benefit which otherwise they will not be able to do
because they haven't got the right of residence in Gibraltar.
%hat about then the date of March, 19857 That date is connected
with closure of the Dockyard, nothing . to do with commercialisa-
tion, nothing to do with Bland taking over the Dockyard or any-
thing else or a2 granit-aided situation if there is noc commercia-
lisation, it has to do with closure of the Dockyard and what
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does the Hon Member who lives in Edgeware thi shou
do? What does he think that we whogstuy beh;gg EZ;E zidbggtéd
got to carry.the can from day to day out in the street subjected
to our cornstituents, what does he think thar we should do
between January, 1985, and March, 1985? Have unnecessarily, if
wc can avoid that, 200 or 300 or 400 Moroccans without ; joﬁ
w;thogt any prospects of a job, taking up unnecessary accomméda—
tion in Cascmates and have added to the problems that we are
already going to have of an e¢conomic and of a political nature
Lpo added social problem of 200 or 300 Moroccans in that
situation? Is thatl what responsible lenders of Gibraltar should
4llow to happen?  Because we have got to give priority of
cmploymcnt for guch jobs ihat there may be in 1985 to Gibralta-
rJnns.and to BEC nationals and-then only for Mornccans and if
y@ut is the position of those people who have bzen working ip
Gibraltar for many years and contributing to the social i;sa;
rance scheme and who uare going to get nothing until thev reach
ithe age of 65 in due course, if that is the position of those
peoplg we keep them here so that they can be manipulated and
used by agitators, is that what he thinks we should allow?

That i1s the purpose of this legislation so that the Director

ol Labour in the exercise of his discretion, knowing that t;e
prospects of those individuals the majority of whomcare )
unskilled, knowing that their prospects of getting alternative
employment.are going to be practically nil can, if the indivi-
§uals S0 wish, if they so apply, get their unemployment benefit
in thglr lump sum and at least use that monev in Morccco per—
haps to greater benefit than what they can do if they éta§'for
ihlrteen weeks here in Gibraltar. Thait is the purpose behirnd

it whether he wishes to understand or whether he dOGSn't.n

HON P J ISOLA:

Mr Speaker, I wasn'i going to contribute to this debaté bacause
I thought the question of principle had been sect out quite
clgarly by my Hon Friend Mr Scott and by ihe Hon and Gall;nt
Majoxr ?eliza but I think I am going to intervene to point out =
ng.thlngs. The first thing that occurs to me is the undesira—
bility of rushed legislation without notice, without exnlanagion
to the public, without any previous publication. Here a great
numb?r of.things of principle have come out in this debate, a
1aw'1§ going to be rushed through all its stages to meet tée
pogition QI ihirty Meroccan workmen from the Mons Calpe and it
is all going to be done quickly, Mr Speaker, because no thought
has gone into the problems that arose from Bland's declaratigﬁ
of redundancy three months ago or two months ago and now when
it has actually occurred it suddenly occurs to the union repre-
sented so ably by my Hon Friend Mr Bossano in this House, and
the Government, that there are thirty Moroccan workers f;om the
Mons Qalpe who haven't got anywhere to stay but want their )
unemployment benefit and because of that the whole principle of
gne@ployment'benefit is changed, the whole principle on which
it is given 1s changed, legislation is rushad to 3lst March
1985, for the reason that {hce Hon Mr Canepa haz set out but,no
thought is given as to what happens after the 31st March, 1985,
when there will still be Morocecan workers in Gibraltar &hen ’
the@e will still be Moroccans who will be able 1egitim$te1y to
claim to their union who will then press the Government why
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cannot they have thirteen weeks in one go when the others have
had it? VWhy must they go on paying reni in Gibraltar? Why
must they go on paying things in Gibraltiar when the other boys
have had the thirtcen weeks because it has either been consi-
dered convenient or comfortable to pay these monics., Mr
Speaker, as I understand the position unemployment benefit is
paid to the worker whilst he is unemployed, but that is the
principle in the Social Insurance Ordinance. When the lon
Minister for Economic Development lc¢lls my Hon and Gallant
Friend there is provision for Gibraliarians and EEC nationuls
to export their uncmployment benefit, thal may be so but not in
one go. VYhy doesn't the law then say ihat ihe Morocecans can
export their uncmployment benefit, might Lhat not be a-more
sensible and equitable approach to ithe matter for further redun-~
dancies in Gibraltar? And I ask the Minister for Iconomic
Development another question. If we are going Lo have 400
uncmployeéd Moroccans running around Gibraltar on the 1si January,
1985, and I agrcee with him it is not desirable they should be
running around and heing manipulated and therefore he wants to
get them out of the way but isn't it beltier to look at the root
and the cause of* that problem and sce who crcated ihat problem
and ask him to pay for that? Might not aznother approach to
this lcgislation have been, Mr Speaker, as far as the redundan-
cies in the Dockyard are concerned because clearly that is the
real reason, the union have provided the cxcuse or ihe oppor-
tunity for this measure, that is the reality of the matter. I
am sure the Government would have found thirty beds in Casonates
for those Moroccans if necessary not to breach the principle
but the opportunity has-'been provided by the union and that is
why it has gone 1o 31st March, 1985, otlherwise if it was justi
for the Mons Calpe il could have been done just for those
thirty, a picece of legislaiion deciding . that those thiriy be
corpensated by thirteen weeks unemploymeni payment and their
rights under the Social Insurance Ordinance otherwise abolished
or whatever it is, cancelled. But, Mr Spcaker, if the problem
has arisen as it has as a result of the closure of the Dockyard,
might not another approach have becen that in the terms of
closure and in the terms of Ministry of Defence redundancy and
in the terms of the British aid to Gibraltar in the £50m, I am
told or whatever it is, some provision could have been made to
add thirteen weeks unemployment benefit as part of the deal and
not meddle with the principlesthat are enshrined in the Social
Insurance Ordinance and therefore settle Lhatf problem that way
and tinen, Mr Speaker, I go back to Lhe other problem. The
Minister for Economic Development has told us that he doesn't
want to have 400 Moroccans unemployed rushing around Gibraltar
but I ask him, wherce are the plans to find work, where are the
plans that he arnounced when he said that he would not have
accepted the Dockyard package if it hadn't been for all the
other things that were going to occur in Queensway and Rosia,
and what zbout the Ministry of Defence plans that they have
announced already about extra workers being required to
separate the naval basc from the Dockyard, more labour. I
thought that the essense of the deal was not just commercialisa-
tion, that the esscnce of the deal was also the creation of new
economic activity so how can the Minister for Economic Develop-
ment be speaking now, in November, for January, 1985, not
January, 1984, that is the election, that is when the promises
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all come out, but January, 1985, that there will be 400 unem-
ployed workers? Is that the, confidence, is that the measure of
confidence that the Minister for Economic Development has in

the development of Gibraltar? Is that the measure of the
confidence he has in the package that he proudly said yesterday
he signed us witness to the Chief Minister in Carlton Gardens?
Is that the measure of the package, Mr Speaker? I shouldn't

be speaking about all this but I am speaking about it and I am
saying it, Mr Speaker, because I think that this is the danger
of unconsidered emergency legislation which is brought about
Jjust 1o meet the case of thirty people in a population of
29,000, a whole principle is breached because of thirty people
without thinking: "Well, what other arrangzment can we make to
provide for these people? Mow can we work it?" I thought the
consultanls at the time said something about the Government
helping in the Bland redundancy terms, I don't know what
happened if anything has happened at all, probably noi, but
within that sort of philosophy it could have been arfinged
because whatever the Government may say, Mr Speaker, once it

is provided in a law ithat unemployment benefit can be paid
thirteen weeks in advance, once the principle has been breached
as it has here, I cannot sce how the Goverament can‘resist
applications by EEC nationals or by Gibraltarians to have their
whole uncmployment benefit paid in one whack in advance and
nol as at present provided exported once a week or however it

is done. I don't see how you can legitimately against proper
pressure refuse that once you have accepted the principle of
other people and not only, Mr Speaker, and I am looking shead,
there is no question about it that if Moroccans all leave and
they are paid their thirtcen weeks in advance there is obviously
a gap left in the quota and others can come, other non-EEC
nationals can get employment in Gibraltar within the gquota or it
can be provided for by agrcement and, Mr Speaker, in the future,
it may be, I don't know how the quota works, and may I say I don't,
that is a good frank admission but I do know that if you provide
for 200 building workers and they go and the quota comes down
to 200 it is not a difficult matter to bring it up again and
get workers from another place and what I am saying is that in
that situation, if it occurs, in the future the same situation
could arise again and other non-EEC nationals also ask for thir-
teen weeks in advance on the basis that they have expenses to
pay at home, any excuse. Once the principle cf unemployment
benefit is changed from benefit to gratuity which is what is
happening now, thirteen weeks lump sum, that is a gratuity pay-
ment, it is no longer unemployment benefit because the purpose
of uncmployment benefit is for pecople to atiend at the Depart-
ment of Labour and see if there is ancother job and My Friend Yr
Bossano says there is no other job for seamen but must a seaman
be ecmployed as a seaman?. If there is a world recession which
the lHon Mr Bossano has been talking about $o much in shiprepzir,

~ship construction and ships moving around the world are seamen

going to insist for the rest of eternity that they must be
employed as seamen? Mr Speaker, there may be other jobs becoming
available, there may be other jobs developing of other kind
within a period of thirteen weeks but whatever that situation

is, Mr Specaker, it is in fact irrelevant to the argument of
principle where uncemployment benefit is concerned.. It is irre-
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levent and this is a piece of legislation that has obviously
been rushed through to save the situation of thirty people and

I agree that the Government should look afier one, not just
thirty, but what I am szaying is they shouldn't breach the
principle of this particular Ordinance, they shouldn't breach

it just rto meet thosce thirty they should think of ex—gratia pay-
ments, quite simple, ex-gratia paymenis by ihe Government if
necessary in return for relinguishing all rights under the
Social Insurance Ordinance, ex-gratia paymenis to these thirty
people and pack ithem off or whatever but to come along and ask
this House at short notice to change the Ordinance with all
these consequences that 1 have pointed out now and in the

future and to pretend that because ithey make it only applicable
to 31st Xarch, 1985, that is the end of the problem, Mr Spesker,
that is wishful thinking. Once the Governmenl has accepted it
uncer pressure from the unions in respect of ithirty people,

orce it has accepted it there it will accept it tomorrow, in
1885, in 1986 and 1987 under pressure from any body cf persons
with any sizeable support. I think that is wrong and I think
that although my Hon Friend has made & c¢ase and I can now under-
stand why it is such a rushed job, I couldn't understand why

it was a2 rushed Jjob to 3lst March’, 18985, and I think the Minis-
ter for Labour might have told us when he introduced the Bill
that the real reason why the Chief Minister wanted it to go
through 21l stages was because he wants 1o settle the problem

of the Hon Mr Bossano's members and if we had been told that we
weuld have uncerstood but we didn't, we saw 31st March, what is
the problem of rushing it so much? Now we know, we think that
problem could be dealt in another way. I will give way.

HON J BOSSANO:

Mr Speaker, the Hon Member asked why can't the seamen get
another job when there is a world recession in shipping?® The
seamen are not insisting on being seamen. Obviously, there is
another law that the Hon Member is not familiar with which is
the Control of Employment Ordinance which says that a non-EEC
national cannot change his trade and therefore if a person gets
a work permit to be employed in Gibraltar as a seaman and
tomorrow there is a vacancy for a labourer, the Labour Depart-
ment will refuse him a change of employment. The reason for
that is that if this were not thc case we have, for example, a
chronic shortage of welders somebody could come in oslensibly
25 a welder and within a matter of months chanpge to being a
lzbourer where we have got a surplus of labourers and it is to

close that loophole that people are not allowed to change trades.

So whether the seamen like it or not they are condemned to be
either sezamen-or unemployed, that is the answer.

HOX P T ISOLA?

I think the Hon Member is not quitle right ithere because I know
that there are quotas for different trades and so forth.

HOXN J BOSSANO:
No, Mr Speaker, if the Hon Member will give way. A quota is by

industry.
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HON P J ISOLA:

I know it is a quota by industry but if the Hon Member would
point out 1o me the provisions of the Control of Employment
Ordinance which preclude the Direcctor of Labour from giving a
permit to somebody who is workisg as o seaman to be a waiter I
would be grateful because as I know it is not in the Control oi
Employment Ordinance, it may be a matter of policy in the
Director's Department and if it is a matter of policy that policy
can be changed, Mr Speaker, If the Director of Labour feels
ihat he has gof thirty jobs, for cxzample, as waiters - yes, theay
could be because lhey do wailers jobs in the Mons Calpe - in
hotels, I don't think anybody would object to them being given
priority over other non-EEC nationals if the jobs are there.
Nobody in this House would cbject, we would much rather see the
scamen of the Mons Calpe cmployed as waiters in hotels in
Gibraltar than pcople coming from across the border, certainly
on this side of the House. I do nol think that is a_ orobler.

Mr Specaker, I think I have said enough but as far as we are
concerned I think we will definitely maintain, especially afrter
what we have heard from the Minister for Fccnomic Development

as to the real reason and certainly after the obvious pessircis-
tic forecast about Gibraltar that are implied in what he has
said, we certainly won't go along with this Bill., We would like
Government though 1o go on more constiructive business, go ca
ways as to seec how these people can be kept in employment ziter
the 31lst December, 1984, and not on how they can be got rid cff
guickly and conveniently. .

HON CHIEF MINISTER:

I think it is really extraodinary how out of a very simple
matter so much is made by the Opposition. Again, perhaps a
sign of their Ifrustration. These history of this is very simple.
Therce has been no pressure, there has becn no pushing at all.

I think it is fair to say that the union despite their opposi-
tion to commercialisation and despite their opposition to the
closure, are not people entirely with their heads sunk in the
sand and pretending not to sce and that a situation ever now of
unemployment could get worse. Thai has been in the miunds of

the unions for a long time and the possibility of having in
connection with the closure not with the commercialisation or
with the cutting back in the private secltor in other places as

a result of the recession, this is a matter which has occupied
their minds not only because of that but because despite our
declared and ihe British Goverument's declared loyalty and I
think we are abiding by it, to the XNoroccans primarily to give
them employment for as long as we can, the reality of the
situation is that some Moroccans who have no prospects for -
employment cannot afford let alons those who have to traveil,
cannot afford their £7 or their £10 or their £12 a week in crder
to do that. What they do is they go away now perhaps it is core
expensive unless they go thrcugh other means, they go away in
iheir cheaper tickels and come 'picar' as they say, check in,
and go away because it was cheaper for ihem to live in Morocco,
come and collect their unemployment benefit and go back but
against that they have to pay for the trip so that indsed
applicd to ‘everybody. It arose markedly, of course, as a result
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of the difficulties of the people in the Mons Calpe, first of
211, because no redundancy payment is made to them, In fact,
what they were paid most of them who were given three montihs
notice, what they wera pajid was the statutory notice having
regard to the years of scervice. That in itself would have been
lizble for tax. That payment because it is paymoent in lieu of
employment, their wages, that would have been due 1o payment of
tzx under the PAYE. In order to help becausae they werce given no
redundancy payment by their employer who had employed some of
thenm forty years or ihirty years or whatever it is, becausc no
redundancy was paid and in order to help them in iheir proedica-
ment, the Direcitor of Labour decided oxcculively ito deem the
3ist August when Bland coinecided with their announcement the
announcement of roedundancies in the Dockyard, deemed them to
have been given notice then in which case, of course, only one
month, that is the month of Novoember, was the monih that was
Jiable to tax beczuse the others could be considered to be a
gratuity. In fact, we managed lo make it appear that in order
1o relieve the situation of ithe men who had been left like Lhat
and then the rest of the monih was decided as the Commissioner
of Income Tax has .got powaers, decided to put it into a year's
assessment having regard to a year's assossment of which they
were not going to work part of ihe year, {that really after coxa-
mining all the cuses we were able to find that of that month in
lieu of notice no tax would be deducted. In the first place;
the unions made represcentations on this matier and, secondly,
the President of the Moroccan Workers Association made direct
representations Lo me on the matier to this effeet. But he, as
indeed the unions, he made a very simple and valid point. He
said: "¥hat we do not want if there is any prospect of cmployment,
. is to lose the chance to be employed again, we don't want that'.
The law provides precisely for that because if in fact the situa-
tion were better and if in fact the person having obtained his
thtece months unemployment benefit to which he is entitled as a
result of the coniribution that he also had io make fo the fund
were to find employment, if he refunds the amount that he has
taken for the period affected he will not lose any of his rights
in the future. It is down there very clearly set out in Clause 2
at page 183 where it says: "Without any limitiation of the condi-

L. tions that the Director may impose under sub-section (3) and

without prejudice to the provisions of the Immigration Conirol
Ordinance it shall in every case be a condition of payment if

the person subsequently on any day or days during that period of
unemployment obtains employment in Gibraliar , he shall refund to
the Director so much of the lump sum payment that represents the
amount of unemployment benefiti that would have been payable to
thazt person if he had been unemployed on ihat date or days and
that if the person being in Gibraltar during that period of
unemployment becomes disqualified under section 2 or section 12
by reason of any matter specified, then his righis are preserved”.

That is rezlly very much what happens in a different way to people

who get a gratuity and leave their employment and desire to
return back to work in the Government, certainly, within a year
if they pay back iheir gratuity it is nol decmed to be broken
service for the purposes of their~pension rights and gratuity.
One other thing is that Members opposite think, some of them,
that all these matters are rushed overnipht and nothing has been
done before that it was rushed because the union has told us.
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Well, we have enough problems with the union on other matters so
it isn't that we want to but in fact the unions can sometimes be
righi and if they are right we accept it and we act in accordance
with what they consider to be in the benefit of their members and
which in this casc supported by the representatives directly, not
of unions, but of Moroccan workers in Gibraltar who also have a
right of saying in that capacity to decide what is wanted. I
think, with the greatest respect to the legislators, they have a
belter right to know where iheir interests lie than the Hon
Member who lives in London. Why didn't we ask the British
Government to give us moncy for this? But we did ask the British
Government, we did put the question of HMG meeting the initial
costs of uncemployment benefit, we did but it was turned down.

In ihe negotiations we did put it to ilhe British Goveranment not
just to pay them in advance it is the drain that it is going to
have on the fund when cverybody who is going to be unemployed
withdraws, it is catastrophic and we did put this to the British
Government. The urgency of the people in Bland wculd not have
been so big if they had had redundancy payment as the Dockyard

- will give to those who become unemployed. The other thing, of

coursc, is that if I know that for oiher Members it is a big IF,
if ibe Dockyard is commercialised they will have employment for
500 people to start with and there will be a bulk of pecople

-uncmployed at that time. Then the Leader of the Opposition said:

"What about the work of the naval base or the Dockyard, all the
work that is going to be done?" Unfortunately, that cannot be
done until there is an agreement cither with the unions or agree-
ment is reached as to the faet that Appledore are going to be
the managers of the Dockyard becouse they have been blacked and
therefore the work ihat could be done and in fact the work that
could be done because apart from the employment that 4Appledore
may or may not provide according to their estimates, the struc-
tural work that has to be done is not going to be done by them.
It is £17m worth of work which will employ a lot of people while
the work is going on apart from other possible further public
works that may become necessary for the services of which at
this stage I cannot give any more details. And the other point
that arises out of this is that the bulk of the people who are
going to be affected in this are unskilled workers. The point
made by the Hon Mrxr Bossano is a very valid one which one firds,
if one deals with cases every day, in fact it is so rigid to
some extent that I remember a case in which a Moroccan woman

was employed as a cleaner to Cinemas and wasn't able to be
employed as a cleaner in a private dwelling and this is dore in
order to try and maintain certain control in ovder to be fair to
every one sector where there is unemployment to get the Iirst
jobs that arise in that line. It has nothing to do withk the
quota, it has to do with the quota in the sense that the guota
specifies the categories ol people and it hos to do with the
quota in that the quota can be lowered and can be upped accordéing
to.the requirements and that I think works reasonably well. Of
course, the March date is intended to cover tihat but Hon Members
arc going to vote anyhow against it so it doesn't matter for them
but as Mr Bossano ripghtly said the proposals yesterday made by
Members opposite on the Dockyard Bill that it should be by a
statutory Ordinance and not by a private company did go much
further in accepting the situation that is likely to happen ir
the Dockyard than a mere date ‘which is thirteen weeks away from
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the cnd of 1884. Mr Speaker, this is a measure which shows the
extent to which the Government is trying to help people in a
difficult predicament. It breazks no greal principle, it is of a
temporary nature, it is done 1o help people who want it done ihat
way and 1t in no way brezks or breaches any principle of law
which is established in the fund, it is purely an ad hoc measure,
ol coursce 31t is, und becoming urpgent beecause ef ithe difficulties
of these people who have no residence here even to -.collect. Whatl
is cxupected of thuse people? How arce they expected to collect
their unemployment benefit? To pay cvery two wecks a trip because
they don'il live Lere, they either live in Tangier or they were®
living in the ship whilst they were working, Lo pay a irip to
collect two wecks because that is the most that you can do, you
can collect the thirteen wecks over sixteen weeks, to pay a trip
every lime you come to colleel two weoeks wases which is as much
as perhaps hali of one weeks.wape? That is what it has attempiced
to do in & simple way in which the Attorney Genersal has assured
us in no way breaches any principles and which is in fact the
purpose for it being brought here in this way.

MR SPEARER:

Are there anﬁ oither contributors? I will then call on the Mover
to reply.

HON MAJOR R J DELLIPIANI:

Mr Spezker, Jet me assure the louse that this Bill would not have
becs rushed but for the Tact of the redundancy of the Mons Calpe.
e have been working on this before the Mons Calpe at least a
year we have been working on this so we were nol making it because
‘of the Mons Calp,e this wes a general thoupht as to how we could
help certain mcmbers of our comnuniiy becuausce ihey have Tormed
pa®t of our community, some of them have beon here for over
twenty years, how wé could heip them. The rush has been becausc
of the Mons Calpce redundancy and that is all, there was no other
machizavellian way because we are lhinking of political capital
and of the next elecltions. Ceriainly, as far as I am concerned,
I have never introduced any legislation here with any thought of
being re-elected in my seven years as a Minister. I do what I
think in my conscience is right and this, in faci, and 1 have no

politiczl ambiticns, this Rill I presented 1o Council of Ministers.

It wasn't ithe Council of Ministers puliing pressure on me or the
Chief Minister putting pressure on me, it wuas over a series of
talks with the unions and the Presideni of the Moroccan Associa-
tion but not because the Chief Minister or any colleague of mine
was puliling pressure on me.

HOK P J ISOLA:

If the Hon Memoer will give way. I undersiood from the Chief
Mipister to say that representations were tade by the Preosident
ol the Noroccan VWorkers Association 1o him.

HOX MAJOR F J DELLIPIARI: CTme

Recently because of the NMons Caipe. I don'i know, but ihere must
be something wrong with this system, Sir, people don't hear or
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or don't want to hear.

HON P J 1ISOLA:

If the Hon Minister would give way. 7This is why I asked that
quesiion.  When the Minister says that he was under no pressure
Ifrom Council of Ministers or anybody else, is he saying that the
Chief Minister recently didn't tell him that the President of the
Moroccan Workers Association had approached him to do this now?

HON MAJOR ¥ J DELLIPIANI:

I said so at the beginning, I have been dealing for a year with
the union and ihe Moroccan Association.

HON P J ISOLA: ' -

It is the Minister who is not listening. He mnde a statement

ithat he had no pressure from any Ministers or anybody and ihat he
had prescnted it nimself 1o Council of Miunisters and all I was
asking him is was it not the Preosident of the Moroccan VWorkers
Association who went to the Chief Minister, he answered to me,
yes, he did, that is why I was asking has the Chief Minister net
told him of this and that something ought to be done, tuat is =zll.

IION CHIET MINISTER:

I think I ought to explain this, Mr Speaker, if I may. I said
that in the course of dealing with the redundancies of the Mons
Calpe I told Mr Netio and subzaguently I saw Mr Sastri but

Mr Sastri is in touch with the department and he told them he zad
been to see me. I didn't exercise any pressure, 1 just understood
the point and perhaps they think they get satisfacticn in coming
to sec me but they get no more satisfaction than they got from
the Labour Department who is looking after the matters every day.

HON MAJOR F J DELLIPIANI:

The rush has Leen because of the Mons Calpe, I will insist agzin,
otherwise we would have tuken far more time in presentiag the
Bill.

MR SPEAKER:

And you will noil give way, will you, to anvone else.

HON MAJOR F J DELLIPIAKNI:

=]

I will not give way and that is why I apologiszed to the House w!

nhen
I startcd ny speech. There is one busic principle that I want the

. llouse to realise, in fact, there are two. But the one which is

mosi important is that this measure is not being forced on non-
EEC members. It is the prerogative of the non-EEC member who
becomes redundant through no fault of his own or because it is to

- the benefit of the community that he should ve offered redundarcy

terms on his own, if he so wishes he can be paid the lump sum.



The onus is still on the non-EEC memboer and that I think covers
the drastic situation that the Hon and Gallant Major Peliza said
about the chap poing to Morocco with all this moncy and all the
rest, it is an irndividual's decision to decide whether he wants
to siay thirteen weceks here and provide for two houscholds, one
in Gibraltar and one in Morocco, or whethoer he takes it in a lump
sum and he provides for one houschold in Morocco whilst the
situation in Gibraliar is nol conducive 1o provide him wiih
immediate employment. But I go further in my relations wiih ihe
Moroccan Association and its President. T have always asked lhe
Moroccan Association ibat they should always hove a list of
members, where they live and with their particular trade so that
if there is ever an upsurge in our cconomice situation and in our
employment situstion they should have preference to have their
Jjobs back because I 1hink whenever we talk aboutl non-LEC members
and especially from Morocco, we .owe them some loyalty. I po as
far zs that. It is nol a question ithat we want them lo go out,
it is 2 guestion that if they want Lo go out they can go out but
their names will be kept by the Moroccesn Association and if
there is an upsurge of employmenti and there is room for them to
he employed they will be the first ones 1o be employed and I
hope any future Government will have that same kind of loyulty
towards the community that helped us oul when we were in dire
need of help.

HON W T SCOTT:
We don'l disnute that.
BOK MAJOR F J DELLIPIANI:

I zm glnd, just in case you do form the next Government. Mr
Speaker, the other important principle of ihis Bill is to prevent
wordeers making themscelves redundant just 1o get the thirtcen wecks
unemployment plus their redundancy becausce, for example, if
Gibraltar necds a welder und that welder happens to be a non-EEC
member and he declares himself to be redundant and under the
redundancy terms he says: "I want 1o be considered to be redun-
éant", and he comes to ithe Director of Labour and says: "I have
declared myself redundant, I would like my thirieen weeks'". Ve
are not going to give him his thirteen weeks because all it would
rean is that we would have to bring anothoer non-ELC member to

take his job. That is also covered and the quota will be gradually

reduced and reduced and reduced. So it is not a question that
there will be gaps Llhere for somcbody to come in becausc what we
are conirolling is as the employmeni contruacis, we contract the

guota system wiith it because we are not going to leave 500 permiis

when therce are not 500 jobs bul if the cconomy picks up and

there is employment then we will increase the quota system and

it iz hoped that whatever Government comes into power or is in
power will bear in mind the fact that there are other people with
2 stake in Gibraltar for over 20 yeurs who should be given that
preference and that is the way.ihe Government has approached this
question of unemployment. It is not a gquestion that we want to
throw anybody out of Gibraltar, it is a question ihat we want 1o
help them out. And let me say another thing, thal the Gibralta-
rians enjoy other privileges apart from being able to export
their unemployment benefit to any EEC couniry, they have the
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privilege of supplementary benefits which non-EEC members do not
have. They have rent relief which non-EEC mombers do not have.
I think it is only fair that the Moroccans and any non-EEC
member should have this privilege and it is a privilege given

to them, it is not that we are forcing them, it is a privilege
that we give to them under certain condiiions and I emphasiseé
that it was only mcant because of the uncmployment situation
ihat is growing apart from the Dockyard one. 7The partial cpering
of the frontier has already czused problems of redundancy, it
has nothing to do with the Dackyard at the mement, it will have
to*do with the Dockyard in the future as the Hon Member Mr
Bossano has mentioned with the 800 letters of redundancy.. There
were loopholes mentioned abeout commuters and all the rest but
that is to be dealtl with administratively by liaison with the
Immigration Authorities and as my Hon Collcague has said, and X
would support him in that, through Immigration control but this
is a pragmatic approach to a problem that exists now in Gibraltar
and we cannot lalk of other principles, etc, etc and ox-gratia
payments and Laking it out from the British Government, we
haven't been able te. The siiuation exists now and this is the
only way we cian think we can help the people if they so wish to
be helped, we are not forcing it on.anybody. Sir, I commend the
Bill to the House.

Mr Speaker thén pul the guestion and on a voie beilng tuaken the
Tfollowing Hon Members voted in favour:

The Hon I Abecasis

, The Hon J Bossano

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstcne
The Hon Sir Joshua Hassan -
The Hon J B Perez

The Hon Dr R G Valarino
The Hon II J Zammitt

The Hon D Hull

The Hon ¥ G Montado

The following Hon Members voted against:

I The Hon A4 J Haynes
The Hon P J Isola
The Hon & T Loddo
The Hen Major R J Peliza
The Hon G T Restano
The Hon ¥ T Scott

The Bill was read a second time.

IHON MAJOR F J DELLIPIANI:

-8ir, I beg to give notice that the Committec Stage and Third

Recading of the Bill should be taken at a later stage in the
meeting.
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HON 7 J 1SOLA:

Mr Speaker, as you know we are voling against it so it ddesn't
ratter to us whether it is taken todzy or tomorrow.

SUSPERSION OF STANLING ORDERS
HON ATTORKEY CEXRERAL:

Mr Spezker, I move the suspension of Standing Order 30 in respectl
of the Criminal Offences (Amendment) Ordinance, 1983, In doing
so I would like to explain the reasons why T am doing it. When
the matter comes 1o Sccond Reading and the gquestion of principle
arises I will explain at greater length but I think, Mr Speaker,
that the principle of this Bill as such, il 1 can refer to it in
zdvance, is 1o carry intc betier effeci the reprint of the laws
and 1hu various measures which are contained in {there with one
creeption with which 1 shall deal in the Sccond Reading debale,
are inwended for that purpose. Some of ihose measures, Mr
Speaker, are importanl measures, important in the sense that
they deal with significant Lopics but the concern I have is to
get this Bill before the House. I have no intention of denling
with those topics in detail before the next mee Ting of the House
but the deadline jor JcprJnL material is the end oi this year
and so0 consceiquently I wasn't in ithe Sccond Reading proposing to
go into detail on the particular clauses bul, as I say, I am
concernped Lo get the Bill to the House and I would, I would in
ihrt situztion ask the House for its tolerance in agreeing to
the suupension of Standing ‘Order 30.

HOXR P J ISCLA:

Mr Spezker, I would just like to say that this is in conncction

with statute law revision and everybody has an interest in w

getting ithat done and completed on time so we ceriainly agrec.

HON ATTORNEY GENERAL:

I zm obliged, Mr Speaker.

¥r Speaker then put the question which was resolved in the affir-
ratlve znd Standing Order 30 was accordingly suspended.

The Hon J Bossano voted against.

THE CRlbI NAL OFFENCES (AMENDMENT) ORDINANCE, 1983
HON ATTORKEY GENERAL:
Sir, I have the honour to move that a Bill for an Ordinance to
amend the Criminal Officnces Ordinance (Chapter 37) be read a
first time.

'

¥r Speaker then put the question and on a vote being taken the
fgllowing Hon Members voted in favour:
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The Hon X Abescasis
The Hon A J Cancepa

. The lion Major ¥ J Dellipiani
The lon M K Featherstone
The lon Sir Joshua Eassan
The Hon A J Haynes
The Hon P J Isola

- The Hion A T Loddo
The Hon Major R J Peliza
The lon J B Paresz
. The Hon G T Re stJno
Tie Hon W T Scott

The Hon Dr R G Valerino
The Hon H J Zammitz

The Hon D Hull

The Hon E G Xontado

The following Hon Member voted agninst:
The Hon J Bossano

The Bill was read a first time.

SECOND READING

1LION ATTORNEY GENERAL:

Sir, I have the honour fo move that the Bill be rcad a second
time. Mr Speaker, as I intimated a few mements ago, this Bill
contains a number of partlcular provisions amending the Criminal
Olfences Ordinance which is the major statenoni of the Cripinal
Law of Gibraltar, it deals with all the major offences. The
purpose of the Blll is to make a number of changes to that law
in the conlext of the reprint of the statute law. By that I con't
mean that the changes are purely of z technical nature, they are
importani matters, but they have come up and the proposals have
come forward because in the course of looking at the laws of
Gibraltar during ihe reprint the Commissioner aund in conjurction
with ithe Commissioner, myself, have had ideas on the Criminal law
which we think should be put lorward before the House. I dou't
in any way wish to ask Mcembers of tihe Housc on such sho T notice
to take on board and digest the particular provisions throughout
the Bill because as we can scc they . deal w1ch s.ome qu*te gignifi-
cant matters but, basically, I can tell you in genfral terms that
there are really three kinds of changes. One .is in the case of
two particular offences which are ihe offcnees of treason and
murder, what the Bill is doing is to setl them ovt in statutory
form whereas al present, I should sav, they exist at common law.
It is not a black and white matier but I believe that the betrer
view of the stalement in the Criminal law is that it is desirzble
to state it in 'siatutory form becauss-noit every member of the
public knows what the common law is, they may have a commonsense
idea of what the common law is but “ot every member of the public
knows it and to find it you have to go through the 1egal Lext
books whercas in the cusc of a statuie anybedy whod.3is minded io
can find it more readily or should be able to find it more
readily if the statute is well drafted and there is a ‘tread in




relation to Criminal Jaw to state everything so dar as possible
in cedified or in statutory form., In relation to cach of these
definitions I do noi conssider that we are changing the law but
as 1 say we have sndopted definitions which are usced elsaewhere
and they are simply intended to state the law in statutory form.
Having szid ihat, I rcecopnise ithat Members may want to stiudy them
and perhzps satisfy themsclves, come to their own view upon it.
The other thing ithe Bill does, the other mijor thing it does, is
10 introduce some new offences and these ure basically offences
which already exist in the United Kingdom and which we are pro-
posing should cxist here. There are three major groups; one is
a group which relates to matters of dishonesty, for offences
relating to dishonestiy, and ihere we have adoplted the Unitoed
Kingdom provisions which are in force there and which at some
time or other weuld certainly be proposed in Gibraliar and
kappen to have been proposed now becuuse we are in the reprint
exereise.  There are two other matters which we feel as a matter
of law reform should be put forward to the louse and one is to
carry ihe logic, as it were, of the European Courl arrangement
into full effcet by making it an offence punishable in Gibraltar
to give false cvidence before ithe European Courl and that is
really just carrying into effcct the machinery of the Court und
is not innovated. The other one is Lo make provision for the
protection of euratom information, ihe disclosurc of euratom
information., Apart from thatl, Mr Spcaker, ithere are olher minor
mztters which 1 cun properly say I ihink are of a machinery
nature. 1 commend the Bill to the House.

1R SPEAKER:

Before 1 ﬁut the question to the House dous any Hon Member wish
. to speak on the generzal principles and merits of the Bill?

HON J BOSEANO: )

I am surprised that no Hon Member wishes Lo speak on it because
I think this includes a lot of material which to my mind requires
a great deal of thought. I opposced Standing Orders being suspen-
¢d precisely because here I am irying to speak on the general
principles of this Bill having had the Bill last night and
apparently wiih nobody clse giving a political view on the general
principles of this Bill and I don't think we are here to legis-
late for the convenicnce of lawyers because it is tidy to bave
it all printed and ready by the end of the year. We may be
applying a law which is on the statute book in the United Kingdom
from 1351 but we are not in 1351 now we are in 1983. I am sure
there are considorations now that miglht not have been applicable
to 1351. I don't know what the death penalily exisied for in

1351 but I am sure il existed {for a lot of ithings other than what

it is mentioned for here and I would have to have the benefit of
somebody giving an opinion on ihe Governmeni side since it is a
Government Bill, zs to why they think the death sentence should
exist for some cases znd not for others and why somebody being
frightened is sufficienti to put somebody in jail for seven ycars,
Yes, frightening somcbody is someithing that you get put in jail
for seven years depcnding on who this somchody is according to
this law. I ceriainly mant to know what it moans to obtain by
deception dishonesily services and what 11 is the difference

\’JQ‘
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between obtaining by deception sonpﬂhxnv dishonpestiy and
obtaining by deception somcthirng honestly. If we arc nov
imposing prison sentences of six months on summary conviction
or five years on indiciment which 1 imayrine is the differonce
depending on which Court is involved, am I right in thinking
that, Lecause people obtain services when they have got no
intention to pay I um not sure if I understood this right, as 1
say, I am irying to give the Housz, shall we say, a lavn ag‘q
reaction to .a Bill that 1 have had since last night and I am
talking on the principles involved. Does it mean that if some-
body, for ecxample, goes and gets something on hire purchase
knowing full well he is not going to be able to pay it because
he hasn't got the means, does that expose him to either six
months or five years in jail because he has taken on a'cormit—
ment or oblaining a service? 1f soumebody is in considerable
arrcars on cleetricity if he goes to the depariment nnd says:
"Mon't cut off my clectricity because I am going to be able to
pay in a weuk's time” and he is lying, is he obtainingea servicoe
by dvcwption or not? As I say, Mr Speaker, 1 am not reading
this piecce of legislation as a lawyer bucause I am not and I
have no technical expertise, I am reading it as a layman and I
think that as a Joegislator whon I vote on somcthing I went to
know what eflfccets it is going to have on people , on citizens who

.are subject to this law and to say simply that by the applica-

tion of common law we arc now putiing something on the statute
book which cffcctlvoly from tihe rofurenceb again my technical
knowledge is limited in this area, but I imnginc thuat in the
margin il mentions Ydward something or other 1331, it means cthat
is when it was originally passed by.Parlizment. Well, let us
face it in 1351 I wouldn'il have got anywhere near Parliameat so
I don'l expect to be guided by the same criteria in Judging
legislation as were prevalent in those days, Mr Speaker.

HON CHIEF MINISTER

Mr Speaker, I Ifully appreciate the point made by the Hon MNem
There were lwo courses that we could take. First of all, 2
say that the death sentence for treason is despite all Lbe
controversy that there bas been in the United Ringdom, the d
sentence of ireason has never been repealed in Tng*and and;
fact, we were perhaps one of the first overscas territor eé Wi
fo]lowcd the Homicide Act in England which did away with the
death penalty. 1In some territories, some independent and some
not independent, the death penalty st111 continties, whether if
is carried out or not is a different matter tnezefore there is
nothing new in that except to adopt the new definition in the
United Kingdom. There arc one or iwec areas whore I “nnrchat=
thnt a layman and in fact a lawyer would wrnt time To look wt it.
We do want 1o get this qulck]y ihrough beocause of the revisicn )
butl that is nc reason why we should bulldoze a measure ol this
kind. Having regard to whai the Hon Member has szid I think par-
haps having given it a First Reading and knowing that it is going
to go in this form more or less subject to anything that is
derived from Commitice Stage we wonld be hzappy to leave it at
the First Reading stage and then take it through all its stagss
at the next meeting. We don't want to press this unnecessarily
and we appreciate that some of it is somewhat technical and a
conscientious Member may want to compare what the assaulis on the
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Gueen were in 1842 and what firing o pistal at the Birthday
Pzrade is today.

HEON A T LODDO:

Perhz s scmcone could clarify for me on pape 191, 4(d)(i) does
this zctually mean that a person who commits a murder if he is
not prosccuted within three years he cannol be prosccuted at all?

HOX ATTORKLY GENERAL:

It is a limitation on time for the bringing of a prosecution, it
has to be prosecuted within a coertain time. It is quite an
uncormon provision for summary offences. At Commitltce Stage I
will pive vou more background on why it should be so in this case
because this is not a summary maticer, obviously.

¥R Srr n}.. R:

I understand that the Chieof Minister said thal we are not going
to tzke a vote on the Second Ronding, is that right?

"HON CEIEF MINISTER:

I d

say that we would deem it to have been read a first time
the Sccond Reading and Commitltee Stage altogether at the
1 rv

b

h

2
ave
next meec

1
MR SPEARER:

I z2m afrzid we arc alrcady on the Scceond Reading, it has been
commended by the Atiorney General.
BON. CHIEF MINISTER:

Then we ¢g&n adjourn the debate on the Sccond Reading to a subse-
guent meeting. - :

. We will go on to Committice Stage and we arc adjourning this
debzte on the Second Reading to a subscqueni meeting. Therc is
ong more Bill to bhe called.

TEE IRTERPRETATION ORDINANCE, 1983

EON ATTORKEY GEXERAL:

Nr EBpezker, I would ask that this matter not be proceeded with

at this sthe. This is also related Lo the reprint of the laws
and it has not been possible to print it in time and I don'i wish
to deal wiih it at this particular meeting.

COXXITTEE STAGE

EON ATTORKEY GENERAL:

Sir, I have the honour to move thai ihe House should resclve

323.

itself into Committee 1o consider tho Landlord and Tenwnt
(Temporary Reguirements as to Notiee) (Amendmernt) (No 2) Bill,
1983, and the Non-Contributory Social Dencf{it and Unemployment
In,hrnnco (Amendiment ) (No 2) Biil, 1983, clause by clause.

This was agreced to ond the ﬁeuse restived itself into Commitiee.

THE LANDLORD AND TEXANT (TEMPORARY REQUIREMENTS AS TO NOTICE)
(AMENDMENT) (NO 8) BILL, 1983

Clauses 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

HON M K FEATUERSTONE:

Mr Speaker, I think with the greatest respect, my Trignd the

Altiorney General on a matter ol semantics should rnot deal in split

infinitives and perhaps we might amend it to.'further to amend’
rather than 'to further amend'.

HON ATTORNEY GENERAL:

IL I may speak to that, Mr Speaker. -Without being able toc guote
chapter and verse I think Gower, with the greatest respect, has

rather modified his position on w split infirnitive.

MR SPEAKER:

If you still wish to put in an ﬂﬁéndmznt you can do so.
HON M K FEATHERSTONE:

No, we will accept it.

C)
{4

THE NON-CONTRIBUTORY SOCIAL BEREFIT ARKD UREMPLOYMENT INSUR
(AMENDMENT) (NC 2) BILL, 1983

Clauses 1 and 2 were agreed to and stood parvt of the Bill.

The Long Title was agreed to and stooé part of the Bill.

The llouse resumed.
THIRD READING
HON ATTORKEY GENERAL:

8ir, I have the honour to report that the Landlord and Tcnan
(Temporary Requirements as to Notice) (Amendment) (No 3) Bil
1983, and the Non-Contributory Social Berefii and Unemployment

t
1

s Insurance (Amendment) (No 2) Bill, 1983, have been considered in

Committee and agrced to without amendment and I now move that
they be read 2 third time and passed.

w
w
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On a2 vote being taken on the Landlord and Tenant (Temporary
Regquirements as to Notice) (Amendment) (No 3) Bill, 1983, ihe
guestion was resclved in the affirmutive.

On z vole being taken on the Non-Coniributory Social Benefit and

Unempleoyrent Insurance {(Amendmeni) (No 2) BJll 1983, ihe following

Hon Xembers voied in favour:

The Hon 1 Abuceasis

The lon J Bossano

The Hon A J Cancpa

The LHon Major ¥ J Dellipiani
The Bon M K Featherstone
The Hon Sir Joshua Hassan
The Hon J B Perez

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon D Hull

The Hon E G Montuado

The following Hon Members voloed apainsti:

The Hon A J Haynoes
The Hon P J Isola
The Hon A T Loddo
. The Hon Major R J Peliza
The Eon G T Restano
The Hon ¥ T Scotl

The Billie were read a third time and passed.
BINISTERIAL STATEMENTS
HON CHIEF¥ MIKISTER:

¥r Speaker, as I iold.you this morning I have just received
informaiion whiech I think would ke useful if I make a statement
pefore the adjournment of the House on the guestion of Crown
Land and Ministry of Defence Bulldings in Gibraliar. '
In the course of the statement I made 1o this House on 27 July,
on mv reiurn from London following the negotiations on the Dock-
verd and land matters, I said ihat we bad negotiated with the
British Government a2 new agrecment on the guestion of land
currently held by Lthe Mipistry of Defence, that this agrecement
would be ratified shortly and that full deiails would then be made
prblic.

I am glad to be able Lo announce that the new arrangements have
.now becn set outl in a formal despatch from-the Secretary of State
to His Excellency the Governor and I am now therefore in « posi-

tion to give details of ihe agreement. Tho arrangements will
come into force when ithe Goverrnor sends au formal despatch sipni-
fying that they are acceptable to—the-Gibraltar Government. I
have not seen the despatch but it is in ihe terms on which it had
been submitted by us earlier on so I do not think there will be
any difficulty in that.

3

As T sadd in July, onc of the main features of the agresmant is
that reclaimed land will in future be treated in the same way

as natural land. JMembers will recall that thc Miniscry oi
Defence have always made a differcice and said that they have
created the reclaimed land and wanited compensation. The typical
cexample of that was the £3m that was paid out of OD4A funds 1o
gel the land on which Varyl Begg Estate was built. The relevant
paragraph of ihe agreement reads as follows:

"A1ll reclaimed land in Gibraltar which is at present held
. for Defence purposes but which the Ministiry of Defence
declnares surplus lLo its reoquirements will be transferred
to the Gibraliar Government under the me arrangemdnts
as atl present apply to natural land - is it will be trans-
ferred free of charge. For these purposss, roclaimed land
will include underground chambers or tunnels censtructed
by the Ministry of Defence at their own cxpense’.
I am sure Lhe House will recognise the significance of the
advance lhat has been made in this respect. The question of
reelaimed land has been the subjeet of discussion over a loag
pericd of time and I am particularly glad that our efforts have
ot least beon succeessful,

I also said in July that another main feature of the new agroe-
ment was that the future arrangements for payment to the Ministry
of Defence for land and properiy iransferred would bz considora-
bly more beneficial to Gibraltar thun they Save been in the

past. ’

The new agreement deals separately with MOD surplus buildings
which arce of continuing value to the Gibruliar Government and
those which are not.

In so far as buildings which arc of contiauing valuc are con-
cerned, any such buildings which arce over 80 vears of age will
be transferred free of charge; those under 60 years of age will
be paid for by single lump sum payments calzulated on the basis
of the capital replacement cost of the buildings dopreciated
according to their age, at z fixed rate of 1 2/3% per annum.

For the purposes of these arrangements the word 'buildin gs' will
be held to include pipelines and services as well as installa-
Lions and structures on the sea-bed or foreshore built or
installed by the Ministry of Defence at their own expense.

The transfer of surplus Ministry of Defence baildinas witich are
of no continuing value to the Gibraltar Goverament will continue
to be govanrd by the present arvre angements, that is to say, they’
will not be paid for.

The Gibraltar Government will be the sole judge of whetler or
not a building is of continuing value to then ’n accordance with
ihe existing definition, which is ihat such buildings have a
long-term development use and would not need to be replaced as
the sites are re-developed.

The new agreement further provides that, in the event of a dis-
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agreonment over the amount of the payment to be made in respect

of a2 surplus defence building of continuing value to the
Gibraltar Government, an arbiter acceptable to both sides will
be appointed and his findings will be accepled as binding on both
sides. .

The Sccretary of State for Defence will continue to be the sole
Jjudge of whether Defence land or buildings in Gibraltar continue
to be reguired for De¢fence purposes. I1If, however, the Gibraltar
Government requires confirmation of the continuing requirement
for zny particular properiy, a certificate to this effect.may be
sotght from the Sceretary of State for Defence himself.,

None of the arrangementis I have described will apply to frechold
lznds held by the Ministry of Defence for which they have not
actually paid, .

The House will recall that I also announced in July that agree-
ment bhad been reached with the British Government on a new high
Jevel Gibraltar Governmeni/Ministry of Defence committee, the
brezd intention being that the two major landholding authorities
in Gibraltiar should waork together, in the c¢losest possible consul-
tation uand, hopefully, in the best spirit of mutunl undersianding
of ¢zch other's needs, to ensurce that cevery single inch of land

is used to the greatest mutual benefid,

Shertly after my return from London I submiited to the Governor
detziled proposals for the Constitultion of this committee, which
is 10 be known as the Joint Consultative Committee, including
proposals for its terms of reference and its composition. The
response from London has been one of Lroad agreement with my
proposals and we are now awaiting one or two detailed comments
for lccal discussion and agreement.

I welcome this development as I am sure the House will. It means
that we skall shortly be in a position to initiate discussions
with the Ministry of Defence which will scerve to advance -and safe-
guard the interests of the two sides. While the issue of land *
has always been of importance to the Gibraltiar Government, it has
now become a vital one. The development of the economy assumes
an even greater importance than in the past in the light of the
proposed Dockyard closure. Our policies in this respect are well
understood in London and I look forward to the establishment of
the Joint Conszultative Committee where the interests of the
Mipistry of Defence, which we for our part also understand, and
those of the people of Gibraltar will be debated and reconciled.

Sir, the House is aware of the difficulties we have experienced
over many, many years in attempting to obtain improved arrange-
ments for the transfer of surplus land held by the Ministry of
Defence and MOD buildings. In announcing the new arrangements,

I wish to place on record my great appreciation of the efforts
which have been made in this matter by General Sir William
Jackson, who took a deep personal interest in pursuing it at all
lzvels and at every opportunity; His Excellency Admiral Sir David
Williams, who took up the cudgels from Sir William immediately
ziter his appointment; Mr Richard Neilson, Deputy Governor, who
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was engaged in some of the prelimiﬁary negotiations with the
British Government; and Mr David Hull, Attorney General, whose
advice on the legal and constitutional aspects has been of great

value.
ION P J ISOLA:

Sir, may I just ask on a point of clarification two questions.
Whilst we obviously welcome that an agreement has been magc of
some sort, I understood Irom the statement made by the Chief
Minister in July that all these matters that he is now announciag
today had already been agreed then. Could he perhaps point out

in what areas therc has been advincement from the position
announced in his July statement to the House when he annognced

the Dockyard package? That is one point. The other one 1is, I
notice Irom his statement that the Secretary of State for Defence
will continue to be sole arbiter of land required by the Secretary
of State for Defence. Isn't that in fact the position-that it has
always been and hasn't that in fact been the biggest stumbling
block to the handing over of land? Has any arrangements been made

“4in which there should be a subsequent or a higher arbiter or - as a

resull of the Consultalive Committee that what is required for
Defonce should not neecessarily be the sole decision of the o
Seerctury of State for Defencé which, sas I understand the position,
has been the stumbling block throughout these years. In that
respeet there does not appear ito have been any progress.

JION CHIEF MINISTER:

Of course there can always be attempts at belittling what has

been achieved but in the first place the zmmouncement I made

were proposals that were being negotiated. The despatgh was
signed by the Secretary of State on Monday and it was in yester-
day's bag so that really the development is that the negotiations
have been concluded. I spoke about negotiations, I didn't speak
about final. I started by saying, perhaps this is another case

in which I should perhaps read the first paragraph again, when I
said: "In the course of the siatement I made to this House on

27 July on my return from London following the negotiations on
the Dockyard and land matters, I said that we had negotiated with
the British Government a new agreement on the gquestion of land
currently held by the Ministry of Defence, that this agreement
would be ratified shortly and that full details would then be made
public". It has now been ratified so that I did say that_it was
subjeel to ratification and when an agreement has been going on
for a long time and it is ratified I think it should be made public.
That is the first guestion, we have made an advance and tge pro-
posals then have become a reality now, Let me say something . .
else to, clear up and this has nothing whatever to do with the lang
that was required under the package in connection of all the land
aloip the seafront from the North gate of the Dockyard to the
Cormorant, that is a different thing altogether, that is an agree-
ment that is coming to us and it is not subject to any of thesg
requirements. That was dealt then by the Secretary of State, it
was certified that they would be handed over, in fact, they were
required that it was certified that they would be handed over.
Therc are two variations from the position which has always beern
the case that the Secretary of State has to decide. First of all,
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that we can demand a certificate by his hand which was not the
case before, even though we argued people did sign on his behall
and, secondly, the point that I made about the question of the
ansulta;ive Committee which I bave proposcd in order to deal
with these matters and that would be a high level Committee and
once the terms of reference are finally agreed I will make the
announcement but that envisages that out of that Committee will
come out decisions which no doubt wiih the roepresentativeés of the

high level that are going to be put in that Committee the Sccretary

of State will be continued to be represented. If an agreement is
reached there there is now machinery in which to decide and not
to have to argue with the Secretary of State through despatches
or letters but to arguc in Committee in a way in which both sides
can see the needs of each other for land. In those two respects
I think we have made progross.

HON P J ISQOLA:
Mr Speaker, I am not trying Lo belittle what the Chief Minister
has achieved or has not achieved. I just wanted clarification
because although one welcomes the Joint Consultative Committiee at
top level, what I would have liked to have scen is that the final
arbiter of thé use of land in Gibraltar should have been the
Secretary of State for Foreign Affairs joinlly with the Secretary
of State for Defence because the experience in these matters, and
I am sure the Chief Minister will confirm this, has been that
althqugh thie Secretary of State for Foreign and Commonwealth
Affairs has been on the side of the Gibraltar Government, because
,the‘Secretary of State for, Defence has been, in fact, the final
arbiter, progress has been slow and this is why I was asking on
that point I would have thought that there would be merit in the
Government pursuing the question further that the final arbiter
should be, in fact, the two joint Secretarids of State who toge~
ther have responsibility for Gibraltar.

VHON CHIEF MINISTER:

¥Well, that is one of the things that can be pursued in the Consul-

tative.Committee but over and above both, and I think it has been
shown in these discussions, over and above both surely the final,

J..final arbiter is the Prime Minister and I think we can rely on the

- fact that if we felt as we did at the time of the discussion on
the_Dockyard that we were not getting satisfaction, that she took
an interest and she brought the matter 1o what we consider to be
a successful conclusion.

ADJOURNMENT
HON CHIEF MINISTER:
I beg to move that this House do adjourn sine die.

MR SPEAKER:

I will now propose the question which.is that this House do now
adgou;n sine die and in so doing I will call on the Hon Mr Bossano
to raise the matter of which he gave notice yesterday afternoon
matters relatingto the right to naturalisation. '
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HON J BOSSANO:

I won't be taking a lot of time and I prefer to bring it up as a
matler on the adjournment at this stage because at this stage
what I am scecking is to draw the attention of the House and parti-
cularly of the Government to the issue rather than to seek a
commitment of policy where people would be required to vote for
or against a change from the present situation. I will explain
what I understand the situation to be and what I would like is to
have either confirmation that my understanding is correct or in
Tact to have explained to me where I have misunderstood the
situation. If the situation is as I describe it then what I an
secking at this stage from the Government is the recognition

that thal situation is anomalous and that a way of correcting it
has to be found and that they will look into it. The position,
apparently, ariscs unintentionally as a consequence of the new
UK Nationality Bill. It did not arise apparently before because
under the previous Nationality Bill the question of naturalisa-

. tion by marriage to a British Subject was automatic, almost,

anyway. I have had two cases brought to my attention, one is a
Moroccan lady ‘marrying a Gibraltarian male and the other one is
the other way round, where the husband is Moroccan and the wife
is Gibralterian. In both these cases it seems that in interpre-
ting the eligibility to apply for naturalisation it has been
suggested that only people who are not subject to Immigrationm
Control can, in fact, apply. If I am right in thinking that only
people who are already EEC nationals are not subject to Immigra-
tion Control therefore the applications coming from non-EEC
nationals are in an egg and chicken situation in that they are
frce from Immigration Control once they are naturalised but that
they cannot become naturalised until they are free. There is a
reference in the letter that one of these pcrsons - I don't want
to make specific reference to any name - but there has been a
reference in the letter saying that: 'under Section 18(2) of the
British Nationality Act, 1981, the applicant has to be free from
Immigration Control on the date of application'. And in the
explanatory leaflet dealing with the question of how to go about
applying for naturalisation, it says: 'On the date your applica-
tion is received your stay in Gibraltar is not subject to any
time limit under Immigration Law'. Any non-EEC national however
long they have been here, this particular person has been here
five years, but however long they have been here, have only been
here on annually reneweable permits of residence and therefore
there is a time limit in every case of every non-EEC national.

If my understanding of it is right it seems to me that we are
giving a theoretical right to people which they are never able to
exercise.

HON CHIEF MINISTER:

Before the Hon Attorney General replies on the legal matter, I

am grateful for this opportunity because I feel very frustrated
not only in respect of people one knows have been waiting for a
long time for naturalisation but, generally, as you say, uninten-
tionally because the British Nationality Act, 1981, deals both
with UK Citizens and British Dependent Territories Citizens and
because the conditions pertaining in the United Kingdom are such
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that people whatever theixr nationalily after fouxr years residence
beceome free from Tmmigration Control, the conditions that thoey
have put here are put here even in respect of British Dependent
Territories Citizens completely oblivious Lo the fact that here
nobody is ever frec Irom Jmmigration Control so lJong ‘as he is not
a British Subject and insofar as other people, other than those
who get married to whieh I will refer in a moment, there is Llherce-
fore an absolute prohibition from anybody c¢ver being naturaliscd
in Gibraltar at this stage whether he is here forty years, if he
did apply before the end of 1982 when this came into force on the
1st January, 1983, and the Attorncy General will bear with me that
I have spoken to him about this on many occasions where we have

to try and see whether by amending our own Immigration Laws we

can adjust this without attempiling to get the Acts of Parliament
to be altered because then all hell is poing to be let loosc in
the United Kingdom if they try to get into the British Nationality
Act. Section 18(1) refers you to Lhe Schedule and the Schedule
says: '"The requircments referred to in paragraph 1(a)" - which

is subjecti to the requirements, ithe people who can apply ~ "are
that he was in the relevant territory at the beginning of the
period of five years ending with the daie of the application and
{i{he number of days which he was absent from the territory if ihat
period does not excceed 450 days', well that is alright, a period
qualification is normal, "that the number of days on which he was
absent from that territory in the period of-twelve months does

not exceed 90 days - and this is a difficull one - 'that he was
not at any time in the period of twelve months so ending subject
under the lmmigration Laws.lo any restrictions on the period for
which he might remain in that territory". That closes the door
completely to all appiications for naturalisation in Gibraltar
until something is donc to interpret that in a way that suitls us.
With regard to the,question of by marriage, I think there is a
slignt difference there. First of all, if gives the right to the
husband of a British' Subject which he didn't have before but,
equally, in giving the right to the husband of the British Subject
that he didn't have before it puts on the wife of the British
Subject a burden that she didn't have before. So one gives the
right and the other one takes it away and the conditions there
are, as vou have pointed out, anybody married, that he was in the

‘:“relevant territory at the beginning of ihe period of three years

" or that, in fact, you cannot have a civil wedding to get your
passport and then get married in the church to go away with a
British passport as you used to do before hecause the spouse must
reside hére for three years before she can apply to become a
British Subject and "that the number of days on which he was absent
from that territory in that period does not exceed 270 and then

90 days for the last year, that on the date of application he was
not subject under the Immigration Law to any restrictions in the
period of which he might remain in that territory and that he was
not at any time in the period of three years ending with the date
of application in that territory in breach of Immigration Laws".
There I think they have made an exception. 1 don't know what the
difficulties are but I know of cases where when somebody marries

2 British Subject in Gibraltar, tlice-spose can get a subsidiary
permit of permanent residence and if you do that and you have the
three years gqualification then you can get your nationality. When
you cannot get it is overnight or gquickly as it used to be done
before. Both these things are difficult. I don't think that we
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may be able to altexr the substpnce of this requirement insofer as
acquiring nationality by people who marry in the way in which it
was done before because it is substantial but the other one is a
morc worrying one because unless we altex that or alter the Immi-
gration Law to. say that anybody who has been here for five years
shall be deemed to be free from Immigration, whatever device is
found, I have asked the Attorney General that it is urgent that
we should do that becausc apart from the work that is entailed

. Tirst of all, in gotting the registration under Section 5 which

we goil, there is also a comsequent amount of workload of mounting
applications on which no decision has yet been taken so I entirely
sympathise and as this is not a defined domastic matter I also
want to raise¢ in public my regret at the unfortunate result of
what was a good thing in applying it. I think the great mistake
was that the Schedule for naturalisation of a British Subject is
exacitly ihe same as-the Schedule for naturalisation of the British
Dependent Territories and on that we should have been agked for

- advice as a British Dependent Territory, it has nothing’to do with

Section 5 and registration as a full British Subject.
HON P J ISOLA:

Mr Spceaker, I would like to say a few words on this. First of
all, of course it is logical that if you are a British Dependent
Territories Citizen and you are still generally known as British
Subjecl, that the same rules should apply. I see some logic
actually in the Schedule being the same for both, I see some
logic in that but I agree it can be very difficult to change that.
It scems to me from what I have heard that really the answer lies
in our own' Imnigration Control procedurcs which are, in my view,
unnecessarily harsh to some people. I think ithe first thing you
have to do is to decide who actually resides in Gibraltar because

- there are people who reside in Gibraltar and live somewhere and .

I am referring really to the labour from abyoad who are really
lodgers. Then there are the people who reside under yearly permits
of residence who I think are in a different category and it seens
to me that there is a lot to be said for getting rid of a2 number
of immigration controls that exist today. When you have people
who have been here ten years working and they are on annual permits
of residence and they have been herc working ten years, why should
they be subjeet to Immigration Control? Don't give them a right
to reside but they are free from Immigration Control and then

they should be allowed to apply and-people who get married to
Gibraltarians, I feel that we have a responsibility on that point

. and I ihink they should be free from Immigration Control when one

of the spouses is a Gibraltarian.

HON CHIEF MINISTER:

That:won't cure it.

JON P J ISOLA:

Well, it won't cure it but it will set it on the right road and
the third thing, Mr Spcaker, is that I think that there are a
great number of applications for naturalisation, or whatever you

like to call it, around. I think there should be somé short
public statement as to who need not bothato apply because it seems
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to me that no onc necd bother to apply unlcss they are married
to an EEC national.

HON CHIEF MIRKISTER:
And have been here three years.
HON P J ISOLA:

And have been here three years so I think 1 would certainly wel-
come clarification.

HON ATTORNEY GENERAL:

Mr Speakcer, the short answer to ihe Hon Mr Bossano's enquiry, if
I can express it that way, as to the state of the Jaw is, yes, at

the moment if you arce non-EEC alien you arce shut outl {from achicving

naturalisation. The answer to the Hon and Learnced Leader of the
Opposition's question from a legal point of view as of course he
has identified is that ihe way I think to approach the problem is
through the Immigration Control Ordinance bocause as I see it ithe

British Nationalily Act sets out the basic concept of citizenship.

Cne material question here is whether or not you are free Ifrom
Immigration Control, namely, in this particular contexi we are
talking about, and that although not a non-defined matter is a

matter for Gibraltar and so I ihink that is the way in which to lock

look at it. I don't think it is simply a legal matter, I think
it is a question oI deciding what Gibraltar wishes to achleve
then .....

HON CHIEF MINISTER:
No, it is a legal consequence.
HON ATTORNEY GENERAL:

A legal consequence, indeed. VWhat it is desired to achieve and
then making the law fit that I may appear to be wandering {rom
the point but I would like to talk a Jitile more : broadly about
the British Nationality Act because it is a matter on which I ]
personally have quite an interest. VWhen that Act came into force
it did things which must affect Llhe concept of citizenship and

nationality and Gibraltar is in an unusual position becausc it has

two status, British Citizenship and British Depcndent Territiorics
Citizenship. But the first thing we have, I think, to look at in
relation to the sccond citizenship was who has a connection with

Gibraltar and Mcmbers may recall that earlier this year we proposed

a Bill to the House which defined what was a connection with

Gibraltar for thc purposes of being a British Dependent Territories

Citizen. Personally I think that is a very important thing
because one can see guite readily tihat whereas the British Dcpcn—
dent Territories Citizenship contexi under the British Acl is
expressed without. distinction _to diflerent lerritories the signi-
ficance that definition in the Gibraltiux—Ordinance is that it
starts to map it out in relation to Gibraltar's own context and I
don't think it takes much imagination, if I may put it that way,
to see that that has got longer term implications. At the time

that Bill was introduced I recall making the point that there would
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be other elements to be carried into full effect in consequence
of the implications of the British Nationality Act. This is
clearly one of them and as I have already acknowledged the circle
is closed at the moment, vou cannot get in. I think what needs
to be looked at and it is not the oniy thing that is being looked
at, may I say, there are other aspects of British Nationality
which needs to be followed through but what needs to be looked
at in this case is how one defines the category of people who
might be eligible to attain the status of not being subject to
Iypmigration restrictions because obviously one cannot just leave
it wide open and perhaps without saying any more than that that
is where one has to focus and I think it is a question of what
classes of people might come within that and I think the Hon and
Learned Leader of the Opposition has identified one particular

- ¢éluss. "I do note everything that has been said and I will be

advising the Government on this as well as other aspects of the
consequences of the British Nationality Act, 1981.

Mr Speaker then put the guestion in the terms of the Hon the .
Chief Minister's motion that the House adjourned sine die which
was resolved in the affirmative.

The adjournment of the House sine die was taken at 1.00 pm on
Wednesday the 9th November, 1983.
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