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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY
The Sixteenth Meeting of the First Session of the Fourth House

ofBAssembly held in the Assembly Chamber on Wednesday 6th July,
1983. .

PRESENT . " '

-,

¥r Spesker . . . e e e, o

.(In the Chair)
(The Hon A J Vasquez CBL hA)

GOVERNKENT ¢

The Hon Sir Joshua Hassan CBE, MVO, QC, JP ~ Chief Minister *

The Hon A J Canepa - Minister for Economic Development and '
Trade .

The Hon M X Featherstone - Minister for Public Works
The Hon H J Zammitt - Minister for Tourism and Sport
The Hon Major F J Dellipiani ED ~ Minister for Housing, Labour H
and Sociel Security
.The Hon Dr R G Valarino - Minister for ¥Municipal Services
The Hon J B Perez — Minister for Education and Health
‘The Hon D Hull QC - Attorney-General .
The Hon R J Wallace CNG, OB% - Finanecial and Development
Secretary s . S
The Hon I Abecasis ’ .

OPPOSITION:

The Hon P J Isola OBE - Leader of the Opposition
The Hon G T Restano

The Hon Major R J Peliza

The Hon W T Scott

The Hon A T Loddo

The Hon A J Haynes

The Hon J Bossano’

IN ATTENDANCE:

’~

P A Garbarino Esq, MBE, ED ~ Clerk of the House of Assembly

PRAYER

Mr Speaker recited the prayer.

CORFIRIATION OF KIWUTES

KR SPEZAKER:

As Kembers are aware there was an amendment to the minutes
which has been circulated and it has beein incorporated in the
minutes book. MNay I sign them now?

The minutes were confirmed.

DOCUMENTS LAID

The Hon the Minister for Publie Works lald on the table the
following document: .

The Certirfied Accounts .of the Gibralter Quarry Company
Limited for the yeasr ended 30th Fovember, 1982,

Ordered to lie,

The Hon the Xinister for Tourism anc Sport laio on the table
the following document:

The Tourist Survey Report, 1982.
Ordered to lie,

The Hon the Minister for Education and Health laid on’ the

table the following document°

-The Accounts of the John Mackintosh Hall “for the year
ended 31st March, 1983.

Ordered to lie.

The Hon the Chief Mihister, in the absence of the Hon the
Financial and Development Secretary on urggnt official -
business, laié on the tsble the following ¢ocuments:

(1) Supplementary Estimstes Consolidsted ¥und (No 1 of
1983/8L).

(2) Supplementary Estimates Improvement arnd Development Fund
(¥o 1 of 1983/84).

(3) Statement of Comsolidated Fund Re-Allocations approved
by the Financial and Development Secrctary (No 8 of
1982/83).

(4)- Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No 9 of

1982/83).

(5) Statement of Improvement and Development Fund Re-
. Allocations approved by the Financial and Development
of 1982/83).

Secretary (o 3

(6) sStatement of Consolidateé Fund Re~Allocations approved
by the Financial ané Development Secretary (No 1 of
1983/84).

Ordered to lie.



ANSVERS TO QUESTIONS
HON CHIEF NINISTER:

{r Speaker, I would request that the questions which are first
on the list, thet is, Questions Nos. 247 to 252, which the
Financial Secretary will be answering, be taken later on in
question time as he is urgently engaged in important
discussions.

LR SPEAKER:

I feel sure that Members of the Opposition will have no objec-~
tion as the esteblished practice has been that when a Member
is unable to attend at the required time his guestions have
been deferred to a later stage of question time. So we will
now call Question No. 253. :

The House recessed at 1l.15 pm.

The House resumed at 3.20 pm.

Answers to Questions continued.’

THE ORDER OF THE DAY
MR SPEAKER:

The Hon the Chief lKinister snd the Hon the Minlster for Public
Works have given notice that they wish to make statements. I
will then call on the Hon and Learned Chief Minister.

HON CHIEF MINISTER: ' . ) :

Mr Speaker, it is with much pleasure that I rise to make what
has now become a customary annual statement on the activities
of HMS Calpe. HES Calpe continues to provide essential
personnel to man the Maritime Headquarters and the Port Head-
quarters in Gibraltar at times of tension and war. The
training 1s geared to these tasks and good results were
achieveé in exercises during 1982. Officers and Ratings
participated in the following three exercises locally:-

a. "Dense Crop" - A NATO commend post or paper
exercise.

b. "“Sea Supply" which was primarily concerned with
Naveal Control of Shipping. :

c. "Open Gate" - An annual HATO live exercise in
which ships, airecraft and submarines test the
defences of the Straits of Gibraltar. . Three
officers volunteered to undertake thls exercise
at sea - Sub-Lieutenant Figueras was appointed
+o HMS Dido and Sub-Lieutenants Victory and
Cardona to HMS Bacanti.
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In addition to these three exercises HMS Calpe provided a
totsl of 15 ratings to assist with the manning of two MNari-
time. Headquarters in the Unlted Kingdom during exercise
Northern Wedding in September.

In October, the Unit had the honour to provide & Quarter Guard
at the House of Assembly for the Swezring-In Ceremony of His
Excellency the Governor and Commsnder-in-Chief.

From time to time, personnel are sent to the United Xingdom
for professional training at the various R Training Bstablish-
ments. -‘In 1682, fourteen Officers and twenty-four Ratings
attended these courses. Xight Q0fficers attended Naval Control
of Shipping Courses. Other courses included Personnel
Selection; Mine Counter Measures; HQ Typing and Automatic
Telegraphy; Training Désign, Leadership and Instructional
Technique. .

In October, a team from the Maritime Trade Faculty of the
School of Maritime Operations at HKS Dryad came to Gibraltar
to conduct a Navel Control of Shipping training weekend in the
MHQ. This exerclse prdved to be very successTul and was well
supported by thirteen Cfficers and seventeen Senior Rates from
HMS Calpe.

Four Officers (Lt-Cdr J A Torres, Lt A D Lima, Lt D Pigueras
and S/Lt D Harrison) were awarded the Reserve Decoration and
one .Senior Rate (Chief Petty Officer I, Parody) was awarded the
Clasp to -the Long Service and Good Conuuct Medal,

On 14 December, 1982, the Commaniing Officer, Commander Kesod
Masslas relinquished his command of the Unit and Commander Joe
Ballantine assumed command upon promoition. In recognition for
his service to the RNR Commander kassiss was awarded the OBE.
Mr Spesker, I am sure that lenbers of this House will wish.to
Jjoin me in publicly thanking Commander Masslas once again for
all his efforts on behalf of the Unit and wishing Commander
Ballantine all good fortune at the Helm.

Amongst the visits paid to HNMS Calpe, I should like to high-

light the visit by His Zxcellency the Governor and Commander-
in-Chief, who inspected the Unit at Divisions and met personnel
at their Training Classes. .

At the end of the year, under review, the complement stood at
eighteen Officers anda eighty-one Ratings leaving a shortfall of
two Officers and thirty-four Katings. However, I am pleased to
note that the Flag Officer Gitrelter, Rear Admiral Vallings,
has informed me that a very successful recruiting campaign was
recently carried out and that the shortfall has since virtually
been removed. He has also steted that he has seen a lot of HNS
Calpé as it were "in action" during exercises here and that he
has been very impressed. He has alsc just completed his bi~
annual inspection and has assessed the Unit as being good.

In conclusion, kr Speaker, I am sure all Members of this House

would wish to Jjoin me.in expressing our very best wishes to
the Unit. : .
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HON MAJOR R J PELIZA:

Mr Speaker,.I would like to, on behalf of my party, to -Ju..
associate myself with the words of praise and congratulatidns
to our Naval Unit in Gibraltar. I think it is also a very
good thing that the Chief Minister is now able to make a
statement with regard to this Unit in this House. It is

obviously very much in the interests of Gibraltar and certainly

a responsibility of this House to the servicemen who are
serving in HMS Calpe and that we should get to know of- their -
_ progress and, finally, I would like to say that we can all
feel very prou¢ of the very responsible work they are doing in
connection with NATO and I think with the defence of the West,
generally. .

HON P J ISOLA:

Mr Spesker, I would like to ask the Chlef Minister why he is
not mskxing a statement, in addition to that on HMS Calpe, on
the other importent matter that has occurred recently on his
visit to the United-Kingdom and does he intend to make a
statement to this House and now would be the time to do it?

HON CHIEF MINISTER: R !

" I intend to make a statement and it is my‘Judgement as to the
right time to do it, not now.-

HON P J ISOLA:

Is it then the policy of the Chlef Kinister to comment to the
press and not to report to the House. : .

.

HON J BOSSANO:

Kr Spesker, can the Chief Minister say whether there are plans-

to move HMS Calpe from its present location?

HON CHIEF MINISTER:

Yes, I think there are plans to move HMS Calpe to a better
location, for whatever reason I do not know, and I hope that
wvhatever happens their intended transfer to the old USOC
would be a very gooc thing for the Unit, first, because it is
a much better place and, seconély, because they will be more
in the public eye. They have not got parades or the Ceremony
of the Keys or other opportunities in which the people can
participate in the work thet the Gibraltar Regiment does and
thet would be a good place for them to be seen more but the

consideration for the removal or not is not a matter for me at |

this stage. I was reporting on last year, not on next year.

50

-

MR SPEAKER:

Then I will call on the Hon the Minister for Public Works to
meke his statement. o

HON N K FEATHERSTONZ:

Kr.Speaker, in answer tc Question Ko. 287 of 1983, I stated
that I would be making a statement on the .introduction of Pay
Car Parks. ’

The Government has deciceu to introduce pey parking at the
Western Beach and at the British Lines Road Car Parks (the
latter is sometimes known as ‘The Loop'). These car parks
will be operated as follows:-

(a) . Western Beach Car Park

This area is intended to be a "short term" car park primarily
for visitors to the Airport Termingl. It will be open from

8 am to 10 pm and the fee to be charged has been set at 50p
per hour or part thereof. Drivers will be issued with a time-
stamped ticket on entry which will have to be handed back on
exit in order that the Car Park Attendant cen determine the’
fee payable. As I saidé earlier, the car pirk will be closed
at 10 pm and it is in the driver's interest for his vehicle to
be out of the site to avoia a tow-away charvge. .
There will be a penalty fee of £6 if the driver of a vehicle
loses the ticket which was issued to him oa entering the car
park end cannot therefore hand it back on the way out.

(b) British Lines Road Car_ Park

This area is intended to be a "long term" car park and a fee
of £3, payable on entry, will be charged which will allow an
uninterrupted stay of 72 hours, Drivers of vehicles will be
issued with a self-achesive time and date-stamped ticket on
entry which will have to be displayed on the vehicle's front
windscreen., Vehicles leaving the car park will forfeilt any
unexpired period of the 72 hours.

The car park will be controlled from 8 am to 10 pm and the
Government has decidel to allow free access to ithe car park
after 10 pm but vehicles making use of this concession will
have to be out of the car varix by 8 am the following morning.
Vehicles founé in the car verx without having = ticket on
display on the windowscreen or those which exceed the 72 hour
stay are llable to be toweé awey by the Folice, ',

Admirnistrative arrangements for the operation of the car parks

are ncw. being finalised end it is hoped to introduce pay
parking within the next few days.

6'



It is intended to operate both car parks for a trial period of
8 weeks at the end of which congideration will be given to
whether these pay car parks will be operated on a permanent
basis and whether the fees should be reviewed.

As to the last part of the Hon Member's-question the Government
does not consider that there vas any need for consultation with
the Opposition on this matter.

HOK P J ISOIA:

Even though commitments were given in this respect by the
Chiefl Kinister in this Eouse?

HON M K FEATHERSTOKE:

" No, Sir, there was no commitment.

HOF CHIEF MINISTER:

It was said that this was a municipal matter on which we were
acting on our own because there ‘was no need for consultation, -

HON P J ISOLA:

I am surprised, ¥r Speaker, that we were asked for a meeting
and given proposals as to DParking and given provosals as to a
departure tax and that's it. If thst is the way they want to
run it so be it.

HON A J HAYNES:

Kr Speaker, are these proposals prior to the agreement with
the taxi drivers?

HON N K FEATHERSTONE:

This 1s a facetious question, no, Sir.
HOi¥ G T RESTANO:

kr Speaker, the car park opposite the alrport is said to be
Tor short term periods. How short are theseperiods going to
be end how is it going to be controlled sné after how many

. hours is a car to be towed away.

HON K XK FEATHERSTONS:

As Tar as we are concerned you can put the car in at 8 o'elock °
in the morning and you con take it out at five .to ten at night
and pay sixteen hours at 50p an hour, we do not minc, but the
normal use i1s intended as short term, perhaps, one hour, two
hours, three hours but if you wish to stay there eight or ten
hours you can éo so.

7.

-

-

HON G T RESTANO: s

e . ) ing
re any Pacilities going. to be given for those persons us
%hat pgrticular car park only for the airport?

HON 1§ X FEATEERSTORE:

inci i ;01 there for
Thére is a disincentive. IT you are going to park
eight hours you are going to pay £4 ané 1t would be cheaper
to go into the other car park.

HON G T RESTANO:

t if the other car park is full and people viant tg go across
ﬁgd leave their cars in there what I want to establish is, 1s
there going to be any priority or any facilities reserved for
those people meeting people off the aircraft both the London
flight and the other one? . . .

HOKX M X FEATHERSTONE:

see the Hon Member's point but if I were going to go to
épgiﬁ and I wanted to put my car in there gnc the person at -
the entrance says: '"\Where are you going, upgin or the airport
I would say: "I am going to the airport".) He cannot hold a
pistol at my head and make me ¢pnfess exac:ly wgere I am going.
Having got in there I would thén go to Spain and say I have
stayed in the airport for four hours. It would be very
difficult to administer, .

HOKN G T RESTANO:

So you could therefore éet a situation, Mr Speaker, where an
aiveraft comes into Gibraltar from London, shall we say, f' )
round sbout lunch time, and persons going to meet persons of
that aireraft could find no place to park at all,

HON M X FEATRERSTONE:
You could get that situation, yes.

.

HON G T RESTAKO: . s

Is the Minister for Tourism ot concerned about that situatlon?

HON ¥ K FEATEFRSTONE: kR
I i ing h fide
v n you prove that somebody going in there is a bona
Eggii%r zo tge airport? You woulé have to take h{s word anf
if he said he was going to the airport and instead he went <o
Spain, well, that would be the situation.



HON G T RESTANO:

What I am trying to aveid is persons using that.on a long-term
basis. Going to the airport to meet someone the maximum would
be an hour,.an hour and a half, two hours so if somebody stays
Tor more than two hours then measures should be taken to ensure
-that those going to the airport do have the opportunity of
parking,

HOIR ¥ K FEATHZRSTOKE:

Well, if we find that that is happening after the eight weeks,
we 1nuena to review the fees and we could make 1t 50p for the
Tirst two hours, £1 for the next two hours, £5 for the next
two hours, etc to disencourage long-term parking.

" HOW MAJOR R J PELIZA: .

If the Minister is going to review the’ scheme could he look
into the question of having machines as well whereby you get
your parking ticket and you display them on your windscreen?,

HON M X FEATHERSTOKE: S !

Vle have looked at machines but we find that the machine on
entry controlled by a man and the man on the way out to
collect the money is a better system.

HOK G T RESTAKO:

The other question I had, Mr Speaker, was how many persons sre
going to be employed to control the car perks to collect the

money and so on anc vhat is the cost of the operation going to
be?

HON ¥ K FEATHERSTONE:

On a shift system three will be employed at each car park. I
am not sure what the actual costs are but the projections are
that we should make a profit out of the car parking.

HON G T RESTANO:

How many shifts are there going to be? You say three per
shift, how many shifts will there be?

HOK K K FEATHZRSTONZ: -
There will be two shifts per day, one .from 8 am to 2 pm, one
from 2 pm till 10 pm but of course as it has- to work on a
seven day besis the three men will work on a roster so that
each man is doing the correct amount of time,
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HON G T RESTANO:’

So you have two shifts of three,

HON N X FEATHERSTONE:

'No, at each car park there will be three men.

HOX G T RESTANO:

Per shHift,

HON ¥ K FEATHERSTONE: .

No, three men altogether. One man ver shift, in one day two

different men, but three men to work over a‘ner¢oa of seven
days. .

HON ‘G T RESTANO: L0

So we are talking .of six men for both car parks.

Has the cost
been estimated? .

HON K K FEATHERSTORE:
! ) !
Some costing was done. I cannot remember th: figures as such

but assuning an occupancy of some 40% to 50%, it will break
even, if it is sbove LO% to 50” it will then be making money.

HON J BOSSANO:

Mr Speaker, could I asx on a point of clarification? Why ié
there a time 1limit of 10 o'eclock at night?

HOI M X FEATHIRSTOWE:

If we were to put three shifts running 211 the way through at
the Norih Front area, it would need five men and. that is
considered to put the cost up very considerably., The \estern

Beach car park closes at 10 o'clock because that is one of the
conditions under which we inherited that area from the RAF,

HON J BOSSANO:

The RAF have put a concition that the place cannot be Jused
after lo o ‘clock at nignt, is that it? .

HON M X FEATHERSTONZ:

Yes, that is*correct.

10.



HON P J ISOILA:

If the Government is not going to make any mone
. y out of it, lr
Speaker, what is the point of having all this hustle? ’

HON A J CANEPA:
YVho says we are not gcing'to make any money?
HOW P J ISOIA:

Vell, the Minister has Just said he requi
507 Sull. 3 quires the place to be

¥R SPEAKER:

Vi th I'espect F'3 the )\.inister has answered a qu estion tlla t Ile was
L3 as sa ing a 3 p
asse e W not \' t e S oing =) or tlle purpose

HON P J ISOLA:

That is why I am putting the gquestion, Mr Spesker. I

no intentlon to try and make %oney fram thig operatioi deig is
can recoup part of the £750,000 of the frontier opening which'
the PFinancial Secretary hes told us about, what is the point of
golng through &1l this hustle and putting everyboay through
inconvenience and so forth if the net gain to the revenues of

the economy is going to be almost nil, unl .
e poonomy 1s g0 ’ ess the Kinister has

HOW M K FEATHERSTOLE:

. There are two or three reasons why we are doing this, it i

to try and get back the £700,000 of the frontigr. I% is e noﬁ
firstly, to start a situation in Gibraltar in vhich pay éarking
should become the order of the day. Secondly, we do expeet to
make some money out of it because our projsctions think that we
shoulg get an 80% to 90% occupancy but I just told you that Lo%
t9 50%-15 a break even figure. It does not mean to say we are
i;génghat %2% to 50%. Thi{dly, it is to provide some Jobs at a

when ere is a certain amount of unempl i v

am sure Jjobs are very welcome. mploynent and when I

HOX P J ISOILA:

Lr Speaker, ;ag I ask the Ninister then if there is 80%
occupancy, what is the profit the Coverrment e t
a year's éperation? __Axpects to make in

HON M K FEATHZRSTORE:

I think we shoula meke about £80,000,

) 11'
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HON P J ISOLaA:

Well, thet should sort it all out, it should solve the problems
that the Government have. .

BILLS
“FIRST AND S=C0ID READIKGS

THE ELECTIONS (AMENDMSNT ) ORDILAKCE, 1983
HON CHIEF MINISTER:
I beg to move that this Bill be read a first time.

Mr Spesker then put the question which was resolved in the
affirmative and the Bill was read a first tine.

SECOND READING
HON CHIEF WMINISTER:

8ir, I have the honour to move that the 2ill be now read &
second time. The Bill before this House seecis to provide for
persons who are ordinarily resident in Gibraltar but are
temporarily absent on courses of study or for health reasons or
residential purposes as in the case¢ of businzss employment
carried out from within Gibraltar, to cast postzl votes in
elections. It also repeals the provisions ia the principal
Ordinance that at present entitles persons only having non-
residential qualilications to vote in elections. It further
provides that to be entitled to vote a persoa must be a British
Citizen, a British Dependent Territories Citizen, a British
Overseas Citizen or a British Subject under the British
Nationality Act, 1981. These provisions will not apply to
persons who under existing legislation are already entitled to
vote. Kay I mention, as an example, for soms unknown reason
Irish Subjects have the right to vote in Gibraltar because the
elections legislation was copied from the legislation in the
United Kingdom where Citizens of Zire are entitled to vote in
UK elections. The position at present is that all persons who
vote hzve to vote at the polling stations except those who
satisly the Returning Officer by mezns of a medical certificate
that they are unable to attend at the polling station, These
are termed absentee voters and .their vote is tzken at their
place of abode, hospital, etc. In the UK all persons voting
mast do so at the polling station allotted to them except
service voters, persons unable to go in person to the polling
station allotted to them for = number of specilied reasons and
do so by post after having previously applied to be trestel as,
absentee voters. vhere it is impossible for a voter to furnish
an sddress in the UK to which a ballot paper can be sent, that
person applies to vote by Proxy. As Members are aware, the
desirability of introcducing sppropriate legislation so ihat
persons who at election time are away from Gibraltar such as
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students, holiday-makers, etc, are able to vote by post, has
been'nooted from time to time. I am now pleased to inform the
House that after consldering the practice in the UK, which I
have explained, it has been decided to amend the existing
Ordinance so as to permit absent voters to register their vote
by post. However, in order.to ssfeguard the system, applica-
tions to register as an absent voter will only be zccepted from
an elector who is outside Gibraltar - (1) following full-time
or part-time course of study at a University or at an establish-
ment of further education (2) for health reasons, or (3) for
purposes connected with his employment within Gibraltar and who
apply from outside Gibraltar to the Returning Officer to be
registered in the List of Voters - (a) by reasons of leave,
vacation or holiday (b) for health reasons, or (c¢) for °
purposes connected with his employment within Gibraltar and who
applies in person to the Returning Officer to be registered in
the List of Postal Voters. The opportunity has also been teken
to teke a fresh look at See¢tion 2(2) of the principal Ordinance
which at present entitles persons only having a non~residential
qualification to vote in elections. These were in the main
British Subjects ordinarily resident in the Campo Area. The
qualifying area in Spain is defined in the Ordinance by refer-
erice to Her Majesty's Vice-Consular District at La Linea and
Algeciras. The Vice-Consulates have since been abolished and
it is quite undesirable to keep the existing provisionsJ: I
commend the Bill to the House.

MR SPEAKER:

Before I ﬁut the questioﬁ to the House does any Hoﬁ Member wish
to speak on the general principles and merits of the Bi1l1l?

HOW P J ISOILA: .
Mr Speaker, may I make a point to start with and that is that
as far = Elections Ordinances are¢ concerned, anything to do
with method of election, who can vote and so forth, I would .
have thought that this is a matter on which there should have
been consultation. ’ ’

HON CHIEF MINISTER:

But this follows from questions from the other side,

HON P J ISOLA:

I cannot remember. That is one thing. The other point I would
like to see, I think, Kr Speaker, before this is actually
enacted, I think that what we ought to see are the proposed
draft regulations f'or postal voting because what this legisla-—
tion brings in is an ability of people to vote by post which is
quite a big thing and I would certainly like to see the regula-
tions before the legislation is enacted because I think they
should go together. We are not against the principles of votes
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by post, of allowing posiel voting, but we want to know how it
is going to be controlled, how it is going to be administered
and whether the capacity is there to administer 1t in Gibraltar.
These are the things I would like to see. The question of
repealing Section 2(2) of the prinecipal Ordinance, does that
mean then, not that we are particularly opposed to it, but if
people in Gibraltar because of serious housing shortage in
Gibraliar, a housing shortage that is likely to go up rather
than down, buy flats in Ia Lirea or live in La Linea, are they ---
now to be deprived of voting?

HON MAJOR F J DELLIPIANI: .
I hope so.

HON P J ISOLA:

I know that the Minister says he hopes so and I would agree with
him if Government were fulfilling its obligation to supply
housing to the community which it does not. I think there may
be.genuine cases- of people who in order to keep a family
together are forced to live in the Consular distriet in this

.area.,

HON KAJOR F J DELLIPIARI:

It has not happened for the past ten years. I

HON P J ISOLA: o
It has not happened, it is true, for a long time but when the
frontier was open it d@id heppen and people dld vote and did
exercise their vote. I am not concerned with making judgements
on people as to whether they should live or should not live in
La Linea or in the Consular District but I am anxious that
people who are living in Gibraltar ané making their life in
Gibraltar and who are British Subjects or even Gibraltarians
should not be deprived of their right to vote sné I just wonder
whether it is wise now to introsuce this particular provision.
Ve would like a little time to consider this Bill although we
are not against it, ¥r Speaker., I would not like to be rushed
into it and I would ask, anyway, that the draft regulations for
postal voting should be procucec in gooa time before an election.
It would be totally wrong if we were to have an election
announced a&nd then becszuse of the urgency, beczuse there is 21
days to go ané so forth, the Governor-in-Council should just
push in postsl regulations, how they are going to vote by post,
without any consultations or without any time for anybody to
think, consult and reflect. 'I would ask that the Government
agrees not to enact this fully until we have avallable to us
the whole package, including the regulstions.:
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HON A J CANEPA:

Mr Speaker, I find it extraordinary that the Lesder of the
Opposition-in his concern to score debating points against the
Government such as by meking a remark that the Government is
not discharging its obligation to house people in Gibraltar,
loses sight of the far wider issues and the far wider implica-
tions of people who may take up residence in Spain who thereby
have conflicting interests because the moment that you take up
interests in Spain or you set up business in Spain, you are
under pressure from the Spanish suthorities in that connection.
I know that before the frontier closed there were a number of
Gibraltarians living in Spain. I think that that was a throw-
back to the happy days before the Spanish Civil War when there
seemed o be the normel civilised movement in both directions
of any two close communities but that is no longer the case and
I think that too much water has gone under the bridge since
1964 to allow a situation in which a substantial number of
British Gibraltarians take up residence in Spein, their loyalty
to the interest of Gibraltar could thereby be undermined by

- conflict ané with the emergence of political parties in :
Gibraltar with policies as regards the future status of
Gibraltar which no Member of this House likes, I am frankly
surprised at the attitudé of the Hon the Leader of the
Opposition who, is also the leader of the Democratic Party!-of
British Gibraltar. .

HON P J ISOLA:
If the Hon Member will.give way.

HON A J CANEPA:

I am not giving way, kKr Speaker. Ve are in the Second Reading
of the Bill and I am exercising my right to take part in the
debzte. I have finished my contribution.

HOX MAJOR R J PELIZA:

Perhaps I can give an opportunity to my Hon Friend to be able
to say something if he asks me to give way. I think that the
Minister for Economic Development has gone a bit far in
condemiing the Leader of the Opposition just by one remark. I
think that the remerk Is very truthful, the Government of .
Gibraltar is not providing sufficient houses in Gibraltar there
is no question about that, that is a fact.

HON P J ISOIA: . -

1f the Hon and Gallant Major would give way. How can the
Minister for Economic Development, forming part of a Government
that is sctively encouraging by allowing advertising of Spanish
produets and Spanish flats in Spain, then condeitn people for
falling to edvertising from a Government subsidised organisa~-
tion?
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HON A J CANEPA:

Mr Speaker, when a Member of the Government gives way to me in
a Tigute I will answer, the Leader of the Opposition on that
pPOointcT. '

HON MAJOR R J PELIZA:

Mr Speaker, I think he went too far in his statement. I think
that all my Hon Friend was saying wzs that we are now in a
very -transitionary situation, no housing, the possibility of
having, if not permsnent, temporary zccommodation in Spain,
not that we like it, not that I think snyone would like to see
that having to happen but it is also a fact, kr Speaker, that
there are lots of people in.Gibraltar living under terrible
conditions who 1f they think that it is not going to affect
their loyalty in any way but could improve their living condi-
tions, then they may be tempted particularly if they have not
got any children, to move there if only temporarily until
perhaps another Governmgnt takes over and provides the houses
that are not being built in Gibraltar at the moment. That
does not mean to say in any way thal they have lost their
allegisnce and what my Hon Friend is saying is that before we
rush into this, unless the Chief Minister is thinking orf
having an election after he makes the statement on the Dock-~
yvard, we do not know, if that is the case then perhaps he is
trying to rush this through but I canmot see the need to rush
it through, I think there is time %o give iz some considera=-
tioh. It could be that perhsps a time 1imit could be given as
to how long people in the Campo Area coulé vote if they were
Gibralterians so that they do not come” so much under the
influence of the Spanish Government that they are no longer
free agents when they are voting. I think there are lots -of.
points that have to be looked into, I éo net think my Hon
Priend said: "“Yes, we have got to include them", all he said
was: "Let's give it some thought", so that in no way do we
deprive the Gibraliterians Ifrom exercising their democratic
right because after all, if he is living in England 1like I am,
I would like to exercise and I do exercise ny voite and there
are other people in Britain who feel the same way, I do not
think that certeinly in my .experience that perhens this House
would see any diminution of my loyalty to Gibraltar and I
think it is going too far just to make a statement of that
nature. I personally believe that if we do extend this to
Spain we have to give it considerable thought before we do
that and I agree to that extent with the liinister but what I
am saying is let us not rush into i{, let us give it sonme
thought. ) .

HON J' BOSSANO:

I welcome the decision of the Government to bring this Bill to
the House which in fact I raised in a guestion some time ago
and I .asked them to look into it and I am glad they should be
losing no time in doing it. XLet me say I disagree! entirely
with the arguments that have been put in this House as to why
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we should retain, in fact, the right to vote for Gibraltar and
let me say that it seems to me incredible that it should have
eéscaped the notice of Nembers who have raised objections on
this side of the House that we cannot distinguish between .
Gibreltarians, British Citizens, British Overseas Citizens and
- all the rest including Citizens of the Irish Republic who
might be living in Spain and giving them the right to vote and
when I raised the question in the House I said that the :
theoretical right that existed with a closed frontier was
meaningless but with en open frontier and with the enormous
increase that.there had been of non-Spanish residents in that
area, we face a hypotheticel situation where those people
could exercise their legal right to repgister in Gibraltar and
would in fact outnumber the Gibraltarians and I said that ‘in
the Eouse and I said the Government must weigh that snd this
is a very long time ago before the frontier was opened I raised
it in the House and I asked the Government to look irto it and,
in fact, to do it even before the frontier was opened so that
we could not be accused of doing things. I think it is wrong
to delay, I know that people have got serious housing problems
in Gibraltar but I can tell the House that my personal know-
ledge is that there are alresdy very many péople living in
Spain who are not in fact Gibraltarisns but people from the UK
who have been living here in private rented accommodation which
we need to do something about like getting on with the Landlord
and Tenant Ordinance, about which there are many important
interests in Gibraltar who do not want anything done and that
might stop people having to go next door to rent accommodation
over there. That is an important area which we can tackle, Mr
Speaker, so as to make the problem of housing less in Gibraltar
but to my knowledge, the people that I know who have moved are
the people who cannot afford £40 end £50 a week in Gibreltar
and those people in ‘the main are either Gibraltarians returned
very recently to Gibraltar, because I think we have to be
conscious that part of the problem that we face is that people
have been returning from UK and UK Citizens have been coming
to Gibraltar because they are free to do so under EEC rules
since we have parity and since unemployment in UK has been
shooting up and that puts pressure on accommodation in .
Gibraltar and it is bound to create an over-spill into the
edjoining area which already houses many people who under the
provisions of this law would hsve the right to vole in )
Gibraltar. I think the correct thing to do is to stop it now
and I can see, in fact, an even more serious situation
developing if we have in fact rights given to UK Citizens who -
. 1live in the Campo Area and who work in Gibraltar which Spanish
Citizens that in a future date might be next door neighbours
do not enjoy and I can see pressure buillaing up in that
direction so I have got no hesitation in saying that I fully
support the measures and I do not think it is premature.

.
4 .
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HON A J CANEPA:

on Member would give way. Ir Speaker, I have no
;iogggmﬂabout reconeiling the question of GBC advertising with
the stand that I take on this Bill because 1 deplore completely
the amount of advertising that there is on G3C television of
Spanish products., As Kinister for Trade I take a very, very
hard line on the question of the need to protect our economy
but where I do not heve any conflict is in the exercise of any

- professional function, I have no conflict that might also

contribute to undermine the economy of the territory and I dq
not think that every Kember in this House can say the same
thing« ..

HON P J ISOLA: ) .
Can the Kinister clarify that statement?

HON A J CANEPA:

' Yes, Mr Speaker, I will clarify. There is a piece of legisla-

tion being brought to the House, a Bill to amend the Control
of Employment Ordinance which the Hon'kKember in.his profe-
‘ssional capacity has been one of the main instigators in
making it necessary having regard to the professional advice
that he has been glving certain companies. That is what I em

getting at, /

HON P J ISOLA:

will the Hon Minister loock to his righf to the Cpier Minister
and then look to his left to the kinister for Labour and
Soctal Security and enquire why certain other amendments have
not been made to the Control of Employment BEill on which I
will address the House when the Bill comes to discussion end
of which they must be aware, having been involved. .

.

HON J BOSSANO: '

I think I had given way, Mr Spesker, sctually. I think we
should, in fact, strictly limit ourselves to the general
principles of extending the provisions of the zlections
Ordinance and 1f I may Jjust come to the point I have not
touched on, on the guestion of postal ballot. On the postal
ballot I am not very worried about that although it is not
something that, gquite frankly, I have given any thought or my
party has given any thought to because as I understand it the
proportions that are likely to be affegted are very small and
it is only for people who are temporarily away and not people
who in fact give up their residence so I think that 1f ve
consider that for example, some 3,000 people resident and gble
to vote choose not to, we may be talking perhaps of 50 or 100
s0 I do not think it involves a.great issue of principle, so
since I am interested in getting the other and far more funda-
mental issue through, I myself am willing to support that part
of it although in fact I have to say that it is not a matter
on which I'have a policy directive. :
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HON M K FEATHERSTONE:

. Sir, the principle that has always been evinced in Britain for
being enfranchised is that you should reside in the area where
you have the right to vote and this 1s obvious that it must be
applicable to Gibraltar. If we are going to give permission
to people albeit working in Gibraltar but residing across the
way the right to vote, then the next step will be that if the
person is a Gibraltarian but works in Spain he should have the
right to vote 2nd gradually we are going to widen our
enfranchisement to all sorts of people. Ve would have, as the
Hon lir Eossano sald, all the British residents in the Costa
del Sol being able to vote in Gibraltar on the basis that .
rerhaps they have some business interests here or what have
you. The obvious and correct solution to my mind is the one
the Bill envisages that to be enfranchised in Gibraltar you
must have right of reslidence here and reside here.

MR SPEAKER:

If there are no other contributors' I will ask the Chief.
‘Minister to reply. Does the Chief Minister wfsh to reply?

HON CHIZSF MINISTER: - £

Oh yes. I am really surprised by some of the things that come
from the other side. This concern about people living in Spain
from the Leader of the defunct Integration With Britain Party
and so on snd trying to give rights to people living in Spain
is really most extraopdinary. Let me say, first of all, that
the question of postal voting has been investigated by three
very senior civil servants led by the Clerk of the House in
order to ensure that the procedures and regulations follow as
strictly as possible those of the United Kingdom and I have no
hesitation in saying that I am prepared to send copies of the
Regulations to Members opposite before they are implemented.
Let me say something else. - People jump to conclusions and say
things without thinking really what they are talking about. I
am referring to the Hon and Gallant Major Peliza. The next
election will be fought on the register which is already there
and it has non-residential gqualifications there because we are
not going to have because of the difference in the dates of
the election and the period in which it is done, is not going
to have a new elecioral register because it costs a lot of
money but we are concerned in having a supplement to the
register in order to bring it up-to-date particularly to have
young people in and it is important to get this Bill through -
all its stages in order that people can be registered properly
and they can have the right to vote. The claim for this came
from students to me personally and to others of my party and
also other parties. I do not 8ay every day: "People of my
party", tut I have a Perty, I have had one for forty years.
The Hon Member has only had one when by omission lMr Xiberras
went away. I have got a Party ana my Party has also got
policies snd we have been approached by students. Students
show their concern when they are here and they show interest
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in politics and then find frustrated when at the time when

-they are most interested - ané I do not cere for whom they

are going to vote - but at the time when they are most
interested in iheir lives, when they are taking an sinterest
when they are elready eighteen when they think they. have quali~
fied and fortunately for them they are sent,away on: higher
studles and scholarships. These are the people thet germinated
this idea of postal voting. Zut when you heve an -idea about
how to do a thing yjou do 1t well all zlong the line; and if you
allow pedple who are temporarily in England studying for a
profession 1o vote why should you not allow somebody who is

for nealth reasons in England as & sponsored patient or .
because he is undergoing treatmeni, why shouldn't you allow an
officer of the Government or anybody else whose duty takes him
to England to live there six months and it hapvens to be at =
time when there is a general election? ’

HON P J ISOLA:
If the Hon Member will give way.

HON CHIEF MINISTER:

No, I am not going to give way. I am replying and you could
have spoken during the debute., These are thz considerations
that have been taken into account, no guestion of politiecal
expediency, this does not alter the thing. The register is
there and if there are people with non-residzntisl qualifica-
tions in the register there they so remain and unless they
have died, they will be able to vote ani they can even vote if
they happen to be in England by postal vote if we pass- this
law.. This is a straightforwerd, progressive pilece of. legisla~-
tion'giving rights which are now being sought in England as a
result of' the unexpected dummer election in the United Kingdom.
In England, people on holiday cannot register to vote by post,
they can get proxy vote but we do not want proxy votes in
Gibraltar certainly not for the time being, and vhat we dre
doing is classifying the peoplé who are entitled to this vote
by putting the category. First of all, they must be in the
register otherwise they cannot vote, anc after that they have
to have the qualifications to which I have referred in my note,

that is,-they are studying, for health reasons or for purposes

connected with their employment, but once you register like
that you cannot vote here, you have got to vote by post. All
postal votes are marked, as will be seen in the Regulations
and the Returning Officer will keep sll the voles in a special
ballot box. First of all, you have got to get yourself in the
register of postal voters by qualifying becsuse you. have
satisfied the Electoral Registration Officer that you are
entitled to 1t. We do not need proxy votc for another reason
as we have what was done for ithe purposes of the referendum
and which has now been a feature of our elections and that is
we have asn ambulant polling station and those who registier as
absentee voters due to 1llness csn vote at home. That is an
advantage. I would have thought that the essence of the result
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of an election whatever that may be should be that there should
be the widest. participation of those who are on the register.
Because later on percentages of voters are taken as a reflec-
tion of support of .parties and it becomes a-nonsense. They
said-that one million people Gid not vote in the lasi elections
in the UK because they happened to be on holiday. That is the
reason for the postal vote.. The reason vhy we need to pass
this through 'all.its stages at this meeting is because in the
supplement to.the register we want to be 2ble to ineclude people
and people who are probably now gualifying to get to the age of
eighteen and :fhere are slready people in the register who have
qualified subbsequent to the preparation of the register, and
now the projection in.the register will be such that if on the
date of the election you are eighteen becesuse the date of birth
is' on the register then you can vote. If you do not do that in
the supplement, pecple who are going to go away, say, in
September on ‘a: scholarship and are not in the register now will *
not be able to vote., That is the remson why it 1s being done
this way. No.one who may have the right to vote now is being
deprived of any right to vote because there will be no new

" register of electors before the next elections, whenever that
may be, and that cannot be later than' the 28th of May, there

is not going ‘to be a new register before then but there 1is.

- going to be a supplement. There are many peopnle who have
reached the age since.the register was prepared-and it is.
-proper that they should be included in the supplement. It is

a very simple piece of legislation, it follows the legislation
in the United Kingdom except that we have allowed those on

. holidays who ‘register before they go on holiday, and we have -

- teken away for the future the question of the non-residential
qualification., Because it is not going to affect anybody in
the register now, I do not think that any great evil is belng-
done now because in fact if there has to be a register, a new
register and we left the law untoucheo, it would be impossible
Tor the Registpation Officer to define the people who live
across the way:as to whether they are,entitled because the law
says that those living in the British Vice Consular district

of Algeciras and La Lineas and there is no longer a British
Vice-Consul in the district of La Linea and that of Algeciras
is very difficult to define as it is now, so really it is an
anachronism. ."The consulsr changes that that have been made in
the administration in Spain, apart from anything else that has
happened in Spain, makes the law as it is an anachronism and

of course if in the fullness of time there was relations with
Spain such as that the people could vote there snd this House
wants to give .them a vote, well, the House then dealing with
it, in an ideal situation, perhaps this might be, perhaps

there might be' 2 possibility. It is not going to affect any-
body now who has got the right and therefore we have to get
this through but I appreciate that the regulations are of
interest to MNembers opposite and I underteke not to enforce
the regulations without.giving the Cpposition an opportunity
to comment on them but I will advence to them that they are
very boring reading. They are the absolute reproduction
mutatis mutandis of what is required in Gibraltar which is
taken from the: ngllsh legislation and which ‘has been prepared
with no political view, we just lerft it to those who know °
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about these matters who have done an excellent Job and to whom
I would like to pay tribute, I will undertake that the regula-
tions will not be enforced without giving MNembers opposite a
copy and I am prepared, if necessary, to debate any point which
they might have which we would or would not meet. I commend
the BEill to- the House. .

HOK A'T LODDO: R ) )
If -the Hon Member will give way. Did I hear him correctly mhen_

he said that iP you have an overseas vote and you happen to be
in Gibreltar at the time you will not be able to vote?

HON CHIEF MINISTER: -
You woyld be voting bui by postel vote, you cgn post your own

vote, What you would not be able to do is go to the Polling
Station and vote once you are reglstered as a postal voter, .

¥r Spegker then put the.question which was resolved in the
affirmative and the Bill was read a second time.

HON CHIEF MI\IIS.TER :

I beg to give notice that the Committee Stage and .Third Reading
of the’ Bill _be teken .at a later siege in the meeting. I

This was agreed to,

. The House recessed at 5.15 pm}

The.Housevresumed at 5.45 pm.

THE SPECIFIED OFFICES (SALARI S AKD- ALLO“'AIv‘CnS) (AMENDMENT ) .
OKDINANCE, 1983 . ’

HON CHIEF KINISTER:

I very .rarely heve two Bills in my name, Mr Speaker, 'and this
1s one which does not give me particular pleasure -but I have to
do it. I have the honour to move that 2 Bill for an Ordinance
to amené the Specified Offices (Salaries and Allowances)
Orainance, 1979, be read a first time. .

Kr Speaker then put the question which was resolved 1n %he
affirmative and the Bill was read a-first tine.
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SECOND READING
HON CHIEF MINISTER:

Mr Speaker, I now have the honour to move that the Bill be read
a second time. As the House is no doubt aware Section 68 of
the Constitution provides that any change in the salaries of
servants in Specified Offices be prescribed by an Ordinence of
the House of Assembly. The offices cdncerned are those of
Governor, Chief Justice, Deputy Governor, Attorney-Genersl,
Financial and Development Secretary, Principal Auditor and the
Conmissioner of Police. The salaries and in certain cases the
allowances payable to these officers are charges on the
Consolidated Fund and are contained in the Specified Offices
(salaries and Allowances) Ordinance, 1979. As Nembers will
recall, the Ordinance was last amended in October, 1982, to
provide for those officers.in respect of the salaries review
agreed for all Government employees on the lst of July, 1981,
After very long negotiations with the IPCS, agreement has been
reached on the .selaries for senior grades and the object of
this Bill which ve did not want to bring earlier until agree-
ment had been rcached with regard to the others, is to enable
the specified officers to receive the new salaries agreed with
effect from the lst of July, 1982, In respect of the .
Commissioner. of- Police because his salary was concerned'though
he was not a member but had a relastion to the negotiation of
the senior grades, the matter has been solved in the situation
which makes it necessary to make provision for July, 1981, and
dJuly, 1982. 8ir, I commend the Bill to the House. :

¥R SPEAKER:

Before I put the question to the House does any Hon Member wish
to speak on the general principles and merits of the Bili? *

.
L}

HON MAJOR R J PELIZA:

Yes, Mr Speeker, I would like to know why the Governor's salary
1s £20,000 which is a couple of thousand pounds less than the
Chief Justice, the Deputy Governor, the Attorney-General and
the Financial and Development Secretary and even if we include
the £3,600 he gets from allowances which makes it £23,600, he
is getting £1 less than the Chief Justice, and £1,601 less

than the Deputy Governor and I wonder whether the Chief
Minister could explain that.:

HOI¥ CHIEF MINISTER:

Yes. There are two points arising out of tkhat. First of all,
in 21l territories an agreement is made when the Governor is
appointed as to the salary tfo be received and he is not a
member of the union andé his salary is not subject to negotia-
tion, 1t is subject to review on re-appointment or perhaps
af'ter a period. The others of course are the subject of parity
and in fact all these figures are parlity figures against the
equivalent on which the officers have been analogued, There is
one small but interesting detail which is that under the provi-
sions of the Constitution the Governor does not pay income tax.
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HON P J ISOLA: ~ . : . !

Mr Speaker, I thought I heard the Hon and Learned (Ghief
Minister say when he was moving the First Reading that it 4id
not give him pleasure to move this Bill because certainly as
far as we dare concerned we dGo believe in top salaries being
paié to top people provided we have itop management ‘and ’
certainly we have ho resson to Goubt the efficiency of the
gentlemen for whom we zre being asked to vote salaries but we
do believe very much that people on the top salapy scale should
exercise their responsibilities and exert top management
qualifications because this has been showvn time and time egaln,
unless you pay your top people properly ané they respond, the
whole of the edifice collapses. The problem arises in other
areas of the Government and we knovw of some where top salaries
are being paid and not necessarily top results are being
obtained. - Mr Speaker, we support this Bill completely but in
Committee Stage we would like to ask one or two guestions, and
I won't ask it now, but give notice, on the changes in salary
of the Commissioner of Police.. I am not quite sure why we - °
have three years thrown into this or why it has taken three
years to come to this assessment or whatever and of course I
need not remind the House that there has been in a normal
departmental vote in normal estimates, we would reduce a pound
in respect of a department that we are unhep»y about and we

are not going to do that with the Commissioner of Police but
Members will realise that we have been in thls House quite.
critical about the way certain laws. have been spplied in ! .
Gibraltar and one of them has been litter laws and I think it
is just the appropriate time to mention in connection with thils
Bill our concern at this continuing siiuation. We do not pro-
pose, Mr Speaker, to move the reduction of oné pound in the
schedule of the Bill but we feel we must meniion, I would

liké an explanation, it may be mede in the reply, as to why

we are voting something like three years retrospection with
the Cormissioner of Police. Have there been difficulties or
having now done this will there now be no problems; in the
future with that particular salary because there does not seem
to be with the others mentioned in the schedule? Mr Speaker,
we support the Blll.

HON CHIEF MIKISTER:.

Mr Speaker, when I sald I did not like it it is because it
affects people with whom one is working every day and they are
mentioned by name, that is what I meant by that. If it were
in the general estimates I woulé not have mede that remark and
it wes not a serious remark to be taken in that way. Let me
tell Hon iembers alsoc that pending the very long negotiations
which is reflected in the Cormissioner of Police, because the
year before last whilst the nepotigtions were going on, IPCS
agreed to receive the year's increase, which 1 think was 4% or
5%, and it was then that thal Increase was reflecteq in Hon
Member's allowances thet this year whilst the nepotiations have
been pending I did not think it proper that the L% or 5% which
under the system of review of allowances is linked to salaries
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would hdve been due from lst July last year, it is not until

IRCS had. come to terms with the Government that I thought that

Hon Members should receive the increased allowances so that is
being done now. *I refer to that in order to stress the fact

that the negotiations with IPCS have been going on for about

three years end it is because they have been going on for about
three years and because the Commissioner of Police is one of '
the only persons concerned affected by the IFCS review though
he 1s not a member of the IPCS, that his salary has been stuck
until final agreement was reachea with the senior grades and
therefore the agreement reached with the senior grades which
also covers a period, will be reflected in the allocation made
for the review of saleries but in the case of the Commissioner
of Pollice becsuse he is one of the specified officers and the
obvious reason for that is that these people must be separate *
in order thet they should not be subject to pressure from '
politicians, that is really the reason why they are specified
aoffices, that the Commissioner of Police has had to have a
longstanding claim pending whilst the senlor grades to which

he did not belong were negotiated because really one was linked?
with the other. Of course, we have no hesitation either of
Paying top salaries to top people and nothing that I have saild
here in any way reflects on any of the officers. Whatever

-view one may take about whether litter is reported or not I
think is beyond the point, we have a Police Force and we have

a Commissioner and we have to pay him. - .

P

Mr'Speaker then put the Question which was resolved in the
affirmgtive and the Bill was read a second time,

The Hon the Attorney-General and the Hon the Financial and
Development Secretary abstained.

HON CHIEF MINISTLR'

I beg to move that the Comnittee StageAand Third Reading of
this Bill be taken tomorrow.__ .

This. was agreed to.

THE TRADE LICENSING (AMENDMEZ WP ) (NO 2) ORDINAKCE, 1983

HOX A J CANEPA:
¥r Spesker, I have the honour to move that a Bill for an

Oréinance to amené the Trade Licensing Ordinance, 1978 (No 35
of 1978) be resd a first time.

lr Speaker then put the question which was resolved in the
affirmative ané the Bill was read a first time,

2e

" Joinery, painting, plumbing and woodvork.

. the commencement of the Ordinance.

.MR SPEAKER:

SECOND READING kg,
HON A J CANEPA:

Nr Speaker, I heve the honour to move that the Bill be now
read a second time. . Sir, at present the business of building
contracting is =a scheculed business unrer the provisions of
‘the Trade Licensing Ordinance so that no perscn can carry on
such business unless he is a holder of a llicence, The Trade
Licensing Authority have also considered gpplications from
timg to time from persons who sought to engage in the building
industry allied trades, such as painting and decorating, under
this same item. Recently, lr Speaker, in a case that came
before the Courts the Courts have ruled that although painting
and decorating fall within the definition of builaing contrac~-
ting, the reverge is not the case and that the Trade Licensing
Ordinance does not apply to the trade of painters and
decorators. It has therefore become-necessary to strengthen
the legislation particularly to ensure that firms not resident
in Gibraltar will be reguired to apply for a trade licence 1if
they propose to engage in the bullding industry's allied trade
and "this Bill so provicdes by amending the seconé schedule by
adding the following new items: carpentry, decorating,

The Bill, Mr
Speaker, which it is intended should come Into operation on the
1st August, 1983, includes the usual transitional provisions
whereby any person who has been carrying on business befqre the
commencement of the legislation will he so licenced if an,
epplication for a licence is submitted within three months of
I'r Speaker, I have the
honour to commend the Bill to the House.

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bille? .

HON W T SCOTT:

ih Speaker, although there is a aistinction, rightly so,
between the building contractors and so forth and the allied
trades the Minister has mentioned, I note heré ‘that three
distinet words have been used to describe one section, that is,
carpentry, Joinery and woodwork. Fui on the plumbing section

I see, and perhaps the iinister in reply can mention this,
whether in fact the allied trades to plumbing wwhich are heatins,
ventilation and air coraitlorlhg, are zlready includea in the
schedule. -

HOW A J CAHEPA:

the enactrents that have .

I will have to check, Kr Spesker, on hev
o

been made from time to time whether those zre inclueed.
not think that they are, I do not think so.
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HON W T SCOIT:
In which case, lir Speaker, it seems to me that they should be
included. If one is.going to include all these to encompass

the building trades, generally, heating and ventilation send
perhaps air conditioning should be included as well.

¥R SPEAKER:

Kay I perhaps sugpest that carpentry, joinery and woodwork
should be one.

HON W T SCOIT:

Kot really, Mr Speaker, I.am saying as there are three distinc-

tions in the general trade between carpentry, joinery and wood-
work and that distinetlion has been made, the distinction of
plumbing and plumbing takes in d11 mechanical services,
generally, has not been made with heating, ventilation and air
conditioning.

* HOW 4 J HAYNES: : o
- ]

¥r Speaker, I Go not think I have an interest, it was in fagct
my application which was answered in the ruling which held that
painting and decorating was not part of the building licence
and in that provisoc I would like to make some Ifurther comments.
I am not sure whether this Bill will resuli in a limited
building contracting licence or a swpecific licence to do these
works and I am not sure whether in the case of those who in
the past have applied for painting and decorzting licences and
have hed those licences approved and in fact they have been
issued a buillding contractors licence whether they will be
amended and I am not sure whether all the aspects that are
contained in the building or construction industry which go
into electrical installations and so forth are not going to
find themselves in the same category, ie you can be an
electrician without being a building contractor end so forth.
Hss Government gone through all the various possibilitles or
perrmutations of a sub-divided building contractor's licence?
Is it their proposal to do that or are they only making amend-
ments a5 ané when problems arise?

HOI! WAJOR R J PELIZA:

tr Speaker, I would lixe to know and perhaps the Kinister can
explain, whether under this Ordinance indivicduals who accompany
purchases made outside or who come in order to follow up pur-
chases made outside Givraltar such as instelling durables of
one description or another, would be csught by the Ordinance
and if they are, how it is possible to implement this since
perhcps they are individuals coming in for a day ané coming
back sgain or whether in fact the person who carries out the
purchase is employing a person who is not authorised to work in
Gibraltar and therefore vhether in any way that person is
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commltting an offence? VWhat I am driving at is if the purpose
of the Ordinence is to & large extent to protcct our economy

in one way or another and proteet labour in Gibrgltar, it is
clear to me that in that respect there is a loophole in that
there are local companies which are paying certgin! rates of

ray %o carry out that sorit of work and therefore weg are neeting,
or those companies are meeting with unfeir compretition from
outside Gibralter-which is to the detrirent of trade in

+ Gibraltar and gleo to the detriment of labour irn Gibraltar and - -

I wonder if the kinister when he finally sddresses the House
will explain if that is covered or whzt the position is in
that ‘respect, :

HON P J ISOLA:

Can I ask, again, for this point to be dealt with in the reply?
The businesses that have been added, the carpentry, decorating,
etc, whercas a building contractor it can hardly be said that
a building contract cen be Just one ingivicuaal, the business
of painting can be ‘carried on by one indéividusl who paints
part-time, for example, who has got full-time employment but
actually paints part-time -and contracts himself to paint part-
time, is it Intended that that individual should require to
hold a.licence? I seem to recall in the orlginal Ordinance
that in the case of self-employed persons, neople working on
their own, a licence was not required but wz did not have
businesses then or as many businesses added to the schedule so
that 1f a -carpenter, for example, does 'carpentry work in his
spare time at a fee or at a price, is-he carrying on a business
and is he therefore required to hold a_.liceitce? I!can see this
could happen with a carpenter, with a painter and a plumber.

HON A J CANEPA: ,
I will teke the last point first, lr Speaker. This,was one of
the matters that caused us most diff'iculty in Council of,
Ministers when we were discussing the proposed legislation and
in fact which has led to the matter coming to the House far
later than had been intended to be thc case and it was really.
the decision of the Court which tripggcred the need to bring
the legislation to the House notwithstanding the fact that we
had -not resolved entirely satisfactorily the point made by the
Hon the Leader of the Opposition, in other words, there are
now people doing part-time work, plumbing, carpentry and so
forth, they do not have a trade licence. What is the position
going to be in the future? I think the position, and I will
confess gquite frankly to the Eouse, is going to be in.the
future that enforcement is no easy matter anéd therefore unless
you had an army of inspectors cdoing. around Gibraltar I o not
see how you can get at the indivieual who Goes three casual
Jobs. He Has done them all his life, he will continue to do
so and I think that that is a practicsl fact of life that we
have to live witho
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HON P J ISOLA: HON A J:CANEBA: .
I do not think we want to be unduly- restrictive, MNr Spesker, 1

Could I ask the Minister to give way? Is it the intention think a handyman at the moment is & hendyman and he does

that that indivicual should be caught by this legislation, is . ' certaln works, and
' good luck to him, without. much difficulty.
that the intention? Is it the intention of Government that g I do not envisage that there will be much difficulty in the
. any individusl doing some part-~time work requires s licence? Y futare.
" : : ' t .
HON A J CANEPA: . HON A J HAYNES:

Technically'yes,'he ought to apply for a trade Ticence, 1In

. . . N
practice I do not think it will be possible to Follow that up. I appreciate the Minister's interest ang concern which we

share that we do not want to create a clutter of legislation

., . . but having seid that, this legislation could cause difficul=

MR SPEAKER: . : . . . . . ties %o those handymen and, regrettably, a large number that
: ’ - . will not avail themselves of the opportunity of registering

May I ask a question because- I am slightly confused? . Since it ' within the three months period and perhaps at least the

has been held that palnting is not bullding coniracting and . Minister will consider giving this Bill considerable publicity
therefore requires a licence, in the inverse does it mean that o to ensure that as many will get to know about it as possible.
a person who holds-a building contracting licence will have-to . . . .
have an extra 1icence for painting? i - _ HON A J CANEPA s '
HON A J CANEEA: . . . - . ' I am advised that there will not be difficulties for people 4in
. : ) . ’ o : that position. That brings me, I think, to .the point which
I think that was the point made by the Hon Mr Haynes., I think - the Hon Major Peliza made about people who are coming in from
what happens I am informed at the moment is that bullding’ : ;o across the border who are doing certaln work or are providing
contracting licences have been issued, say, which are limited S a service, some of that is the subject of ancther Bill on’'the
to painting and which have been limited to plumbing, that is I =~ ~ Agenda later on. I am fairly relaxed at the moment. about the
think what will be the situation, so really the individual A situgtion where because we have been relaxed about certein
will be able to prove satisfactorily that he was engaged in categories in the past before the opening of the frontier,
the business of plumbing or in the business of carpentry and ) because we were quite relaxed about let us ssy, that a 1ift,
therefore he will have no difficulty under the transitional for instance, has been installed in a certair building in
provisions in getting his trade licence. The question of . Gibraltar by a firm from outside Gibraltar and that the
further subdivision of.plumbing I do not think is .straight- maintenance of that 1ift ‘requires that specislists should come
forward. I think it is difficult’ to pretend that Wwe can . . in for a day or two in order to service that 1ift. 'My under-
. produce exhaustive lists in the schedule and what happens is e standing is that the Department of Labour has never put any
that I bring this legislation to the House based, by and large, obstacles in the way of that and I do not think that we should.
on the experience of the workings of the Trade Licensing I think that we have to adopt a reasonably relaxed approach
Authority and’ a stage 1is reached when it is desirable to amend . also to a situation where indivicéusls sre purchasing goods in
legislation in order to tighten up or for some other reason as Coe : Spain, for instance, furniture. They are making arrangements
the case may be. I think it is invidious to subdivide plumbing for the furniture to be shipped to Gibraltar and perhaps they
any further at this stage. It could well be the case that in are calling upon the services of those suppliers who come to
the light of experience of the application of the new legisla~ Gibraltar for the day to installthat furniture. I am not
tion we may have to come back to the House but I am not being oo entirely happy, I am not going to pretent thst I would not
advised by the Trade Licensing Authority that we should do : like to see the position regularised as far as is possible
that at this stage, it is a matter I think that we have to i - because I do-not like to see people worxing in Gibraltar who
keep under review, I think the situation is monitored by the are not paying insurance, who are not paying income 'tax and
Trade Licensing Authority. ] what have you, but I think that it is unlikely that we would

be able.to close all the loopholes even if we were to be
agreed that it was essential and eminently desirable that we
should do so, and I go back again to the army of inspectors.

. : N . There are loopholes that we will not close. You will not be
Yould the Minister consider something like a Handyman which able to stop a hairdresser from coming across the border for

wguld co;e; the Jack-of-all-trades who comes round to do . - the dey and doing business within the private homes of .
minor jobs _ : individuals. I think we have to live with that, it is an

aspect of what in the United Kingdom is called the black
economy end .I think that it is just not possible either under

HON A J HAYNES:
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the Trade Licensing Ordinance, certainly not under the Trade
Licensing Ordinance because we do not have many enforcement
officers. In the case of the Control of Employment Ordinance
we are strengthening the labour inspectorate at the moment and

there there are steps that have to be taken but I'do not.think s

that I can pretend and I hope that Hon kembers will agree that
we cahnot get a completely watertight situation.

ir Speaker then put the question which was resolved in the ' :
affirmetive and the Bill was read a second time.

HON A J CANEPA:

Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading should be taken tomorrow.

THE PUBLIC HEALTH (AMENDMENT) (NO 2) ORDINANGCE, 1983
HON M X FEATHERSTONE:

Sir, I have the hénbur to move that a Bill for an Ordihance to
amend the Public Health Ordinance (Chapter 131) be read a first’
time,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time,’

' SECOND READING
HON K K FEATHERSTONE:

Sir, I have.the honour to move that the Bill be now read a
second time, This Bill has been forced upon us by circum-
stances which are absolutely out of our control insofar that
we are suffering as is the whole of this region of the
fediterranean, from a very severe drought, in fact, this is
the third year of drought in succession. The rainfall over
the past winter was one of the lowest on record and this has
resulted in a number of features which has made our water
‘situation become very precarious. The first feature of course
is that with less rainfall we collected less water on the
catchments and therefore less storage in the reservoirs. The
second feature is that with less rainfall the water falling on
the actual ground level has been less and therefore the water
in the subsoil is less and our wells are producing less than
they normaslly produce in a usual year, so much so that the
yield from the.vells has been reduced to about 50% of what we
are accustomed to get from them. The third feature has been
that owing to the lack of rain during the winter, the
distillers were needed to be used throughout™ the winter period
sna this has meant that they have had to come into the period
of servicing during the summer when normally we try to reserve
for production rather than for servicing end maintenance. The
fourth feature is that one of our suppliers from the nelghbour-
hood 18 finding difficulty in supplying sufficient water to its
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own area and has consequently restrictea the amount of water
that they are willing to export to Gibraltar. The normal
anount of water that we were importing from this source was
some 6,000 to 7,000 tons a week and it has been reduced to
between 1,500 to 2,000 tons a week and wiren I tell you that

- our consumption in summer time is somewhere between 13,000 and

15,000 tons a week, you can see that there is a very consider-
able shortfall, The only way that we have secmed to get over
the precarious water situation, as NMembers must obviously know
from comments in the press, is by inporting water from the
United Kingdom and we have alreedy brought a full tanker which
we are sharing with the PSA a2nd a second half is due to arrive
within a few days. Later on we shall be asking for extra’

money in supplementary estimates but I would warn the House
that I do not think this is the end of the position, we are
going to have to import a further smount of water which will

in due, course create ‘a. further demand for financing. As has
happened in previous years, when the water situation was
precarious we were faced with a decislon either to ration .
water or to-keep up supplies of wster albeit we tried to ask
people to use less water.but I am afraid that in most instances"
our exhortations fall upon deafl ears. because the consumption
has not dropped to any extent in spite of television and press
comments that water is in short supply and should be used with
the minimum needs possible. The imported waler, as always
occurs, ls going to cost us consideratly over the marginsl

cost of water, in faect, it is working out to somevhere around
£8.50 per ton when ilhe marginal rete is arourd £4,.50 per ton
and so as not to throw the cost of this imported water on to
the Consolidated Fund to request later on in the year a much
greater subsidy for the weter, the attitiunde las been taken as
was taken last year, I believe, to put the coest of the extra
charge of the water back to the consumer, Tkerefore the object
of this Bill is to put a surcharge into effect for three months
of 6p per 100 litres which’is the unit of potable water for the
next three months billing so that the extra ebove the marginal
rate of the cost of the imported water can be recouped. It is
intended that the subsidy to hotels will be increased by the
same amount so that the hotel trade will not suffer from the
increase as an effort to help tourism. I commend the Blll to
the House, Sir.

MR SPEAKER: .
Before I put the question does any Hon Kember wish to speak on
the general principles and merits of the Bill?

HOW W T SCOTT:

Yes, MNr Speaker. I think in principle it -is necessary ané we
agree to an increase having regard to the circumstances that
led to the importation, I am a little bit foxed at what the
Finister said wes ‘the average rate of consumption at this time
of the year ie between 13,000 and 15,000 tons per week. And
if we are importing 20,000 tons on two occasions, on each
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occasion it would mean basically at the very most 1% weeks
consumption and that means on both half tankerfulls we really
only have enough for three weeks. Is the Minister satisfied
that with 40,000 tons” all told which is basically only three
weeks supply, we will have enough water till the end of the
summer period, that is, the end of October?

HON MAJOR R J PELIZA:

Mr Speaker, perhaps I should, since I am always critical of

. the Government, I should on this occasion pat them on the back

for taking into consideration the guestion of the tourist
trade in Gibralter and realising thzt if there had been an
added increase to the water it would have made their life a

little more difficult and in the end I think counter-productive

Tor Gibraltar so I welcome that., I should also say that we
should feel very proud in Gibraltar that notwithstanding the
dryness in the area we are going to carry on withoéut any
rationing. In that respect I think we can consider ourselves
very lucky and on this occasion I congratulate the Government.

HON H J ZAMMITT:

Mr Speaker, as a matter of tribute to the Public Works Depart- -

ment I think I should make it known that the "Canberra" called
at Gibreltar recently and on all her ports of call between
Southampton and wherever she was going which was Spain, Greece
and ‘Yugoslavia, none of those ports were prepared to give the
liner any water at all and it was quite ironic that this ary

"Rock of Gibraltar was able to supply them with double ration

of what the ship reguired and I would like to pay tribue to Mr
Maurice Featherstone who did sterline work to ensure that we
did not lose that liner and no doubt this will ensure that more
liners call at Gibraltar. Today Europe is not looking at the
cost of water, it is looking at water at whatever cost. We are
totally aware that in-the neighbouring vieinity tourists are
subjected to water supplies being cut off at three in the
afternoon so I think it is preferavle to pay for somewhat more
expensive water and the assurance of the continued supply as
we are getting in Gibraltar than not to be supplied with any
water at a1ll., I think the shipping fraternity and.tourists

will not mind paying that little bit extra if water is assured.

KR SPEAKER:
Does the Minister wish to reply?

HON K K FEATHERSTONE:

Yes, Sir. I am very grateful for the kiné words not only from
my colleague but from the Hon Major Peliza. It is rather =a

point of pride with us that we are able to supply water albeit
at high cost. Regarding the point the Hon Mr Scott majde, this
is a very valid point but of course it is not that the tanker

bringing in 20,000 tons gives es simply 1% weeks supply because
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we are also getting water from the other sources, It is the
difference between the amount we can produce oursel¥es and the
amount we need that is taken from the tanker supply. And the
amount we can produce ourselves varies between 9,000 tons if
one distiller is working, to some 12,500 to 13, OOO tons if
both distillers are working, so the draw down is somewhere
around 2,000 tons per week and therefore we get eight to ten
weeks from each tanker. We feel that our projections for the
future should be adequate with the amounts of water we are
bringing in if and this 1s a big IF, if the rains come in mid-
October or early November as we hope they will,

H

Mr Speaker then put the question which was resolved in.the
affirmative and the Bill was read a second time.

HON M.X FEATHERSTONE:'. .

Sir, I beg to give notice thet the Committee Stake and Third
Reading be taken at -a 1ater stage in the proceedings.

This was agreed to.

THZ NON-CONTRIBUTORY SOCIAL INSURANCE B“"EPIT AND UNEMPLOYMENT
(ANLNDMENT) ORDINANCE, 1983
!

HON MAJOR F J D&LLIPIANI'

Sir, I have the honour to move that a Bill for ‘an Ordinance to
amend the Non-Contributory Social .Insurance Benefit and Un=~
employment Insurance Ordinance (Cap 113) be read a first time..

Mr Speaker then put the question which vas resolved in the
affirmative and the Bill was read a first time. .

SECOND READING
HON MAJOR F J DELLIPIANI'

Sir, I have the honour to nove that the Bill be now read a
second time. Sir, the purpose of this Bill is to,be able to
contract the time period where the unemployment beneflts are
pald out. Under the existing regulations you can become -
employed today and you are entitled to thirteen weeks of
unemployment benefit. Those thirteen weeks you can stretch
almost forever and the idea is that if we have this amendment
it will not go more than twenty-six weelts from his last .
contribution because otherwise we never know what the true
figure of unemployment is if the chap does not report. He can-
report one month or one week and he gets his benefit that week
and he goes away Tor three months and comes back later and
gets hls.second week and he can carry on ad infinitum and this
is one way to be able to find out what the real figure of un-
employment is and we will have more realistic unemployment
figurese. :

3.



HON A J HAYNES:

If the Hon Member will give way. He says that the thirteen
weeks can be stretched out indefinitely. Does that mean that
if you want, you can teke one week unemployment benefit this
week and o o ¢ o .

MR SPEAKIR:

No, with respect. We have not even proposed the guestion yet.

HON A J HAYNES:

The Minister has stated that at the moment unemployment benefit
entltles someone who is entitled to it to stretch out the .
thirteen weeks for a longer period. Can the Minister explain
- how? : : :

MR SPEAKER:

Fair enough.

HON MAJOR F J DELLIPIANI: B '

Well, you see, to be paid your unemployment benefit, what you
have to do if you are unemplodéyed and you have a number of
contributions necessary for you to qualify for that unemploy-
ment benefit, is that you have to go to the Department of
Labour and register yourself as unemployed. You have to be
available for work and you are paid., You are then paiéd for one
week, your first payment. Now, if you do not go the following
week you are not paid because you have not. made yourself avail-
able.for employment. You can then 'go five months later and
receive your second payment. Since you have not made yourself
available during that period you have not got pald but you are
st1ll entitled to thirteen weeks of payment so you can go on
ad infinitum until you exhaust the thirteen payments. When
there is & job which we can offer you, you are not here to be
offered that job because you have not registered that week.

We are trying to control it and give it a 1ittle bit of leeway
from thirteen weeks to twenty-six weeks.

MR SPZAKER:

Before I put the question does any Hon Member wish to speak on
the general principles and merits of the Bill?

HOW W T SCOIT:

Yes, MNr Speaker, I think we shall be voting for this measure
because it is commensurate, in fect, with what we, on our side
of the House have been saying, certainly since the unemployment
figures were changed in the way that they were compiled., . 1
think it was late last year. We felt that the new method of

35

compiletion has never ever reflected the true plcture of
unemployment in Gibraltar. I think that if we are golng to
continue the limitation to the thirteen weeks, and rightly so,
it should only be in the manner presented by this Bill. Ve
shall be voting for' that measure and in doing so, I think the
Minister might not perhaps agree, we have been making an effort
on this side of the House since the new tables first came up,

I think it was in November or December of lest year, to make
them a 1ittle bit more realistic,

HON MAJOR. F J DELLIPIANI:

Mr Speaker, I welcome the support from Kr Scott and I can
assure him, I think that the record stands on its own, that I
always give credit where credit is due. I am happy to say

that despite the occasional repartee between us, we do have a
good relationship and I do listen to the suggestions that Mr
Scott does make on labour. If I can make use of them and I
find them useful I usually 'do. I em alwdys happy to cooperate. .
with suggestions from the other side when I can put them to
good use’, I therefore commend this Bill to the House.

Mr Speaker then put the question which was resolved in the .
affirmative and the Bill was read a second time,

HON MAJOR F J DELLIPIANT: /
Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at s later stags in the meeting.

This was agreed to.

THE LAW OF PROPERTY (AMENDMERT) ORDINANCE, 1983
HON ATTORNEY-GENERAL: . " .

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Law of Property Ordinance (Chspter 85) be read a
first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time,

SECOND READING .
HON ATTORNEY-GENERAL :

S8ir, I have the honour to move that the Bill be now read a
second time., The rule against accumulation is a matter with
which the lawyer-Nembers of the House will be famlliar enough.
I should. like to explain it briefly, however, for the benefit
of anyone else who may not be femlliar with it. When a trust
is created, the law limlts the periocd for which the trust may
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run and that is known as the rule against perpetuity. We can-
not have an indefiniteé trust. The law also 1imits the perioed
during which you can accumulate the. income of the trust without
having to distribute it to the beneficiaries and that is what"
is known as the rule ageinst accumulation which the present
‘Bill relates.to and which in Gibraltar is dealt with by Section
26 of the Law of Property Ordinance. Under that section, Mnr
Speaker, 1t is not permissible.to allow the settlement .or
disposal of any property in such a way that the income shall
be accumulated wholly or partially for the purchase of landg
because that is how it is so expressed beyond the minorities
of the beneficiaries under the trust. In England the law is
different, property may be settled or disposed of in such a
way as to allow accumulation for any one of a number of alter-
native periods, for example, twenty-one years from the gift
under the said law by the person who establishes the trust.
The purpose of this Bill, Mr Speaker, is to bring the Gibral tan
.law into line with the United Kingdom law, subject to one
variation which I will mention specifically. In England one
of the permissible options is a period that does not exceed
twenty-one years from. the date that this provision was made in
Gibraltar in this Bill we propose to differ slightly from the
United Kingdom law in that respect, by substituting a peried
of forty years for twenty-one years. This, I belleve, will
mgke it a 1little more attractive. That is the only respect in
which 1t differs from the present laws in England as to the
rule eggdinst accumulation. In all other respects the periods
remain the same. Mr Speasker, the Bill is the vesult of
proposals that have been put forward by the group known as the
Pinance Centre Group in Gibraltar, in order to mske Gibraltar
a more competitlive place for the establishment aha for the
attraction of trust funds., It is believed that major banks
would consider setting up trust operations in Gibraltar or more
readily set them up, if the dccumulation period is so extended,
. The proposals have been the subject of, as'I say, representa-
tions by the Pinance Centre Group, Mr Speaker, and the Bar has
also, in fact, joined them in supporting their proposals. Mr
Speaker, this is a technical subject and it 1s not proposed to
take the Bill through all its stages at this present meeting
of the House. I will be asxing at the Committee Stage for it
to be dealt with at a later meeting of the House so that all
erbers will have full time to study the Bill. Sir, I commend
the Bill to the House.

MR SPEAKER:

Before I put the question to the House does any Hon lember wish
to speak on the general principles ané merits of the Bill?

HON MAJOR R J PELIZA:

Mr Spesker, I thlnk that anything which would encourage people
to make use of our financisl centre ls welcome, as far as I am
concerned. I would Just like to ask the Attorney-General, he

says there 1s a slight difference between our law and. that in
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England where the accumuletion is twenty-one years and in
Gibraltar it is going to be forty years. Well, there is g
hell of a difference there between twenty-one ana forty years.
I wonder whether when he winds up he would like to explain
what are the benefits for extending this from twenty-one to
forty years? ’

MR SPEAKER:

Does any other Menber wish to contribute to the debate? Does
the Hon and Learned Attorney-General wish -to reply?

HON ATTORNEY-GENERAL:

Mr Speaker, I would like to reply to the question put by my Hon
Friend opposite. One of the reasons that trustees are
attracted to a territory is, in my understsnding, that if you
are allowed to accumulate.funds over a lengthy period of time,
you can minimise the effects of taxation 1liability.. Therefore,
the longer the period of time, the more attractive it may be
for taxation purposes. That is why the longer period is
desired here. I must confess, Mr Speaker, that-trust law is
not my forte.but I have discussed this.matter carefully with a
person who is well versed in trust law and forty years is
regarded, in my judgement, and I take the responsibility for
that judgement, as an attractive period of time and one which
will cause no harm. We have thought avout the possible harm
it could ‘cause but can see nane.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON ATTORNEY-GENERAL:

Mr Speaker, I heg fo give notice that the Committee Stage and
Third Reading of the Bill be teken at a subsequent meeting{
THE SUPPLEMENTARY APPROPRIATION (1983/8L) ORDINANCE, 1983
SECRETARY:

Sir, I have the honour to move that a Bill for ah Ordinance to

appropriate further sums of money to the service of the year
ending with the 31st day of March, 1984, be read a first time.

Mr Speaker then put the.question which was: resolved’ in the
affirmative and the Bill was read a first time,
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SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be read a second

time., The Bill seeks to appropriate, in accordance with \
section 65(c) of the Constitution, a sum of £1,019,465 out of

the Consolidated Fund. The purpose for which this sum is

required is set out in Part I of the Schedule and detailed in

the Consolidated Fund Schedule of Supplementary Estimates
1983/8L, (No 1 of 1983/8L) which was tabled at the commencement

of this meeting. The Bill also seeks to appropriate, in

accordance with section 27 of the Public Finance (Control and
Audit) Ordinance, the sum of £192,335 as set out in Part II of

the Schedule to the Bill and detailed in the Improvement and
Development Fund Schedule of Supplementary Estimates 1983/8L4

which was also tabled at the beginning of this meeting. The

bulk of the expenditure on the current budget is to meet the

cost of the running of the Waterport Power Station by Hawker
Siddeley Power Engineering for the period 1st April, 1983,.to

the 30th September, 1983, and the cost of importing 20,000 tons
. of ‘water by tanker from the United Kingdom. As the Hon Minister
for Public Works has explained in introducing the Public Health
(Amendment) (No 2) Ordinance, the cost of the importation. of

this water will be covered by a water surcharge of 6p per 100
litres subject to the approval by this House of the Bill now !
before it. The additional funds required in the Improvement

and Development Fund are to meet the increase in the cost of

the Waterport Power Station project and includes a re~vote of .

some £24,000. Doubtless, ¥r Speaker, Hon Members will wish to '
probe the need for this expenditure at the Committee Stage. Sir

I commend the Bill to the House.

P

MR SPEAKER:

Deoes any Hon Meﬁber wish to spesk on the general principles and
merits of the Bill? . .

HON P J ISOLA:

~

Mr Speaker, needless to say, we have a lot to say.

Mp Speéker then put the question which wes resolved in'the.
affirmative and the Bill was read a second time.

HON FINANCIAL AKRD DEVELOPHKENT SECRETARY:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at-a later stage in the meeting.

This was agreed to,
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THE IMPORTS AND EXPORTS (AKENDNENT ) ORDINANCE, 1983
HON FINANCIAL AND DEVELOPMENT SECRETARY :

~ 8ir, I have the honour to move that a Bill for an Ordinance to

amend the Imports and Exports Ordinance (Chapter 75) be read a
first time,

Mr Speaker then pﬁt the question which was resolved in the
affirmative and the Bill was reaé a first time.

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to move thet the Bill be resd a second time. With
the completion of the new air terminal, it is intended to have
shops within it which will .sell, from the deperture lounge,
easily carried items likely to be attractive -to alr travellers.
To do this it 1s necessary to amend the Imports and Exports
Ordinance to extend the range of goods that may be sold duty
free from approved premises, licensed -by the Financial and
Development Secretary. In effect, because of the structure of
this Ordinance which has two perts in ihe Schedule, it is
necessary to make two amendments to section 31(B) of the
principal Ordinance so that goods which are going to be sold
from the duty free shops can come into Gibrelitar and be placed
in the duty free area without payment of duily snd, secondly,
that section 31(C) of the Ordinsnce which provides for duty
free premises, will be extended to cover liphters, perfume,
jewellery, clocks, watches, portable radios, cameras, photo-~
graphic films, binoculars, pocket calculators, pens.and pencils.
I hope that this extension<of the cuty free zone will have the
same effect as we have been having on drinks and cigarettes
where we find that they are well below the prices in other duty
shops and also even on aircraft.  Mr Speaker, I commend the
Bill to the House. ,

NR SPEAKER:

Before I put the question to the House does any Hon Member wish
to speak on the general princigles and meriis of the Bill?

HON MAJOR R J PELIZA:

Mr Speaker, I would like to say a couple of words. First of
all I think that this is certainly a move in the right direc-
tion in the circumstances of Gibraltar now. It is obviously
going .to encourage visitors to Gibraltar to make added pur-
chases which perhaps they would not hsve macde in Gibraliar at
all and therefore not only sre we going to get the 5% duty that
is going to be derived from those sales, but also I think the
extra money that would come in from the profit left behind to
the traders who obviously -trade in these goods., But if we
carry this to its logical conclusion end if what we do is

b,O.



encourage visitors to buy things likKe this, I cannot see why
more serious consideration should not be given to these items
to be sold at the same ad valorem duty not only at the airport
but all over town. I know that-this will obviously have some
effect In the revenue of the Government, the revenue derived
from duty at the moment, but I would like to know and I do not
expect the Financial anc Development Secretary to tell me just
1like that offhand now what the effect would be on the income
revenue if the sazme kind of rate of duty was applied to all
these goods not only on those sold in duty free shops in thé
air terminal, but all over Gibraltar. I think this is a golden
opportunity to capture some business from the visitors, let us
hope that this summer we may be getting a few more coming in
from Spain and that they might be attracted to buy small items
like this which perhaps they canfgarry across without being
stopped from doing so, some of them anyway, on the other side ,
of the frontier and also I think from visitors from Moroceo
whose number I was glad to see from the last survey report, are
increasing. Perhaps that will encourage more of them to come
over. If the Financial Secretary cannot give me the answer now,
I do not know whether he can or not, he might be able to let me
know subsequently.

HON P J ISOLA:

I would support my Hon and Gallant Friend's suggestions. We
have been saying from this side of the House eVver since the
harmful effects of the partiel opening of the frontier have
been building up in Gibraltar, we heve been saying as a matter
of general policy that action should be taken to try and make
Gibraltar more competitive and one of the ways it can be done,
1t is an act of faith, admittedly, but one of the ways it can
be done is by major reductions in import duties. I bow to my
Hon and Gallent Friend's view that.this is a step in the right
direction, but I make this query, lir Speaker. I think that the
majority of people today coming into Gibraltar who can buy, are
coming in on the aircraft, A few come in through the frontier
but they are not allowed to buy or buy very little and if one
allows duty free sales in this range of goods which after all
is what is sold basically for the tourist trade in lain Street,
are we not running the risk that tourists will be told when
they arrive in Gibraltar: "Don't buy any of these items in the
shops, get them duty free when you leave", like they did with
drink and so -forth, and I am a little concerned, Nr Speaker,
that this, although it might add to the sales of the duty free
shops at the airport, ana I am only talking about that I won't
question :the question of ships, possibly, or export because
thatis a -different siory because they come in for three hours,
vut people who come, here; for & fortnight, look around the shops
ané then they are told: "Really, if you are going to buy your~
self a watch you can have it much cheaper at the air terminal.
If you want to buy any of these things, portable radios, .
jewellery, perfumes, buy them at the airport". I am concerned,
Mr Speaker, that the net result of this, having regard to the
fact that the vast majority of our tourists come in through

" the air terminal at least the tourists who can buy without
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being told they are naughty boys at the frontier by the other
customs authority, come through the eirport. I agrée entirely
with the reduction of import duty and I agree entirely with

the move and my own.feeling is that this range of goods which
are essentially touristic goods, we should make the- cuts across
the board in an act of faith and if we cannot do 1t because we
cannot afford it beceuse this, that and the other, I question
whether i1t is wise to extend it to the air terminal because in
doing that are we not in effeci putting the people who sell
these artlicles in the air terminal in o highly privileged
positdion 'and putting every other shop in Main Sireet paying
rates, electricity and having great difficulty in selling, are
we not putting them in a highly disadvantageous position, and
I would ask the Government to consider these points before
taking this Bill through all its stages.

KON A J CANEPA:

: v
Mr Speaker, just to. answer the point gbout the further lowering
of import duty. Quite frankly, I think Hon Members have got to
realise that the Government has got a responsibility for the
upkeep of certain services that we are providing for the
community, that it is almost impossible: I think to make cuts’
beyond the ones that we made prior to the budget. In any case
the Opposition are constantly pressing us to expand our
services, to improve our services, bccause the line that the
Opposition as an Opposition has to toke here in the House is to
press the Government for more and more imprcvements and those
improvements cost money. But at the same time, the Hon Kembers
of the Opposition are pressing the Governmernt to put at risk
more and more revenue and the indication so far in the last
three or four months is that our expectationrs on the collection
of import duty are not going to be rezlised in spite of the ,
measures adopted in the budget to make many of these items much
more competitive in town. Ve have a responsibility, I think,
for making a judgement as to how far we can go and what is the
revenue that we can put at risk. Ané if by lowering duty to
the level that the Hon Leader of the Opposition is sugkesting,
5% in town for all these items, all that we find is, who are we
going to sell it to? Because these items ought to be already
attractive following the measures adopted in the budget, they
should be attractive for visitors coming from Spain but the
fact is that the number of visitors coming from Spain is much
lower toaay than what it was three or six months ago, there are
fewer Spanlards coming into Gibraltar so you are selling to -
fewer people. Who is going to adopt the attitude in Gibraltar
of telling people: "Don't buy here in the shops, wait and buy
on the way out". DPeople just don't do that. Vhen we go to the
United Kingdom one does a certein amount of dbuying in towm, you
do not wait to do everything until you get back to the air .
terminal and in any case what we are getting from the duty free
shops 1s of interest to the Government and to the economy
because if .you had a 5% throughout town those shops at the air
terminal would have to close down, the Government would not
collect rates, jobs would not be provided for the people there
and the turnover of the suppliers of those goods would be
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smaller so in any case there is a contraction in the economy in
respect of the duty free shop. -I think there is a 1imit, as I
say, to how far the Government can go. We have the responsibi-
1lty for exercising that Judgement and I think we have to do it
with a certain amount of caution because if we were to be
bolder -and tHe results were not to be whst Hon Kembers opposite
want, they would be the first ones to blame us for putting such
revenue at risx and then for having to come to the House and
make further inevitable cuts in the services that we are
providing. § ) :

HON G T RESTANO:

The Hon Mr Canepa almost complains that the Opposition has been
asking for improvements in the standards of the Government and

he has also said that there is shortage of money and that they °*

cannot be bolder. Of course there is shortage ol money, Mpr
Speaker, there is £4m virtually which has been thrown away by
Government mismanagement in the Electricity Department. If
there had been good administration in that department there
would have been another £13m to put back into the economy.
What about Varyl Begg, Mr Speaker? Another -£1m lost there.
What efficlency is that? And then the sand chute, another
fiasco. The Hon Mr Canepa certainly cannot put the onus of
not being-.able to improve on these standards on the shortage
of money. If there was more control by the Government on
certain projects, if there had been better administration then
we wouldn't find ourselves in the position we are today and
Government would be able to well afford to follow this parti-
cular suggestion of my Hon Friend on my right.

¥R SPEAKER:

If there are no other coﬂtributors I will cﬁll on the Hon the
Financiel and Development Secretary to reply.

HON FINANCIAL AND DEVELOPMENT SECRZITARY:

Mr Speaker, Sir, I think that no one in Glbraltar would quarrel
with the Hon and Gallant Member's suggestion that we should
reduce import duties not necessarily to 5% but to 0% if we
were going to have the through-put and the tourists are coming
here so that we could meet Government expenditure in some
other way but we are not getting it and until the Government
can take a view that there is going to be the through-put then
we cemmot afford to reduce our import duties., Insofar as many
of the items here are concerned, particularly the higher
expensive range of goods, jewellery, clocks, watches, portable
radios and cameras, you can at the moment;with some trouble
get them free of import Guty by getting them delivered to the

airport but this is rather a humhug, people don't like to do a

it and to have them available easily at-the ailrport would make
it more attractive. I will, however, obtain the figures which
the Hon and Gallant Member sought on what the loss in revenue
would be but it will take a few days and I will let him have
it.
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Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour:

The Hon I Abecasis
The Eon £ J Canepa . e
The Hon Fajor F J Dellipian :
The Hon M K Featherstone
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H' J Zammitt
. The Hon D Hull
* The Hon R J Wallace

The following Hon Members abstained:
The Hon P J Isola
The Hon A T Loddo
The Hon Kajor R J Peliza ’
The Hon G T ‘Restano . .
The Hon W T Scott
The following Hon Members were absent from the Chamber:
. The Hon J Bossano . . .
The Hon Sir Joshua Hassen
The Hon A J Haynes

The Bill was read a second time. !

HON FINANCIAL AND DEVELOPMEKRT SECRETAR{;
Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stzge in this meeting.

’

This was agreed to.

The House recessed at 7.10 pm.

THURSDAY THE 778 JULY, 1963

The House resumed at 9.35 am.

MR SPRAKER:

We have the Control of Employmént (Amendment) Ordinance; the
Traffic (Amendment) Ordinance anc the Katrimonial Causes
(Amendment) Ordinance. Perheps it might be advisasble not to

do the Matrimonial Cmuses Oréinance straightaway so I intend
to call the Traffic Ordinance firste.

SUSPENSION OF STANDING ORDERS
HON ATTORNEY-GENERAL:

Mr Spesker, I beg to move the suspension of Standing Order 30
in rgspect’of the Traffic (Amendmcnt) (No ') Ordinance, 1983.
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HON" MAJOR R J PELIZA:

Mr Speaker, I think in the absence of the Leader of the Opposi-
tion, I doﬂ't know why, but « « « . & PP

MR SPEAKER:

The Leader of the Opposition is just coming in and I am going
to say this now that you have brought up the question. We
announced that the meeting was going to start at 9.15 am. If
a Member 1s not here by 9.35 am then he cannot blame anyone
but himself for not being here but we cannot in any manner or
form, and I will say this very clearly, accommodate the time
of sittings to the convenience of any particular Member.

Mr Speaker then put the question and on a vote being tak
following Hon Members voted in favour: g ta e? the .

The Hon J Bossano .

The Hon A J Canepa .

The Hon M K Featherstone’

The Hon Sir Joshua Hassan

The Hon J B Perez .

The Hon Dr R G Valarino. ’ :

The Hon H J Zammitt . !
The Hon D Hull R

The following Hon liembers voted against:

The Hon P J Isola

The Hon A T lLoddo

The Hon Major R J Peliza
The Hon G T Restano

The Hon W. T Scott

The following Hon Members were absent from the Chamber:

The Hon I Abecasis

The Hon Major F J Dellipiani
The Hon A J Haynes

The Hon R J Wallace

Stapding Order 30 was accordingly sﬁspended.

THE TRAFFIC (AMENDMENT) (NO 2) ORDINANCE, 1983
HON P'J ISOLA:

¥r Spesker, may I ask why this has been tsken out of order?

MR SPEAKER: ; .

Most certainly, kr Isola. The reason why this has been taken

out of order, I stated at the beginning of this very morning,

was to.give a chance to both the Chief Minister and the Leader
of the Opposition to be present when the Matrimonial Causes

Ordinasnce was read because I felt you would be interested in
being present.

T

-

-

HON M K FEATHERSIONE:

.8ir, I beg to move that a Bill for an Crdinance to amend the

Praffic Ordinance (Chapter 154) be reaa a Tirst time.

Mr Speaker then put the guestion which was resolved in the
affirmative and the Bill was read a first time.

SECOND READIKG
HON ¥ X FEATHERSTONE:

Sir, I beg to move that the Bill be read a second time., Sir,
this Bill devolves into two parts. As Kembers will be aware,
for the last nine months or so the Government has been

building at the old Slaughter House site a new motor vehicle
testing shed. The intention of this motor wvchicle testing

shed is twofold. PFirstly, it will be avallable foor the testing
of all road.service vehicles but at.the same time Government
intends to introduce in due course that all cars in Gibraltar
should, at least after a certain perioda of time, go through an |
MOT test in a similar way as in the United Kingdom. The inten-
tion will be to start slowly. The first.cars that will need

to be tested will probably be those that are ten years old or
over and as time goes by this will gradually be reduced untilk
we are inspecting all cars that are at least five years old or
over and perhaps three years o0ld or over. This, I think, will
have a twoféld benefit, It will see, Tirst uf 211, that all
cars on our roads sre in a serviceable condiiion and secondly,
because a falr number of 0ld cars will probably not pass the
test, it will mean that those cars will have to be tcken off
the .road and that will I think remaove s reasonable measure of
congestion. So the first part of the Bill which is clause 2

is to allow for the compulsory periodic inspeection, testing,
etc of all classes of motor vehicles, The second part, Sir,

is to amend the Ordinance in such a way that the prerogative

of stating the number of road service vehicles in force at any
time, and this is not only taxis but all road service vehiecles,
that this prerogative should be with the Government. Up to the
moment it has been with the Transport Commission although, as I
have already stated earlier in this House, the Transport
Commission always used to ask the Government for guidelines on
what the numbers shoula be. I think it may be interesting to
the House to know that the letter that the Hon Lir‘Isola spoke

- gbout, in which the Transport Commission threatened to take us

to Court, was-actually dated lst July, sncé turned up in the
Secretariat on the Lth July and gave from the lst July seven
days notice. It turned up on the Lth July, was processed on
the 5th and sctually arrived to me in the House yesterday.

HON P J ISOLA:
Mr Speaker, are wé going to hear a statement from the Attorney-

General on when he knew about it because I am reliably informed
as to the time « o ¢ ¢

LI.G-



MR SPEAKER:
We are going to have a debate én the Bill,

HON M K FEATHERSTONE:

We have had the hysterical histrionics of the Hon Leader of the
Opposition already on this matter and doubtless he will go once
more into his convulsions but that does not worry me the
slightest, Sir. The letter is couched in most abusive terms.

I think the Transport Commission seems to consider themselves

a very important body and wish to be the tsil that wags the
dog. The other part of the position is that this fact that

the Government was going to take the prerogative of deciding
the numbers of roed service vehicles for itself and to remove
that power from the Transport Commission has not come as any-
thing new to the Transport Commission becsuse they were written
to on the 13th April informing them that Council of Ministers,

following discussions in this House of Assembly, had had a look-

at the Transport Commission section of the Traffic Ordinance
and Council of Kinisters had decided slightly earlier to the
13th April that amendments were to be made and that the powers
to determine the number of taxi licences available at any -
specific time and other road service vehicles if required was
going to be taken over by Government. So they cannot say they
did not khow anything about it, they did not have, although
they were requested, that courtesy ‘to reply to.that letter of
13th April asking for their comments. All they were able to
do was to wait until time caught up with them and then send a
rather abusive letter. The Bill was ready well before the 1lst
July. ’

HON P J ISOIA:

Why wasn't the House given notice of it then?

HON M K FEATHERSTONE:

Because the Bill was in draft, it had not been published. I
did not say that the Bill was published, I said the Bill was
prepared. In fact, we worked on the Bill somewhere about ten
days ago. The Bill was prepared, there was ho guestion that
it was only hastily prepared when we got this threat from the
Transport Commission because, as I say, their letter was dated
Ist July ané did not come through until the 4th. This is a
very clever trick, if I may say it, to write a letter on a
Friday knowing very well it is not going to be processed till
the Xonday and then to claim that we gave you ample time.
This trick has been played meny, many times, it is a trick,
with the greatest respect, that does not carry very much

weight. o

HON P J ISOLA:
Will the Minister read the letter or make copies available?
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HON M K FEATHERSTONE:

No, I have not quoted from it I have only saié the letter has
come. Anyway, you must have a copy already. :

!
HON P J ISOLA:

I have not, that*is why I am esking you.

HON ¥ K FEATHERSTONE:

I am sure you have been kept fully in the picture by the
Transport Commission and by the one or two people who are
pressing very much to get a taxi licence. i

HON P J ISOIA:

If the Hon Member will.give way. I am not pressed by the
Transport Commissioen, the Chairman of the Transport Commission
approached me about e¢ight or nine days ago after an applica=-
tion I had with him in Court, full of indignation that the ’

Minister had hed the audaciiy to meke an agreement and he

showed me the letter he had written. That was the only time I
have spoken to him. ’ .

MR SPEAKER: ' o !

The Minister is not to give way any more. ‘embers may take
notes and contribute to the debate at the proper time,

HON ¥ K FEATHERSTORE :

The Hon Leader of the Opposition may say that the Chairman of
the Trensport Commission was full of indignation. Perhaps his
indignation might have been evaporated if he had answered the
letter of the 13th April at least within reasonable time
because he would have then got a further answer which might
have cleared the air sufficiently. Anyhow, the position is
that Government feels that it is only correct and right that
the prerogative to decice.the number of road service vehicles
in all categories should rest with Government not with a quasi
judicial body which was set up befere there were .any ministerial
responsibilities, before this House of Assenrnbly was even set up
they did a very good job during their time, nobody. is going to
gainsay it but the system now is thet Government must be done
by Government not by outside bocies cna that is the purpose in
the amendment te the lew being put forwarc totay. The
Transport Commissior will still have the quasi judicial rights
of determining the actuszl licences to T= given within the
guidelines that will be set down to them by Government, it is
not Government's intention to take away the right of the
Transport Commission to hear applications but simply to give
the basic guidelines as I sey they have done hitherto for
many years to now make it enshrined in law ané I do not see
any aifficulty in this¢ I, therefore, Sir, commend the Bill
to the House, ’
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MR SPEAKER:

Before I put the question to the House does. any Hon Member wish
to speak on the general principles-and merits of the Bill?

HOW P J ISOLA:

Mr Speaker, the Minister, obviously, does not want to disclose
the letter that he received from the Chairman of the Transport
Commission otherwise he would have accepted my invitation to
read it out to the House. Perhaps he will correct me if I am
wrong. The letter threatened to take the Government to Court,
It was seeking a declaration that their agreement was contrary
to law end perhaps this is why the Minister for Public Works
does not want to resd it.

HON M K FEATHERSTONE:
If you insist I will read the last paragraph.

MR SPEAKER: °

No, the letter. : . ’ ' I

HON M K FEATHERSTOKRE:

It seys: '"Unless, therefore, the Minister makes a publiec
statement within seven days of the date of this letter, the
Commission will seek a declaration from the Court that the

. agreement ismdl and void" It has not said that it is- contrary
to law but as I say, it was dated the 1lst July, it d4id not
arrive until the Lth July and I think seven days 1s a very
clever tricke. ’

HON P J ISOLA:

If the agreement is null and void why would it be null and void
if it was not outside the powers of the Minister to mske and
contrary to law. Perhaps the Minister might withdraw this

Bill from the House and be prepared to put it to the test.

HON CHIER MINISTER:

Vhy, because ¥r Stagnetto wants?

HON P J ISOLA:

o, I am not talking about kKr Stagnetto, I am saying that
because the threat was made to the Government that they would
be taken to Court, this Bill 1s being rush through without
regard to the rights of anybody else or the interests or the

law itself, as I shall point out when making my contribution
to the Second Reading. I am astounded that & Bill has been
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brought before the House that makes legal one part of the
agreement and leaves the rest of it illegal. The only explana-
tion, Mr Speaker, I can think for that is that the Bill has
been rushed through the House to prevent proceedings being
taken by the Transport Commission on the part of the Bill that
is before the House, and I will explain why. The Hon and
Learned Chief Minister said nonsense but perhaps he will tell
me why it is that leglslation is not before the House to
implemeént other parts of the agreement that require legislative
authoritye. i

HON CHIEF MINISTER:

I will say why, because the advice that the Government has is
that it 1s not illegal eveh though you say so.

HON P J ISOLA:

I know that is the advice the Government has but I think the
advice.has been lacking, if I may say so with the greatest
respect to the .Hon and Learned Attorney-General, and I think
he will agree with me when I have finished addressing the

House on the Second Reading of the Bill, that this Bill will
require further amendment 1f the agreement is going to be given
effect to. And if he says it is not, then I ill be very
surprised. Mr Speaker, why have gquestions been asked about
this agreement and why are we opposing ihe Sezond Reading of:
the Bill? Leét me make one thing clear on behalf of my Party.
It is not our wish in any way to affect the livelihoods of
members of the Taxl Association. Ve consider that the llicence
Tor a taxi has a goodwill value enéd that that goodwill value
should not be derogated from by suddenly incrzasing licences

to an inordinate number so as to reduce their value which I
think is at the root of the’ problem. e do not agree that

* that should happen and that that should be done but what we do

say is, firstly, that there shoulé be enough taxl licences in
existence to enable service to be given to the commnity and
that this requires, following the partizl opening of the.
frontier, we believe requires two or ihree or four or five more
licences., But, Nr Speaker, it is not for us to decide that.
There is the Transport Commission that decides these matters

by the law. Anéd if you will recsll, Nr Speaker, we have had
previous debates on traffic, we have haia questions before on
the position of the Transport Commission anda we have during
those debates pointed out the need to clarify the position as
to who grants taxi licences. Is*'it the Transport Commission or
is it the Government? The reason we have said that is, and I
said it in the House and I got an assurance from the Kinister
for Public Works that he would maxe & statement in the House
within two months at some stage when we had &sn amendment before
the House on the Traffic Crdinance, becuause I saild we have the
position that the people who are seeking a licence, the Taxi
Assoclation and others, are approaching the Chief Kinister,

the Minister for Economic Development, the Leader of the
Opposition, the Minister for Public Works, I think even Kr
Zzammitt has been approached perhsps because he had something
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to do with traffic, I don't know. As I see the position, it
1s the Transport Commigglor that Gecides who gets licences and
who doesn't. And salthoiigh I may be critical, although I may
say that in my view there is room for one or two or whatever
licences more, I do not accept that that is a matter for
decision for me or, indeed, Tor the Government, that is a
matter f'or the decision of the body that has been set up by
law to consider the matter. «The Government make zn agreement
on the 23rd June, 1983, which seeks to sort out the problems
that they apparently have with the Gibraltar Taxl Association
and that agreement saic things that the Government was unable
to say without getting legislstive authority and we have gone
over that already. But, Kr Speaker, what the Government has
done wrong in my view and that I asked and questioned the Hon
and Learned Attorney-General on the matter only yesterday, is
that :with applications pending for taxi licences to the
Commission that is set up by law to consider them ané decilde
on them at the fime the agreement was made, 1t is totally
wrong for a Minister of the Government of Gibraltar to sign an
agreement saying there will not be any more taxi licences at sa.
- time when another body has before it applications and has the
responsibility under the law to decide whether they should be
granted or not. Mr Speaker, if the pattern followed by the
Minister for Public Works of entering into agreements without
legislatlive authority as a result of pressures or as a result
of conviection, it does not matter which, if ‘that is the
practice that Government is going to follow in the future, it
does not augur well for democracy and that is the word that I
used yesterday to the Hon and Learned Attorney-General. It
does not augur well for democracy because people, however
unjustified their application,, however wrong, however mis-
gulded their application, are entitled to have it heard by the
body set up by law to hear it and it is wrong for a Minister
to do an agreement publicly which negatives that application
vhatever its merits. How many times, lMr Speaker, have we been
told from that side of the House by the Chief Kinister, by the
Minister for Public Works, by the Hon and Learned Attorney-
General more than once: "I cannot answer this, it is sub
judice there is an application pending". How many times, M
Speaker? And we on this side have accepted that, we on this
side of the House have accepted that, have had to accept it.

I give Engineer House, I give the Varyl Begg Estate, the
Attorney-General has a list as long as his arm in which he has
not given information to the House because he thinks it would
be lmproper because there is an application pending, it is sub
judice., And here we have three or four applications pending
before the Transport Commission and the Minister of the
Government publicly ensures that those spplications can never
- see the light of day ana can never be granted. That is what
we on this side of the House object to, that is not democracy,
Fr Speaker. "Huh", says the Chief liinister.
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MR SPEAKER:

I will give one single warning end no more. People attend the
public gallery to listen to the debate, not to interfere or to
meke any noilses. 1f'I have to clear the public gallery I will
not hesitate to do so. I will not have any interruptions or
exclamations so that the Member who holds the floor is
inhibited from saying what he hes to say. I hope I have made
myself completely and utterly clear.

HON P J ISOIA:

I can assure you, Mr Speaker, that I have been in polities too
many ycars to be intimidated in any shape or Lform but I am

" grateful for your interveéntion, INow, hr Spegker, why do I say,

snd I would like incidentally, Nr Speaker, for the Hon and
Learned Attorney-General to intervene and to 4ell the House as
the Law Officer of the Crown, whether in his view 1t is proper
Tor a Minister to sign an sgreement that effectively precludes
an application belng-heard by a Commission set up by law to
hear it? In this House we do regard and we have long regarded
the Law Officers of the Crown as being independent and giving
thelr adgvice to the House even though they are working for the
Government, in an independent manner, and I hope ihat tradition
will be maintained. I am sure it will be maintained by the
Hon and Learned Attorney-General. We have said that this Bill
has been brought in a rush because of the threat of the Chair-
man of the Transport Commission to tazke the jovernment to
Court on a declaration, that the asgreement is null and veid and
why have we said this, Mr Speaker? V\ell, according to the
Minister for Public Works, the decisions wer: made back in
April and the Chalrman of the Transport Commission was written
to on the matter and there has been no reply. As I say, I do

. not know, we have not got copies of the letters. I obviously

accept what he says on that side. Legislation was ready,

draft legislation was ready. Well, if it was ready, Mr
Speaker, why wasn't the House treated with courtesy, why weren't
Standing Orders observed and we given seven days notice of the
Bil11? Why was it sent to Members of the House precisely one
day after the letter from the Cheirman of the Transport
Commission arrived at the Government Secretariat, and I accept
fully that it must have arrived on the lith because if the
letter was posted on the 3rd there is no way anybody is going
to get it in the Government Secretariat before Monday because
Saturday 1s a dies non. Why was the Eill then sent to Members
of the House a day before this sitting, on Tuesday, if it had
all been agreed? Why wasn't due notice given? Why was it a
rushed Bill and why wasn't it even on the Agenda for the House,
Mr Speaker? The Control of Employment Bill which we also got

a day before the sitting of the EHouse, that Bill was on the
Agenda, as the Minlster concerned was very prompt to point out .
in his answer to the question. Why was not the Bill to amend
the Traffic Ordinance not on the Agenda even of this House?

ir Speaker, the only conclusion that can be drawn from that is
that the Government woke up to a situation that they needed -
legislative suthority to back up thelr agreeument anq a Bill
was hastlly prepared and rushed to this House and because it
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was hastily prepared and rushed to the House and only dealt
with the points that the Chairman of the Transport Commission
had brought up, it is incomplete and I will say why, Mr
Speaker. I woulé refer the House-to section 6U4A of the
Traffic Ordinance. That sections says: "The Commission shall
insert in every road service licence in respect of a taxi, a
condition that the vehicle shall not be used for hire or reward
except by the registered owner or one named driver or where a
number of taxis are owned by the same person, by the registered
owner or a number of named drivers not exceeding the number of
taxis owned by that person. And the Commission shgll insert
the name or names of the registered owner of the driver or
drivers in the road service licence. Provided that the
Commission shall not insert the name of any person other than
the present registered owner whether as a registered owner or
as a named driver"., And then there are provisions for
temporary registration of owners when somebody goes 111 .or
whatever, or drivers, and then there is further provision under
which the Director of Tourism in special circumstances can
allow a second driver and so forth. Mr Speaker, there is mno
statutory authority. for a second driver in & taxi, It 1s not
possible under law for that, that is section 6LA of .the

Traffic Ordinance. The Commissioner of Police has a discretion

but that is the position and of course if Hon Nembers will
recall, back in 1969 I think or 1968 or 1970, I cannot recall °
exactly, there were provisions for two drivers and at the
request of the Taxl Association the law was changed to ensure
that only one driver per taxl, either the owner or a named
driver, so that the agreement under which the Government
agrees the introduction of a second assistant driver who must
not be someone in alternative full-time employment, requires
legislative authority, it requires the amendment of* the
Traffic Ordinance and I am sure, having brought this to the
notice of the Attorney-General yesterday, I .am sure there will
be -amendments in Committee Stage to ‘deal with this. Whethen
the amendments will be adequate is another matter but I am
telling the Minister that this point shows to me beyond a
shadow of doubt that this legisletion 1s rushed legislation
" for fear of being taken to Court. The Government has brought
a Bill for the House that merely saf'eguards their position -
against the complaints made by the Chairman of the Transport
Commission that the agreement was null and void. And then,
Mr Speaker, and I know this can be done by regulation, there
are.other factors, other aspects. The agreement relates to a
number of matters which I agree are minor matters compared to
the main part of the agreement but that also requires regula-
tions, Mr Spesker, otherwise how is it to be enforced,by the
Government sueing the Gibraltar Taxi Association or something?
Anything to do with traffic, anything on which the public is
entitled to rely on has to be done by regulation. If you have
a disc on a private car, the regulation says it must be
exhibited on the windscreen and unless the law said that
people could do it or not do it and the same will be the case
with this. An agreement has been signed on the 23rd June but
the only back-up legislation that we have before the House to
implement that agreement is a Bill giving the Governmeni power
to restrict the number of licences, I am golng to ask the

53.

Attorney-General esnother question and this is again a matter
of some interest in the interest of legislation and good
legislative practice and that is.that the section that deals
with the powers of the Transport Commission 1s section 63 and
I think it is worth reading that. "In exercising its
discretion to graznt or reluse a road service licence and its
discretion to attach any condition to such a licence, the
Commission shall have regard to the following matters:-

(a) the extent to which the needs of the area of the proposed
service are already met; (b) the desirability of encouraging
the provisions of adequate and efficlent services and
eliminating unnecessary and unremunerative services; (c) the
applicant's reliability, and in the case of an omnibus service
finencial stability anc the facilities at his disposal for
carrying out the proposed service; (&) the number, type and
description of the vehiclej (e) any evidence or representation
received by it is in accordance with the provisions of section
61 and any representations otherwise made by the licensing
authority, Commissioner of Police, any public body or any
person carrying on transport service of any kind likely to be
affected; Provided that before taking into consideration any
adverse representation they give an opporiunity to reply to
such a representation". Mr Speaker, it is clearly within the
intention of the Traffic Ordinsnce that it is the discretion .
of the Transport Commission to decide whether in all. the cir-
cumstances a licence is to be granted and it is the Transport
Commission to decide whether the needs of the community are
fully ‘met or not. What the Government is dcing by putting this
particular section into the law is bringing a conflict within
the law of the respective duties of the Government and the
Transport Commission, One part of the law says it is the
Transport Commission that shall deciée this and another part
of the law says, no, it is ithe Governmenu tkat shall decide
this. Is that good legislation, I would ask the Attorney~ |
General? 'On what does thé Government decide these matters, on
what it is told on the advice of the Transport Commission?

Why bother the Transport Commission at all with it? How can
the Transport Commission consider an applicetion for a taxi
licence, which is the one we esre talking about, but this also
applies, Mr Speaker, to omnibuses? To my knowledge there are
a number of applications today before the Transport Commission
in relation to omnibus licences. Is the Government going to
do the same thing there, listen to the omnibus owners or what-
ever and say: "“Right, that is it, no more. Applications that
are pending bad luck, olé boy. ¥We govern - as the Ninister
for Public Works said - we govern, we ¢o this"? Yes, of
course you do but if you went to govern ané you want to do
this, 4o awsy with the Transport Commission, do away with the
Traffic Ordinance, you grant the applicctions. Let us.go back
to the 0l1d days in Bousing when the Kinister used to allocste
houses. Now it is an Allocstion Committee., This is the
process in reverse, kr Spesker. The Governreni is now going
to do the taxis. Why, we ask, why? 3Because we govern, ve
have not been pressurised, we have not been forced into this
agreement, we have been considering it and we govern and we
govern and we go on governing. Fair enough, Mr Speaker. If
the Minister for Public Vorks wants to take those declislons
himself he has got the power and he har got the majority in the
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House to put it into effect but then let the Transport
Commission off the hook, say: "Thank you very much, gentle-
men, you have done a good job in the past. We do not really
need you because we know how meny taxi licences are reguired
in Gibraltar, we know who should get them and who should have
them", so away with it., The Government cen do that but they
cannot hide behind the Pransport Comaission, Kr Speaker, which
is what they are now doing, There is the Transport Commission
the authority vested with the power to grant or not to grant
licences and the Government comes along snd says: 'Yes, you
should only be able to grant any that I give or any that I-
allow". Mr Speaker, I know what I would do 1f I was in the
Transport Commission and if I were in the Government I would
not have signed that agreement. And I will tell you why, and

I have explained why. Whatever the merits of the case might

be and there may be merits, I would not have signed that
agreement without finding out first, at least, basically,
elementary, are there any pending applications for taxi
licences? That is the first thing I woulé have done, direct
the Transport Commission to hear them and then make your
decision. But, Mr Spéaker, as I have sdid, this has been a
rushed Bill brought in to ‘cover the Minister's position, to
cover the mistaskes made by the Minister of signing an agree-
ment which reslly he had no right to sign having regard to the
provisions of the law, having regard to the obligations set .
out in the Traffic Ordinance that has to be carried out by the
Transport Commission, he signed an agreement and when he was
told that he was going to be teken to Court he got this Bill
put on the Order Paper a day before the House sits and the

Bill that is before the House is lnadeguate even in its present
form, Nr Speaker, and that shows that the agreement was signed
through pressure with the Taxi Association. The 3ill is
brought through pressure of the Chairman of the Transport
Commission. That is the position in fact and I would ask the
Government because I notice that under the Bill the Government
has or the Governor, kr Speaker, the Governor is the man who
says how many road service licences may be granted for any type
or types of public service vehicles, I would ask the Government
to give this House an assurance that they will ask the Transport
Commission to hear existing applications and dispose of them
according to the law in existence when the applications were
made .and then fix the limit. As 1 understand the position the
Government should have nothing to fear from that because as 1
understand the position, the Transport Commission are not very
happy about granting any more licences but at least let them
hear them and let them adjudicete them as they are required by
the Traffic Ordinance to do., And that, Nr Speaker, is the
regson why we are going to vote agecinst this Bill. Kot because
we are against curtailing the increases of taxi licences, not
because of that but because, kr Speaker, we think the Government
has set about it in the wrong way. I was promised from the
Minister a public statement in this House as to Government
policy on the matter. The record of that debate will show on .
what it intended to do with regard to that part ol the Traffic
Ordinance. Instead of getting a public statement here, we read
in the news of an agreement signed by the Minister and a Bill

_ pushed with 2L hours notice into this House to protect the
Government from a lawsuit from the Transport Commission which
it hed set up under the Traffic Ordinance., kr Speaker, we
cannot support under these circumstances this Bill.

~

HON CHIEF MINISTER:

Nr Speaker, I picked up one or two remarks. The Hon Member on
this session 1s particularly aggressive throughout, no doubt
as a result of his frustration at noi beinpg able to be in the
limelight except by calling attention snd trying to interfere
or trying to make a lot of noise when the Government achieves
somgthing which leads to industrial peace ané proper and
satisfactory arrangements with the people concerned., At the
time of the rubbish collection incident he wounld hsve wanted
us to have a confrontation with the Union ana we were being
urged to do that. We were looking for solutions which would
suit the Government snd would not bring confrontation andg I
said so here and I say so now thet we do not want confronta-
tion with the Unions. The Hon Kember was making great play the
other day at a party seying that what was wrong with me was ‘
that I did not want to confront the Unions gnd that if he were
in Government he woulé confront the Government and fight the
Unions over the Dockyard. "Well, these arc all wery nice
remarks to say sociglly but being in Government " it is a
different matter and if he wants to confront the Unions I do
not think he will ever have a chance because he will never be -
on this side of the House.,

(Interruption from the Public Gailery)

'

MR SPEAKER: ' '

I will clear the gallery immediately if thaw heppens again., I

have said it once and I will not say it again. The public

gallery is here to listen and not to tske purt in the

proceedings. If they cannot restrain their emotions then my

ggly alternative will be to clear the gallery ana I will next
me e« . . .

HON CHIEF MINISTER:

The Transport Commission, I hsve been told by the Chairman
repeatedly, have a list of about 68 or 70 applicants from
years immemorisl and they have done nothing about it and
suddenly they may become very militant and threaten- action.
Incidentally, when I said yesterday that I had not seen the
letter it was perfectly true. Let me tell the House that I
saw the letter this morning when the liinister showed it to me.
It was received on londay and I was doing other things perhaps
as lmportant if not more importzrnt for Gibraltar during that
time. The other thing thet he szid was that this procedure
does not augur well for democracy. There are many things that
are done in Gibraltar that do not augur well for democracy and
give a bad name to democracy. Let him not try and preach in
this House when he is the first that is not fit to preach in
this Housee.

MR SPEAKER:

Well, let us come down to the subject beforc the House,
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HON P J ISOLA:
I would ask the Hon Chief Minister to withdraw that.

HON CHIZF MINISTER:

I.do not have to withdraw -anything. The conduct of the Hon
‘ember does not want warrant my withdrawihg anything.

MR SPEAKER:
I think we should now come back to the orbit of the debate.

HON CHIEF MINISTER:

I Just took some notes abdut what HE 5818 That thik wab Yt
good for demooracy. V¥ell, I think the Minister has shown that
one thing has nothing to do with the other and there was no
threat in that letter, only that if they did not get a reply
they would seek an order, whether they would get it or not is
a different matter, they did not go as far as saying that they
were right, they sald they would seek an order, Of course you
can go every day for an order to the Court and most of the .
time you come out and you do not get it, but the Government --
and I say this in all solemnity because this is a very
important matter ~ have not, repeat, not brought this amend--
ment because of the threat of the Transport Commission. It is
not the first time that the Government has been taken to Court
to find out whether any action taken by the Government is
legal or not and the Government have been represented. In one
case, in the case of the Price Control Ordinance it was found
that an amendment that we had brought here was contrary to the
Constitution and we accepted that, that is democracy, that is
the Constitution. The Court has a perfect right to guestion
if we acted within the Constitution. We are not hiding behind
the Transport Commission, not in the least., In fact, the
Minister has very clearly said that 1f end when the Government,
in pursuance of the rights that I think it has and it is in
any case seeking a legal authority to continue to have or to
have formally to decide the number of taxis if that is to be
increased, the Government is not going to exercise the
patronage as to who should have taxls or not, that will be
lef't for the Transport Commission to decide on the merits.
With regard to the other matters that the Hon Member has
questioned about the legality of the rest of the matter, well,
of course I will leave that to the Attorney-General to deal
with., As far as I am concerned legal advice to the Government
is given by the Attorney-General and he may be wrong but he
can also be right even though the Hon Nember thinks not. 1In
that respect, of course, he will answer for_that part of it
but let it be said quite -clearly that the functions of the
original Transport Commission when traffic was under the
hands of the City Council, were delegated to the Transport
Commission and when the IWBP came into office a linister
became Chairman of the Transport Commission to try and control
from that Government the workings of the Transport Commisgsion
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and we appointed an independent member of the Transport
Commission, so independent that he threatens to take the
Government to Court so nobody can blame the Government for
doing that and good luck to him. I respect the independence
of the Chairman snd the members of the Transport Commission
and I have so told him and in -faet if he had wanted to he
would have done that and that would have been -his privilege.
But we never interfered with the Transport Commission by
putting a Kinister as Chairman as that Government in the
limited time that they were in office did. Immediastely on
return to. office we took away the Chairmanship from a Kinister
and left it to an indepencéent person whose independence cannot
be questioned when he being a lawyer of expcrience and so on,
wonders whether the action taken is legal or not. But the
Transport Commlssion must also take a corsiderable amount of
résponsibility, They cannot blow _hot and cold. If théy have
68 pepaing appliieationg ey BheH1E have MAES 4P thels finds.
If They sre 56 independent why¥ didn't they head ail the
applications and decide that there was need fonr,86 mops taxisg
or no need for them? They have been sitting on the fence and
done nothing at all about this trying to be kind and pleasant
to everybody  without fteking a decision. This is why the
Government has had to tmke action and put the matter in a
proper form. . .

HON J BOSSANO:

Mr Speaker, I support the Bill brought by tle Government and I
support the agreement. entered into between the Government and
the Taxi AsSociation and I reject entirely the arguments put
by ¥r Isola. Let me say first that es"far ¢s I am concerned,
the Gibraltar Taxl Association is the tody ihat represents the
overwhelming majority of those involved in that area of employ-
ment. MNost of them are self employed, they are in a way small
businessmen which should appeal to Mr Isola, but in fact the
Assoclation is a registered trade union and I believe that the
Government should in fact work in close consultation with those
who have themselves a vested interest in the prosperity of the
taxi service since their whole security depcnds on the' ’
viability of-the service. They have no pension to look forward
to, they have nothing to fall back on, they are not even
entitled to unemployment benefit, Nr Speaker, or to.industrial
injury precisely because they are self employed. So, in fact,
they have themselves a vested interest to ensure that the
service works efficiently and I urge the Governrent to move in
this matter and in ensuring that the public is getting a
service in close consultation with the Associstion as the sole
representative body of those involved in the trade., Coming to
the question of ‘the taxi licences. This matter has been

raised before in the House, Kr Speaker, by lr Isola. And, in
fact, if my memory serves me right, his accusation the last .
time was that how was it that the Minister was having meetings
with the Committee of the Taxl Association dlscussing licences
when that was not within the prerogative of the Kinister's
powers, that it was 2 matter for the Transport Commission and
that he should not even be discussing it and that if we wanted
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to do it let him come out openly and give himself the powers to
do it. Now he comes out openly, he gives himself the powers to
do it and the Minister gets told: '"Well, why are you tsking-
away the powers from the Transport Commission?" Because in
fact he was all out to do it. He was asked in this House to do
it by Mr Isola, he was told by Mr Isola that if the Transport
Commission had to consult the Government on the number of
licences then they ought to say so and the law should be
chanpged so that it would say so. Well, that 1s what the law is
doing. I accept entirely the argument that Nr Isola has put
and that the Commission has put that in fact as the law stands
today the Government would not be able to deliver on the ques~
tion of the agreement as regards guaranteeing that no licences
would be issued. They would not be able to deliver, so what?
If you are not able to deliver, you are not eble to deliver.
All the Transport Commission has -to do whether we pass the law
today or we pass the law in six months' time, is what it+has
been doing for the last 25 years and that is consult the
Government extra legally and unofficially as to whether they
should grant licences or not. That l1s all they need to do and
then the agreement is enforceable. Becguse in fact all the
agreement says is 'that the Government agrees to the maintenance
of the licences at present levels which it is not able to .
enforce by giving a directive 1t 1s certainly able to enforce
in the way it has enTorced it in the past. Does, in fact; the
law say that the number of licences shall be static? It does
not say that, what the law says 1s that the power, the legisla-
tion, establishing what should be the maximum number of public
service vehlcles licences 1s now going to be provided for and
presumably that figure will be known and will be pudblic and we
will not hsve the situation that we have had until now where
all sorts of arguments and campalgns are started are based on
totally spurious analysis of what is the availability of
business and how the livelihodd of those involved will be
affected by opening the doors to others. It is all very well
for the Hon Leader of the Opposition to try and water down his
opposition to this by saying that in principle he recognises
that there is goodwill there. I would like him to explain to
me how he thinks once you start giving away licences free, you
are going to be able to retain any sort of goodwill because I
cannot imagine how anybody can tolerate that somebody should

. transfer his licence to somebody else and then get a new one
issued to him and still talk about goodwill. I think it is
gquite right, Mr Speaker, that the guestion of taxi licences
should be bracketed with other types of public service

vehicles because they are plying for the same customers and in
competition with each other. When the Transport Commission
gives a licence to a tour operator to put a bus outside the
airport to pick up 20 passengers, what does the Hon Major
Peliza expect the taxi drivers to do, to all sit in their taxis
watching the bus getting full up? Therefore, Mr Speaker, it is
quite right that the matter should be in the. lew and it should
be on the basis that in fact this is an area of business which .
is entitled to the same protection as other areas of business
insist on having every time we talking about protecting the
Gibraltar economy, every time we talk about protecting local
jobs and local businesses we are talking about the same lssues,
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The decision of the Government, to my mind, is not premsture,
in fact, it is something that should have happened a long time
ago and 1t is right and proper that it should be out in the
open and in fact since this House as & maximum has only eleven
months to go, if a great injustice is being éone to those who
have been walting for twenty yesrs to have their application
heard, 81l that the Hon kember has to do is to include it in
his election manifesto and say that il he gets elected he will
use that to increase the maximum so that the 68 applicants who -
have been waiting will also get licences. Having walted twenty
years, to wait another eleven months is not going to be a
disaster assuming that in fact there is any possibility of the
Hon Member getting into Government and in eny case then one
would imagine that he would also include in his manifesto that
he wes going to build more houses, reduce income tax, control
the Trade Union Movement, lock people out snd so on and so
forth. In which case, Nr Speaker, if you win dfter all that,
he probably deserves to win. :

HOW A J CANEPA:

Mr Speaker, in giving full consideration to the legislation
before the House today, we have to consider the background
ageinst which the Transport Commission was set up and the
extent to which the realities as they were then back in 1959
as against what they are now the extent to which these have
changed. When the Transport Commission was set up 1t hagd,.
power to advise the Governor on sll matters affecting traffic
on the roads. In fact, what was happening was end until very
recently when the first amending Bill was introduced earlier
this year, what was happening was that’in 1act the Transport
Cormmission was the body determing policy in all traffic matters.
That situetion may have been alright then in the 1950's but
that cennot be the situation today when there has been
considerable constitutional advancement and when it is
Ninisters, collectively in Council of ¥inisters, who are the
executive body. The reguirements of traffic in the last
eighteen months or so, have inevitably led to a number of
changes. Because of the anticipated implenentation of the
Lisbon Agreement the Government haé to take a more active part
in bringing about certain chenges in traffic than had been the
case previously., The first thing we did as a result of that
was to transfer responsibility from the Minister for Tourism
to the Minister for Public VWorks because 1t was in fact the
Public Vorks Depertment which was in the forefront of the
implementation of these changes and it was logical and sensible
that it should be the Minister also responsible for the Public
Works Depzrtment who should be the Getermining factor on policy
in traffic matters. Then we discovered that in fact the
Minister was having to constantly seek the advice of the
Transport Commission on any chenges in traific matters even if
they were of a very minor nature, If the Ninister wanted to
have a traffic island somewhere in the middle of the road, he
hed to mandatorily because the Ordinance said the Commission
shall advise the Governor on all matters affecting traffic on
the roads. Anc the Kinister had to go almcst cap in hand to
the Transport Commission: "Nay I please heve a traffic island
somewhere? And if the Commission scid no, and they did from
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time to time, the hands of the Government were being tied in
the deployment of such policy on traffic matters as it saw
.fit. And so early in the year we amended the Ordinance to

take account of that situation, . I think that it.is quite
correct for the Transport Commission to sit in a guasi judicial
function and, determine who shall get a traffic licence. I
think it is for the Government ultimately to decide, after
consulting interested parties, amongst them no doubt the
Transport Commission who would advise the Government on the
number of public service vehicle licences that there should be.

4And once the Government has determined that after -consultation, .

and that has been given effect as prescribed in the Bill now
before the House from time to time by notice published in the
Gazette, it would be for the Govermment to go to the Transport
Comnission and say: '"We think that another five taxi licences
or six or seven taxi licences should be given, will you please
from amongst the applications that you have pénding, will you
please decide who should get those licenceg", Buy in sffeed.
what hhs been happening,-as we have heard, has been that the
Commission has been sitting for many years on a number of
applications and I do.not know why. To the extent that
recently, on behalf of some of those applicants, an applica-
tion has been made to the Court for an Order requiring the
Transport Commission to adjudicate once and for all on these
vending applications. The matter has been most unsatisfactory
and that is why the Government, through their Minister respon-
sible, has acted in the manner in which it has. Where I think
the Leader of the Opposition is making a mistake and we have
seen that from his performance in the House this morning when
on the one hand he seems to bé sympathetic towards those who
have applied for taxi licences and which the Transport
Commission has not dealt with, and on the other hand he is .
sympathetic to the point of view of the Transport Commission in
respect of the blandishments which they have made against the
Government, where I think the Leader of the Opposition is
making a mistake is that in my view he is trying to run with .
the hares and hunt with the hounds and sooner or later that
catches up with you. :

HON A T LODDO:

Mr Speaker, I will be brief and I would like to remind the
House that this Traffic Ordinance amendment deals as well as
with the taxis, with the testing of vehicles. We all seem to
have forgotten that part of these regulations is the testing
of vehicles. On the question of the taxis, I will say nothing
more than without going into the merits or demerits of the
case, I remember in this House not so long ago a similar situa-
tion occurring with regard to landlords and tenants when a
plece of legislation was brought to the House whilst there was
a certain case pending end I would question_the wisdom iIf not
the morality of bringing forward legislation and there are .
matters to clear up. Having sald that I have nothing more to
say on the question of taxis or the merits or ‘demerits of the
case such as it might be.,  Mr .Speaker, it 1s well known that

I bring up the question of traffic and parking whenever I-can
in this House. I believe that the problem of traffiec and
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HON P J ISOIA: -

parking can never be completely solved but I do belleve, kr
Speaker, that given courage the problems of parking and traffic
congestion in Glbraltar cen be substantially alleviated. I am
guite happy with 1ittle (a) on the Bill, namely, the part which
deals with the testing of vehiecles. This will go a long way to
decongesting our heavily congested streets and roads and, Mr
Speaker, I would hope that ihis is only one of a number of
measures which the Governnent will tske to reach this goal,
namely, the decongestion of the streets. I hovs that the

* Government will also ccnsider the guestion of time limits for

parking, free parking and paying parking zones and the intro-
duction of traffic wardens. kr Speaker, I am quite happy to
go along with (a). I am not so sure sbout (b) for the reasons
I. have mentioned. .

HOK ATTORNEY<GENERAL:

Mr Bpegker, I think what I sald vegtepday is ARGV a8 mahter ef
record and there 1s nothing more 1 wish to add*to it as to the
knowledge I hsve of the letter that was written or has been
written. and has been.referred to in the House this morning. I
saia yesterday whet my position was on that letter and that is
correct, that is the position on it., I received this morning
a letter from the Chailrman of the Transport end Licensing
Commission which invites me to correct a misleading impression
I have given the House.- Well, I have read the letter, I will
be vriting to him and I have no misleading impression to,
correct. - I have told the House what happened as far as I was

concerned.

Sir, the Chairmen of the -Transport Commission was here yester-
day during question time’. Perhaps the Eon ané Learned Attorney-
General will tell the House the nature of the Chairman's: '
complaint to him,

HON ATTORNEY-GENERAL: , N

The Chairman, first of all, refers to two letters of which I

do now have coples. This is the first time I have- had then,

I saw one letter this morning which the Hon kinister for Public
Works has. He referred to the fact that I sald.yesterday I haa
no knowledge of two letters and I "think only one letter was
being discussed yesterday from my memorye.

MR SPEAKER:

Certainly, only one letter-was discussed.
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HON ATTORNEY-GENERAL:

He goes on to say that my denial came as a surprise to him, I
am psraphrasing this but I think I am giving the gist of it.
And then he refers to a telephone conversation he had with me °
last week, - He aid have a telephone convérsation with me last
week énd I think I adverted yesterday to the fact that I knew

" that there was a possibility of a Court zction tut I think I
adverted to that not as being in the form of a letter but in
some way I am sure I did advert and I have checked with my
Learned Friend that there was a prospect of a Court action.
But if I listened to every threat that I receive in the course

" of my job as Attorney-General, I would be asking to waive
Stending Orders a great deal of the time, Mr Speaker, because
frankly I would not have time to get on with the law drafting.
I say that in general terms and I do not mean that in a
personal sense against the Chairman of the Transport Commission.

MR SPEAKER:

I am sure that you are not insinuating that whatever was sald
in thet letter that you received from the Chairman of the
Transport Commission or whateéver was.said in the conversation’
the Chairman of the Transport Commission held with you was in
the nature of the threat, Because as you have said that if’
you were to pay lilp service to every threat that you received
then yol would not be able .to do your job properly. .You are
not insinuating that you have received a threat from the Chair-
men. I think one should clear on thet In fairness to the Chaipman
who is not in a position in this House to answer what you have

zaid now. At least you can clarify the position if you wish to
o 50,

HON ATTORNEY -GERERAL:

I was venting my spleen slightly, Mr Speaker, but I did not
mean that in eny personal sense whatsoever. 1 appreciate that
the Chairman ‘of the Transport Commission has a view that what
the Government has done 1s not legal but I would like to explain
why I think that the law has not been broken. The Government
is perfectly entitled, lMr Speaker, to make an agreement, it can
come to a view as to policy as to what it wants to achieve and -
"4t can make an agreement with somebody. In this case as I
think I said yesterday at question time the Government has made
an agreement., The Government has made an agreement with an
Association and that agreement has indiceted a policy that the
Government will follow, and it has indicated certain commit-
ments given by the Association. As a matter of policy the
Government wishes to be agble to control the maximum number of
public service licences specifically taxi licences that may be
in issue at any one time. Under the present law it is indeed
the function of the Commission to be able to say how many .
licences there shall be and therefore for the Government to
sustain the agreement does not mean the agreement is illegal

in the first place, NMr Speaker, but for the Government to sus-
tain the egreement the Government must amend the law and this
is what this Bill is doing. That does not mean the agreement
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itself 1s illegal., There is a question, I appreciste, of out-
standing applications at the time that the Bill, if passed,
comes into operation. As MNembers well know, Nr Speaker, in
some matters -~ and I am thinking particularly of trade
licensing - where one Brngs an additional licensing requirement
where a requirement did not previously exist, then it.is normal
and in fact a Bill before this House contains just such provi~-
slons, it is normal to provide a transitional mechanism so that
people who have been carrying on that business can apply for a
licence ané will get a licence within a certzin time, that is
quite normal and it would be harsh i’ that were not so although
it would not necessarily, in my view and in my experience, Mr
Spesker, be undemocratic bccsuse I think there are some matters
of poligy which are so importent that one might in some circum-
stances curtail existing rights to carry on business. But in
any event this particular situation is not the same as the
trade licensing situation because in that case what is
happening is that pecple are already carrying on a business,
the law is saying: YFor .the future if you want to carry on
that business you must have a licence} and therefore the case
for having a transitional provision is that much stronger. In
this case what is happening is that reople who have not got
licences where there is an existing obligation to have a
licence, have applications in the pipeline but they are not
carrying on business already ené that is not guite the same
situation. It may, in effect, be inconvenlcnt to have some
applications that are part heard at the time the new require-
ments come in but, Mr Speaker, I think it is a question pof
balance,” I think if it were not inconvenieat or if the
Government's policy was such that.it felt it could make those
transitional provislons then they could go in but I think the
fact that they are admitted is not i any sense an undue
infringement on democratic rights, 1 think it is s risk people
run when they try to do something for which an existing .licence
is already required. The only other metter I would like to
refer to, Mr Speaker, is the guestion of whether this legisla-
tion and perhaps I should not labour the point, whether it has
been introduced in response to a threat and I repeat what I
said yesterdsy, the answer is no. It is introduced because I
appreciate that to carry that part of the sgreement into force
of course one has to amend the Traffic Ordinance because the
law already vests that power in the Transport Commission. I
disagree, with respect to the Hon and Learned Leader of the
Opposition, that it is necessary to have legal sanctions or
legal smendments to carry into force other provisions of that
agreement. I will concede that there is one which I think

must have legislative backing, section 6L does require en
amendment in due course to the Traffic Ordinance but I do not
think I see the nature of the sgreement in the same way as he
does so far as the rest of the provisions are concerned

because it is quite possible to have an agreement which will
work perfectly well and not to rely on any legislative backing
for it and an example I can give I think is tobacco, the under-
stending with -the people who sell cigarettes and there is no
legal statutory backing there. The thing is efficacious by
virtue of an understanding and I think that is the same kind 3
of thing except on the two points that have been mentioned.
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But the most pressing of those two points 1s the question of
the maximum number of licences because in fact the fact that
the Bill is being introduced shows that the Government is not
acting improperly because the Government without a Bill cannot
control the number of licences and I cannot see why the
Transport Commission will want to go to Court because the Court
would say if we did not have the Bill in force and the
Transport Commission went to the Court, I think the Court would
say: "With respect, what are you doing here? You are the
Transport Commission, the Government cannot give you directions
vhy do you want a declaration why don't you just go shead and
carry out your function?' That is what I think the weakness,
Mr Speaker, is in the view taken by the Chairman of the
Commission that the Government is already acting illegally and
requires to be restrained by a Court action.

HON P J ISOLA:

If the Hon Member will give way.  Why is it urgent to change
the law to 1limit the number of taxlis and, not to change the law-
" to introduce a second driver? Is it because of outstanding -
applications in order to quash them?

HON ATTORNEY~GENERAL: . . ' |

No, that is not the case. To my knowledge that is not the case
at all, . '

HON P J ISOIA:
But why the urgency?

HON ATTORNEY~-GENERAL: : .

The urgency is so that the Government can lay down a limit
because the Government has no legal powers to do it at the
moment, I appreciate that. That does not mean that the agree~
ment with the associstion is invalid, that is a separaste
matter but the urgency is to alter the law not so that the
Government issues taxi licences but so that the Government can
lay down policy guidelines within which the Transport
Commission will work which is what the maximum number of
licences is to-be. In the case of the other point, the point
as to the second driver, it is my understanding that there is
no urgency about that at this stage but there will be action
being taken. I think, Nr Speaker, I have dealt with the
- questions which were expressly ralised. I would like to say I
will. be writing to the Chairman of the Transport Commission on
the letter he has written to me but I wanted to let the House
know that I have his warning and I have considered it and I am
satisfied that what I saié yesterday is factually correct.

¥R SPEAKER:

Are there any other contributors?
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HON MAJOR R J PELIZA:

Yes, Mr Speaker, I would like to say a few words because
obviously I am golng to vote ageinst the Bill. Perheps I
should start on the gquestion of the K0T which I think only my
Friend referred to and the ¥inister when he opened up. This
is an important matter, I think that the House gives careful
consideration to. I think it is certsinly going to affect
perhaps the lower income group of Gibtraltar mostly. I do not
know if sufficient consideration has teen given. It is indeed
for the man who can hardly afford a car, guite’'a headache in
that every year he haes got to put this to the test or whatever
period the Government may decide. In Britain it is every year.
If.it is not going to be done regularly you might as well not
do it because the whole object of introducing the test is to
make sure that cars on the road are safe. Therefore this is
why I suppert the idea of having an MOT. Bub in aoing se we
maat not ferget the other side of ithe preblenm whieh has jusk
been produced. A car is almost a necessity in modern 1ife..
Most working people now, thznk God, do possess a car. It is
those people who have the older type of car, cars bought
second hand and so on and so forth., I thinit the Government
must be very careful how much they are going to charge for
those tests because the fellow who gets a new car and can .
always change it after two years is not going to pey. a pemny,
he is going to be sitting pretty. It is thc poor bloke who
obv1ously has to buy a second hand car who is going to be
paying for that. I would bring it to the nutice of the
Government 'that they should be very carcful as to how much
they are going to charge for those tests. uecondly, I think
one has to be absolutely sure that these are cdrried out
properly. Anything that is restrictive in ihis way can lead
to corruption in that you can get through the MOT if I give
£20 underhand, That is a fact and people are just hypocritical
if they do not. accept that this is so.

HON CHIEF MINISTER:
Is that what happens in England? : ) “

HON MAJOR R J PELIZA:
I am not saying it hsppens in England.

HON CHIEF MINISTER:

If the Hon Member will give way I will explain why I have made
that interruption. Because there is an insinuztion that we

are going to start with something that is roirg to be corrupt
and he has spoken about the fact that this happens in England..
As we heve not started it here and he lives in England perhaps
he knows about 1t and he can tell us how to avold it.



HON MAJOR R J PELIZA:

¥r Speaker, I have not insinuated anything. I am saying that
anything which is subject to a licence of that na%urg, ﬁhich
has got to go through an inspection, is open to that kind of
corruption. -‘And the Chief Minister is just saying: "Yes, it
is happening here now". Well, I am right then,

HON CHIEF MINISTER:
No, what is happening now is inspection.
HON MAJOR R J PELIZA:

Well, 1t could be happening in those inspections alre

the Chief Ninister does not know about i%. I am not ;giiigd
any insinuations. The Chief Minister is putting words in my
mouth. If he wants to make insinuations he can do that. All
I am saying is that anything of that nature leads towards that
and therefore gll'I am trying to draw attention to the Chief
Minister 1s that when this thing is organised, this is what I
am trying to say, care should be taken.to ensure that that
sort of thing can be prevented inasmuch as it can be prevented.
Otherwise there will be questions in this House and perhaps he
will.get as exclted over them as he has got excited this
morning already, Mr Speaker, over a matter that-had nothing to

do with the public gallery and which I think o
o yiin the v think he tried to make

MR SPEAKER:

No, with'due'respect. I have warned Members over and over

again. Will you please sit down and listen to me. I will

not have reference by Members to the public gallery. It is
Let us continue with

not the practice and it is not allowed.
the speech now.

HON MAJOR R J PELIZA:

Having dealt with that matter, Mr Speaker, I go now to the
second point which is the one which seems to have taken most
gf the time in this House. First of all, I think the Chief
Minister was totally irrelevant when he started. I have to
make comments on that, Mr Speeker, because it is most unfair
on my Hog Friend here who was in no way personal about any -
thing and which the Chief linister as usual, when he has no
argurent, the only thing he can do is become personal and make
a pgrsonal a@tack on my Hon Friend which was totally unjusti-
fied, producing matters that have nothing to_éo with this
debate, Mr Speaker, and for that I am sorry. I am very sorry
because the impression is given outside.this House that we are
almost a "patio de vecinos" and that, Kr Speaker, is the'last
impression that we want to give to Gibraltar. Ve are here
debating a serious matter, we may agree, we may disagree, but
it is a yery serious matter and I think, Mr Speaker, the Chief
Minister's attitude in that direction has given a very bad

)
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impression of how we debate issues in this House. Now I am
going to say why I am voting against this Bill, Mr Speaker,

I do not know the merits of whether there should be more
Jicences or there should not be any more licences.: I do not
know sbout that, that is not the guestion we are debating in
this House. Let us be absolutely clezr that we. are not
debating that matter. The Taxi Associatlon may be a hundred
times justified, Nr Speaker, in trying to make sure that no.
more licences are given and perhzys they are right or they may
be wrong, I do not know. I &c not want to go into that-ques-
tion because 1 do not heve the facts and in any case I do not
think “it is right that this Hcuse should make decisions of
that nature because all thst cer heppcn is that at the end all
we -are seeking is votes and not doing justice end that is not
good democracy. We are here to express a view in a democratic
manner. Our main objection, lir Speeker, is that there was a
body instituted by the Govemnment, a statutory body whose
function was to look after these matters. They werg doing it
rightly or wrongly, that is for the Government to decide, I
agree, and-no one ig guarrelling that if in their best judge-
ment the Commission was.not acting properly then action should
have been taken by the Government to do what they think is
best even in whet they are doing now. The Chief Minister
referred to my Government and I felt that in the nature of the
Commission as in fact my Hon Friend Mr RPosseno said yesterday, -
there should be some rapport, some understarding between the
Government and this particular trade. 4And tecesuse of that, kr
Speaker, I _had a Minister as the head of ithc¢ Commission which
the Chief Minister saicé was wrong and then immedistely saild:
"Let us take him off because this is not derocratic. But
then we hear later his deputy, lr Spesker, the linister for
Economic Development, saying that. they could not get on with
the Commission because even when they waated to have a little
traffic island changed it took so long; and they could make no
progress and therefore 1t' was no good having it that way.
Obviously, the big mistake of the Chief Minister was not to
follow up the precedent that was already esteblished of having
a Finister as the head of the Commissicn and then that under~
standing, that rapport, would have existed e1l the timg with-
out having to create the furore that huas now been caused
precisely because the link was not there. Yhat do we see now?
We see a violation of democracy and this is why I am voting
pgainst the Bill. Whatever we do we must stick to_the rule of
law. That is absolutely vital if we want to hzve democracy
here in Gibraltar snd as my Hon Friené said it was already
violated in the Landloré and Tenant Ordinance. Already we have
seen Government trying to svoit a decision taken by the Courts
by legislating, jumping over the judiciary which is a very
dangerous thing because today we are- tslking about the licences
but any individual who has g licence today in the Taxi Associa-
tion in other matters respecting his iife msy find that when
he is trying to get recourse to a Court of law the Government .
comes along, legislates and he has no recourse in the Court of
law. This, Mr Speaker, is vhy I am voting against. I am
defending the right of those people who do not want to have
the licences increased but this is not the way to do it. That
is all we are saying. .This is not the way to do it because

68.



this undermines democracy in Gibraltar and this is why I am

voting against the Bill. I am not going to go- into the case

of how this was brought about, whether the letter arrived or

the letter did not arrive. VWhat I am concerned is thet here

we have the Government having to suspend our Stanéing Orders

to get through the legislation almost giving no time to any-

body in Gibraltar to comment about it. There is no public 'R

debate on this issue, Nr Speaker. Today it is about the \

licences, tomorrow it could be about hanging for all we know
and there is going to be no public debate in Gibraltar because .
once we accept the principle it starts eroding and this is the
way people have lost democracy in other places. It creeps in,
it 1s 1ike the mouse that bites a bit of cheese, sees there is
no trap and carries on nibbling and nibbling away. Particu-
larly when a Government has been in power for so long. Mr
Speaker, as the one in Gibraltar, This goes on, Mr Speaker,-
and if they feel that they can bulldoze in this matter
particularly if they win the next elections, let us hope they
do not if they do, then, Mr Speaker, God knows how the rights
of the people of Gibraltar as they are being now, now, already
on two occaslions, this 1s the second one, being I think taken
eway from them., It is a very subtlé way but 1% is. there 211
the same. It is open to discussion but it is there all the
time. The principles are very sacred and we have got to
defend 'it, I was elected sbove all because I am a democrat
and if I feel I am a democrat and above all this is what I
will always defend. ' I have done it before, Mr Speaker, on

the question of printing in Gibraltar where I felt very
strongly that that could lead to the censoring and suppression
of freedom of the press, of freedom of speech, of freedom of
writing and it is on the same principles that I am speaking
today. Nothing to do with the merits of granting the licence
or not granting the licence. It is the principle of democracy
that I am defending. We know that the Government is going to
pull this through, there is no question about it, they are °
going to do.-1t. Kr Speaker, I suppose the Transport Commission
I don't know, will resign. If any members of the Transport
Commission has any honour they will say: "Well, if they think
that'I am a trickster', which is what the Minister said here
in this House, I think very unfairly because they cannot
defend themselves here, I think he went a bit too far and per~
haps he would like to withdraw that when he speaks today
because I do not think it is fair to suggest that he was Just
being tricked. But, anyway, FKr Speaker, he still has time to
_retract it and I think he should do that elegantly as it would
be in the interest of all concerned. The Government have
8till got time, the Government can pass this legislation but
all I ask from the Government is do not introduce it today,
walt for the next meeting. If the Transport Commission have
taken so long to look into those things that are pending, they
are going to take many more months, in fact, seeing the way
the Government is behaving there will probably be no Commission
so there 1s no fear of more licences being granted. If no more
licences are being granted and this is what we are concerned
with, it is obvious, this is the reason why this 1s being
rushed through, It is very clear in this House both by the
words that have been sala and physically by what i1s happening
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in this House today that thls .is the case so what I suggest to
the Chief Minister in order to uphold the principles of
democracy is not to allow this Bill to go through the other
stages until the next meeting. ' That would be of great satis-
factien to me and I think it will be s move towards upholding
the principles of democracy. .

¥R SPEAKER:

If there are no other contribuitors I will call on the Minister
to reply if he so wishes.

HON M K FEATHERSTONE:

Yes, Sir. We have had what might be celled an interesting
debate. We had, as I said, histrionics from the Hon Leader of
the Opposition and a certain measure of spleen-I should think.
We have also had histrionics from the Hon MajJor Peliza. The
Hon Major Peliza made some very interesting remarks about the
MOT and the possibility of corruption coning in. This I think
is a shocking thing to say. He might slso have said that
perhaps the granting of a taxi licence by the Transport
Commission could also be open to corruption and this is some-
thing I know could not possibly hasppen. I think the sugges-~
tions.of corruption by the Hon lajor Peliza were very much out
of place. We have haé very great pride in cur civil service
in Gibraltar. There is to my lknowleége no vorruption in the
way the relevant cilvil servant who tckes youv Tfor a. driving
test, passes you or does not pass you, you ¢o not flick him £5
and he gives you a licence. He is a responsible person, he is
going to see that he 1s not going to jeopardise the general
public for the sake of a few pounds of £ilthky lucre as it is
known, and I am sure that the people who ultimately have the
responsibility of passing’vehicles for an MCT test.are going
to take the same responsibility towards the public at large.
They are not going to allow vehicles on the road which are in
bad and, dangerous condition to everyvody elce using the roads
and it shows.how out of touch the Hon kajor Peliza is with
Gibraltar and things that happen in Gibralter because it is not
the lower income groups who ssem to be the ones that go around
with old bangers. '

HON MAJOR R J PELIZA:

If the Hon Member will give way. I did not say there was
going to be corruption, it is most unfair that he should be
saying that and even dragging people who are taking people for
the driving test. I think'it is most unfair to act in'.that
way and again I think the Kinister is coming; to a very low
level. All I said was that the Government should take the
necessary precautions to ensure that that will.not happen.
That was what I meant.
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HON ¥ X FEATHERSTONE:

Well, perhaps the Hon Major Peliza expresses.himself in such a
way that he is open to misinterpretations but he did bring in
the guestion of corruption but I will accept his clarification.
He should say what he wants to say in the first place and not
to have to clarify afterwards. The people with the old barngers
at the moment seem to be certain gentlemen who are resident in
Gibraltar glthough they are not of Gibraltar or British
Nationality end they are the ones who seem to have a lot of
0ld bangers around the Casemates area but, be that as it may,
the situation must be that the vehicles that use the roads in
Gibraltar must be in good condition and an MOT test is the.
obvious answer to it. I was very heartened by the Hon Mr
Dotto, I often call him Dotto I don't know why, the Hon Mr
Loddo who wants to see that the traffic situation should be
considerably improved even at the risk of strong measures. I
hope when some of those strong measures will come to the House
in due course we can count on his support because obviously it
is an important thing that the traffic situation in Gibraltar
should be as good as it possibly cen be. The question of the
taxi situation, it seems astonishing that the Hon Major Peliza
says there has been no public debate. Does he want a public
debate on each and every item that comes to the House, he
seems again to be somewhat out of touch and if there is 10 be
& public debate, well, this House is the place for it and the
reason Standing Orders are suspended is because it is classi-
fled as a matter of urgency. I think we are going to be asked
to have Standing Orders suspended once 8g8in « o« o« « »

HON P J ISOIA:
Will the Minister give way?

HON M K FEATHERSTONE:

I think the Hon Leader of the Opposition is going to ask for .
Standing Orders to be suspended because he wants to put in a
resolution.

HON P J ISOLA:

Can I ask the Einister why is it so urgent that it should go
through all stages without giving an opportunity to members: of
the public who have feellings on it to make representations?

¥R SPEAKER:

May I explain the Standing Order. It is not a matter of
urgency that determines whether a Bill should go through its
_three stages on a particular day. It is a matter of conven-
jence and it 1s a matter that can be done if all the Members
of the House agree. If not it has got to be done on a
subsequent day but there 1s no reference to urgency.
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HON P J ISOLA:

I agree but the Minister is saying that it is going through
because it is so urgent. Where does the urgency lie, is it
the Coéurt case or something else?

HON M K FEATHERSTONE:

I think once again we come bzck to the Court case. Government
was not under any threat of a Court case. It was an applica-
tion to Court and Government does not react to threats like .
that but as I have said it was Government's intention before
April, following a suggestion by the leader of the Opposition
that we should have another-loock at the powers of the Transport
Commission, that the decislon was taken and as I said I wrote
to the Transport Commission in April and I never had the
courtesy of any reply. They were told in that-letter, fairly
and squarely, what ithe Government's attitude was and what they
were going to do. The Hon Mr Isola saio there should be encugh
taxi licences. Well, I quite egree with him but then he goes
on to say there could be two or three or four or five more,

On what does he base this arbitrary figure? Two licences out
of 114 is not going to make any difference whatsoever. If we
need to increase the number of taxi licences it will be at a
time when there.is a determinate need to mak: an increase and
then it would be an increase that would be substantial, it
would not be two or three. An increaszc of two or three will
make no aifference to the taxi service whetsoever. Vhen one
does determine to have an increase it is goiag to be something
which will make a required improvement jin the taxi service
that has been proven. At the moment it is considered by
Government there are sufficient taxis. It might be pertinent
to note that the number of taxis per head in Gibraltar, even
allowing for tourists, is-‘one of the greatest in the world,
But should the Lisbon Agreement come into force, should there
be a tremendous influx of tourists from Spain, should there

be seven or eight airlines coming in every day, then of course
the Government would look at it and say: "How it is ohvious
that there is a need for an increased number of taxis, let us
inerease by 10%, 15%, 20% to cover the need". 3But at the
moment the situation as has -been stated in the agreement it is
considered as far as the Government is concerned there are
sufficient taxis. That there may be a shortage in one place
temporarily at some taxi stand for a time, this happens any-
where, I have been to London sirport, I have waited ten
minutes for a taxi. bviously this happens at all times but
with the improved service that the agreement has envisaged
with the use of radio taxis, with the agreement that we have
made with the improved service the taxis promise to give, then
of course we hope that the sitiation will be as we would want
it. I am told@ why don't we make regulstions for the putting
on the roof sign? Why don't we make regulations for the disc
inside the taxi? If you make a bona fice agreement with some-
body you presume that they are going io adhere to the agree-~
ment they have signed. If-they do not adhere then you have
recourse. Your recourse, first of &l1l, is to say: "Look here,
you have not carried out the terms of the agreement, what about
1t9" And if they do not take notice, then you can go to

72.

AV



regulations. There 1s no need to shove regulations down
people's throats from the beginning when they have come
amicably forward and signed an agreement and promised to do
what is actually stated in the .agreement. The KHon Leader of
the Opposition says: "On what does the Government decide, on
advice? On advice of who, on advice of the Transport
Commission?" It is the Trensport Commission which has been \
"coming to the Government for advice on many matters dealing
with traffic and transport. In fact, they have actually been
seeking the advice of the Government and of the Ninister
concerned about the question of private hire cars. Well, if
they have got the powers why didn't they take it into thelr
own hands? Why haven't they given the 68 licences that have’
been on application for years? Is it just because there are
two or three people at the moment being a little vociferous
and pressing very herd for reasons best known to themselves
that they suddenly want to take action? Two can play at
histrionics. I do not think I sald that the legislation was
read in April nor do I remember saying that I would make a
statement about the matter when the Hon Leader of the Opposi-
tlion brought it.up. - I think what I said was that Government
would look into the matter and would be coming forward with
possible amendments but doubtless Hansard will tell us exactly
what was said.

N . ! N
HON P J ISOLA: : ' o
If the Hon Ninister will give way.

HON M K FEATHERSTONE:

No, I have given way twice..

HON P J ISOIA: -

Mr Speaker, on a point of order. He has referred to something
he sgid when his actual words were "assurance". He gave the
House an assurance, it was a pledge to the House. He cannot
now get up and describe it as & statement he made or something,
he should describe it properly, surely.

HON M K FEATHERSTONE:

It was claimed that I said to the House that I would make a
statement in due course, I think I gave an assurance that we .
would look at the situation of the Transport Commission and

we would probably amend the law in éGue course ana this would

bé coming when we are ready for it but, anyway, Hansard will

tell that. I do not remenmber, I may e wrong, I am not
infallible, I may be wrong, I may have sald that I would make

a statement. But 1f that was so instead of making a statement .
as such the situstion is we have acted determinedly on. ’
changing the law and a statement has been made in the speeches

of today. The guestlion of clause (c), the introduction of a
second assistant driver, the Hon Leader of the Opposition is
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correct there will be need to further amend the Traffic
Ordinance on this matter, If he wishes it, we can do it as an
amendment to the Bill today in the Committee Stage but I do
not think there 1s so.much urgency because I will tell him for
his information it has been agreed by Government and the Taxi

‘Association that the introduction of a second assistant driver

will be deferred for the time being until the situation so
warrants it in the view of both parties concerned and when
that situation does come the amendment czn be brought to the
House and passed but if he insists we cen pass it today ana
then he.can say we have shoved sven nore down his throat. I
do not think there is much more to say, Sir. I have sald that
the Government is very apprecistive of ‘the Hon &ir Loddo's
intervention, We are very pleased with his intervention and
we do look forward to hils supporting further traffic measures
that we will be taking. Thank you, Sir.

Mr Speaker then put the guestion and on a vote being taken the
followlng Hon hembers voted in favour:

The Hon I Abecasis
" The Hon J Rossano -

The Hon A J Canepa .

The Hon Major F J Dellipiani

The Hon ¥ K Featherstone

The Hon'Sir Joshua Eassan

The Hon J B Perez |
- The Hon Dr R G Velarino

The Hon H J Zammitt

The Hon D Hull

The Hon R J Viallace

The following Hon Members voted against:

The Hon A J Haynes

The Hon P J Isola

The Hon A T Loddo

The Hon Fajor R J Peliza - .
The Hon @ T Restano :

The Hon W T Scott

The Bill was read a second time.

- HON M K FRATHERSTONE:

8ir, I beg to give notice that the Committee Stege and Third
Reading should be teken at a later stage in these proceedings.

This was agreed to.

The



THE MATRIMONIAL CAUSES (AMENDMENT) ORDINANCE, 1983
HON ATTORNEY-GENERAL :

Sir, I have the honour to move that a Bill for an Ordinance to

amend the Natrimonial Causes Ordinan
grend the i 8 ce (Chapter 101) be read a

Mﬁ{Speakgr then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON ATTORKEY-GERERAL:

Sir, I have the honour to move that the Bill be now read a

second time. Mr Speaker, it was only a short time ago that

the report of the Select Committee on Matrimonial Causes whose
. recommendations this Bill would implement, were submitted to

this House and in moving that the report .be adopted I spoke at '

" some length on the.recommendation and I do not want to repeat
myself'. There are, however, two particular points I would
like to refer to because I think'they are rather fundamental
points as far as this Bill goes. The first is whether or not

the measures in the Bill amount to proposals for easy divorce.,

That 1s of ‘course for Hon Members to deliberate on but I would
like to reiterate personally that I do not believe that they
are proposals for easy divorce. The Supreme Court will
adjudicate on petitions and as Kembers who are familiar with
the Couyt will be aware that lends a certain gravity to the
proceed%ngs, ana the grounds on whieh a divorce may be
obtained are, I think, carefully defined and tightly defined.
It is true, of course, that it will be possible to obtain a
divorce in circumstances in which at present-it is not possible
to do so and that is one of the major purposes of the Bill,
obviously, but that is not the same thing as an easy divorce
with the imputation that the word easy contains. The other

closely related matter I would like to speak to, Kr 3peaker, is~

wbether or not tlie principles or the proposals of this Bill
will have the effect of undermining the family ss a fundamental
unit in society because I think that is closely related to the
first point and a very important one. It is a matter which
obvliously needs to be considered very carefully. I ean recall
myself that when the Committee was hearing evidence there was
one witness, one distinguished witness, who made the point that
the concern was not merely for the present but for future
generation, or words to that effect., I think in any important
mattgr or status, Lr Speaker, and that is what the law as to
marriage is about, it is about status, individual status, I
personally believe it is importent to look that far ahead, to
look to future generations and see what effect the proposals
will have. Eut agein while it is a matter for the House to
deliberate on, I do not believe that the effect on this revi-
sion of the Katrimonial Causes Ordinance will be to undermine
the structure or the fabric of the family. Also, I have
reservations, I cannot put them any more strongly than that-
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because obviously I do not know enough about 1t and one haa to
be the expression of the sociologist, but I have reserva-
tions about whether legislation of this nature reslly has

that effect in other societies. I say whether the legislation
has that effect in other societies, there may be other causes.
The purpose of the Bill is to grant relief where marriages
have already broken down not to encourage them to break down.
If it is true in -other places that people do have an easler or
a less committed approach towards maintaining their marriages
and maintaining tiheir families, then I &o not reaslly think
that it is because the law has created a more casual attitude,
I think the ceuses are deeper thsn that and Members may well
think the same thing. I think thati depends on one's social
attitude, one's customs, one's religious convictions. And I
repeat what I did say when I moved the adcoption of this report,
that it is very clear to me, I think it is clear to people from
outside Gibraltar that have the advantage of ,living in
Gibraltar for a time, that people here will not forego their
social or their religious convictions and commitments to thelr
families simply because a change happens to be Proposed to the
law as to Matrimonial Causes. Those are two particular
matters I wanted to refer to, lr Speaker, but there are other
matters I would like to speak about which hes been raised but
they are matters of detail such as what ‘is meant by the term -
unsoundness of mind, for example, and obviously they- are more
appropriate to be dealt with at the Committee Stage. I should
also mention, Mr Speaker, and I think the Hen Chief Kinister
has already indicated, that the Government vill not be seeking
to have the Committee Stage of this Pill taken at this meeting
of the House.: Sir, I commend the Bill to thé House.

MR SPEAKER:

Before I put the question.to the House does any Hon Member wish
to speak on the general principles and merits of the Bill?

HOW P J ISOLA:

Mr Speaker, I rise not to speak on behalf of my elected
colleagues at all but to give entirely a personal view on the
Bill before the House and in doing so let me exXpress my amaze-
ment at the statement of the Hon and Learned Attorney-General
that this Bill does not provide for easy divorce,. Mr Speaker,
I do not object, obviously, and I respsct people's views for
wanting to have the divorce legislation streamlined having
gccepted that legal divorce should be availeble and I can
appreciate the logic of' the Bill before the House but there 'is
no guestion about it that the Bill before the FKouse which is
in many respects similar to the Divorce Reform Act of 1969 in
the United Kingdom, is en avenue for easy divorce and I put )
“easy" in inverted commas becezuse it proviaces so meny grounds,
although there is only one, irretrievable breakdown, but it
provides so many grounds in which this can be Tound that it is
a comparatively easy matter, Kr Spesker, to get a divorce. I
agree that we have not got to the stege to vhich Russia got to
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that you just ligned up and you were divorced. Divorce by
consent, fullstop. I agree we have not got to that, Russia
did, then when they saw the effect on the family, they saw the
effect on the State, they went back on it and now they have to
do a 1little more to get a divorce than what they used to, as I
understand it, I am not an expert on Russia, ¥r Speaker, but
please; please, do not say that this is not in effect providing
easy divorce in Gibraltar. I can respect the Hon and Learned
Attorney-General's view of his experience about Gibraltar and
of him saying that in his view, having seen Gibralter, having
seen how strong the family is in Gibraltar, he thinks we have -
nothing to fear. I respect that view and I hope he is
absolutely right for the sake of Gibraltar. But what I can
tell the Hon and Learned Attorney~General that what he said
that what he is saying is not proven, put it that way, by what
has happened in other places where the family has been a strong
unit or used to be, but whiéh has been underimined by sucecessive
pleces of legislation allowihg easy diverce. It is an opinien
anybody een hold and I respeet othep Hon Members' epilniens in
this House on the matter but I think it is wrong factually to
say that the Bill does not provide for easy divorce, ¥r -
Speaker, the Government has brought this Bill hefore the House
following a decision of this House in which by a majority of
one on a free vote the House decided that the Report of the
Select Committee on divorce should be accepted and approved

and the Government had respected that decision. They said:
"Well, it is a decision of the House and therefore the Bill is
brought to th€ House, it is put on the Order Paver and the
Government's Attorney-General proposes it". But, Mr Speaker,

I hope we shall have assurances from the Government that having
accepted the decision o6f the House, they will implement the
decision of the House and the decision of the House in accepting
the Select Committee's Report on divorce, Mr Speaker, involved
accepting the whole of the Report and a very important part of
that Report on which comment was made, I think by myself by °
Hon Members of this House, by Hon Ninisters on the other side,
was the vital importance of providing marriage counselling
services, of the vital importance of giving marriages at the .
beginning a chance to succeed and certainly, Kr Speaker,:if on
the one hané you are going to have easy divorce or easier
divorce, 1f that will please the Hon and Learned Attorney-
General a bit more, it is equally important for the social
fabric of the family in Glbraltar, that the whole of the Report
should -be implemented and that the Government should announce
measures for a marriage counselling service and I hope we will
hear from the Chief Minister the arrangements that the Govern-
ment has Iin hand for providing this service -to go alongside
with the implementation of the law. If the Government has
accepted the decision of this House to accept the Report of

the  Select Committee, they should accept the whole of it and
not just implement the easy part, which is a Bill that was
alreaay drefted, end push it through without making provision-
for the more difficult part but an equally important vert of
the whole thing. I think it is the Gibraltar Viomen's Associa-
tion have made reference to the importance of marriage
.counselling and, ¥r Speaker, I would refer to paragraph 58 of
the Select Committee's Report which deals with this: “The
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view of your Committee 1s that Government should consider the
provision and promotlon of more marriage counselling services.
To the extent that they are supplied or supported by the
Government, they should contein, in sédition to a nucleus of
officials, provision for participation.by other persons such
as medical practitioners, psychiatrists, financial advisers,
and clergymen. They should of course deal, as they at present
¢éo, with matrimonial problems, generzlly, and not merely those
where divorce is likely. They could bz considered by way of a
specific extension to the Family Carc Unit". I think, kr
Speaker, it is very importent, although I am voting against
the Bill, but I recognise it is very important if the new
divorce legislation is going to go along the lines that the
Hon and Learned Attorney-General hopes, the lines that a lot
of the people who have supported hope and that is that it is
going to merely provide for that nucleus of really Hard cases
that should beé allowed to divorae; that it is very important
that that nueleus of reaslly hard eases should be kept 6 an
absolute minimum and therefere I hepe thet ihe Government, I
am sure they have made no plans for this I am quite sure but
if they have I will be very pleased, but 'at least let us have
an assurance that the Government will, zs a matter or urgeney
since the Bill is not going to be taken through all i1ts stages
at this time, that the Government will -announce at the same
time as we take the Committee Stage and Third Reading at the
next meeting of the House, announce the measures and the plans
that it has for providing marriege counselling services so
that the two can go hand in hand., MNr Spezker, I have given
the reasons why I will wvote against ithe Matrimonial Causes
Bill and I do not think, frankly, I am goini; to repeat them.
Basically it is my view that essy divorce provides a basis for
an attack on the family as the unit of socicty and therefore
enything in my view that attecks that basic and dearly loved
concept In civilised society should be resisted and unfortu-
nately because people have been persuaded of arguments that
have been used with the Select Committee, that the Select
Committee have used, have been persuaded of this, in other
countries the rate of divorce has multiplied to an unaccept-
able degree and causing as a result huge problems in these
societies. I mentioned Russia, I should not be very concerned
of what happens there but I suppose we should, they are fellow
human beings, the problems ‘they have hzd there, the problems
that they are having in England today asnd the problems, of
course, in America where the family unit is now almost totally.
destroyed. What do we say, that human beings have changed
over the years or is it that the sanctity of marriage, the
sanctity of the family, the concept of it, we have not done
enough to support. I was interested to receive, kr Speaker,

a broadsheet or something, I do not know whether other Kembers
have got it, by people called Family and Socizl Action,
Gibraltar. Anyway, they refer to "a political party has
recently published a pamphlet on divorce" - I am gquoting from
it, in it they say: "It is apparent to us thst the influence
of the Catholic Church hierarchy has been an important factor
in limiting grounds for divorce". The only thing I would like
to say at this stage, Kr Speaker, to be absolutely clear on
the matter, that my party has not issued any pamphlet on
divorece beczuse we aré not cgree§ as to.what the policy should
be and I do no:i Know whether the GI>/A%CR have 1ssued a
pamphlet on divorce.
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HON A J CANEPA:
The PSG.

HON P J ISOLA:

It is the PSG, I thought it was my Hon Friend here, he has not’
either. I Just wanted to make that clear.

HOW'A J CANEPA:

That is not a political party.

HON P J ISOLA:

I think you just give yourself a name in Gibraltar and you are
immediately heard. Becuase.now I get this and I do not know
who they are, Mr Speaker, but I do asgree with some ol the
statements they have made, that is why I.am golng to quote
from them: "And we say why not, 90% of Gibraltar is Catholic",
I do not think that is particularly relevant. They complain
that the proposed divorce Bill is more comservative than
similar laws in other advanced European countries. But they
make statements which I would advance and make my own: "Most
of these so-celled advanced European countries are now facing
tremendous problems of delinguency and vandalism which are the
direct result of broken homes and consequent one-parent
families". They mske that statement and they say: “Is this
what we want in Gibraltar?' I would say, no, I agree with
that statement. Then: "In one Housing Estate in the London
Borough of Lambeth LO0% of the flats are occupvied by one-parent
families. The estate i1s a muggers and delinquents paradise,
not. only old ladies but even grown men walk the streets in
fear even in broad daylight. Is this what we want for *
Gilbraltar? Easy divorce does not help to solve their problems,
it only leads them to escape from-them. Growing is facing
problems not escaping from them, divorce leaves unhappy
children. Is this what we want in Gibraltar?" I have quoted
from it, Mr Speaker, because I think it puts my fears on the
results of easy divorce, that the family units will be under
attack and that if that happens then society as we know it
could change not in one year, Mr Speaker, not in two years,
over a period of years and hsving said that, Kr Speaker, I
will say nothing more and say that I will oppose the Bill
elthough obviously I will respect the views of my elected
colleagues ané other Members of the House. I am glad that the
Committee Stage will not be taken until the next meeting of
the House so that we can consider the Bill in some detail, I
will have something to say on that, and also of course allow
people to say anything they want to say about it or forever

"~ hold theilr peace. Thenk you, ¥r Speasker. .
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HON J B PEREZ:

Mr Spesker, I intend to maeke a very short contribution
primarily because 1 think this matter has been debated ad
nauseam and not only that, since I was a member of the Select
Committee which looked into this an¢ which in fact made
possible this particular legislztion which is-before the House,
really, my feelings on the matier are thoroughly contained in
the Report which was debated in the lasti meeting of the House.
However, I think I must comment orn some of the points that the
previous speaker has made to this devate., Primarily when he
says that he is of the opinion sna he thinks that it is quite
clear that this legislation will in Tact provide for easy
divorce. I regret, Nr Speaker, that I &do not share that view
and the only thing that I .would say to the Hon Member that is
in fact clear as Tar as I am concerned, is the unfaimess and
the injustices which is.producea by the present state of our
legislation and I would Jjust quote tiwo examples which have
been quoted before and that is cases of cruelty and cases of
desertion. That there will be rorc divorces once:I hope this
particular Bill becomes law, of course “there will be more
divorces in Gibraltar. I think therc cen be no doubt about
that but that, Mr Speasker, does not mean that the number of
marrizges that have broken down will be exceeded. I do not

" share that view in any respect because I &o not consider that

the Bill in any way will in fact encourage breakdowns in
marriages. What I think it really does is it recognises those
marriages which have in fact broken down to such an extent
that there is no chance of the pzrtiec getting together andg,
in'other words, the marriage has for all intants anéd purposes
ceased to exist. I do not consider therefor=z that.one should
say leave the law as 1t is anéd quote statistics of the number
of divorces, say, in the last ten years and vretend to be
proud of those statistics because you can say: "Oh, in
Gibraltar the family unit is very strong becsuse you only have
ten divorces in the last five years". That I think is totally
wrong because you are not taking into account the sctual
nurber of marriages that have been broken down and I think the
injustices which have been apparent on our present lggislation
I think has been accepted, I would say, by all kKembers of the
House except perhaps by the Hon the I.eader of the Opposition,
This brings me to the second point that I would like to clear
up. Hr Isola says that this has been brought intg force by a
majority of one, Well, Mr Speaker, that is not entirely
correct because the majority of one was only concerned with
the amendment to the motion which was moved by my Hon
Colleague kr Canepa and that was deflezted by a maqority of one.
Following that the motion was in fact passed in this House and
iT my memory does not fall me I think there were six.absten-
tions and everybody else voted in favour,

HO P J IS0LA: ;

If the Hon Member includes the Official Members of the House
he is. right, I was really talking about the elected Nembers
who after all represent the people of Gibraliar and the
Officigl hembers do not. .
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HON J B PEREZ:

I am prepared to exclude the Official Members of the House.
Vhat 1 am saying is that the majority..of one only came into
force when my Hon Colleague Mr Canepa put the amendment to
the motion and proposed the referendum. That was defeated by
a majority of one but following that the motion was carried
in its same wording. The other point, Nr Speakes#, is that
when Kembers spoke on the motion I would say that every Nember
except Nr Isola accepted the recommendetions contzined in that
Report and therefore in no way can one say that this has been
passed by a majority of one and that 1s all I wish to say, Mr
Speaker.

HON J BOSSANO:

Mr éﬁeaker, I will also not be teking up & lot of time because
obviously there is little new that needs to be said on this
subject on which we have already spent a lot of time. But I

would like 'in fact to refute the analysis of the Leader of the.

Opposition and consequently to reassure him that his fears are
‘unjustified and will not be fulfilled. I would also ask him

. therefore that in the future, if he accepts the validity-of
the argument, in looking at whether in fact what is happening
is that the family unit 1s breaking down in Gibraltar or not,
he should not do so by reference to the number of divorces
granted which'will inevitably go up; of course they will go
up, and the fact that they go up does not mean that we are
giving easy divorce or easier divorce unless the Hon Member
says that it is easier to commit adultery than to beat up ones
wife because in fact at the moment that is the reason for
which one can obtain a divorce but the fact that.in a marriage
there can be physical violence of one partner and another is
not a sufficient ground for divorce and if gllowing people to
divorce because of that is making it easier then he must think
it is easier to do that than in fact to commit acultery but I
do not see the logic of that analysis. I think the way to
look at it, Mr Speaker, and it is the way that I would like
him to look at it in order to reassure him that the danger
that he sees happening will not happen is that if he accepts
that today there are at least 100 families in existence who
theoretically in law do not exist because one or both partners
are in law married to somebody else. That is the situation we
have in Gibraltar, there is in fact a very strong family life
amongst separated people some of whom have got grendchildren
by their second "marrisge", which is a marrisge in fact but
not in law. That shows the stability of the family life in
Gibraltar because in fact one would have thought that that
would be an impossible situation to sustain and it has been
sustained but all that we are doing, I think, is not
increasing the rate of separations but in fact legitimising
unions that have tsken place after separation and. really, kr
Speaker, the only ground on which one can justify the exist-
ence of divorce is on the grounds that the people desire to
get married because that 1s the only reason why they need to
be divorced really in order to get married. If they do not
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intend to marry it does not really make any difference whether
they are separated or divorced becszuse it does not really
change anything. I think the fgzct that 211 the evidence that
the Committee had was precisely from people who felt that the
status that they had of living witih somebody with whom they
were not married was scmething that they felt should be put
right in the eyes of soclety becgzuse they felt it made social
life and relationships with other pecople put it on a proper
footing, shows the stability of the institution and the fact
that some of the people who ceme to the Select Committee said
that they were not prepared to invent stories to get a divorce
shows that this is something thzt is not being taken lightly
and that this is something that is responding to a serious
need in our soclety and I am. confident that time will prove
those who support the Bill to have made the right Jjudgement.

HON A T LODDO: )
¥r Speaker, I will also be brief. There is very little that I

“would like to add to my contribution the last time we debated

this.. One thing I would say and that is that I do not believe
Tor one moment that there is any oither or there can be any
other objection to divorce, let alone reforn to the divorce
law, other than religion and I will accept that. If on
religious grounds you object to divorce I accept that and I
respect it but that is the only thing I will accept as an
argument against divorce. We have he¢ard frem my Learned
Friend Nr Isola that in western society the divorce rate is
going up at an alarming rate and he maintairs it is because
the law on divorce is easy. Mr Speaker, this i1s a chicken and
egg situation., - Is it because divorce law in easy that you
have more divorce or do you make easier divorce laws because
you require them, the demand is there? MNr Speaker, I believe
that your divorce rate and your breakdown of marriage has
nothing to do with the law that you have. I believe that the
divorce rate and the breakdovm of family lire is to do with

the society in which you live. If you have a very sophisticated,

a very affluent soclety where material interests take precedence
over anything else, then you have the breakdown of the family
life., If parents are too preoccupied with going out to work
not to make a living but to be able to afford two cars, a motor
cycle, a video, three colour televisions and all that, that is
when you begin to get a breakdovm oif the family._ If you have

a family unit where the children return home to an empty house
at a very tender age when they need the parental control and
the warmth of the home, if you have that situation then you

get the breakdown of the family 1ife and that will lead to
divorce. Otherwise, lr Speaker, I do not believe that divorce
laws encourage divorce and if we.are going to go into statis-~
ties, Mr Speaker, I will quote statistics. It is proved that

a lot of marriages, in fact, the vast majority of marriages
that break down the first time sre a huge success the second
time round. But, lMr Speaker, I frankly do not believe all the
statistics I read or hear. FKr Speaker, I have nothing else to
add, I will be voting in favour.

v
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¥R SPEZAKER:

Are there any other contributors?

HON A J HAYNES:

Mr Speaker, I have a short contribution to make and this
relates to & circular sent to all Kembers by the Gibraltar
lijomen's Association on the subject. I think they have raised
a very valid point in respect of the minimum age for marriage.
In this respect I shall be moving, at a.later stage, a further
amendment to Section 1L of the main Ordinance which is Section
18 of the draft Ordinerce which relstes to paragraph 52 of the
Report. 1 em sorry it sounds complicated, Mr Speaker, and in
Tact it 1s one of the other points I would like to make, I
believe that an amendment as long as this one should really
come a3 a new Bill in which you see both the old and retained
parts of the Ordinance and renew amended parts of the Ordinance
rather than have this constant to and fro between a draft, a
main Ordinance.snd a Report and for assimilating purposes, I
should say, it would be more convenient to have it all irn one.
Having said that, I will be proposing sn amendment to what is
Sectioq 14 of the Ordinance, I shall be abstaining on the
whole of the amended Ordinance for all the reasons given at
the proposed amendment by my Hon Colleague Mr Canepa, at least
in this venture, who asked for a referendum and to which
amendment I still subscribe and I shall therefore abstain on
the Bill as a whole,

HON G T RESTANO:

Mr Speaker, also a very short contribution. When the motion
was Tirst brought to the House by the Hon Mr Bossano I was of
the opinion then that this matter should come for referendum,
this is how I voted when the Report of the Select Committee
was brought before the House and the amendment was put in by
Mr Canepa and I still hold the view thati rather that the House
passes the law as it stands, the people of Gibraltar should
have been given the opportunity in a referendum to decide how
they wanted the divorce laws or if they wanted the divorce
laws changed and therefore gs I still hold that view I shell
be abstaining on the whole Bill.

HON A J CAREPA:
Mr Speaker, I shall also be abstalning for the same reasons

which the Hon Kr Haynes and the Hon Mr Gerald Restano have
adduced.

HON MAJOR R J P=LIZA:
Mr Speaker, I think I expressed my views préviously, my

personal views on divorce, and I am sure the House does not
want to hear them again so I am not going to repeat them.
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Nothing has happened since then, Kr Speaker, which has led me
to change my mind as to my stend on the question of the people
of Gibraltar having the finsl ssy on this matter and ass that,
unfortunately, has not been carried by this House I have no
option but to use my dlmost proiest vote by esbstaining,

" HON CHIZF MINISTER:

Mr Spesker, just a few matters of logisties and the Report.

In the first place, no arrangemenis have yet been made with
regard to extending the existing marriage counselling service
which is provided under the Femily Care Unit because a vots
has not been taken on the Seconé Reading of the Bill and until
that happens there would be no justification in doilng that
though, of course, the result is not unpredictable particularly
as the statements of abstention appears to increase which means
that the majority is likely to b€ higher. 3But, anybow, not
only 1s it intended to add to 'the marriapge counselling services
if the Bill is passed or rather arrenpgements made once the
Second Reading of the Bill is passed if it is passed in the
affirmative, but that I think thet would not be sufflcient to
carry out I am sure the spirit of the Report of the Select
Committee. I think the Government it certainly prepared to

" discuss with religious bodies f'or & common approach and design

and their help as well as doctors and others provided in the
Report, in order that the best possible counselling service
particularly if volunteers ere prepsred to contribute it would
be much easier and, of course, the Governmeat will give the -
necessary support and will bring whatever votes are required
before this House to provide that counselling service which I
agree must go hand in hand with the cnactmeat of the law. We

‘have the whole of the summer recese in frort of us for people

to make representations on perticular matters so that when we
go to the Committee Stage the Bill comes out with the best
possible results. There may be different views in different
respects. The other thing, of course, is that it was nztural
that if the Report was produced by the Attorney-General and
moved, it is an option that he should vote for it but in
respect of the substentive Second Reading c¢f the Bill I have
directed that the two OLfficial Nembers will abstein. It is
our business, with the greatest respsct to them, as to what
huppens and we do not want it to be szid that we need the
support of people whose dutles.are very welcome in this House
but who really are not directily concerned in this matter other
than to make sure that the Bill is a correct one from the
point of view of the legal drafting and that we get the
necessary advice as we go along in respect of the various
sections to which there may be amendnents to consider., The
Hon Kr Loddo made two very important points. I won't go into
the principles of the 5ill,.they were discussed generally last
time but I am bound to say that 1 must sgree wiih the Hon kr
Loddo on two points. First of all, that tle soclety in which
we live is the direct factor of the result of the break-up or
otherwise of the home ana spart from that being a statement
which I think can be reasonably accepted snd he has given
perticular instances of ‘where it breaks and so on. There are
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.communities who have had divorce as part even of their reli-
gious laws, who have family units much closer than others who
have fulminated against it., Pinally, I think in reference to
the second marriages I think he has been attempting, no doubt
indirectly, to make good that famous statement by Oscar Wilde
that when a man marries a second time it is the triumph of hope
over experience.

HON W T SCOTIT:

Mr Speaker, I alsoc do not intend to keep the House long because
we have gone through lengthy diatribes on at least two occasions
dealing with the same subject, except to make a couple of points.
The first, I think, is as a result of the Report and the draft
legislation contained within the Report and the results that

that had in the voting procedure of the House, the Government
obviously was under a commitment to introduce the relevant
legislation at an early stage and for that, I think, I am cer-
tainly grateful on two counts because I believe intrinsically

in the principle of divorce and secondly because I was a member
of that Select Committee. We are not talking here of party
.policy and AACR party policy, we are talking about Government
commitment and I would have thought that the commitment of
Government was to act collectively and in its collectivity have
all the Members of the Government vote for this piece of
legislation. :

HON CHIEF MINISTER:

Perhaps he will explain 1t”again, I do not understand the
commitment, :

»
HON W T SCOTT: .
Government acting collectively and proposing this Bill to the
House have the collective responsibility and the individual
responsibility for all of the Members of Government to vote for
this piece of legislation. ’ .

HON CHIEF MINISTER:

I am afraid the Hon MNember is completely wrong. This matter
has been put forward through es a matter of conscience. They
will be having perhaps next week or the week after a debate-in
the House of Commons on hanging in which no doubt there will
be a measure produced by somebody perhaps from the Government
if it is the Government who are now saying that it was part of
some of the people who took part in the elections attempting

to reintrocuce czpital punishment and that will not bind the
Government itself. I think the Government has a duty to accept
the Report of the Select Committee and produce the Bill that
the Select Committee produced., It does not bind the conscience
of Members because it 1s brought by the Government because the
Government is the machinery for vroducing the legislation. It
will be.a free vote on the Second Reading as it was on the
Select Committee and there is no more reason why the Government -
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should be committed collectively than the Opposition should be
committed collectively to oppose. I think the two things go
hand in hend., I think that the position, with the greatest
respect to the Hon Nember whose remarks I always listen to

'with great attention and respect but I think he is slightly
wrong there.

The Government have got a commitment to carry
out if there is a Second keading positively, to carry out the
recommendations of the Select Committee. That I have already
stated and that was mede by the Leader of the Cpposition ..
regards counselling services ané the Governmeni have said
collectively, as the boudy to procduce the build-up or the
logistics for the counselling service that if the Bill is
passed that will be provided, funds will be sought from this
House to provide that service in order that the Bill will be
backed up by the recommendations of the Select Comm;tteq. But
let there be no misunderstanding about this, ?here are Members
on this and that side of the House who have views and the
matter has been taken from the first as a matter of conscience
and it will continue until-the end.

HOX ¥ T SCOIT:

I am grateful to the Chief Minister fér thet intervention, Nr
Speak%r, but I did say I would have thought, that is how I
started, I did perhaps gqualify. Also 1 drew a distinction
between a Private Members' Bill and a Bill brought to the
House by the Government because of the Repcrt of - the Select
Committee,. I think there is a difference between one and the
other. :

&

HON CHIEF MINISTER:

he Hon Member will give way. There is a very great
éif;e:ence in that thgs'arises out of a Select Committee in
which Members of both sides are present and therefore it is
not a Government measure, it is a Select Committee measure in
which all parties were represented.

HOW W T SCOTT:

+ notwithstanding in fgct what the Chief Kinister has said,
gg Speaker, it is g Government measure and it is in t@e Order
Paper as a Government measure although perhaps indiv@oually
the conscience of the Nembers dictate the way_they w1}1 vote.
As fer as I am concerned, the way I still read it it is a
Government measure but however, there is.on}y one further
point I would like to make, Kr Speaker, in 06?11n§ with the
whole concept of Givorce as such. A point I thinik which might
have been made before certainly in the Eouse and it is
contained within the Report and because of particularly some-
thing that the Hon and Learned Leader of the Opposition was
saying when he was quoting from the pamph}et from the Family
end Social Action. He quoted .saying: "Divorce leaves unhappy
children”. With the greatest respect to my Hon Leader it is
not divorce that leaves unhappy children, it is broken marriages
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that does so and this is precisely the whole concept of this
Bill and this Report and as we said in the Report in paragraph
39: "There are clearly cases in Gibraltar where the marital
relationship between a man and a woman has ceased to exist".
It is very czategorical, Mr Speaker, and vhat we are trying to
do is precisely to avoeid the situation of having & lot of
unhappy children. At least, if the marriage has broken down
and there ere offspring glve the children a chance of a seocond
parent, two parents not one.

MR SPEAKER:

Any other contributors? I will then call on the Hon and
Learned Attorney-General to reply if he so wishes.

HON ATTORKEY-GENERAL:

lir Speaker, I think .there is nothing further I wish to add on
the debate and I do not propose to make a reply.

MR SPEAKER: ' .

Before I put the quéstion I would suggest that perhaps we
should have a division.

¥r Speaker then put the questions and on a division being taken

the following Hon Members voted in favour:

The ‘Hon J Bossano -

The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon 4 T Loddo

The Hon J B Perez

The Hon W.T Scott

The Hon Dr R G Valarino

The following Hon Member voted against:

The Hon P J Isola

The following Hon Members abstained:

The Hon I Abecasis

The Hon A J Canepa

The Hon A J Eaynes

The Hon Kajor R J Peliza
The Hon G T Restano

The Hon HJ Zammiti

The Hon D Hull

The Hon R J Wallace

The following Hon lember was absent from the Chamber:
The Hon Najor ¥ J Dellipiani

The Bill was read a second time.

I

HON ATTORNEY-GENERAL:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill _ be taken at a subsequent meeting of the
House. . ) .

1

i
SUSPEXSION OF STAKNDING CRDERS
HON ATTORNEY-GENERAL:

Kr Sbeaker, I beg to move the suspsnsion of Siznding Order 30
in respect of the Control of Employment (&mendment) Ordinance,
1983, In doing so I wish to explain the reasons for this
motion. The subject to which the Bill relstes is one over
which concern was recently expresscé in this Eouse. The
Government is also aware of a measure of public concern about
the subject. It was therefore desired to plsce the measure
before the House at the earliest opportunity although the
Government does not wish to take it through all stages at the
present meeting but it does want to give Kcmbers the opportu-
nity, as I say, to consider and study it rezther than leaving
its introduction to the sutum of this yeer.. Sir, I move
accordingly. o

Kr Speaker put the question which was resolved in the affirma-
tive and Standing Order 30 was accordingly suspended. ;

THE CONPROL OF EXPLOYNENT (A)-,'.Eiml.izr.qj) ORDINANCE, 1983
HON ATTORNEY-GENERAL: '

éir, I have the honouv;to move that a Bill for an,Ordinénce to
amend the Control of Employment Ordinance {Chepter 33) be read
a first time.

Mr Speaker then put the gquestion which was resolved in the
affirmative and the Bill was read a first time.

SECOKD READING
HOI ATTORKEY~GENERAL:

Sir, I beg to move that the Bill now be read 2 second iime.

The Control of Zmployment Ordinancc was intended, and I think
it is widely recognised as having bcen intenced, to reguire
employers to obtain work permits to employ stsff to underteke
clerical or menual or similar worx unless the workers are
resicents of Gibraltar. As Hon YMcmbers will be aware sonme
employers have sought to circumvent the scheme of the vrinecipal
Ordinance by engaging staff and appointing ther as company
directors for whom the requirements of the principal Crdinance
aré not intended to apply and do not apply. These workers were
then enguged on manual or clerical work in the same way as any
other employee in such a capacity. Nr Speeker, their appoint-
ment in these circumstances as ¢ircciors is pleinly a device.



The function of a director in a smell company as well as in
larger ones is to direct the affairs of the company, for
example, to make decisions as t¢o the course of its business

and in smaller companies also to perform the function of
management whereas in bigger companies those functions are
sometimes separated. But the workers with whom this Bill is
.aimed at are in no sense-directors of companies, they in no
sense perform such functions. The amending Bill is therefore
intended to prevent an abuse of the present principal Ordinance
and of the scheme of the present principal Ordinance. I may
say that personally I do not agree, it is a matter of legal
opinion I think, but my own personal legal opinion is I do not
agree that the device of appointing a worker as a director
necesserily mekes the employment of that worker without a work
permit legitimate and in point of fact my Chawbers have certaln
actions in hend which will put this in issue, will test this,
because I think the law does distinguish between the role of a

" director and the role of an employee and I think the law also
recognises that a person who ls a director can also perform

the functions of the employee and may De acting in two

separate capaclties whilst he 1s doing each thing. 3Be that as
it may, the Government consideprs it desirable to put beyond
argument the principle in the main Ordinance and that is why
this measure now appears before the House. The amending Bill
defines who is a worker and it also defineés who is employed as
a worker. It has to define who is employed as_a worker because
when you look at the principal Ordinance where it controls his
employment as a worker, there is nothing wrong with a person
being a worker privately on his own account and not for profit,
what the Ordinance is concerned to control is the employment

of the worker. This amending Bill defines who is a worker and
it further defines who is employed as a worker, The definition
provides that if in fact a person is employed as a worker it
will be immaterial that he also holds an appointment as a
director or as a principal in a company or a firm and in order
to draft widely or any-other position which is not the position
of the worker znd that is really the main point of the Bill. -
It would be a mistake, however, not to recognise that there are
many small companies which have persons who are bona fide
directors and those bona fide directions do from time to time
undertake necessarily and I think quite reasonably, clerical or
manual functions in the same way as I said before that in a
smaller company the director sometimes undertakes management
functions, I think in a very small company of necessity they
sometimes do undertake clerical and manual functions. A
typical example is where you have a family shop which may very
well be incorporated for reasons of administrative convenience
and financial reasons, and the husband and wife may be
directors of the company and at the same time they may very
well be employees of the company working for a wage and the
work they do may be clericel or it may be manual work, not in
any sense director work. The other consideration which I think
is important, Kr Speaker, is that wé do have the situation of
offshore companies and directors of offshore companies may from
time to time come to Gibraltar and those companies may be of
such a size that they do not want to have to employ separate
workers snd they may from time to time want to do work of a
clericsl or a manual nature as reasonable incidence of their
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directorships. The Bill does not think to hamper the activi-
ties of these persons, these bona fide persons by requiring
them to submit to the scheme of the work permit, that is not
the intention of this Bill. On the other hand in order to
administer the more stringent definition which the Bill seeks
to put into the Ordinence, I do think it is reassonable in this
instence and I know that one has to be careful about shifting
buréens of p?oof but in this instaice to make the scheme work--:
able I do think it is reasonable to put the onus on the parti-
cular e@ployer to be able to show if the issue arises that a
pergon is a bona fide director or a principal of the Ffirm and
that the work that that person is doing is a reasonable
incidence and a normal incidence of his function having regard
to the small size of the business.and I think that genuine
directors will have no'cause for concern in the administration
of these requirements. If I can just be clear on that, Nr
Spegker, what the Bill is proposing to do is to say on’the one
hand we define workers so explicitly that we make it clear
that the .fact that you are a director does not releasse you
from the obligation to have a work permit in respect of you
that is the general proposition. Then in order to cater foé :
the case 9f the genuine director I have referred to, the small
company director, the offshore director of a shop, you ssy
that & person by way of defence may show that he is not
breaking the law if he can show that he is in effect a bona
flde_director who is doing something reasonable and incidental
to his business. The opportunity has also been taken in
presenting this Bill, Mr Speaker, to deal vith one other
matter of proof. I mentiocned before that the scheme of the
Ordinance is to control the employment of workers. and that
means that in a prosecution one has to prove that s person
helds employment which can be a difficuli thing to do, it can
be easy enough to prove thst a person does certain typor =
work in fact but it is ahother matter to go further and sax
not only does he do those types of work but he also standshin
an employee relationship in doing them and the Bill therefore
contains the provision that where the prosecution in a case
under this Ordinance proves that a person is doing the king of
work which is described in the Crdinance as the work of a
worker, it is up to him to show that he does not stand in an
employer/employee relationship. MHr Spzaker, as Members are
aware it is not intended fo take this Zill through all its
stages at this meeting. It has been prepared as a matter of
urgency because there is an area for concern but~I think the
Government's view is that it is important that iembers should
have due time, of course, in which to consider the proposals
and it is therefore intended to deal with the Bill in Committee
at a later meeting. Sir, one other matter I have mentioned
which is not really concerned with the principles of this Bill
but with your leave if I may refer to ii. The Government is
alsc aware, of course, that this is not the only area of
concern, there are other areas which the Government is
presently looking at. Sir, I commend the Bill to the House.

90,



MR SFEAKER:

Before I put the question to the House does any Hon Member wish
to speak on the general principles and merits of the Bill?

HON P'J ISOLA:

Yes, Mr Speaker, I wish to spesk. Ve are supporting this Bill
but we find it thoroughly inadequzte as not dealing with the
main problem it wishes to desl with and that is foreign labour
wvorking in Gibraltar under one means or another and I think it
is appropriate thet I should get up and speak on behalf of the
Opposition in this matiter to illustrate the difference between
a lawyer acting as a professionsl man and giving advice and a
lawyer who happens to be a politician and I am sorry that
certain Members of this House do not appreciste that distine-
tion and I would refer to the Minister for Economic Development
and my Hon Priend Mr Joe Bossano as well. Let. me make it
absolutely clear to Members of this House that until we have
full-time Members of the House, until wé have full-time
Kinisters, full-time llembers of the Opposition, we cannot
prevent people carrying out their calling and a lawyer,
_unfortunately or fortunately, has to deal with 'a great variety
of problems dealing with workers, dealing with great capitalists
or whatever and a lawyer would be failing in his duty, Mr
Speaker, if when asked for advice he gives distorted advice or
refuses to give it. He should not be a lawyer in those circum-
stances. I told the Hon Member when hé made the remark that I
was undermining the position of workers., I did make the point
to the ' Minister that perhaps he should have looked to his right,
to the Chief Minister who is also a practising lawyer and also
has to give advice to clients and the left to the linister for
Labour who happens to be in business and whose company has also
been involved in these matterse.

HON CHIZF MINISTER:

I'am afraid the Hon' Member is misinformed.

HON P J ISOIA:

Well, I am going to say what I have been told by a Government
official.

HOlIi CHIEF MIKNISTER: -

I am not here to defend the kinister for Labour and Soclal
Security. If he were here he would be able to do that himself
tut let me warn him 'in any remarks he makes about this that
there may be a misconception about the Minister for Labour
having anything to do with the nuilding coimpany of which at
one time he was the director and in fact, manager. He has
ceased that function a long time ago although it may not be
generally known. The rest, I am not going to interfere what
the Hon Nember says. Let the ¥inister be here and let him
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answer for it, I'am not going to do that. I Jjust want to make
that statement because it may be a clear misapprehension which
might avold more acrimony later on.

HON P J ISOIA: : i

" ¥r Speaker, I am grateful to the Hon and Learned Chief Minister

for his remarks but I can assure him I was not going to say
much more than what he will hezr I will sgy only &s a means of
illustrating the problem that there is under the Control of
Employment Ordinance., And tc my Hon Friend Mr Bossdno I would
say, I will deal with the Kinister for Economic Development in
a minute, my Hon Friend Iir Bosszno I recognise that he is a
union official and he is paid for what he does in union circles.
For example, we have the situation that we only talked about
yesterday of the Power Station where he is as a union official
rightly fighting for better terms for his members but as a
politician in this House he. must look aghast at what that site
is costing the general body of taxpayers, £lm so far. But I
will not criticise him for carrying out his function ¢ e e o e

HON J BOSSANO:

¥r Speaker, if the Hon lember will give way. I think he should
stick to facts. I cannot possibly be sghast at what is being
negotiated or discussed in the Steering Comm-ttee costing £Im
because in fact no decision of the Steering Commitiee has cost
a penny to anybody. The Hon Kember has already accepted, T
think, thdt point. Whatever money is being spent as far as I
am concerned is not the result of any paymenz made to anybody
over which the Steering Commnittee has got any control other
Ihan the Chairman which I voted against and he voted in fevour,
'n facte.

/

HOW P J ISOLA:

Mr Spesker, I assure my Hon Friend that I take the point he
makes but he must be aghast, for example, possibly at the
inability of the Steerding Committee probably through the
intransigence of manzgement of coming to an agreement which as
a result is causing the Government to have to come to this
House and vote something like £1m to keep the Power Station
going. It is unfortunately the conflicts that arise in our
everyday life. I agree the Kinister for Tconomic Development
has no such conflicts, he is fine, he just has his job and he
is a Minister and he goes to the besch when the civil servants
finish, he goes as well, fine, that is his position but I do
not think you can say that is the position of any other single
Kember, of the Government or in the Opvosition anc this is
unfortunate. I am not free, Nr Speaker, to say 'give the
advice I gave in the matter', I am not free to say it. It
would be a grave breach of professional privilege. What I am
free to say is that I was asked for advice and I gave the
advice on the lsw as it stood with & partlcular situation put
to me and I cannot say, unfortunately, what I seid but what I
can say is that the action was taken Dbecause of another
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situation about which a Government official informed those whom
I advised, where Spanish workers were putting marble up on a
building in Convent Place and the Government official told me
or told him rather end he reported to me, that they had been
advised by the compeny lawyers, and I must mention end I hope
he does not mind but this is what I was told, J A Hassan and
Partner, that because the company was trading from Spain there
was no way by which the Government could stop the workers
working because they could not bring the Spanish company in
Spain to Court for a breach of the Trade Licensing Ordinance

or whatever and he was told "the Government is urgently
considering this matter", That was before anything happened

on appointments of directors, I know lots of people have
appointed directors, I was picked out, my firm was plcked out
because 1t made geod political sense. Lots of people have done
it but it was only done because I was told if that can happen,

if the company that was doing Convent Place, and I am measuring -

my words, is reputed to have connection with a certain Minister
in the Government although the Government were very worried
about it and they were sitting in Council of Ministers about
it, they are not going to prosecute me if I do this, that was
the stor I was told, Nr Speaker. But I only tell that
story (a to ask the Minister for Economic Development to
measure his words when he is masking accusations of undermining
the workers' position in Gibraltar and instead of making those
accusations ‘produce legislation - they have had enough time,
this has been three months or four months overdue - produce
legislation' that actually meets the problem because it is not
Just a question, Kr Speaker, if we are thinking, and I think
that is what we would all wsnt to do, if we are thinking of
protecting the worker substentially in Gibraltar snd I think
we. all subscribe to that and I think the Hon lMr Bossano sub-~
scribes to that, 1f we are thinking about that then a more’
careful look shoula heve been taken at the legislaiion than
has clearly been done and not just bring a Bill that deals
with the question of directors and does not deal with the
problem of Spanish firms in La Linea sending their workers
into Gibraltar to rit out-cupboards or to do work in Gibraltar
and because there is no employer about, the Labour Department
cannot do anything about it and to stop individuals who are
coming in undermining Gibraltarian females who do housework by
working in houses on their own and a question was asked, I
think, by one of my Friends on this side of the House, a
question was asked about how many people are coming in every
day, did Government keep any check on that precisely with that
in mind? Mr Speaker, the amendment that has been brought to
the House only deals with directors and dces not deal with the
major problems that are affecting the industry and I think
that that is a matter for great regret, that these problems
have not been tackleé ané have not been dealt with. I really
think the Hon lr Bossano has great power and he knows it. The
People came up with a headline and with e story and that is
the hole that has been plugged. Ferhaps If .the Hon Kr Bossano
-had said nothing, nothing would have happened, I do not know,
but the fact is, Kr Speaker, that this legislation is
inadequate and for the Hon and learned Attorney-General to say
it has been prepared in a rushed way when the matier was knovn
back in April, three months, Mr Speaker, and the gquestion of a
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company in Spain having their own workers working at Convent
Place and putting up the marble therc, presumably they were
the only speclalists who could do it becausc thst was the
argument used -1fi ‘thc -other place -~ I do not know whether that
is the one -~ that nothing has honnencd Mr Speaker, an¢ that
was before the problem of directors. I versonglly think the
decision this House has to teke is ic meke it an offence for a
worker who should’ be holding a pernii to work without a permit.
That is the amendment that should hcve come to this House and T
then include in the definition of '"worker", director, manager
incluge anybody under the sun anc then how can a company in
Spain then sené workers to do marbles in Convent Place or 'send .
workers to do a cold store or psople coming in to do work part-
time in the streets or in the houses or in the lorries or any-
thing. NXake it an offence, ¥r Spesker, for a worker, make it

a requirement not just as against the enployer keep that
requirement, do all that, but let a worker who 1s reguired

under the Control of Enployment to have a ptrmit before he can
work, let him be required to hold a permit and then, Mr Speaker,
I know the problems of enforcement they are very great because

I completely understand the position of the Government and the
Labour Inspectors who I understand are on industrial action on
thls issue, I do not know, I heard it last night in a party. I°

*. can understand the Minister for Economic Development and Trade

say it is impossible, you would need 1,000 labour Inspectors to
catch everybody, I can understand that. I can understand the’
problems of enforcement in practical terms 1ut at least have
the requirement there in law., I do rot knov, lLr Speaker, if it
is constitutionally possible to do this. I would have thought
it was because if workers from cutside cominig to Glbraltar
require a permit, I would have thought it wi.s. ¥e€ep out EEC

-na‘ttionals I can understand that position, but I am surprised

that the Hon and Learned. Attorney-General should say that this
1s the only problem, when everybody knows that the problem is
much vaster, much vaster than that and it is not tackled in
this Bill. All this Bill tackles is directors and in tackling
that I know he 1s getting into more problems and I heard him
say and I was very interested to hear thet remark, Mr Speaker.,

MR SPEAKER:

Heard .whom say?

HON P J ISOILA:

The Hon and learned Attorney-General say thet in his view the
gquestion of directors, he was not so happy that they did not
reguire a permit. He was not so happy that nothing'could ve .
done without changing the law, I heard him say that, and that
in his Chambers they were looking at it. Viell, let me tell
him a secret, I am not either., So it might heve been a good
thing for the Government to have had a go, I Go not know, but
what I am saying is that if .vhat we are trying to prevent is
not ‘just, ¥r Speaker, a loophole for people getting a few
people in to do work, not that,but what we ore trying to
prevent is a genersl invasion which is very much on the cards
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unless Government passes legislation, which-is very much on
the cards, then the legislation that should have been brought
to this House, Nr Spesker, is something to meet that situation
and I cannct believe that it is not possible to do that in law.
I cen believe there are tremendous problems in enforcement.
For example, the irade licence was extended yesterday and I
asked can one man run a business of plumbing? Vould an
ordinary man who works part-time require a licence? And it may
be in the interest of workers generally in Gibraltar, I know a
lot of them do part-time workx in plumbing, in painting, to
require the licence and give it, well not give it, you have a
Trede Licensing Committee but that is another wey of stopping
a man because if you finé a Spanish worker, for example,
working on his own, painting a house, well, where is his trade
licence, if he.hss not got it you arrest him or you amend the
Trade Licensing Ordinance. I know there are a lot of problems,
Mr Speaker, but what I am saying is that the legislation that
is coming is inadequate to deal with the problems that are
occurring today and the example 1 gave of Convent Place in
Glbraltar is one that has repeated itself, I know, for a fact.
A firm in Spain sends five people here, who is the employer?
John Smith SA of La Linea. So you go -and tell him, you ’
prosecute him, apart from the fact that the Foreign O0fTice
would throw its arms up in despair and in horror at the thought
of moving across, apart from that, Mr Speaker, they cannot do
it, they just cannot do it, they are not within the jurisdic-
tlon ané whet has to be brought to this House is legislation -
that deals with this realistically, ¥r Speaker, and we will
support in this side of the House, ruthlessly. That has not
been done with this Bill., All this Bill hss done, in my view,
ls to highlight the position of the Leader of ithe Opposition.
It seems to me the only purpose in it. Fair enough, if you
want to do it, I have said my position, if I get asked for
advice I will give 1t without fear or favour whether I have
got 2,000 people outside the House or not and if I did not do
.that I should give up both in polities and in my profession,
Mr Speaker, and I am sure the Hon and Learned Chief Minister
will say the same thing. Ve are not going to be cowered but
as a politician, Nr Speaker, as the leader of the DPBG, we
accept all legislation, we encourage legislation that will
protect the position of the Gibraltarian worker in Gibraltar
to 1lts greatest degree as it can be protected and we think for
those reasons, Mr Speaker, that this Bill is inadequate, we
won't stand in the way of its golng by, but certainly we are
going to give thought, Mr Speaker, and I am glad in a way that
the Committee Stage is going to be taken at a later stage
because we will give thought to making amendments unless the
Hon and Learned Attorney-General assures me that he will be
doing it, we will give thought to moving amenéments at
Committee Stage in this House that really meet the problems
that have arisen and have been highlighted by my Hon Friend Xr
Bossano's newspaper. But I do not think he.had to do it
because I think it has happened, from my information, in a
great number of cases all over Gibrasltar and it is continually
happening and I think that requires measures and we support
such measures but this does not do that, it is just directors,
Kr Speaker., A lot of people would think twice before making
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somebody a director of their own company, there are conse-
quences as no doubt the Hon ana Learned Attorney-General knows
and other Members well know, if there is an easier way of
doing it I think they would opt for an easier way and there-—
fore, Mr Speaker; I would urge the Hon and Learned Attorney-
General that at Committee Stsge we either change the name of

: the Bill, not calling it Control of Employment, call it

Control of Labour .Ordinance, and bring in amendiments that
effectively deal with the problems that we are facing in
Gibraltar with this particular aspect of the matter. Thank
you, Kr Speaker. . .

HON J BOSSANO:

Mr Spesker, it was very interesting to hear the Hon and Learned

‘Leader of the Opposition drawing the distinction between being

a lawyer.snd being @ politician. I certzinly hope that in the
future if that 1s his thinking he should be able to extend
that to the distinction between a trade unionist and a politi-
cian because I have spent ten years interrupting him whenever
he has told me that how can I not take a linz here which is
the policy of the Transport and General Vorkers Union who :
employs me and I have had to interrupt him to tell him that I
am enployed by the TGWU to do a job of work and that the
policies that I reflect in this House are the policies on
which I was elected to the House. But I could not see how I
could actually come here, kr Speeker, snd propose a plece of
legislation and then go out of here and ,advine those affected
by the legislation to strike against it, that I could not see.
As far as I am concerned my role here politically is in fact

a commitment to socialism which is the szme zommitment that
makes me work for the!Transport end General Yorkers Union and
in the Transport and General VWorkers Urion I seex to defend
the rights of workers and the interests of workers in their
relationships with their employers and in this House I seek to
introduce legislative changes which will enhance the position
of workers in society anu if there was a conflict I do not
think I could do it. I do mnot think ‘I could serve competing
interests outsicde and inside the House but I do not think that
1 am here elected to the House of Assembly to further the
interests of my employers any more than any other kember of
the House is. I would accept entirely that the Hon lMember
would say that he is not here to propose measures of legislg-
tion which will give privileges to his clients or' to his
business, that I accept entirely, but I do not see how in
fact he can disassociate the two things to the extent that,
for example, he provoses a way of closing a loophole and then
he says that it is perfectly legitimate for him to advise
somebody how to get round that loophole, then why then close
it in the first place, unless all that we are doing in the
House O Assembly is creating business for lawyers who then
tell people how to evade the laws that they introduce here.

I assume we are doing more than that.

MR SPEAKER:

Avold not evade.
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HON J BOSSANO:

The nuances escape me sometlmes. I accept that he has been
put in a @ifficult end I think an embarrassing position and I
think perhaps his client should have had more sensibility and
recognise that they should have gone to somebody else perhaps
in the office to get advice but that is another matter
altogether. Let me say that I agree entirely with the other
point that he has made. I think-that although the question of
the directors quite frankly is what inflamed most, I can
assure the Hon Member, the Gibraltar Trades Council who
considered this, was because in fact it seemed and I can tell
the House that professionally I also dealt with the firm in
question and I was tolé in no uncertain terms that they were
getting very good legal advice and that in fact if there was

any attempt by the Trade Union Movement to interfere physically

.with the work there would be an injunction and damages and
lawsuits against the Trade Union Movement and I do not know
where they got the advice from but in fact it is not
inconsistent with some of the advice the Hon and Learned
Leader of the Opposition has given the Governmen:i on occssions
on how to ‘deal with unions. Although I cannot wvouch as to the:
source it is not altogether surprising but I can tell the
House I was told that quite categorically end I do not mind
saying it because in fact I will say it to- the person's face,
the director now.
was the reaction that was reflected in the people was because
it seemed that whereas in the cases thet we had reported’
previously to the Gibraltar Trades Council and the Trades
Council had made representations to the Government and so had
the employer, in fact, I think the building in Convent Place
which was being done by Dell Construction had 2 marble facing
on it put by Spanish workers who apparently supplied and fixed
the marble, when that was brought to the attention of the
unions and the unions made representations, the workers had
come and gone but I understand that previous to that, in fact,
‘v Anes who is in that line of business and was facing i

~competition, wrote I think to the Government and possibly to

the Leader of the Opposition but certsinly by the time he
brought it to the unions snd the unions went to the Labour

Department the marble was up and the job was finished and the

people had gone and in fact the reaction from the Labour

Depertment was in fact the reaction that the Hon Member has

said, that the workers themselves were not breaking any law,
tbat in fact the employer was bresking the law and that you
could not prosecute an employer that is not in Gibraltar and

I am not even sure, in fact, whether the law says what .is the
actual relstionship of employer/employee if the person who

puts up the marble or the person who put up the roof in the
builaing in Waterport 1ls in fact paid in Spain and employed in

Spain and sent out to do something here, I am not gquite sure
whether strictly speaking he is employed in Gibraliar at all.
I can see that the Trade Union Novement in fect has been )
demending action on this particular point from the Government

but it is not easy to see how 1t can be done given these

complications but we have got, I would have thought, enough
legal minds in this House of Assembly, Mr Speaker, to be able
to find an answer here if an answer 1s avalilable at all because
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presumgbly it is a question of drafting legislation that will
catch everybody. In the past the question of issuing work -
permits to workers, for example, has besen resisted by the
Labour Department primarily, I think, on the grounds that
that would give people permanent employment rights in
Gibraltar, that is that if in fact the person at the moment,
the control of immigrent labour, is throuah a system of quotas
based on an industrial distribution ené therefore if there are
‘3400  jobs in the construction industry the incivicual worker is
not confined to the consiruction incdustry, he does not get a
construction worker permit, he does not get any permit at all,
the employer gets a permit to ermploy & carpsenter and tomorrow
that carpenter leaves that employer anrd moves to DOE and
provided DOE has got a work permit to employ an immigreant
carpenter there is no problem so there is flexibility within
the grade that the immigrant worker is and irrespective of
the industry in which he works but the control, is through the
employer becsuse we are controlling the size of immigrant
labour in that particular:.sector of industry. I imagine if
you move to a situation where indiviéual workers get a work
rermit to work in Gibraltar then either you would have to
have a much. bigger machinery in which case they would have to
hand in permits and take out new permits every time they
change from one area to another of employmeat or you would
have to do away with the quota system breskiown and have a *
quota that says 3,000 immigrant workers irrespective of what
they are doing and irrespective from where they are and then
it would just be a question of saying what is the maximum of
immigrant workers that we allow in Gibraltzr at any one given
time. I cen see that creating proble:s for emloyers in
terms of the distribution of skills beczuse you might then
have a full quota and they might nol ¥e the peonle for whom
there are vacancies but you cantot #ill ihose vacancies
because the quota is slready full with people vhose skills
are not required anywaye. I think the argument, in fact, that
has been put by the Labour Department that shifting the
permits from employers to employees means a completely
different system of control is. in fact an accurate objection
in that I am not saying that it is impossivle to do but it
requires a completely different machinery from the one where
you have got now three Labour Inspectors visiting 100 firms
in Gibraltar. You will never éo it like that. I think that

.we need to do, perhaps, something which puts the.definition

and the onus of responsibility on the place, perhaps, where
the person works because presumably if somebody is coning out,
for example, to put msrble in Convent Place and we cannot
prosecute the person who sells the mervle well, let us
prosecute the person who bought the marble but I think to
prosecute the workers for not hav:Lnb a permiu is irrelevant.
What are you going to do, arrest ther ené put them in Noorish
Castle? They will go the next day anc that is the end of it,
they will never come back again ana the next time they will
send another group of workers to put the merble and you are ’
going to be chasing the 7,000 unemployed in La Linea in turn
until you have been through the lot of them? Apart from that
I can see that even thst would not be seen with very benign
eyes in the Foreign Office, if we had a long siring of
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immigrant Spanish workers coming dcross the frontier and ending
up in the Moorish Castle every day. 1 can really see that it
is the customer at this end who should be required to ensure
that the contract that he gives out Just .like the Government
itself, the Government itself as part of iis condition of
issuing contracts requires that the person terndering for that
contract has got the necessary permit and is paying the.
necessary rates of pay. I think that we must think of
extending that so that private clients in the private sector .
and I think they have to accept that, Mr Speaker, becsuse I
think the thing that annoyed me most about a situation like
this and in fact I can tell the House that I told that parti-
cular person vhere we had gulte a lot of harsh words to say
to each other, is that the businessman that uses illegal’
lgbour because it is chesper, wheh he finishes his building
would still expect that he should be protected so that his
customers buy from him and they do not go over there and buy
the stuff cheaper and I think that we have got to accept that
we are all in the same boat and the same law must apply to
all of us and I accept that people must be persuaded to buy
in Gibraltar but then the suppliers in Gibraltar cannot expect
to enhance their profit margins By they sub-contracting to
firms in Spain who can come in and do a cheaber job and I
think it is important. to put a stop to thls becouse in fact
although there is a great deal of concern I do not think the
practice is‘'as widespread as it could be but I think if it
really snowballs because I think a lot of people are sitting
by the sidelines and seeing what are the repercussions
politically and socially and in a number of respects because
I 4o not think it is just a question of breaking the law 1%
is also a question of getting a lot of adverse publicity that
perhaps may worry some firms that might consider. bringing in
Jabour from outside. I think they are waiting in the side-
lines and if they think that all that is going to happen is
there 1s going to be a lot of hot air in -this House and .
nothing practicel is going to be done to stop it, then there
could really be an avalanche and then I can see both a serious
threat to employment in the private sector andé a serious
threat to the survival of a lot of small businesses whp if
they lose a bigzer chance of their turnover than they have
already lost, that might be the thing that breaks the camel's
back and tips them over the edge so that their overheads ahd
their other cosis swallow vwhatever remains of thelr business
and they just left without and in particular, Nr Speaker, we
are facing today a situation in the construction industry
with vhat happened to the development programme and with -the
lack of confidence for private investment in the private
secior because nobody is quite sure what is going to happen
with the frontier in the long term and what its implications
are, we are really facing a situetion where the construction
inéustry has shrunk to such an extent that if it shrinks any.
further we would then be faced with having to ask Spanish
contrectors to come to Gibraltar otherwise it would be
impossible to get any work done because there would be nobody
Jeft here to do it. I really feel thet this is one of the
most serious steps that we need to tske and although I myself
do not like the idea of it being delayed till the next meeting
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of the House because of *he urgency, I prefer guite frankilj
that that loophole should be open Tor another %hree monthsyif
necessary and then closed definitely once and for all than we
should half open it and half closc it and then have to come
back. in a year's time ‘end have anothcr vash at it.

HON HAJOR F J DELLIPIANI: .
Kr Speaker, the Hon Kr Possano has highlighted some of the
problems that the Devariment of Labour has in the gquestion of
control of employment because that is the only vowers that we
have, on control of employment, but 1 think that the questibn
of alien or foreign workers working in Gibraltzar must be
glo§e1y tled with the immlgration side and unfortunately
immigration borders on the Foreign Office affairs matters., I
would like to see a stamp which was put on my passport when I
wapt to @he Commonwealth Parliamentary Association in Bshamas
w@lch said I must not engage in any occupation znd that is the
kind of stamp that we need in Gibraltar for everybody who
comes into Gibraltar, gainful or otherwise, because they might
say that they are not being.paid, In the Bahamas stamp it
said "gainful occupation" but here pcorle are so clever that
they come in and they say: "But we gre not being paid". That

-1s the kind of stamp thet we have to hzve in Gibraltar but

unfortunately it is not within our powers and I cannot imagine
the Foreign Office allowing us to put thet kind of stamp. So
we have to do things within the limited scone that we have in
the Control of Employment Ordinance and by rlugging as many
loopholes as we can in the Control of Zmployment Ordinance and
also in the trade licences because in the crse that has been
mentioned on the question of the marble the Spanish firm wrote
to_the Department ofJLabour requesting permis&ion to put up
this marble because it was a supply and fix contract and the
Department of Labour passed that request on to the Trade
Licensing Authority to see if those people could do it, whether
tpey had a licence to trade in Gibraltar, and the Trade
Licensing Department, as far as I gather, wrote to the Spanish
firm because the Spanish firm were guite open about it, they
wrote, they did not sneak in through cirectors or anything
like that. They wrote quite openly ssyving that it was a supply
and fix contract and they asked permnission f'or the workers to
put up that marble and the Department of Labour realising that
it could be a matter of trade licensing passed it on to the
Trade Licensing Department. I gather the “race Licensing
?epartment wrote back 1o the Spanish firm sazying no. If there
is one thing ihey are not good at in Spain is in their postal
services because I remerber sending a Christmas card early in
Decenber and I met my friena in MNarch &and he said:

"I have just got your card today", when he came over to
Gibraltar. The firm came here without sny permission but
without receiving the letter saying nc. ©he position of our
inspectors, and 1 was involved with the insrectors, was that
they could not do anything because the people who we were
acting against-were over in Spain. There is no legislation
against the employee. I am not very sure but I will look inte
it. I think under the International Labour Crganisation there
is not much you can de about Lining erployees for this kind of
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breache I think it is against the International Labour
Organisation Convention. I think whether it takes two or .
three months to do this Bill we have to-do something and 1
agree with what the Hon Leader of the Opposition has said that
there are other ways and means of coming into Gibraltar and
doing work without being a director but the directors thing
was highlighted because it was so flagrant that the people !

were not directors and this 1s what annoyed peopnle. I was not N

pointing at him or anything like that and I have not, I have
not said a word against him, I have not said one word against
him., The other question of the marble did not annoy people so

much because they were workers,they never claimed they were

directors, this is the difference.

HON W T SCOTT:
It highlighted it. . : .

HON MAJOR F J DELLIPIANI:

I think .that what we need to do is to control. the trade
licensing part. We are not doing‘this solely because of -
Restsso, we have been wanting to do something about this for
many, many years in respect of other members of the community
who have been trying to do this and getting away with it. I
have been working on this since I got there in 1981 because I
have many problems of people trying to get into Gibralter
especlially in a situation where we have unemployment. We
could afford to get anybody in Gibraltar before but now we
have to look after our own people and the people who have
served us well over many years and let me meke 1t quite clear
to the Hon Leader of the Opposition. When I went into

" politics in September 1976 I sold my company, Dell Construcs~

tion, to Messrs W M Lynn in 1976 so I have no shares in Del
Construction Company Limited. I have nothing to gain, I am
like my Hon Member here, a full-time politician., What I am
trying to get amcross is that there are loopholes to every law
but what is important here is that we have not got the best
form of controlling labour into Gibraltar and that is the
foreign affairs connection. If we had that same right which
the Bahamas has, which Bermuda has, which New Zealand where my
Friend the Attorney-General comes from, I got that stamp too
when I went to Hew Zealand and I was there on the CPA
Conference, that I could not engage in any work. That is the
kind of thing we need in Gibraltar but can you imagine the
Forelgn Office allowing us to put that stamp? Never in a
million years. We have to try within the means that we have
available and we must try and convince the Foreign 0ffice

that if we do not deal with this there won't be any jobs for
Gibraltarians especially if they go on and close the Dockyard.
That is all I have to say, }r Spezker.

The House recessed at 1,00 pm.

The House resumed at 3.05 pm.
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HON W T SCOTT:

Nr Speaker, I have paid particular attention throughout the
course of this debate. today to all the contributors and it
seems-to me that there are two things that stand out like a
sore thumb., The first and this is irrespective of what the
Minister for Labour and Social Security said earlier this
morning that he 'had been looking ai this ever since he took
office in 1980 and it seems to me to be rather a poor result
for three years work where it covers, I think, half a pzge.
This amendment seems to cover, kr Spesker, only one aspsct
and “that aspect has been gone into at some length by the Hon
and Learned Leader of the Cpposition earlier on this morning
but it omits sadly other aspects that I think every Member of
this House is concerned with and rightly wotried about., It
does not, for example, cover companies that have employees but
where the Jjurisdiction is outside of Gibraltar and my Hon
Friend on my left this morning said how invidious or perhaps
even impossible it would be to summons a worker, one of 7,000

. I think he mentioned, because these people ‘can continually

come in on a daily basis. -They come in once then perhaps they
are glther thrown out or proseccuted or whatever and then they
are replaced by other people but I would suggest to him that

- the word spreads round like wildfire and if 1t is necessary to
protect the Gibraltar worker, the worker in Gibraltar, to that

extent then it is right thet we should take those measures as
well where the worker himself can be prosecuted. if it is to
mean that by doing so we are protecting thé¢ resident worker in
Gibraltar.  Mr Speaker, I also look at this with the back-
ground of the over 100 youths that we have unemployed in
Gibraltar. I look at this because there are other loopholes,
8s ‘I understand, where a number of shops in ané around Main
Street have already“clendestinely employed young Spanish .men
and women and by doing so they do not create those vacancies
or give the young Gibraltarians, man snd woman, the opportu- ' -
nity of filling up that vacancy for whatever reason the
employer might or might not have but this is something that
has to be plugged as well, Kr Speaker, because my informstion
is that as soon as a small compsny or a smell shop is found to
have employed clandestinely a Spaniard without any work permit
the matter is reported to the relevant Department of Govern-—
ment, that is the Deparimént of Labour and Social Security,
whereupon a Labour Inspector goes to the premises, sometimes
on ocecasions he might find the worker still there, sometimes °
perhaps the owner of the shcp having had pre-warning advises
the worker to leave vut in eny event there is a report that is
made by the Labour Inspector to the Departnent concerned and I
know it has happened and I xnow it hes continued to happen up
to a short while ago but I see no evidence of any prosecution
which I understand under the. Créinence I think it is a raximum
of £500 penalty. I see no prosecution, i#r Speaker, having
taken place ana this is sad for Gibraltar tecause we might
spend a lot of time here going through legislation of this
nature ané other legislation.znd yet the law is not enforced
and I suspect, Nr Speaker, that perhaps the Labour Inspectors
have adopted this industrisl .action precisely because what
they do has not been implemented ané has not .resulted in any
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subsequent prosecution by the relevant department and I think
we are all wasting our time here, Mr Speaker, if we-are going
to talk at length on items of this nature to protect the
Gibreltarian worker if the law is not enforced and I would
like at some stage either from the Hon and Learned Attorney-
General or perhaps the Minister for Lebour and Social Security
who sadly is not here and I will give way readily.

e

HON ATTORKEY-GERERAL:

If the Hon lember will give way, Mr Speaker, lNay I ask what
the Hon Member means by the relevant department?

HON W T SCOIT: .

The relevant department of Government which is responsible to
carry on the process of prosecution to the relevant business
concerned. Mr Speaker, looking at thst factor of the youth
unemployed I would-have expected that .to hate been contained §
here to protect the youth because this is an increasing problem
that we have in Gibraltasr and Members on my side of the House
have been fighting now for quite a long time in addition to
.this, when an amendment to the Control of Employment Ordinance
was first asked for by Members of this House some time,:I
think it was in the March meeting and again yesterday because
we have a two-tiered approach here, this is a youth trainlng I
brogramme as well es the Control of Employment Ordinance and :
thése figures of the young unenployed people are rising every
month, they are continually rising and they are at the highest
figure certainly that 1 can remember shortly before the school
term ends. Goa knows what that figure will be come September
when there will be all the school leavers who have not been
able to £ind a job registering as unemployed through the Youth
and Careers Office. Iir Speaker, the other point I think which
has been laboured by a number of lembers this morning was the
one dealing with how can you prosecute a company, an employer,
that does not trade in Gibreltar, that is not resident in
Gibraltar? Well, 'Nr Speaker, I do not know, it is up to the
Government snd perhaps the Hon Attorney-General but a simple
solution to me certainly would be to define the word "employer"
within the Control of Employment Ordinance and that is to
define it to take in a customer because he is the man, he is
the entity ultimately responsible. It is the customer at the
end of the day that is going to pay for the goods or the
services given and that is the man, that is the entity, that

is the company that has the overall responsibilitiy., Yhether

it is Dell Construction or Restsso it does not really matter
but they have the ultimate responsibility and I would like
Government to seriously think about this in re-defining the
word “employer" within the context of this particular
Ordinance. Another thought occurred to me, Kr Speaker, when
these Spaniards sre employed here, vwhether it is in Convent
Place or whether it is at Waterport, it does not really matter,
but I wonder what would happen if an accident occurred which
involved a member of the public. Whether the original
building company, the original contractor, who is presumably
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covered through a public liability policy as he ought to have
been in law, whether that woula cover workers who are not
registered workers in Gibraltar. Finally, Mr Speaker, I do
not think I ought to let this occasion go by without saying
two things. The first is when I originally posed the question
in May, in fact, andé agein yesterday it was the Kinister for
Labour and Social Security who replied to my guestion and I
would have thought it would hzve been his resnonsibillty to
introduce this amenament and not ihe Attorney-General so
perhaps I might have an answer to that. The second, and I am
not given, Mr Spesker, as I think all the lembers of the House
are well aware, to personal attack but when a personal attack
is made to a Nember of ny perty and I think the Hon and
Learned Leader of the Opposition is very much capable of
looking after himself but on gccasions like Jlhat it would be
less than fair if one would not jump to his ‘defence as well
and rightly so because thils morning the Hon end Gallant Kajor
Dellipiani said that, I think he said it was in 1976 that he
had severed his connection with Dell Construction and -I think
the expression he useéd was that he was no . longer a director or
had any shareholding. ) .

VR SPEAKER:

' o, he never mentioned either shareholding or directorship.

He said he was not interested-in the compary and that he
received no financial gain but I do not think he either
mentioned directorship or shareholding. He seld he had no
connection with the firm. .

HON W T SCOTT: -

_ Yes, he did say thaet at a later stzge that he was the sare as

¥r Canepa, a full~time Minister. Vell, lr Spesker, I would
have liked him to have been here to hear what I have said and
perhaps his colleagues will repeat it to him., I have evidence,
Mr Speaker, of his signature or what looks very much like his
signature on a Dell Construction Company cheque dating back
only a few months ago and I thirnk he ought to be given an
opportunity to answer thet and perhaps expand on vhsat he said
this- morning, I think it is onrly fair.

MR SPEAKZR: ..

Are there any other contributors?

HON ¥AJOR R J PILIZA:

Yes, lr Speaker, 1 wealé like to say a few words end I would
like to start by tackling an issue that took considerable time
this morning on this particular Bill which is cdue to the
conflict .of interests of Nembers of this House since it
appears that the matter has been hastened because a Member of -
the Opposition wes involved in his professional capacity with
a company that zcted in a manner that precipitated the Govern-
ment to try and take steps and protect labour in Gibraltar, &
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protection I think which this House is unanimous on and the
only difference is to what extent should we extend that protec-
tion and make it as effective as possible and I think on that
we all agree. The only thing that strikes me as strange is
that whilst one side of the loophole which has come to light
is being plugged the other side of the loophole which has glso
come to light is being left as it was and unattended to and
that obviously I think calls for some explanation and explana-
tions which up to now have not been satisfactory from the
Government side and I think the Government should be more
explicit as to why it is impossible or they think it is
impossible to plug the other hole because the arguments they
have used so far, in my view, are not convincing and I will
address myself to those arguments in a moment. I think I
should start first of all on the guestion of conflicts of
interest. It is a known fact, Mr Speaker, that for as long as
Members of this House do not have to resign their work whilst
they are in Government, which is much more serious than being
in the Opposition because after all in Britain, even in
Britain, Members of the Houses of Parliament are not required
to resign from their own occupation so we might say that on
this side of the House we are totally free from that side of
the problem. It is the Government vhich is the one that really
carries the burden in that respect in that in every democracy
thet I know of I think Members with Ministerial responsibility
have to resign their other occupations and of course Members
of the Opposition as in Britain have to declare our interests
~although that is not compelled by Xaw ana we have Nr Enoch
Powell in Britain who totally refuses to do that but lir Enoch-
Powell is always on his own in many issues and one has some-
times to admire the courage of his conviction even if we dis-
agree with him on meny things. But, anyway, Kr Speaker,
dealing with the conflict of interests. If it is going to be
impossible for a merber of the community to stand for election
unless he is going to resign his other occupation 1t is going
to be almost impossible for anybody to be able to stand for
election because, by and large, people have a family., If you
have a profession or engage in any other kind of work it is
obvious that thers are times when he is going to change hats
particularly, I think, in the case of barristers and lawyers
that is very obvious and it is not something new. I remember
the famous case of the lighthouse when we had, I think it was
the Chief Minister on one side and the Leader of the Opposi-
tion on the other and I do not know who was standing for whom
and who was looking after the interest of the Government or
who was what. }r Speaker, it is not something that has
suddaenly arisen ang it is something that we have with us today
end it is something that perhaps we shall have to live with
for many years to come. I would like to see, ol course, as
soon as possible, Kenbers of the Government having to resign
their other interests, I think this is absolutely vital., But
that is moving sway from the point, kr Speaker, I will not
labour it any more only to say that certain insinuations have
been made that the sdvice that my Hon Friend gave to his
client was perhaps that he should go ahead and aci in the best
interests of his company. One does not know, in fact, if that
is what he said. Obviously he is not going to divulge here
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what he said but one does not know whether he said that, per-
haps he said, and this is possible: "I do not think it is in
the interest of your company to do that because even if you
save a few popnds" - or vhatever it may be - "your name is not
really going to gain very much by doing so". It is possible
that that is the edvice he may have given., I{ is also possible
that the company did not tske that advice. So how can we here
accuse anybody-of giving advice of that nature when we cannot
get to the facts., I think it is unfzir to do that and I
suggest that anyone who had it in mind or mede such a state-
rment should withdraw it becuuse in conscience he cannot say

it and in faet I believe thet perhaps thet is what he said
because i’ you look at it logically it is what an intelligent
lawyer would have tolé his client: "Don't do it". fPhis is
What an intelligent lawyer would have told his client because
in the long run he stands much more to lose. You have seen
it, the name of that company has becn bandieé around and I do

not- think it is worth reslly whatever he wight have saved, it

is not worth the goodwill that he has lost. There are many
clients in Gibraltar who know what the products are, lots of
workers who may well black, put it ‘that wey, produdts'coming
from that company because it was of course wrong that he
should have done it and as we can see it is so wrong that we
are supporting legislation to stop it and the very barrister
who advised his client is acting in his capecity as a. lember
of this House to make sure that this does not happen again
and that no client can refuse the sensible advice that perhaps
he gave him not to act in this manner. But what does the
client do? The client looks around and hc says: "Mr so and
s0, you tell me to do this but ook arcund at the other
companies, they are deoing ii, they sre getting away wiih it,
it has been going on for some time now, your advice is wrong,
no one is going to put my name in the newspapers". Little
did they know, of course, that being a elient of Mr Peter
Isola his name would appear in the psper not because of him
but because somehow it was getting at the Leader of the
Opposition. That is the true situation of the case, Mr
Speaker, that is the true situation of the case. We now see
that the Government, according to the linister for labour snd
Social Security, have been aware of something like this going
on. The Kinister said so earlier, since 1981 he sgid: "I
have been trying to find out how to plug this hole", since
1981. There is a lot of poverty of imagination in this
Government to have been since 1981 trying to find ways and
means of stopping this and then say: "even no% we can only
plug one hole". And we find the reassons.that they give being
listed one after the other. He said: Y“IL I couléd only have
a2 stamp which says one is not allowed to engege in any :
activity in Gibrsliar, in any gainful ectivity or taking any
job or coing any work, that would te the answer'. I do not
think thst would be the answer because no matter how many
stamps you put on passports unless, first of all, there is
legislation to prevent a person from doing it one way or
another he is going to take little notice of that stemp.

That stamp by itself means nothing yet if we have legiélation
even if we have not got the -stamp it.means a hell of a lot
and so I would, quite honestly, not advise the Minister to
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give a lot of thoupght to the guestion of the stamp but I think -
I would give advice to the Minister to think very carefully
how to go about to prevent this. BSuggestions have been made
in this House, I think we must agree that the onus, if there
is no other way or even if there is snother way we can also
make it so, that the onus must fall on the person who knowingly
engeges a person who is not guthorised to work in Gibraltar
because, first of all, even if it is 301ng te be difficult to
finé the individual either because he is worklng and we do not
know who he is or the other person because we do noit get to
know or there are ways and means of shading it up, the fact
remains that he would then be committing an offence and that
in itself would be a deterrent to lots of people and we would
not have people saying then: "If so and so0 ané so and so are
doing it I cannot see why I should not do it", even if the
advice of the lawyer is that he should not do it because then
the lawyer can tell that client: "That is against the law".
I think he would be a very stupid client who-would act against
the law knowing the consequences. So I would say that the
¥inister should give reflection to this. I agree with thé Hon
Yember that the other stages of the Bill should be put off,
they should try and extené the protection and I would say that
is one point thet I would do, place the onus on the persen who
engages labour directly or indirectly. The other thing.is of
course I would also include labour itself, the individual who
is coming .and working without the authority to do so. I think
he, too, should be put in. We are told it is very difficult
to .have sufficient inspectors to go round. Well, there again,
kr Speeker, he then knows that he is breaking the law so.that
is partly a deterrent. Secondly, we must realise that if the
workers of Gibraltar come to understand . « . + .

HON J BOSSANO:

If the Hon Member will give way. The argument that I have
heerd used against this, in fact, against the question of
making the worker responsible 1s that at the moment workers
are not given permits to work in Gibraltar. I would like to
have his views on that because that seems to me to have been
the strongest arguments used against. At the moment the
permit is hela by the employer and if a worker loses his
employment he loses his right to be in Gibraltar. You cannot
Just apply this to people across the frontier, obviously, it
has to apply to everybody which means you would give 3,000
permits to the 3,000 workers who are here and the permit. would
be held by them and not by their employer and it is a
completely new system,

HON KAJOR R J PELIZA:

Well, I cannot see that being an insurmountable c¢ifficulty
because just by having s duplicate of that permit or an attach-~
ment which cen be torn off and one is kept by the employee and
one is kept by the employer, I do not see that irsurmountable,
I think it should be possible to be able to let the individual
have sufficient evidence to show to the person who is employing
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- HON J BOSSANO:

him, at least he could do so, say: "Show me your permit", andé
the permit could be procuced and- he says: "Yes, I am working
for so and so, I am just working part-time for you but I have
authority to work in Gibrsltar", and that in itself would
probably even overcone the guestiorn of part-timeiworkers.

HON J BOSSAKO:

Mr Speaker, it is not a question of being handed a copy, that
is not the problem. Anybedy can be told that he must have a
copy of the work permit, What I am sayiny is the law does not
in Gibraltar reguire workers ito hold work permits today, it
requires employers to obtain work permits and therefore if .an
employee leaves his-employer “the ‘erployer then returns the work
permit to the Labour Department but the worker does not have a
permit which he holds himself.  In a situation where you give
the worker & permit which is an alternative system, then in

‘fact- somebody working for.him, for example, could tomorrow get

e Jjob somewhere else and move away with hls permit and he
would not be able to employ somebody else unless that somebody
else had .a permit as well whereas at the moment, in fact, I
think the system benefits employers and I think he has to
understand that there is a fundamental dif'ference. o

HON MAJOR R J PELIZA:

!

I follow-what the Member says that et the moment the permit for
the individual to work is given to the emrloyer and therefore
when the employer ceases to employ him or is dismissed for one
reason or another, the worker ceases to heve that permit.

’

And the right to be in Gibraltar.

HON MAJOR R J PELIZA: = IR X

And the right to be in Gibraltar, correct., I still believe
the same situation could hold in that all that happens today,
and this is the way we are protecting labour, is that an
individual who is working for an employer who eeases to be
employed by that employer has to leave Gibraltar. He has no
right to work in Gibraltar. Would that be right?

HON J BOSSANO:

Yes.,

HON MAJOR R J PELIZA:

That is right. So therefore if he hezs this duplicate which he
has from the employer it is a way ol him showing to any person
that he wants to work for that at least up to then he has the

right to work in Gibraltar. If he is aismissed by his present
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employer he would have to surrender his other side of the work
permit so it would be impossible for that employee to go any-
whére and say: "I have the right to work in Gibraltar".
"Alright, show me your permit", and he would say: "Well, I am
sorry, 1 have had to surrender it because I ceased to work for
so and so',
that there is =& basis there on which perhaps the Minister
could look at and I cannot go into the details but I do not
believe it is insurmountable, I think with some imagination -
ways could be found in which the onus is not only placed on
the person employing lsbour, directly or indirectly, but also
I think on the employee himself if that is at 211 possible.
I think it is vital, Kr Speaker, that this should he done and
we should not because we feel that it is going to be difficult
to actually trece the people who are doing this that we should
not do our possible best., It is obvious, therefore, that if
the Gibraltarian worker or those working in Gibraltar already
are irnterested in protecting their own livellhood and I have
no doubt that they must be, and if they are aware that there
is a law which does not allow people like that to come in and
work, I think we shall have lots of people who would complaihn
to whoever it is that the compleints have got to be taken to,
to say: "I have seen so and so who is working there. He has
not got a permit". And then I would not think it is all that
difficult for whoever is the inspector to knock at the door
and sey: "I believe that you have one person-working here",
or whatever 1t is and then, of course, finding out whether:
- that is the case or that is not the case. I do not believe
tha't that can be impossible and I go further, this is .
“important for Gibraltar and as time goes by it is going to be
all that more important. I do not believe it is only
important for the worker only it is also important for the
employer in Gibraltar in that the employer in Gibraltar
obviously has got to abide by local standards which we all
want to adhere to, it is in the interest of everybody not
just for the worker or the employer and of the community as a
whole that our standard of living is kept up to a certain
. degree, and is not brought down to the level of our neighbour-
hood through' cheap labour. This is vital, it is so important
and this.-is why I am asking the Government to go back and
reconsider that they have been doing this since 1981 and that.
now I think they have come with something which is at half
_ cock because obviously they have not given the matter the
consideration it deserves and I would suggest without any
further ado, they withdraw this bit of legislation, go back,
have a good rethink, forget sbout conflicts of interests
because if we start thinking on those lines everything is
going to be wrong. . This is why this piece of legislation is
that way because it was vrongly couched right from the
beginning ana tlhie moment you start putting all sorts of
ulterior motives behind things you finish up not doing the
right thing. I would suggest they take it back, have a good
look at it again, you have heard the views of the Opposition,
I think I can speak for kr Joe Bossano, I believe that he
would like to see this re-enforced, I believe the Government
itself would like to see this re~enforced because it is in
the interest of everybody. I do not think there is such a
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I may be over-simplifying the problem but I think °

e
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hurry, there might be a few more directors who are prepared to
take up -spades and picks and shovels. I suggest therefore
there is no immediate hurry, take it back and then come back
again. .

HON MAJOR P J DELLIPIARI:

There is, I think, a bit of confusionr with regerd to work
permits. The system we huve ncw on work permits is that the
work permit is given, as explsined by kr Zossano, to the
employer. No employer is supposed to ernloy any alien unless
he is an XEC member without a contrzct. The problem arises
almost daily in the fact that when the employer makes out a
contract he immediately thinks that he is covered. He makes
up a contract for somebody and the employer is under the wrong
impression that the contract has been spproved, legitimised,
the chdp can start work immediately.. That is not the system.
The system is that if an employer needs an employee he is
supposed to advise the Labour Department that he wants a
particular foreign national who is not an EEC member to work
for him and he does this by announcini: a vecancy. If there
are no Gibraltarians or permanent residents in Gibraltar or

.unemployed alients who have worked in Gibreltsar and who are

not in employment, if there is no one in thet category.and
that vacancy cannot be filled snd there are numbers -enough
within the guota which has not been tzken tp by other
employers, every industry has its gquota of alien permits, then
the chap is sent back to the employer. the employer fills'up
the contract and the contract is submitted to the Labour
Department. The Labour Department then locks at the contract
and, first of all, looks at the conciiions of work, the wages
that he is going to be paid, where hc is geing to stay, his

.permit of residence, they need to know whether the Kedical and

Health Department have allowed this to happen, whether he has
got good accommodation, ete, etc., If we introduce the system
that you are suggesting where the emplpyee has the permit, and
sometimes the union side puts that argument, there are certain
pitfalls in that, Tirst of 211, if I zmemployed with you and I
dismiss myself I might be within that quota of that particular
industry but not of this other industry and I go there and
there’ is no quota for that particular industry, this is the
problem. The other thing is that we zlways require where there
is a movement of employment between zn employee*of one employer
and an employee of another employer for another contract to be

.done and this gives us the opportuniiy to .checkx where his

permanent residence is, to check whether he is still living in
the same place, whether the place is 3till up to the normal
health standards and once an enployec has in his possession a
work permit it will be very hara to irace because there would
be no need for contracts or anything like that. I think it
would be more 4aifficult to control. The lax as it stands now
is that if you are not an EEC member or a resident of Gibrsltar
by way of employment because you have been employed here for
some time, you cannot employ him withcut our permission so that
is illegal already. Xven if you sign .the most marvellous
contract giving the chap £1,000 a week and only two hours of
work a week, that contract is not vzlid until it has been
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approved by the Department of Labour and comes within the quota ‘ HON P J ISOLA:

{hat we have allgwed in the Manpower Pianning Committee, And : : LY ek s,
et me say one thing on the Manpower Planning Committee of : ; i Ak 3 v

which I am the Chairman and in which the Hon Kember, Mr Bossano, {Eaﬁhit§°ns§eﬂgzroi§§lggnﬁggziﬁg iifﬁsnzgfqgﬁisgﬁﬂcﬁgzﬂiﬁg’ is
also serves., The idea of the Manpower Planning Committee is to that as a favour to the present owner he Goes all his cheque
try and control the labour coming into Gibraltar so that we ’ signing? -

encourage the existing labour that we have to work in different gning

sreas vhich have been untouchable before by Gibraltarians and

since I have been Chairman of that we have cut down the number
of permits, probably the biggest record that we have ever hagd,

PR

HON MAJOR F J DELLIPIANI: ' .

-

but I do not always agree with what the Hon Kember has to say That is right and I was offered £500 for thet and I told the
ené with what the representatives of the Chamber of Commerce have Chief Ninister and the Chief Ninister salé there was nothing
to sey because 8t -one time I overruled both of them because _wrong in doing that and I said: "“But I won't o it because I
they both said: “You do not need any more labour", and I said: think that I'might be inhibited in what I have to do". I do
"Yes, we need more labour for the Power Station", and that was . not like the idea of anybody being on top.aof me and this is
the only time I have ever gone against the decision of the , : why I said I had nothing to gain because I heve nothing to
Manpower Planning Committee. I think I was right in that and ) gain, I am quite honest about it, ] .

I was provably right because none of them resigned and they o ’ -. .

normally would have all resigned but they knew me to be a hawk . HON P J ISOLA: ° - -

on the question of the control of alien workers and I think s
that is why none of them resigned, otherwise they would have
resigned. The other point I would like to make is that the Hon
liember Mr Scott, brought the guestion of conflict of interests

You must -love the new owner if you sﬁgn the ‘cheques.,

in my case. To me there is no confliect of interest whether he _ HOX MAJOR ¥ J DELLIFIANTI:
received a cheque signed by me from Dell Construction. ,I saild . : a
I sold the shares of Dell Construction in 1976. That company : . No, I love my company becsuse-I have rmen working there who
was bought 1n 1979, part of the contract of my selling Dell ’ have been working with me since I started the company in 1973. .
Construction was that I had to stay for three years with the . That is my interest ané that hes alwsys bezn my interest’, the
English chap who bought the company in 1976. In August 1979, name of what was my company and the réa wh> are still working
I went on holiday to Portugal and I came back and I found out there who I employed in 1973. Another dilamma that we had in
thset I only had one more month to go to complete my three-year the Labour Depzrtment with regard to the Glreciors of the
contract. I came back and found that the company had been sold famous bullding in Waterport and the marbls fscing in Convent
to a local business concern., I irmediately approached the Place is that because I am & hawk I wes teapted to say: 'ell,
local business concern and saild: "You have done something . let us get some money out of them. Iet us try and make them
daft, this company is in ruins. It owes £19,000, if I had pay soclal insurance. Let us try ani do something about the
been here I would have strongly advised you not to buy it", . income tax", until people who are quieter toned then I am
because there was a £19,000 loss., The chap then employed a seid: "“If we do that all we are doing is legitimising thelr -
manager who used to be a Clerk of Works from the Public Works . stay in Gibraltar. If we accept the chap paying social
Department and he asked me whether.I could stay on as the insurance, after thirteen weeks he con stay in Gibraltar for-
signatory of the company because he did not know this Snglish-- ever"., This is what stopped us from trying te resct in my
man and I said I would because it had my name and I wanted to o hawkish way becsuse I said: "At least let us get something
take away all these debts that we had. I immediately went to out of them, social insurance, income tax, whatever". I was
my Chief Minlster and I said: "You know I have sold my company. advised that if we did that we would legitimise their position
Ny contract was Gue in September 1979, I have been asked to : in Gibraltar and it would meke it more difficulkt to get rid of
stay on as signatory and I have been offered £500 a month, but . them. So we had that dilemma that if we éid it-officially by
I do not 1ike the idea of getting paid for anything T do making them pay social insursnes, eic, ete, we would legiti-~
beceuse I think it would inhibit me in the way I would work mise their position., I still think that thls is better than
because having been used to being my own employer I did not : nothing., %Whether we cen improve it further on, yes, but at
like to workx for anybody else", And the Chief Ninister advised least this will alleviate the situstion somewhat. There are
me that there was nothing wrong in getting peid £500 a month other loopholes which I mentioned. I have mentioned the
for being a signatory but I said: "Thank you, Sir, for that . gquestion of trade, that is snother loophole, There is another
advice, I still will refuse to get paid". That is why I say loophole which the Hon end Gallant ¥zjor has not realised and
that there is no interest for me in Dell Construction because I know snd this is why I am talking about trade licensing all
I have no remuneration from Dell Construction and I have never the time because I do not believe there should be a schedule
had any remuneration from Dell Construction. saying what you need to trade in because, for example, an

) * * electronic engineer, if I repair television sets, I could be

an alien from the Philipines, come to Gibraltar, register
myself as a trading compeny in repauiring television sets and
111, g
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then there would be nothing to stop me, I do not need an

employment contract if I am a registered company and there is

one Moroccan who has done that already, he has opened up his

own business to repalr television sets. That is another loop-

hole. Ve find another chap coming ané saying that he is this

kind of expert and he will open up, if it is not in the

. schedule, he will open up another trading business on a one !
person basis and he won 't pay any soclal insurance, he won't 3

pay enything, he won't pay any tax. Thank you, I am very

grateful to the Hon Y¥ajor.

HON MAJOR R J PELIZA:

Mr Speaker, 1f you give a man plenty of rope he will hang him- .
self and I was trying to see if he was going to hang himself, )
I don't .know how he has fared in that respect. Let me first
of all say I'am grateful to the Minister for giving us so much
information, information which quite honestly at times I jJust
could not follow and I must say that I still believe, after §
what I heve heard, that it should be possible to have some
control 1f it takes some time between the application coming in
- and the approval of the application, well, first of all I hope

. that the Mihister can do something in the system to make it
speed up because nothing is worse than the kind of bureaucracy
that keeps people walting for days and days before anything
happens and usually if the system is smooth and quick it is: )
also less costly because it means that. fewer people are :
required to get it done and we all know what bureaucracy is,

it tengs to grow by itself like a cancer and anything that 1s
done to keep it down to lts smallest size the better. I can-
not say how the thing is done administratively but the
principle I still belleve is possible, which is if you employ
a particular person for a particular kind of work the tear-off
that he takes with him will specify there the kind of work
that he is entitled to- do ana that man will not have that in
his possession the moment he is dismissed. I cannot see how
that cannot operate and I cannot see that there should be any
additional administrative burden on the department if that was
done because 1t is almost automatic. Once the individual is
employed, not when the application is made, once the indiwidual
has been employed, anyway, I won't argue the point, Mr Speaker.

HON MAJOR F J DELLIPIANI:
May I clear one point, MNajor Peliza? What you are losing sight
of is the quota system that we heve to control employment, How

can you control employment if the chap holds the permit him-
self? You cannot, it 1s impossible, .

MR SPRAKER: .
I am afrald that we must not go on like this.

*
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HOR MAJOR R J PELIZA:

Mr Spesker, I do not understand why it cannot be.done because
that individual will only have that partieular permit in his
hand for as long as he is employed. The moment he ceases to
be employed he has not got it, he carnot show it to anybody.
As I say, I do nqt know enouLh EbOUu these thlﬁLS but I
believe that a method could be deviscd which would to some

' extent make it possible to ensure thzt the individual cannot

work without a permit and also put the onus on the individual
and also on the employer directly or indirectly. He mentioned
the marble operation which he was Llrying very hard to try and
stop but again I would like tc hear from the Attorney-General
whether it would not have been possible to tpy and get an
injunction to stop them working. Would there be anything
there to prevent the Government from doing that?

MR SPEAKER: -

With respect, I am going to stop you. That hsas nothing to do
with the legislation. ' Whether anything could have been done
and was not done is not the subject matter before the House.

.What we are talking about is the Control of nmployment

(Amendment ) Ordinance.

HON MAJOR R J PELIZA: .

Mr Speaker, we are "talking sbout the couurol of enployment but
we are not going to have any loopholes for that unfortunately
and if that could not have been done then, this is why I am
trying to seek advice from the ﬁttorneé—Gnn=rel if it could

not be done then it could be done in the fuiture but if it

could have been done then then I hops it will be done in the
future but I an not satisfied with that way of going about it.
I think we should have included it in the law, I believe that
the matters that have been sai@ in this House now show how
important it is that something which will cover every possible
loophole and I believe that we are really wasting, totally
wasting our time by just putting this through the House now.
without all the other protection that I think the situation
needs and I would advise the linister who, I think my friend
is absolutely right, he should have been the fipst one to
introduce this, he is the perscn responsible, he.should have
introduced it, he would have been able to have the last word.
I would not have had to sit écwn and I will allow him to speak
again for his own sake, I thirz it is only fair that he should
have done this, I think it has been most unfair that he has
not brought the Bill himself to the Kouse and all I say is
that 1f he has any influence on the Government I would suggest
that gets .the Chief Ninister to withdrew the Bill and then
start all over again.
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HON J B PEREZ:

Mr Sbeaker, I did not Intend originally to speak on the Second
Reading of this particular Bill but I think there are a number
of points which have been made by theé previous speaker which I
think I ought to comment on. Kajor Pelizs has told the House
that in his view the Government has wrongly focussed the whole
situation and that we are in fact introducing this particular
plece of legislation for entirely wrong motives. With the
-greatest of respect to Major Peliza, I think if anybody has
wrongly focussed the situation it is in fact himself and his
party, the DPBG, because from what I have heard from Members
opposite, apart from the intervention of the Hon lir Bossano,
what the DPBG is saying in this debate is that the Government
is introducing this particular amendment to the Control of
Employment Ordinence as a way of passing judgement on the Hon
the Leader of the Opposition or in a way, that the Government
is censuring the Hon the Leader of the Opposition and I think,
Mr Speaker, that is totally wrong and I would describe that as
absolute rubbish. I-can understand the.worries of the Hon
Leacer of the ‘Opposition and I, personally, do not put any
blame on his Chambers for having given that particular advice

* because, for example, a client may come to him, to his Chambers,

-and say: "I want a particular individual appointed as a
director of this company, you are the registered office, you
are the secretary for this company", and he as secretary would
have to appoint a particuler indivicual as thelr director so I
do not ascribe any blame to him on that particular aspect and
I do' not think any Member of the Government who has spoken on .
this particular debate has sought to censure the Leader of the
Opposition for his commection with this particular company
which was made public that they had sppointed a certain
Spaniard as a director of the company. If anybody has wrongly
focussed this particular amendment I think it must be the DPEG,
¥r Speaker, and nobody else. The other point that I would
like to make is that the Opposition are saying that this
particular amendment does not go far enough. All I can say is
that the Government has appreciated one particular loophole in
the Control of Zmployment Ordinance and it is doing its utmost
in this particular amendment to block that loophole. It is no
good doing as it has been suggested by Major Peliza to in fact
leave things as they stand, withdraw this particular Bill
before the House, have another rethink and come again to the
House. I do not see any point in doing that. We know there
is a loophole, we are gquite confident that we can block the
loophole and therefore the amendment 1s brought before the
House and I think this is the right and proper way to proceed.

If we find there are other loopholes which are being considered

even today « o o » o

HOW 1AJOR R J PELIZA:

There are, the Minister has sala that there are many loopholes.

MR SPEAKER:

There will be no more interruptions in this debate.
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HON J B PEREZ:

¥r Spesker, it is not. just & question of saying yes, there are
one or two or.thrée or four ciher loopholes unless you can
cone up with the right solution to rlug the loopholes. The
Government feels ané ,the Government is confident that with
this piece of legislstion, this smendment to the Control of
Employment Ordinance, we can in fact block the loophole which
is apparent and clear in Gibraziter toiay and this is what we

* are in fect doing.  The other neint I hsve to comment on is

that In fact I would hsve expocted the DPBG to have welcomed
this.psrticular piece of legisiation rather than criticise us
for bringing it to the Fouse znd 1 rusi say thet, agein I
would reiterate, they azre the ones who are attributing the
wrong motives to the Government because they, all think that by
introducing this the Government is lasunching a personsal attack
on ¥r Isola which is clearly not the cese. The last point I
wisk to make is that if the Government had proposed further
amendments to the Ordinance I think then the Opposition in
that particular case would then have got up in the usual .
manner and accused us of being tolally undemocratic as they
have done in the other piece of legisletion which was debated
this morning and they would have said thst we have allowed no
time for public debate, It is qulite clesr, kr Speaker, in my

‘opinion, that nothing that this Government does or tries to do

will ever meet with the approval of the DPE3I, It is in fact
unfortunate that this is the case today and I would urge the
Gallant liember opposite to try and convince his colleagues
that this-really is not a motion of ccansuvre on his Leader,
don't aseribe any wrong motives to this particulsar amendment
and I sincerely hope that the DPRG will be able to vote in
favour taking into account thet it is &n honest attempt by the
Government to try ané block a loophole which is there and we

_have to do something about it ang we are dolng so.

/

MR SPEAKER:

If there are no other contributors I will then call on the
mover to replye.

HON ATTORNEY~GENZRAL:

Mr Spesker, at the outset I woula like to make one point to

the Eon and Learned Leader of the Opposition whd.is not here
either, but I would like to rzxe one point andé that is thet I
do not subscribe to thes view that there is'any conflict of
interest at all between a lawyer who offers professional advice
to his client on the interpretation of statutes on the one hand
and also has public duties onr the other, I think it: is quite
different functions, I see no conflict of interests whatsoever
and I haé no intention in movinz this 2ill to suggest in eny
way at all that there would be such a conflict because there

is clearly not. Nor do I tske the view, just to make it quite
clear where I stand on this, nor do I take the view that if a
statute does not perfectly give effect to the will of
Parliament or the will of the Legislature, it is sufficient

for the law enforcement officers to say: “iell, even though
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1t does not say this, this is what it meens and we are going
to enforce it this way"., Of course that is not good enough
because it does not give effect to what Parlisment really
intended and a Court so rules, well, then good luck to them.
But having said that I would like to relterate my own personal
view and I realise that not all lawyers may agree with me but
it is my view that at the moment if a person is employed as a
worker in Gibralizr and there is no work permit Tor him the
fact that he is elso designéted as director, if he is not a
real director, I think is & contravention of the Ordinance and
I propose to test it. That may te a matter of argument but I
am going to test it, I will test it in eny case without
discrimination. The Government has already made it clear that
in any event 1t does not want any contention about this legis-
lation and I do not think this particuler plece of legislation
insofar as it goes, Mr Speaker, is inadequate because it only
has one .purpose at this stage. This particular Bill only has
one purpose and that is to give effect to what.I think every-
body would agree was the will of the House even if at the end
of the day in a prosecution it might not’ be upheld by a Court

to be made out in the legislation, I think it was quite clearly’

the will of the House that people who -everybody would under-~
stand as being workers should have to have work permits lssued
‘Tor them and that is the sole object of this Bill, that is s
far as it goes. It is not introducing any new matter of °
policy, it is perfecting or putting beyond argument what I

take to have been the original intention of this House. I
realise that there are other matters which have to be addressed
and I think they have been referred to in the House in the '
debate,” One ol them is, of course, the guestion of an employer
who is outside the jurisdiction, and we do have in Gibralter
the concept of territorial limitations as you do anywhere else
in a British country. Ve do have that problem of an employer
who 1s outside the jurisdiction who may send & worker into
Gibralter to perform work., I think that that is really not so
much & flaw in the present Ordinance but something that needs
to be covered and it needs a widening of the scheme of the
Ordinance for the future. It 1s not ready yet and it is not
that long ago, as far as I am aware, that the issue came up,

it is not reacy yet but it is being worked upon. There are
complications, one possibility is, I tkhink, and we have
actually turned it over in our minds, ore possibility might be
to say that if a person in Gibraltar receives the benefit of
the services of a worker from outside Gibraltar who works for
some other person, then that person in Gibraltar who is the
householder or whoever it may be, recelving the benefit of
those services will be deemed for the purposes of the Ordinance
to be an employer but I do not think it is quite as simple as

that and we are not ready yet to make proposals on this because’

I think it is a little bit more subtle than that. The other
point I would like to mske which I think one of the Kembers on
this side may already have made, is that we.could sgy: "If
you are g worker end a work permit does not exist for you,
then you will be lisble for an offence". Without saying
categorically that, the I10 Convention prohibits that, I think
I am on fairly strong grouné, 1 feel fairly sure in saying
that the philosophy of ILO Conventions is that you do not
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penalise the worker. I think that is right, I feel quite
confident in saying that. ILO legislation typically and I
think Gibraltar 1s bouné by ILO legislation, does not tend to
venalise the worker, it penalises the people who put him in

the position of being a worker so we have to think a way around
that as well. There mey also be implications under ihe Trade

- Licensing legislation but thaf is a matter that we are going

to have to look at in due course. Nr Speaker, I do not think
this Bill is, so far as it goes, I do not think it is
inadequate, I think it 1s a necessary measure, everybody knows
the area there which hzs got to be curcd or put beyond
argument and I see no reeson at all why it should not proceed
now and be enacted as soon as possible and 1 move accordingly.

- .Mr Speaker then put the quéstioﬂ which was resolved in the

affirmative and the Bill was read a second time.

HON ATTORNEY~GENERAL:
Mr Speaker, I beg té give notice that the Committee Sthgé and

Third -Reading of this Bill be taken &t a subsequent meeting of
this House. . .

CONMITTEE STAGE

!
HON ATTORNEY-GENERAL: .

Sir, I have the honour to move that thc Hous2 should resolve
itself into Committee to consider the following Bills clause
by clause: .

(1) The Income Tax (Amendment) Bill, 1983;
(2) The Stamp Duties (4mendment) Bill, 1983;
{(3) The Zstate Duties (Amendment) Bill, 1983;
(4) The Elections (Amendment) Bill, 1983;.

(5) The Specified Offices (Salaries ené Allowances) (Amendment)
"Bill, 1983; .

(6) The Trade Licensing (Amenérnent) (ko 2)'Bill,‘l983;
(7) The Public Health (Amenément) (Ko 2) Bill, 1983;

(8) The Non-Contributory Socisl Insurasnce Benefit and‘Unemploy-
ment (Amendment) 3ill, 1983;

(9) The Suﬁplementary Lppropriation (1983/8:) Bill, 1983, and
(10) The Traffic (Amendment) (¥o 2) Bill, 1983.
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MR SPEAKER:

With respect to the Hon and Learned Leader of the Opposition,
we are moving into Committee to consider those Bills. We
cannot do the Traffic (Amendment) (No 2) Bill until tomorrow
but there is no reason why it should not be announced now.

HON P J ISOLA:

Ve do not agree to that therefore we cannot resolve to deal
with that. ' '

¥R SPEAKER:

We are resolving to move into Committee for the purpose of
considering a number of Bills, We are not entitled to consider’
the Traffic (Amendment) (No 2) Bill, 1983, until tomorrow and
we will not do that Bill today.

HON P J ISOLA:

Mr Speaker; we cannot resolve now to consider a Bill that we

have not agreedto. Of course, I defer to your ‘ruling. ;

MR SPEAKZR:

The Second Reading has been taken and the House has falled to
agree that the Committee Stage should be taken today. The
relevant Standing Order is very clear, I will read it to you,
Standing Order Wo 32(2): "The only amendment to the guestion
permissible shall be one postponing the Second Reading to some
subsequent date. If the motion be carried the Clerk shall
read the title of the Bill, and thereupon a’day shall be fixed
for the consideration of the Bill in Committee, which may be
the same 1f all Members agree, or a subsequent day if other-
wise", What we cannot do now because we have not agreed is to-
consider the Committee Stege of that particular Bill today but
we can most certainly resolve to go into Committee.

HON P J ISOLA:

But- does not the resolution say in the case of the Traffic Bill
tomorrow, not earlier than tomorrow? That is what the Standing
Orders saye.

MR SPEAKER:

Wo, with respect, because I have no doubt whatsoever that it
will not just be this Bill that will not be-teken today, there
will be others that will not be taken today because we have o
not got the time to do so. We are just resolving to go into
Committee to consider Bills and should we be able to deal,

vhich I very much’doubt, with all Bills and come to the

Traffic Bill then we would have to recess the House until ‘the
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morning because .we cannot consider thzt Bill but there is no
reason why we should not resolve to go into Committee for the
purposes of the Third Reading of the Bills before the House,'
that is all that is happening. -

s

THE INCOME TAX (AMZNDLENT) BILL, 1983

_Clauses 1 and 2 were agreed to end stood part of the Bill,

Glause 3.
HON FINANCIAL AND DEVZLOPKENT SECRETARY:

¥r Speaker, Sir, I have given notice for an amendment to
Clause 3 to insert a new paragraph (ua)(i) after the words
"the.trust is created by" the words "or on behalf of", Hon
Members may recasll that during the Second Reading debate on
this Bill it was. agreed that the words "or on behalf of"
should be inserted-and I think this amendment was agreed by
the Members opposite. -

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 3, as amended, was agreed to and stood part of
the Bill.

Clause b . ' ’ !
BON FINANCIAL AND DEVELOPVEINT SECRETARY:

¥r Speaker, Sir, I beg to move that in new subsection (6) the

word "compiled" be deleted and the word “"computed" substituted.
, .

Mr Speaker put the question which was resolved in the affirma-—

tive and Clause 4, as amended, was agreed to and stood part of

the Bill. .

»

Clause 5
HOK FINANCIAL AND DEVELOPMENT SECRETARY :

Mr Speaker, I gave notice yesterday to omit the proposed new
subsection (lA% and substitute the following new subsection:
"(1A) Every rule made under subsection (1) for the purposes
of section 27A shall be lald before the Houze of Assembly".
Mr Speaker, the reason for the tabling of ihis amendment is
that there is a. problem aboui the early introuuction of the
rules to be made under this section of the Rill. We are very
anxious to bring in qualifying companies as carly as practic-
able but because of timing if the Bill is enacted ;jat this
meeting we would have to wait for a subseguent meeting which
would not be until probably October at the earliest, in which
to table the rales ané to have a positive resolution and we
would be losing three months during which competing Finance
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Centres who have also recently passed legislation for qualifying
companies could be mopping up companies which could otherwise
come to Gibraltar and so what is proposed is that instead of a
positive resolution it would be the negative resolution
procedure which means that the rules would be lald before the
House and it.would be possible for a Member at two subsequent
meetings of the House to ralse a question on them for their
annulment should they so wish. I am conscious that in moving
this amendment the House should have some indications of what
sort of rules we have in mind to make and which will be made
and then tabled for the next meeting of the House. They are,
first of all, that there should be a licence fee of £250, an
annual fee of £250 for the issue of a certificate. Secondly,
that a company which wishes to be licensed as a qualifying
company would make & desposit of £1,000 on account of future
tax liability. Thirdly, the rules would set out the criteria
for issue of a licence and these are the company is not
-resident owned, does not carry on business within Glbraltar
itself, a certified true copy of all share registered outside
Gibraltar will be kept in Gibraltar when the company is not a
public company ané shares are quoted in a manner approved by
the Financial and Developiment Secretary, no Gibraltarian or
resident of Gibraltar could be.lnterested in any of the shares -
other than as a shareholder in a public company whose shares
are quoted in a manner approved by the Financial and Develop-.
ment Secretary. Transfer of shares, the same restrictions
would apply to transactions as to the shares of an exempt
company and bearer shares would be allowed in certain clrcum-
stances, the bearer certificates and coupons remain deposited
with & bank wherever for the persons approved by the Financial
and Development Secretary as shercholders and no other person
has an interest in the shares except as might be approved in
writing by the Financial and Development Secretary, the
depository bank would not part with the bearer certificate
without prior permission in writing which might be either
general or special in a particular case and the bank would not
do any act without the permission of the Financial and Develop-
ment Secretary whereby it recognises or gives effect to the
substitution of one person for another as the person from whom
it receives instructions in relation to certificate title or
coupons. There will be a provision as in the Companies
(Taxation and Concessions) Ordinance for auditors and any
breach of any requirement would render a gualifying company
liagble to have its certificate cancelled and to be charged tax
at the standard rate. In the event of 1t proving the breach
is excusable the Financial and Development Secretary would be
able to reinstate the company but there would be a penalty of
£25 as under the Companies (Taxation and Concessions) Ordinance
for reinstatement. These are basically what would be covered
in the rules and they have been discussed in extenso with the
Finance Centre Group. Mr Speaker, I beg to move the amendment.

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 5, as amended, was agreed to and stood part of
the Bill. .
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Clause 6 was agreed to and stood part of the Bill,

The Long Title was agreed to'and stood part of the Bill.

THEZ STAMP DUTIES (AMEWDIENT ) BILL, 1983

Clauses 1 and 2 were egreed to end stood part of the Bill.

The Long Title was agreed to ana stood part of the Bill.

THE ESTATE DUTIES (AlINDMENT ) BILL, 1983
Clauses 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed-to and stood part of the Bill,

THE ELECTIONS (AMENDKENT ) BILL, 1983

Clause 1 was agreed to and stood psrt of the Bill.

Clause 2

i

HON P J ISOLA:

Mr Speaker, as you know I queried the advisability of repealing
section 2(ii) of the principal Ordinance by virtue of the fact
that I queried the position that coulé arise as a result of
Gibraltarians genuinely having to seek accommodation in Spain
because of lack of accommodation in Gibraliar ané coming to-
work to Gibraltar and it seemed to me that we ought to reflect
on the possibility of keeping that in because of that sort of..
case. I must say, Mr Speaker, that I have heard the argument
especially from my Hon Friend, MNr Bossano, on the question of
the dangers of in fact not repealing that section because of
the number of people who could be caucht by it ‘and I have
looked at the matter and possibly it would be impossible, I
suppose, to just allow Gibraltarians resident in the Campo
Area to vote and not allow at the same time other British .
Subjects because the right to vote derives from.being a British
Subject and not from being a Gibraltarian. In those circum-
stances, Mr Speaker, I thought I would get up ané say that
certainly I, I know my colleagues do, but certainly I agree
now to the repeal of that section 2(ii). I think that in the
ci;gumstances I. am convinced. Ve agree with that clause as

we . .

Clause 2 was agreed to and stood pert of the Bill.

Clauses 3 to 6 were agreed to and stood part of the Bill.
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HON P J ISOLA:

Nr Speaker, before the Long Title, the Hon and Learned Chief i,
Minister did say he was going to let us have the regulations " "~

well in advance of being put into forece. All I am asking on
this side of the House is that we should see them six weeks
Bt least before an election. All I am asking is that, we do
not want to find that we get the regulations and there is a
dissolution of the House a week later.

HOK CHIEF MINISTER:

Ro, of course not.

The Long Title was agreed to and stood part of the Bill,

THE SPECIFIED OFFICES (SAIARIES AKD ALLOWANCES) (AMENDWENT)
BILL, 1983 . : o

Clauses 1 and 2 were agreed to and stood part of the Bill.

‘The Long Title was agreed to and stood part of the Bill, '

THE TRADE LICENSING (AMENDKENT) (NO 2) BILL, 1983

Clauses 1 to 3 were agreed to and stood rart of the Bill, "

The Long Title was agreed to and stood part of the Bill.

THE PUBLIC HZALTH (AMENDHEWT) (NO 2) BIIL, 1983

Clauses 1 to 3 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE NON-CONTRIBUTORY SOCIAL INSURANCE EENZFIT AND UNEMPLOYMENT
INSURANCE (AMENDMTT) BILL, 1983

Clauses 1 and 2 were agreed to ané stood part of the Bill.
The_ Long Title was agreed to ané stood part of the Bill.
THs SUPPLEKERTARY APPROPRIATION (1983/8L) BILL, 1983

Clsuse 1 was sgreed to and stood part of the Biil,

The Schedule
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. Supplementary Estimates Consolidated Fund No, 1 of 1083/84

Item 1, Head 4 — Electricity Undertaking

HON G T RESTAKO: ) :
¥r Chairman, can I have clarification of this £686,42, how
much of that figtire was included in the Ligure that I was
‘given in the earlier part of the mecting in answer to Question
To. 265 where the cost of the Power Stetion hea been up to
then £765,5007 How much of this £686,442 is included in the
£765,500? ) :

HON DR R G VALARINO: . .
The figure is about £400,000.

HON G T RESTANO: ’ i
£400,000 is what is included from hefe in the £765,000 50 by
the énd of September the figure ought to be the figure I was
given at the earlier part of the meeting plus £286,000, is

that correct? Could we also have a brsakdown of these figures,
Nr Chairman? . ’

HON DR R G VALARINOj ’ I
I will give you the total cost, if I may. "he operational .
costs - £570,7CL; service of engines » £17,860; mobilisation

- £62,197; insurance - £1,000; and locel lubour costs -
234,671, giving a total of £686,442.

HON G T RESTANO: _
What is the first one? .

HON DR R G VALARINO:

The first one was the operational costs.

HON‘G T RESTAKO: L

What was the amount

HOX DR R G VALARINO:

£576,704.

HON G T KZSTARO:

Does the Government have any control over these figures or are

they merely figures that are presented by Hawker Siddeley?

Does Government control the§e in ary way, for example, the
operational costs of over £zm?
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HON DR R G VALARINO:

Yes, Mr Chairman, we control them by knowing how pany people
are-coming to run the Station and hew much it is going to cost
us. Let me say at this point that- the sgreement with Hawker
Siddeley has now been personalised so that the department is
able to replace people once selected and employed by Govern-
ment so it will be a gradual process ana it will be costing us
legs every time. .

HON G T RESTARNO:.

If it is personalised to this degree, how many men are working
the Station?

HON DR kK G VALARINO: ]
Eighteen at the present moment. I am talking about- the future,

about once that we ¥now we have got the posts selected and have

- ,been filled.,

On a vote being teken on Item 1, Head L4 ~ Electricity Under-

- taking the following Hon Members voted in favour:
: . » .

.

The Hon A J Canepa

The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon R J Wallace

" The following Hon lembers voted against:

The Hon P J Isola

The Hon A T Loddo

The Hon Major R J Peliza
The Hon @ T Restano

The Hon W T Scott

' The following Hon Member were absent from the Chamber:

The Hon I Abecasis

*The Hon J Bossano .
The Hon Major F J Dellipiani
The Hon A J Haynes

The Hon D Hull

The Hon J B Perez

Item 1, Head 4 - Electricity Undertaking was_gccordingly
passed.
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Item 2, Head 9 - Income Tax
HON W T. SCOTT:

¥r Chairman, I notice here there is s sum of 526,6?3 to meet
increase in rent for the Income Tax Office. Can I ask the
Government, isn't this subjeci to the moratorium?

HON FIKAKRCIAL AND DEVELOPHIKT SECRITARY:

¥r Chairman, Sir, the Government had to ncgotiste an extension.
The lease expired on the 31st July, 1982, and we negotiated

the new rent over a long period, over a year in fact, and this
is why the cost is so high because in tkis year we have to

meet half the cost of last year. This was negotiated by the
Surveyor and Planning Secretary and as far as I am aware it
was not caught by the moratorium. ’

HON CHIEF MINISTER: ) .

I don't Mmow about the périod but I know the spirit behind it

" was that we are leaving the place and we have to settle in

order to go away and go somewhere else where offices are being
prepared and this is the tall end of the leasz that came into
operation, '

HON P J ISOLA: ) !

Lots of leases finished on the 31st July all over Gibraltar
and they do not get any more rent, the law prohibits this.

HON CHIEF MINISTER:

The interest was because we hzve not paid pending a negotiation
of the new rent which they wanted, a very high rent, and until
we were able to make arrangements.to go elsevhere we were not
in a posltion and we did not pay rent in order to be able to
bring some pressure to bear. In the final setilement, if I
remember rightly, I had nothing to do wiih this, but I

remerber from Council of Ministers, in order to bring up a
final settlement an omnibus.agreement was reached whereby the
old rent plus interest on it was paid, a reduced rent to what

-was wanted obtained for the rest of the period in order to

finish ana in fact we will be moving away from those premises
because they apre too expensive. .

HON FIRANCIAL AND DEVELOPKENT SZCRITARY:

kr Chaiiman; the proposed amount of interest paid in the amount
sought was £2,680,. ) '
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HON P J ISOLA:

I am grateful but the peint I think we are making on this side
* of the House is if there 1s a morastorium was there a legal
#1iability on the Government to pay the extra rent? Why is the

Government as a tenant in a different position to other ™

tenants who do not have to pay increase in rent? Why should

the Government pay?

HOKN FIRANCIAL AND DEVELOPKENT SECRETARY:

¥y understanding, Mr Chairman, was that this was negotiated by
the SPS. Our understanding was that there was a legal require~
ment to pay this and if we had not paid there would have been

a Court action to eviet the Government. We were under & threat
of legal proceedings to move out of the building.

"HON P J ISOLA:
But according to the moratorium legislation any notice or any

termination everything just stayed on, how could that have
been? .

HOR FINANCIAL AND DEVELOPMENT SECRETARY:
I am not sure, Mr Chairman, what I will do is find out from
the Surveyor and Planning Secretary what the position was and

inform the Hon lember with a copy to the rest of the house but
certainly we were under threat of legal eviction.

HON CHIEF MKINISTER:

At the time where we had nowhere else to go.

Item 2, Head 9 - Income Tax was agreed to.

Item Head 14 ~ Medical end Health Services

HON G T RESTANO:

Can we have an explanation as to why these arrears cropped up
and have not been settled earlier?

HOK J B PEREZ:

Basically, Kr Chairman, this was a staggered settlement, it

was not agreed straight away, it was over a certain period of
time, Until the final result wes known ve did not declde to
settle the particular year, we preferred to weit until the end.
when we knew the outcome then we settled.
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supplementary estimates?

HON ¥ T SCOTT:

Mr Chairman, shouldn' t this be a reallocation, & virement from
the appropriate Head of the Pay Settlement rather than

HON FINANCIAL AND DZVELOPKEKRT SECRITARY:

No, Mr Chairman, beceuse the Head for the Pay Settlement is
only for the 1983 Pay Settlement. Vhen we are meeting arrears
from a previous year we have to vete for provision.

Item 3, Head 1L - Kedical and Health Services was agreed to.

Item 4, Head 20 = Public Works Annusllyv Recurrent was agreed to.

Item 5, Head 26 — Treasury ’ .

HON MAJOR R J PELIZA:

Mr Chairman, I am surprised to see here a vote for Dockyard,
consultancy when in reply to my questlon the Chief Minister'dia
not mention this. In Question 301 of 1983, earlier in the
meeting, Mr Chairman, I .asked the Governmexnt: "Can Government
specify the cost of the PEIDA Reporis, and of A R Belch
Associates, and Coopers and Lybrand As sociztes, snd of any
other Reports not knovn to this House in ccanection with the
closure of the Dockyard?" The answer by the Chief Minister
seid: "No, Sir. The cost of the Repcris is met by the
Overseas Development Administretion and it is not their
practice to inform overseas Governmcnts of the costs of Reports
carried out on their behalf". I was asking if there were any
other Reports of which I certainly ¢id not know anything about
and he did not mention this. I just wonder whether 1t was an
oversight or what was the reason for it and slso could be give
us an explanatlon of what this report is atout, who had under-
taken it, whether it was strictly a Government consultancy and
nothing to do with the ODA and has it been made available to
any Member of this House, it has not reached me and is it the
intention of the Chief Minister to make this avallable readily
so that if we do have a debate we know what the independent
adviser to the Government has said? .

HON CHIEF MINISTER:

Well, in the first plsce the answer tc the question was bona
fide given as referring to the consultsncies thst have been
made public and which were the &ppledore consultancy, the
PxIDA Report and the independent ‘consultants of which there
has been a presentation to Hon Kembers here and it was to that,
obviously, if I -said I did not know, I did not know, this was
referring to that. This is a new item and 1 ought to explain
that having regard to the fact that we had these Reports, the
first PEIDA Report the second PEIDA Report the Appledore
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Report, the Consultants Report, all bona fide but appointed by
the ODA. The Government felt compelled to seek independent
advise on all ihe Reports that have been presented. This is
an on-going thing, this is an estimate and I hope it will not
be exceeded, this is on-going now and we have had the Report,
we have had a Report, we have had consultancies when we were
in London, we were in touch with the people concerned and of
course we have not made any assessment yet on those Reports
because we are studying the matter but of course as soon as we
come to a view and the matter is put down for discussion,
embers will have the one Report that has been produced so far
and any other papers that may be produced as a result of this
consultancy. The Government has thought fit to take
independent advice in a matter of this importance in order to
be able to know which way it was going and which way it would
tell the House we ought to go or we ought not to go. :

HON ¥AJOR R J PZLIZA:

1 support the idea, it is just that it struck me as very
strange that it wos not mentloned in the reply to my question.
I welcome it and I am very glad that the Chief Minister is
going to make this available as soon as possible but I do not
know when it is. When I first heard that we were going to
have a debate on the Dockyard this coming Monday. it looked to
me as if that was not going to be so so I do hope the Chief
Minister will make this available to this side of the House as
soon as it is available because the more informed the House is
the better, I think, we can contribute to an intelligent.
debate.

HON CHIEF MINISTER:

In the case of the previous report we did say that we would
circulate it to Members as soon as the Government had taken a
view and this will be the same now. We are on-going in our
discussion and as soon as we take a view we will hold the view
until we explain it, we will then make all the documents
available and certainly available in good time before the
debate takes place so that the Members of the Opposition are
able to gauge the situation together with such advice that we
have gote. .

Item 5, Head 26 - Treasury was agreed to.

Supplementary Zstimates Consolidated Fund No., 1 of 1983/8L
was agreed to.

Supplementary Estimates Improvement and Development Fund No., 1
of 1983/8L .

Head 110 - Electricity Service

HOK G T RESTAKO:

Can we have a fuller explanatiqn of this amount, the £192,335%

tr

I-

HON DR R G VALARINO:

Mr Chairman, further items which were not provided for

_originally were the high costs of site reclamation to meet

the contract commencement date ana the increase in consultants
fees., The lncreases as you can see are to be covered by
supplementary provision amounting to £192,335.

" HON G T RIESTANO:

VWhy was there an increase in consultancy‘fees?

HON DR R G VALARINO: . .

The increase in consultancy fees due to PCR was due to an
extended period. The original estimate covered an eighteen
months period but the PCR presence wazs needed in Gibraltar for
twenty~four months giving- the excess of the six-months peripq
over the eighteen months. - .

HON ‘G T RESTANO:

‘What extra period are we talking about?

HON DR R G VALARIKO:

H

Basically the last six months before the Gloraltar Government
accepted the engines. .

HON G T RESTANO:

" But why was it necessary;for them to remain for an extra six

months? What is the reason for this, was it that -the engines
had not been running consecutively for the required period of
time or was there any other reason? :

HON DR R G VALARINO: ’ o

No, éir, mainly because we wanted to make sure that once the
certificates were signed and the operation continued, Hawker
siddeley which was manning the Station at the bime so that

PCR could keep an eye on the extended testing ard that if any-
thing went wrong we had somebody on the spot who would be
responsible to the Government.

Head 110 ~ ZElectricity Service was agreed to.

Supplementary Estimates Improvement anc Development Fund Wo. 1
of 1983/8L4 was agreed to. .

The Schedule was agreed to and stood part of the Bill,
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Clauses 2 to L were agreed to and stood part of the Bill.,

The Long Title was agreed to and stood part of the Bill;,.

TEZ IMPORTS AWD EXPORTS (AMENDEENT ) BILL, 1983
HON P J ISOLA:

Kr Chairman, I would like to agk the Government whethér they
would consider taking this Bill at a subsequent meeting. This
is one of the Bills thet was sent to us, it was in the Agenda
for First and Second Reading and Committee Stage and I do not
think there has been any public pronouncement about it except
in this House and I think in fairness to the trade of Main
Street I think the Government ought to allow this to be known,
beople to know about it in case there are representations made
by people in this line of trade who do not have the privilege
of the airport terminal thing and I think an opportunity shoulad
be given because we believe, as we said in the Second Reading,
we would prefer 5% for everything but we do believe that by
giving these articles 5% duty only in the air terminal building
1t.-is possible that the general trade, a lot of shops who deal
with this, could be affected and we feel that the Government
should allow this Bill to follow its normal course. of coming to
Committee Stage and Third Reading in a subsequent meeting,

HON GCHIEF MINISTER:

Nr Chairman, when we first introduced duty free goods at the
eirport a former lember of the Opposition, Mr Caruana, said we
were bringing death to the whole of Main Street. Well, it has
been proved that we did not, certainly up to now, and that has
not been in effect. As it happens the construction of the
DPlace is still going on and there is no immediate hurry and

theréfore I have no difficulty in leaving it to a subsequent
meeting. : .

¥R SPEAKER:

We will then defer the Committee Stage and Third Reading of

the Imports and Exports (Amendment) Bill, 1983, to a subsequent

meeting. We have come to the stage now when the only other
Bill to be considered is the Traffic (Amendment) (No 2) Bill,
1983, and therefore we will recess now until tomorrow morning
at 9.15 when we will take the Committee Stage of that Bill and
then we will go on to Private Kembers' Motions,

The House recessed at L4.50 pm.
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The House resumed &t 9.25 am.

MR SPEAKER: .
; : t the Committee Stage of
i11 remind the House that we are 2
%igliland that the next Bill is the Praffic Ordinance.
THE "TRAFFIC (AM.éImL’:sNr) (¥0 2) BILL, 12983 .
Clauses 1 and 2 were agreed to and stood part of the Bill.

Clause 3
HOW P J ISOLA:

314 lear under that
ir Chairman, I did not get quite ¢ ]
giiﬁ:i zﬂe Governmentfwill gﬂye a rlghttto %i$i§n§h§ ﬁgg?grtgg
1licences as they apgreed in the agrecment, : at
legisletion to be amen
Minister say that the need for the 2 4 ot
Ny 'a s t urgent, a remark ca ]
for a second assistant driver was no Teents g s
Y greement is
understand because if the whole basis o : B e
i i i an iLhe Kirister state how by
B O e eros se?v19§, g'll having only one driver, one
limiting the licences now anad sti ba . s Griver,
- % the moment is nct coping w
car, the service which.a B s et o e foantion
c sed traffic as a result of the cpening
ignzggng to cope, how Goes he propose that to happen?

HON M K FEATHERSTONS:

’ *irst the use of radio taxls,
i the agreement has ‘envisaged firs 0] O
gzgénaly, g rationalisation of ige'presggﬁsiszglaiihag%en$;x1
into the agreement but t is un v
XZizzigtion that they hgve made internal arrgngements tg Sggnle
+hat taxi stands are manned and that a certain numbeg om gax&
who under normal circumstancis miggt 2av§u$e$?l§wgg-aggilable
stands servicing liners, wil no o} h: but vill be ave
i stands at all times ané they hav oe

ggvzgzment has agreed that the guestion of the sgcgﬁdtdiivizn
1is not of immediate urgency and therefore we ﬁge at w
leave this for a laster meeting.

HO® P J ISOLA:

¥r Chairmen, conld I then ask cn the questlon of tafiihae :iz;
gtands, what monitoringiis_bgingfiiiiligdgns%:etggawipiZ%er

o 1 the agreement is being i '
2$gr:hihat in gact two or three taxi stands yest:rdaioxﬁze
entirely empty in the afternoon? Is any monitoring

done?
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HON ¥ K FEATHERSTONE:

It will be monitored but of course it is not correct to create
too much trouble, if a taxi stand is empty for a short period
of time this can happen anywhere. I have been in taxi stands
in Paris, in Germany, in London and at times you have to wait
five or ten minutes for a taxi becesuse the taxi stand 1s
completely empty. The situation is that if you can get to a-
- telephone, and most people can, you can ring up the taxi
service and a taxi will come very quickly and the stands will
be replenished as rapidly as they possibly can,

HON P J ISOIA:

Nr Chairman, so that in fact this question of a roster systenm

“under paragraph (d) of the.agreement is just so much eyewash,
it is going to be replaced by radio taxis so that part of the
agreement has alrsady gone for a burton. : :

HON M X FEATHERSTONE:

Ko, Sir. If you have a taxl stand and by coincidence four
‘people turn up and there are four taxls then for two or thiee
minutes it is going to be empty. You cannot have twenty ‘taxis

Just for the possibility that at any given moment -twenty
people may turn up. :

HON P J ISOLA:
Of course, Mr Chairman, but you cannot have it on the other

hand regularly empty which is what is going to happen as a
resulp of this agreement.

HON M K FEATHERSTOHE:
I do not think so, Sir.

KR SPEAKER:
Any further matters to be raised in this Clause?

HON P J ISOLA:

No, I would only like to observe that the agreement will .
continue to be void and illegal as a result of the Government
not putting in legislation to give legal effect to the present
illegal situation of.second assistent drivers which are not
vermitted by law. .
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On a vote being taken on Clause 3 the following Hon Members
voted in favour: : ey

.The Hon A J Canepa L

The Hon Najor F J Dellipianl
The Hon I K Featherstone

The Kon J B Perez

The Hon Dr R G Velarino

The Hon B J Zarmitt e

The Hon D Hull : .
The Hon R J VWallace

-

The following Hon Nembers voted againsi:

The Hon P J Isola

‘The Bon A T Loddo

The Hon lajor R J Reliza
.The Hon G T Restano

The Hon W @ Scott

The Toliowing Hon Nembers were abseni from the Chamber:

The Hon I Abecasis

The Eon J Bossano

The Hon Sir Joshua Hassan
The Eon A J Hsynes

Clause 3 stood part of the Bill.

v

The Long Title was agreed to and stoca part of the Bill,

THIRD READIKG
HON ATTORNEY-GENERAL:

., T have the honour to report that the Income Tax:(Amendment)
%iii, 1583; the Stamp Duties (Amendment) Bill, 1983; the
Estate Duties (Amendment) Bill, 1983; the Zlections (Lrmendment )
Bill, 1983; the Specified Cffices ($alar}es and Allowance§) .
(Amendments Bill, 1983; the Trade Llcen31n% (Amendment ) (Ho 2)
Bill, 1983; the Public Heelth (Amendment) (FNo 2) Bill, 1983;
the Non-Contributory Soclal Insurance Benefit and Unemployment

Amendment) Bill, 1983; the Supplegentary Appropriation
21983/8&) Bill, 1983, and the Traffic (Amendment) (No 2) Bill,
1983, have been considered in Cemmit?ee end agreed tq, in the
case of the Income Tax (Amerndment) Bill, 1983, with amendment:,
and in the other cases without amendments, anc I now move tha
they be read a third time and passed.
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¥r Speaker put the question and on a vote being taken on the
Income Tax %Amendment) Bi1l, 1983; the Stamp Duties (Amend-
ment ) Bill, 1983; the Estate Duties (Amendment) Bill, 1983:
the Elections (Amendment; Bill, 1983: the Specified Offices
(salaries and Allowances) (Amendment) B1ill, 1983; the Trade
Licensing (Amendment) (No 2) Bill, 1983: the Public Health
(Amendment) (No 2) Bill, 1933: the Non-Contributory Social
Insurance Benefit and Unemployment (Amendment) Bill, 1983, and
the Supplementary Appropriation (14%83/8L) Bill, 1983, the
question was resolved in the affirmative.

On a vote being taken on the Traffic {Amendment) (No 2) Bill,
1983, the following Hon Menbers voted in favour:

* The Hon I Abecasis
The Hon A J Canepa
The Hon Major F J Dellipiani - :
The Hon M K Featherstone . .
The Hon Sir Joshua Hassan
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H J Zammitt -
The Hon D Hull
The Hon R J Wallace

The followihg Hon Members voted against:

The Hon A J Haynes

The Hon P J Isola

The Hon A T Loddo

The Hon Major R J Peliza
The Hon G T Restano

The Hon W T Scott

The following Hon Member was gbsent from the Chamber:

The. Hon J Bossano

The Bills were read a third time and passed.

NINISTERIAL STATEKEKRTS
MR SPEAKER:

I should say that I have received two notices and they are
both dated the 6th July, one from the Hon and Gallant Najor
Peliza who wishes to raise on the adjournment the enfranchise-
ment of the people of Gibraltar in connection with the’
election of the Zuropean Parliament and a notice by the Chief
¥inister who wishes to make a statement and it reads: "I have
the honour to give notice that at the current meeting of the
Eouse of Assembly I propose to make a statement on the
Dockyard". ‘
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HON A J CANEPA:

Mr Speaker, what wés the date of the notice of the Chief
Minister? .

H
1

MR SPEAKER:

.Both were the 6th July. fThe Chiel Ninister's notice reasds:

"I have the honour to give notice that at the current meeting
of the House of Assembly I propose to make a statement on the
Dockyard". I think that the Chief #iinister mentioned.the fact
in the House during the proceedings, ss a matter of fact., I
will now call on the Chief HKinister to-make his statement.

-

" HON P J ISOLA:

Does this require suspension of Standing Orders?

HON CHIEF MINISTER: i - ; .

We do not need that. A ¥inister can make & statement at any
time. :

MR SPEAKER:

No, a Ministerial statement can be made at eny time, as ai
matter of fact, even without notice.

HON CHIEF MINISTER:

There was no necessity for having given noiice for which the
suspension of Standing OZXders would have been required, I

have given notice before gnd I have said so here. Anyhow, the
statement will not be one that will bring the House down. We
had originally planned to discuss the guestion of the Dockyard
at this meeting to deal with the normal business of the House
on 11 July. It subsequently became necessary to reverse this
order but at that time I made the rescrvation that a further
postponement of the Dockyard discussion might be necesssry. I
now.confirm thet this is in fact necessary. The lmportance

ané complexity of the matter require furtiher study by officials
and further and, hopefully, final talks with British Government
Ministers. I will give as much time as possible to Hon liembers
as to when we will be ready to déiscuss the Dockyard lssue in
this House. I know that the house, and indeed the public at )
large, ere anxious to learn the outcome of the discussions with
the British Government but the matter is of the utmost impori-
ance and we are having meaningful discussions. It is my inten-
tion to bring the matter to the House at the very earliest
opportunity once these discussions have been finalised. 1In
addition to that statement, Nr Speaker, the earliest date that .
T can find to recess this House for that purpose without saying
that we will necessarily be ready but there is a hope that we
will be ready, will be the 25th of July.
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HON P J ISOLA: » ' : ’ HON P J ISOILA:

Mr Speaker, do I understand that the Chief Minister is not s Yes, but surely, lr Speaker, the Chief Ninister must know that

therefore going to meke a statement on his visit to the . . if the commercialisetion propossls were to be put into effect
United Kingdom and the proposals he made to the British ) and be able to starti’ on day one, Jenuzry lst, 1584, certain
Government in this meeting? } things would have to be done irmnediately and cannot he at

’ ) : . 4 least indicate to the Fouse that he hes reasonavle optimism
HON CHIEF KIKISTER: : -§ ;ggg?the Dockyard will not now close or the 3lst December,

That 1s right, yes. .
HON CHIZF KINISTER:

HON P J ISOLA: I cannot do that, I wish I could. I cannot Go that but thet

Could I then ask, can I assume from the fact that the matten does not_mean a negative or a positive reply, purely a no

now seems to be going once more at a leisurely pace that the reply, If Members have seen today's Chroncile they will have
Dockyard will not now close on the 31st December, 1983, and .- . seen that in the House of Lords the linister for Defence was
that he has assurances in this respect? . - pressed in & similar question by Lord herrivale and the state-~

ment he made was exactly what I am saying now that at the
time when the guestion was msde Kr Stewart, the Under

HON CHI=F MINISTER: . . . : Secretary was in Gibraltar and he said that he would not like

) —_— .. . : : to say anything that would prejudice tne discussions that
No, I cannot say that but I certainly can say that if that ) were on-going. The position is exactly the same here because
were to be the case the redundancy notices must obviously go - - . the visit of Mr Stewart took forward certain discussions but
at the end of the year because there must, first of all, be a : did not reach finality and there may well be need for Kinisters
declaration of a state of redundancy one month before the six - . from Gibraltar to visit London before the 25th July.-

months given of notice of redundancies, that is, the people . '
on payment employed in the Dockyard now are assured whatever

heppens - and this is purely mechanical - whatevei happins ' —_ HON P J ISOLA: !

the people in the Dockyard are assured seven months employ- "

ment from the date of a declaration of a state of redundarncy gannot thi ghigﬁik;glstir Stﬁge at lec ft what is it that the
which has not yet been made pending the finality of the . overnment -8 nking to achleve at ihis present moment of

time? Is it deferment? Is it a chenge of aind in the state-
ment by the Prime Minister on the 28th June in the House or

: what? K

HON P J ISOLA: : : : . y

discussions which are on-going at the moment.

So that then at least we can be assured that the Dockyard will e HON CHIZF MINISTER:

not close on the 31st December, 19837 I am afraid that whatever questioning may cleverly be put

Torward by the Hon Leader of the Opposition will not meve me

HON CHIEF MINISTZR: ’ . , from the statement that I cannot say any more.

No, I do not think the Hon Member has taken the point. The ) PR AR .

Dockyard could close, I am not saying it .can close, could . MR S—ﬁAhﬁR-.

close and people be placed on notice until the end of the N i ) . v

period of the redundancy beyond the 31st December. - A . Then we will go on to Private Hembers' Kotions.

HON P J ISOLA: ‘ . ‘ HON P J ISOLA: '

You mean paid instead of employment. -¥r Speaker, before we o that &s this Eocuse is going to be

adjourned if I said I want to raise it in the ac¢journment I
would have to wait so then I won't say anything because it

HOIN CHIRF KINISTZR: - . will be a waste of time., EeTore we go on to motions, K¥r

. Speaker, could I ask something about yesterday's Katrimonial
Well, if the Dockyard is closed, paid instead.of employment, Causes debate, I heard on television last night, when
well, not in lieu of notice, notice in lieu of employment- - " talking of the debate, it stated that the Chief Kinister had

instructed the Financial Secretary and the Hon and Learned
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Attorney~General to abstain. I do not recall him having
said that, I would not imagine he would have said that but it
sounded terrible that the Chief Minister was depriving the

* Attorney-General and the Flnancial Secretary of- their right
to vote. 5o perhaps could I ask, I do not think he said it.

MR SPZAKER:

I also heard the report from the Gibreltar Broadcasting
Corporation. Ve are not responsible for the accuracy of their
reporting. I think Hansard will show that nothing of the sort
happened in the House but most certainly I did hear the Chief
¥inister say that he understood that both the Attorney-General
and the Financial and Development Secretary would abstain.

HON CHIEF MINISTER: . )

But it simply arose for one reason and that is because there
were allegations from the other side that the vote had only
been carried by a majority of one including officials and
then in that context I said official Members will not be
voting on this motion, one way or another. I certainly did -
not say instructed, it is a matter for their conscience, but
having regard to the fact that there appeared to be an dllega-
tion that there was very little support and that only by a
majority of one, that was in respect of the referendum, I
think, I said in this case: - "It 1s our business mainly and
they will not be voting", that .is what I said,

HON P J ISOLA:

This morning in the Chroniele it was also reported as belng
"on the édirection of the Chief Minister".:@ I think in the
interest of the House this is a rather bad thing to have saild
because . it is unconstitutional. I do not know whether the
Chair could invite both the Chronicle and GBC to put a’ .
corrective statement in. I thought 1t had not been sald but
in television it sounded and in the Chronicle today it does
not. look too god "on the direction of" and perhaps the Chair
could ask the Clerk to communicate the feelings of the House
and ask for a corrective statement.

KR SPEAKER:

I think in fairness to the medie I think from what the Hon
and Learned Chief Minlster has said this morning I think
there are grounds on which perhaps there may have bheen & mig-
understanding. If as a result of what has been saild this
morning there is need for a correction I feel sure that the
media will teke note of what has happened in the House. this
morning but until such time as I listen to the °
Hansard I will not in any msnner or form be entitled to ask
the medias to make a correction but I am sure that there are
most certainly grounds for a misunderstanding and I am sure
the media will deal with the matter accordingly.
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HON CHIEF MINISTER:

I think it arose out of the Tact that they said that there
was only a majority of one and that the official Members had
voted and in fact it cculd hardly be otherwise because the
person who presented the Report was the Attorncy-Generel, he
was putting forward his Report snc he could hardly have
abstained from voting. I would lixe to take this opportunity
of seying, Mr Speaker, that in matters which are essentially
local and of a possible controversial nature I do not give
instructions but there are no irnstructions the opposite way,
that is to say, I do not ccunt on the votes of the official
Members to carry through any measure other than purely
defined domestic matters, financial and things like that at
any one time because they are party to it. I normally
encourage them to abstain because I want the majority of the
House to be run on the basis of -the majJority of elected
Members. - .

MR -SPEAKSR:

I think we have clarified the matter and we will go on to
Private Members' Motions. : '

] PRIVATE MINEERS' LOTIONS
HON J BOSSANO:

Mr Speasker, I beg to move: "This Kouse is concerned at the
decision of the Government to appoint an aidditional Trade
Licensing Authority to hear one specific szt of applications
for a particular trading licence anc considers that the
matter should not be proceeded with in this mannepr", MNp
Speaker, I had this motion down previously.and in fact I asked
leave of the House to withdraw it when having put the argu-
ments in the House I was told by the Government that the
matter would be investigated before it proceeded any.further.
I subsequently had a letter from the Chief Ninister telling

me that having investigated the matter the advice he had from
the Attorney-General was that it was perfectly correct to
proceed in the manner in which it hsu been intended to proceed
and to which I had objected and obviously I am bringing the
matter again to the House because as far as I sfi concerned
that letter in no way satisfies the points that I raised in
the House since he tells me simply something that I knew
before I withdrew the motion, that is, I knew what the view

of the Attorney-General was and I brought the motion to the
House and I asked for the metter Lo be debated here precisely
because I do not accept his view so to be told that that is
his view is to be told ths obvious. The opposition that

there was to the granting of this licence and the accusations
that were made that in fact some people in the Committee had
been got et by the objectors is now of academic interest

since in fact the objections hsve disappeared because as guite
often happens in these situations from past experience, the
objectors can havé thelr objections attenuated, shall we say,
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by the person that 1s Interested in the licence buying into a
firm that already has a licence. That 1s in fact of
academic interest and really it is not the point at issue as

far as I am concerned., I said I think when I moved the motion

on the last occasion that it was not up to us in the House of

Assembdly to decide whether the licence that was being reguested

was legitimately Jjustified or not, in faci, as regards that
particular issue 1 think it is far from obvlious what the
objectors could be objecting about or even how the licence
could have been refused when the objectors themselves have all
been trading wlthout a licence and they are all asking for a
licence at the same time as they are objecting to the other

one. The thing was far from clearcut as to whether. the objec~

tions would have held water or not but that is not the issue,
the issue that I am raising is in fact that having decided, I
think, to get out of the impasse created by these counter-
objections and counter-accusations by nominating a new :
Committee, I think the decision is belng upheld quite frankly
because the administration or the Government or whatever it is
that is responsible for this decision, does not want to admit
that they have made a misteke and I think it is obvious.that
they have made a mistake and therefore although I understand
my motion has been overtaken by events since in fact the
Committee has met and has granted the licence, that is, the
specipl Committee, the House will recall that at the last, -
meeting of the House, I am afraid we have not got the Hansard
and I recognise that it is no fault of the House because in
fact of the shortage of time that has elapsed and the fact
that it was a continuing meeting and we have not got the
Hansard of the previous debate but if Members will try and
remember what went on then, there appeared to be some
confusion in the Hon and Learned Attorney-General's mind at
one stage in the vroceedings as to how many Trade Licensing
Committees there actually were because in fsct there had been
one appointed, the second one was still in -existence and ther
the first one had more people appointed to it. As I under-
stand it, Mr Speaker, the Trade Licensing Authority is one
Authority, The Ordinance says: "There shall be & Trade
Licensing Authority" and therefore there cannot be two Tprade *
Licensing Authorities concurrently. Given that, I think the
explanation I was given by the Hon and Learned Chief Minister
in his letter was that the Attorney-General's view was that -
the appointment of one body constituted as a Trade Licensing
Authority de facto terminated the appoiniment of the preceding
Committee presumably even if they have not received a letter
telling them that thelr appointment is termineted. But if.
that is the case, if the fact that a new Committee was set up
de facto terminated the previous Committee, then I assume I
am correct in deduecing from that thet all the meetings that
have been held by the previous Committee after the sppointment
of the second Conmittee are ulira vires ané all the licences
they have issued are invalid becsuse they do not exist, IT
that is not the case then I imagine that the licence granted
by the second Committee whilst the first Committee was still
meeting 1s invalic¢ otherwise it has to be recognised that the
meaning of the erticle 'a' in the Trade Licensing Ordinance
has been given a new meaning in the English language and 'a'
does not mesn one anymore, it means two. I think that the
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- situation is, quite frankly, ¥r Speaker, that the decision

has been upheld primarily becduse in fact it ceased to be &
controversial issue as fzr gs the contending parties are
concerned and I think that is the wrong way in which to handle
the issue, I think a dengerous precedernt which is going to
make the operatlon of the Trade Licensing Ordinanceeven less
satisfactory than it slready is has teen created because I
would imagine that any businessman gné I certsinly would
recommend that to anybody ir this decision is legitimised, I
would certainly recommend to anybvody who thinks that his
chances of getting a licence sre diminished by the individuals
who happen to be in the Cozmmittec, to object to those
individuals on the grcunds that he has reascn to believe that
they are biased and to ask for a new Committee to be set up.
Let me say that in fact the Trades Council ngminees which were
put forward for the second Committee were, in fact,-withdrawn
before the decision was tsken. ihen tre Committee met for the
first time the Trades Council nominee made & statement saying
thot having given further thought to the matter the Trades
Councll had come to the decision that it would be incompatible
with its obligations and indeed incorpatible with its role in
nominating people to Government bodles, if it accepted that
somebody nominated by the Trades Council can actually differ

from somebody else as if he were a free agent because as far

as the Trades Council is concerned the peopie it nominates

are not put on Government bodies to look alwer thelr perscnal
Interest, they are put on Government todies to look after the
interests of working people znd tredc unionists as a whole

and therefore they are supnosed to loox at :. case, for example,
in an issue like the trade licensing if ihe; are looking at -
whether the needs of the comrmunity ere adequately met they
will be looking at two things; at the'interest ol working
people as consumers gné st the interest of people working in
that trade or business whose jobs might be put at risk by the
issue of an extra licence, That is how they are supposed to
interpret and the Trades Council having given further thought
cannot sccept that one individual can interpret that by voting -
no and another individéual can interpret that by voting yes and
in fact since there are substitutes, if there is a clash of
interests because one individual there might have it dn for
somebody or might have family connections where they have got
an interest in that area, then there are two substitutes that
can replace the two people there. In fact, the four members
were removed, that is, the two members who had indicated that
they had heen got &t =nd the two members who hed-.indicated no
such thing were. removed. Two people were substituted who
subsequently said they would not be attending and in fact
resigned before the licence was issueé, befure the decision

to grant a licence was tasken. On the other side, on the side
of the representatives nominated by the Chamber of Conmerce,
the two people who were originally substituteé for the special
Committee have in fact renained for ihke norpmal Committee. So,.
in fact, we heve a situation where in vractice on the Chamber
of Commerce side the people who form the normal Committee angd
the people who form the special Committee are the same people
whereas on the Trade Union side they are not because they

were precluded originally from being znd because the two
substitutes that were put on the special Committee were
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subsequently removed and in fact the Trade Union side were
not represented when the decision to grant the licence was
taken., I am just giving that information to indicate to Hon
Members that it has been anything but a straightforward
operation of this special Committee or a straightforward
declision but my main bone of contention is that I believe
.that if the argument is useé that once the Committee was o
nominated initially and appointed and gazetted, the first
Committee de facto ceased and I would have thought that in
that cese & letter should have been written to those members
informing them that they were no longer the Trade Licensing
_Authority beceuse a new one had been appointeé and that their
appointment would continue after the previous one had been
terminated and it has not happened, then I would have thought
that if that is the case and 1f my reading of the law 1is
correct, then all the licences issued during the period when
the two Committees were in exlstence are invalid and in fact
I can tell the House that I shall certainly be taking the
matter further in challenging that, if necessary, to prove
the point in Court.

e

HON ATTORNEY~GZNSRAL s . . -

Before the Hon Member does give way, 'could he explain why he.
sees thaet as legally invalid?

HON J BOSSANO:

Well, because, NMr Speeker, as far es I am concerned if the

law says "there shall be a Trade Licensing Authority and the
Trade Licensing Authority shall be composed of so many members"
and you set up such an Authority, you then set up a second s
Authority either there-are two separate Trade Licensing
Authorities in existence simultaneously or else there is a

Trade Licensing Authority with twice as many members as there v
should be which the law does not allow either. If you have a
meeting of the first Trade Licensing Authority to take a
decision on a 'licence then clearly the Authority is constituted
because as far as I am concerned my reading of the law is that
the Authority .exists all the time. You 'do not just say the
Authority exists between 9 and 10 o'clock because that is the
time 1t was meeting, it exists all the time. Therefore from

the moment it was gazetted, that was the Trade Licensing
Authority., If the correct interpretation of the law is that
from the moment the names of the new Authority came out in

the Gazette de facto the previous Authority had its appoint-
ment terminated irrespective of the fact that they were not
informed of this, then the meetings that the previous

Authority continued to have after the second one was gazetted
and the licences 1t 1ssued are in fact all invalld because it
was no longer the Trade Licensing Authorify and it no longer

had the power to grant licences., That is the point that I am
trying to make. If that is not the case then I &m saying the '
second Authority when it met and it granted the licence could
not .be the Authority becsuse it meant that the first one's
appointment had not been terminated since they continued to

meet and they continued to grant licences.
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Mr Speakér proposed the guestion in the terms of the Hon J
Bossano's motion. T

HON CHIZEF MINISTER.:

¥r Speaker, before the Hon and Learned Attorney-General gives
his view of the law and why the BHon Yerber's proposition may
or.may not be aecepteble which is & metter for him., I think

I owe 1t to the Kenmber, having askeé him to withdraw for the
time being, to give my side of the vcrsion as a Member of the
Houge and having to carry the undertiuzxing I gave that I would
look into the matter even though when I looked into the matter
and I replied to the Kember he was noi satisfied, that is his
privilege and I am not going to gquarrel with that. I also hed
a very interesting discussion wifth the Hon-Member who gave me
a very vivid account of certain aspects of this matter which I
need not go into but when I state the facts I will state
matters of prineiple which I think ought to be considered,
whether in this. case or in the future, abcut this question of
people approaching or people saying that they have been
approached which is a-different thing if they do not want to
be concerned with e particular application. I want to satlsfy
the Hon Member, whether he ggrees with me or not, that I
carried out in my undertsking to look-into the matter and T
have a note here, it is a departmentisl file, and in order not
to introduce names I will call one company (a) and another
company (b). There are two companies invqlved in:this matter
and therefore I will call them (&) zné (b} rather than mention
the names of the firms because I think we are concerned with
the principle and not with the compsnies. Company (a) applied -- -
to the Trade Licensing Authority Tor -the isste of licences

under the Trade Licensing Ordinznce to imjort, export and

trade by retall in amusement machines. Tre spplication met

with opposition from local operators At a meeting of the
Licensing Authority held on the 25fh February, 1983, objections
were ralsed and Senior Counsel advised thet the Authority )
should not hear the application ~ perhaps I should pause there

a moment and say what I understand to be the case - objections
were ralsed on the one hand by the rspresentatives qf the

. opposers that some of the members of the Committee had been

approached by the applicant or the other way about and in fact
somebody volunteered, who has not been challenged to say: "1
have been approached”, perhsaps in order not to sit for the
application for whatever reasson that may be, that remains a
mystery. So that on that aévice the Senior Crdwn Counsel who
sits in the Committee es legal adviser to the Licensing
Authority, advised that the huthority should not hear the
application very much the ssme as the Eon and Gallant lember
will remember -in a court martiizl: "Io you object to any of
the members here or have you got any objection?' If you say
yes'and it is valid, you substitute one because they say:
"This fellow has it sgainst me", or what have you. The Crown
Counsel advised that that Authority should not, having regard
to what had happened there, hear that application because it
could have been later challenged because some people. had been
got at or some people had sald thet they had been got at or
had been approached, -I think got st is the wrong word. He
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further advised that the Authority be reconstituted with =
different membership to deal both with this. particular
application and those of the objectors. Action was taken to

" reconstitute the Authority as advised but an oversight
occurred whereby six members only were appointed, they missed
one. ‘

HON J BOSSANO:’

W1ill the Hon Member just give way on one point because it seems
to me that in the brief that they have prepared they have
omitted one stage in that, I think in thet brief that the Hon
llember has one important element has been omitted and that is
when the decision was taken or the advice was given to appoint
a new Authority, I can tell the Hon Member that I spoke with
. the Crown Counsel and I asked the Crown Counsel if in ‘fact the
objection had been made that. the people who had been approached
or the information had been volunteered that someone had been
approached by those sitting in that Committee, why wasn't the
Committee then reconvened using the substitutes who I could
- tell the Nember had not been approached and were prepared to
say. they had not been approached and I asked thst if they are
saying they have not been approached what is the objection to
the substitute being used and I was told quite clearly over
the phone by the Crown Counsel: "“There is no objection to the
substitute being used", And then I said: "Well, then why do
you want to set up a new Authority? I was then told: '"Well,
we will look into the matter", and the next thing I knew the
new Authority had been gazetted.

HON CHIEF MINISTER:

I do not dispute that because it has been seen by the Hon
Member that I am reading from a prepared note. Anyhow, actidn
was taken to reconstitute the Authority as advised but an
oversight occurred whereby six members only were appointed so
therefore there wasn't a fully substitute constituted Trade
Licensing Authority, whether it was the right one or the.
wrong one it was one short, In the meantime Mr Bossano raised
the matter in a motion here and after discussion agreed to
withdraw it on my undertsking that I would look into the .
matter. The application of company (a) was withdrawn and no
application had been put in by (b) who were the objectors so
that really the point ceased to have any relevance anymore.

It was then decided that all that was reguired was to appoint
the seventh member to the alternate Authority, for that
alternate Authority to hear the applicetions pending over
which there were no difficulties any more because there was no
objection and abolish the alternete Authority and ensble the
original Authority to deal wilh the other spplications and
there still remains my duty to fulfil . my undertaking to the
Hon Kember to look into the matter and then the position there-
f'ore was that the legal advice continues to be that the matter
should be dealt with by an alternate Authority and that Mr
Bossano should be so informed so that that action can proceed,
I so informed the Hon Member and he wrote back saying he was
not satisfied and he has raised it here, Having said that and
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whether that is right or wrong, legul or not, whether the Hon
Member is going to involve himeelf in legal proceedings that
is his privilege, that is a metter for him, but there are one
or two aspects of this matter that ought to be aired in this
debate., Pirst of all, it is not unknown not only for people
to be epproached but for letters tc be sent every time there
is any application to everybody saying: "We are opposing the
application of so ana so", the Chiefl lkinister, the Leader of
the Opposition, GIVA, Trensport and Ccneral ¥Workers Union,
Taxi Association, whatever it is, thersz is no difficulty

ebout putting a huge list of distributions, the papers, tele-
vision, everybody. You could szy that that is an approach

and therefore that menbers are thereiy teinted from dealing -
with that matter. Well, that, T think, should not be the

case otherwise there would never be a set of people indepen-
dent enough to sit. The integrity lies in the members them-
selves. On the other hand, If & member hypothetically wants
to get himself out of a diff'icult situstion because he does:
not want to upset one side ana does not want to upset the
other he says: "I have been approachcd, I cannot sit", then
the suthority finds itself in a very difficult situation which
was what happened. I am advised by the Attorney-General that
there is no limit to the slternzte mcmters who can be appointed,
so to speak, that is to say, the Trades Council can appoint two
effective members and two substitutes so that they can go down
the line. If (a) has been mpprcachcd you cun go to (b% and
if (b) has been approached you cin go to {c). There is a
1imit to how much people can do in that respect and in any,
case being approached is one thing an¢ finding yourself in

the situstion of being embarrassed to =it is another, One is
approached about everything and ycu say: "Well, that is not

a matter for me, it is a matter for iLid depirtment or the
other department". I think thet ray be the altimate lesson
that we must learn out of this becausc, and = am not making
any specific allegation, things cen be manipulated from the
top rather than from the bottom, that is to say, people can
exempt themselves from that by saying that they have been
approached and it would be very svwkward, as has happened in
this case and I am not saying whether it was right or wrong,
it would be very awkward because one or two members, I.under-
stand that in that case one of the menbers sald: "I have not
been approached, nobody has spoken to me about this matter and
I am free to discuss this matter", yet for whatever good
reason the legal advise given is:. "All these people are out,
let us have another lot". I do not think that will happen
again but I think whatever heppens ss a result of this motion
we ought to have m longer list of wailing members and if some-
body goes along anc says: "I Go not like this fellow, he is
the first cousin of the objecctor or the brother-in-law or

what hsve you and I o not think I am going to get a fair
hearing", then it is purely simply saying: "Alright, you can-
not have all brother-in-laws weiiting there or cousins, you

can bring somebody in". I think that is the lesson that we
have to learn whatever may hove happered in this case out of
this matter and I think apart from whatever the Hon Member
may wish to say, I think he has rendered a service to the

community by drawing this mat@er.into the open in order that
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this should be aired. I have therefore, insofar as my under-
taking given to the Hon Member, discharged my responsibility,
got advise to say that the thing had been rightly done and told him
and 1f he is not satisfied it is his privilege to bring it
here.

HON G T RESTAKO:

Fr Speaker, there are two aspects in this little episode which
puzzle me. The first of the two has been brought up just now
by the Hon and Learned the Chief Kinister and that is this
Question of the approach., On the Trade Union side the Hon Mr
Bossano said that the representatives on the Committee were
there to protect the right of consumers generally and the

workers in that trade when they looked into any application but

I would lmagine, therefore, that say a worker in a particular
trade went to his Trade Union representative and said: "“We
know that this company 1s applying for a licence, it may affect
. the business that I am working in, I think you should oppose".
This happens all the time so is thetynot an epproach? What I
cannot understand is why in this particular case that has been
brought forward why an approach has been considered to have
been something wrong? .

t

HOR CHIEF MIKISTER:

If the Hon Membexr would give way. .I think I mentioned 1t in
passing, I do not want to lay too much stress, because it came -
from one member of the Committee saying: "I do not want to

git in this because I have been approached". Whether he had
been approached by one slde or by the other or by neither is
forever to be unknown,

HON G T RESTANO: .

That is why I say I cannot understang why the particular
individual who said ‘that he had been approached should feel
that there was something wrong in this approach, it happens
all the time, it happens all the time from the representatives
of the Chamber of Commerce who after 8ll represent not only
thelr own menmberships and when an gpplicztion ls heard some-
times members of that trade object and they go to their
representatives to defend them. They are there to protect the
interests of their members as well as the community as a wholey
they balance these things up sna there is certsinly nothing
wrong, I feel, in anybody on that Committee being approached
particularly in a small plsce like Gibraltar where everybody
knows each other., That is one aspect which puzzles me., The
second aspect which puzzles me is why, snd I 4o not think that
the Chief Minister has given an explanation for this, a real
explanation, why was that second Committee formed? There has
been as yet to my mind no logical explanation given to this
House as to why that second Committee was formed without using
the substitutes. I cannot recall eny other Committee in the
statute book being replaced by another one when there was
machinery to replace anybody who felt in conscience that he
should not sit for that particular application, I know that
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the first question of the gpproach cannot be answered by any-
body in this House but certsinly the sccond aspect should be
answered by this House, Why was that decision taken rathér
than use substitutes and I would like to hear from the Hon
and Learned Attorney-General why that decision was taken.

" HON P J ISOLA:

Could I ask the Hon ané Learned . térney—General could he also
explain, everybody 1s tslking about substitutes, but I cannot
see any provision-in tke law for substitutes either.

HON ATTORKEY~GENERAL:

- Mr Speaker, having had my attention drawn yeéterday by the Hon

and Learned Leader of the Opposition to Section 6L(a) of the
Traffic Ordinance, I would be delighted to show him where the
substitute provision is. It i1s in fact in the Interpretation
and General clauses. This matter relates to the legalities
or what I am going to speak about relates to the legalities.
Of course, normally, they would not be a matteér of devate they
would be a matter that 1f one party disagreed with the other
they would test it in a Court of lew which the Hon Member has
already indicated he may yet do., My view 1s that certainly
there was only one Trade Licensing Authority, there can-only
be one Trade Licensing Authority undcr the x978 Ordinance and
I am also of the opinion that the cases tha’ have now been '
heard using, if you like, in the mainstream the standard
members of the Authority and also using a d*fferent panel for
the slx, I think it was, cases that huve given rise to all
this, my opinion is that thosc cases hLéve bren quite validly
determined and that they are not invazlid but I do think that
there were two possible ways of dealing with the situation
which arose and I think the way in which it was dealt with
while legally perfectly efficacious has been less easy to
understend from the presentation point of view and 1 personally
think that is the reason why there have been difficulties, if
you like, of appearance in the vholeé matter. .As Members know
and it has already been said, what happened in this case was
that certain members disclosed thaet they had been approached
end the view was taken that therefore it would be proper, I
think is the right word, to replace all the members of the
Authority and that view was taken and acted upon and they were
replaced for the purposes of six particular casés and if Hon
¥embers look at the interpretation in the General Clauses
Ordinance it does say that where you have tae power to make an
eppointment you have certain encillary powers including a
power to suspend and I think that correctly viewed whet
happened here was that the Authority were replaced Tor the
purposes of particular cases. It does not mean the Trade
Licensing Authority cease¢ to exist but it means the composi-
tion of it was changed for six particular cases and I think
the proper interpretation of that is that there was an impli-
cation an implied suspension of the status of the other .
members while those particular cases were heard and that is
the view I have formed after the event and advised on. I
also, because I Toresaw the gquestion of presentational
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daifficulties, I also said I thought it would be de51rable 80
that the public would not be confused by the whole thing, to

deal with those six casef‘in a row, in other words, go through

the ordinary work of the Tribunsal, reach the stage of those
six cases to come up, then bring in your temporary members to
deal with those cases and get thei out of the way and come
back on to the mainstream of the tribunal work. That is the
way this was handled. Can I just clear up one other point?
The reason why.a seventh member was appointed was because 1f
there is to be an implied suspension of the membership you
have to know who you are suspending and if you have an

Authority of seven people but you only suspend six then there

is uncertainty as to who remains on the Board and who does
not, that is why the seventh member was eppointed although
there is another view, which I personally do not share, that
you have t6 replace seven by seven anyway, I do not agree
with that view myself but there is a view that has been
expressed that the Authority is not competent unless a full
seven members are appointed from time to time. Ha¥ing sald

- all that I think there was & presentational -problem in doing
it this way although I do not think it was legally valid and
what is more since I can only say that by way of an opinion I
am qulte happy to have that put to the test in the Court, I
+think the alternative way to have settled it would have been
. to invoke the substitute procedure and in fact I may.say
myself I think it would hsve been necessary to engage or
-eppoint some substitutes., I was not there but I have my
reservations as.to whether it was necessary to replace every-
body. My feeling is that it could have been done by substi-
tuting two or three members. The source of authority for ’
substitution is not in the Trade Licensing Authority, 1978,
itself, 1t is in the ancillary powers in the Interpretation
.and General Clauses Ordinance, There is a part in that
Ordinance which says that where you have & power to appoint’
you have a power to suspend and a power to revoke an appoint-
ment., There is also a section in that Ordinance which says
where you have the power to meke appoiniments to a Board or a
Tribunel then you have the power to appoint, I think they
call them alternates but it 1s the same thing and that power,
I -think the Hon and Learned Member will be able to confirm
that that power is not limited to the number of alternates
that can be appointed., It is easy for me to say now because
it is after the event but in retrospect my own feeling would
be that a course of action which would have been easier to
understand would have been to appoint substitutes for the
particular people who expressed an interest. But in the
event thet was not done and I think there is also good reason
‘once one has taken a course if it is not a course which is
invalid and I do not believe the course that was taken is
invelid, I think there is very good reason for keeping to
that course so that is what we have done in this case., I had
hoved that the Trade LicenSing Authority would be able to
take those six cases in a seguence so that it would appear to
the public that the ordinary course of work was being dealt
with, then one reached the point where because of what had
happened in a particular case, six other cases were heard by
a recomposed Authority and then the ordinary work of the
Authority went on again.
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HON' J BOSSANO:

Nr Speaker, if the Hon lember will give way. He still thinks
that having started on that course it was right to continue
with it notwithstanding the faect thet the Trade Union nominees
had indicated they would not te attending and in fact resigneé
before the cases were heard and nothluhstundlng the fact that
the Chamber nominees were suoeeguently appointed to the
vrermanent Board as well and therefore were not substitutes and

were not in fact specifically for this Authority only since s

they sit on the normsl one es well. Kotwithstanding those
alterations in the course of events, he still thinks that
having started on it it should continue?

HON ATTORNEY—GENERAL- .
Well, one of the easier parts of my position is that I advise
on the law and I think it was not lcbally incorrect to go the
way it went and I think there is a good argument for saying .
once you start a course of action atninistratively there .is e
case for sticking to it. MNr Speaﬁer, that is really all I
waould like to say.

"~ HON MAJOR R J PELIZA:

Mr Speaker, I am very, very perple\eu by the whole case being
put by the Government. It looks to me thet a straightforward
action that should have been tgken which is if a person ‘who
has been approached and by approached I méan intimidated or
offered a bribe, that to me is approazch, in Gibraltar to call
approach to talk about zny perticular isele is not approach,
you cannot help talking about any pearticular issue. I am
sure that every member of' that Luthority Lears all the time

- what is going on. They are approached by people who are going’

to put applications who want informction and facts on how to
do it. I know a number of people who go ené see people like
that, who are on the Board., Who are they going to go to if
not to persons who are on the Board? It c¢oes not mean to say
that the individuel perhaps explaining how the thing works is
in any way biased in favour or against that individusel because
he has been approached in that manner, I cannot, first of
all, accept the undefined wey in which the Chief Minister has
talked about approach because I do not suppose he even knows
what this man meant by approach anc I would haye thought that
the first thing to find out is what happened in this approach
that the individual concerned felt he could not sit on that
Board? That is the first thing thet has to be asked, in my
view.

HOI? ATTORNEY ~GZNZRAL:

If the Hon and Gallant kember would give way I would be grate~
ful. A point I should have covered, Mr Speaker, I think what
happened was that the Authority sat and one of the members or
more than one of the members éisclosed that they had been
approached or solicited., I think there is a very important
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consideration that arises then and I am sure it arose in the
minds of the people who gave the advice on this matter. It
is not Just a question of how he was approached or to what
extent he was approached, it is & question of appearance. If
he is sitting in en Authority in public or partly in publie
and he announces this, then one has the problem of appearance
to contend with as much as a substantlive problem.

HON KAJOR R J PELIZA:

If we go by avpearance, in fact, we have gone all the way

round to affect appearance in that it is now thought that you

are obviously constituting a Board to fit that particular
situation and 1f appearance is the criterlia you have made it

100 times worse than before if one has to go by appearance. .
I accept one has to go by appearance but to go by appearance '
is if you have a body which is supposed to look into this

matter, that body must be sacred, must be kept, must be

defended, must be upheld and any changes that are undertaken
which will change the composition of that body would only give §
the appearance, which is I think very important, not only must
you do justice but you must sppear to be doing justice, that

1s completely destroyed particularly when two members of that

© particular Board resigned.because of what is hsppening. So

the big question mark comes along, what the hell is going on?
Quite justified. I am sorry, I will leave hell out. I think,

Mr Speaker, that the Hon Member 1s more then justified in !
bringing the maiter forward. I think-it is very important, :
particularly in this House, with all these quasi judicial

bodies, that we should keep a very careful eye on what happens
because I think it is an extension of the power of Government

and because 1t is an extension of power which could be mani-
pulated, it is vital that this House should bring matters of

this nature so that Justifiably or unjustifiably the matter is
brought to the notice of the public at large and is put right.
What is interesting, and this is the second time at this
particular meeting where individuals or bodies are going to

take matters to Court in connection with this quasi judicial
body. Yes, it is. ' Vle had & very long debate here yesterday

on this very matter and now we are having another debate on

this very matter and my advise to the Hon Member is that if he

is going to take the matter to Court to do it as quickly as
possible before we have retrospective legislation to have two
Boards. This is what we were defending here in the House
yesterday and this is why I stood up again here today to

defend. I totally support the motion and I hope the Hon

Member tekes my advice, if this is defeated as I am sure it

is going to be, that he takes quick Court action on the matter.

HON P J ISOLA:

¥r Speaker, I agree with a lot of what my Hon and Gallant
Friend has said on this motion and certainly in the advice he
has given my Hon Friend, Mr Bossano, because it seems to me
there will be need for legislation because, Nr Speaker,
frankly, to me there is only one Trade Licensing Authority and
that is thg only Authority there is under the Ordinance and if
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another one has been appointed, in my view it is ultra vires,
it is as simple as that, it is outside the law and therefore
the one appointed is an invalid Authority and therefore the
decision it.made 1ls also invalid. But then, Mr Speaker, as
my Hon and G#llant Friend hes alrecady stated, thig is not the
first time thése things have occurred and obvicusly I think

. the House has to be concerned that the Government, the

administration, has acted in & way. thut it has no authority

. to act under the Ordinance. I think I heard the Hon and

Learned Attorney-General say that if he starts off on a parti-
culap administrative line it is better to go on with it. I
would respectfully 'say it is not better to go on with it,

HOW ATTORWEY-GENERAL: ° . : .
If the Hon and Learned Leader of the Opposition would give

way. I am of course assuming that it is fcunded on a sound
legal ground. . . .

HON P J ISOLA: o . '

I can dhlf refer, lr Speaker, to my objection to repeéling

.2(11)(a) of the Elections Bill and then being convinced by my

Hon Friend that there was a lot of merit ir repesling it and
then in Committee Stage saying so and withérawing it. If one
is wrong I thinx it is better to withdraw in time than to go
on like bulldozing ahead and Tinelly run irto trouble, I do
not know whether the Hon and Learned Attorrey-General was-
under pressure Trom legal advisers on both sides and sald:
"Let us get on with it end see what happent", Certainly,
with the greatest respect, I just do not see where the
Authority lies in law for the appointment ¢ a second Trade

-Licensing Authority one being in existence. K¥r Speaker,

having said that, I think that this motion does give us an
opportunity to look at the Trade Licensing Authority and to
look at the misconceptions that are obviously held about it.

I have heard the Hon kr Bpssano say. in an aside when my Hon
Colleague, Mr Restano, said that it is quite a normal thing
for members of the Committee to be approached by members and
the Hon lr Bossano said: "This is happening every day".

well, to my view, if it is a quasi Jjudicial body that is
totally wrong, tco. It is a quesi judicial body and 1t should
meke its decisions on the evidence that is presented to it. I
expressed these doubts originally in 1978 Ordinance when it
was brought to this Kouse. I said: "¥hat sort of thing is
this going to be? Is it going to be 2 thing where licences
are given by a chat-up between the trader and the union
officials getting together and saying:- 'We will give it to
this guy, we will not give it to the other'" That is,. surely,
not the intention. hey are sittihg in a quasi judicial
capacity. ' They are picked from trade and they are picked from
trade unions so that they can assess themselves the situation
in a more realistic menner than, Tfor example, the Surveyor ang,
Planning Secretary or the Administrative Secretary in the
Government or the -Establishment Officer. Eut that does not
meke them any less a quesi judicial boay ard if Senior Crown
Counsel stopped the hearing because one merber had been
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approached and if this is happening every day, then in my
view, there is need for statutory enactment meking an obliga-
tion on the part of every member of that Committee every time
he sits to state to the Committee whether he has been
approached or not, a legal obligation to do so. oo

HON .ATTORNEY~GENERAL:

I am sorry, I do not want to abuse, Mr Speaker, but if the
Hon and Learned Leader of the Opposition will give way. I.do
not really think it is fair to say that Senior Crown Counsel
or Crown Counsel or myself is in the practice of stopping
hearings of statutory bodies in this way, I think this was a
single incident. .

HON J BOSSANO:

It has nevér happened Befores

HON ATTORNEY ~G2NARAL Y

I think it happened once. It has happened, there have been

certain consequences, no more than that. \

"HOK P J ISOTA:

Yes, but we are told this is happening every day and Senior
Crown Counsel stopped it. because there was probably a lawyer
there who told him:  "How can this man sit if he has been
approached?" What I am saying is this, I know myself members
of the Committee are approached, everybody knows it. If that
is going to stop the Committee sitting then (a) it should b
an offence to azpproach any member of the Committee on a *
pending application - well, I am sorry but you either do it
one wey or the other or we have a free for all you do not
stop any approaches, we have lobbyling like we do with the
House and everything else before a meeting of the Committee.
You cannot have it both ways. You cannot have a Committee
end turn a blind eye to the reslity that everybody is being
approached and continue with that Committee if you think it
is wrong that people of the Commitiee should be approached.

HON CHIEF MINISTER:

IT the Hon Member would give way. We are dealing with a very
interesting and important matter and let me tell the Hon
Member there is no Government policy in this matter at all,
- What I mean is we are not enunciating any policy as to how it
should be done. Ve have been acting on legal advice and we
have to act on legal advice., But there are two ways of
approaching the matter. After all, the Tribunal itself can
hear people opposing it so people who oppose it make their
views known to the members before they go there and in the
Committee and therefore I think that there is differences in
the kind of approach. One thing is recelving a letter and
saying: "We will be opposing this" and sending members of
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the Committee copies of letters sent to the Chief Minister or
to the Secretariat saying: "We think no more licences should

-be given, there are enough", and all that. That in itself is

just representation. An aspproach is getting the people more
involved. I would have thought that attempting to corrupt or
attempting to influence the view of any member is iiself already
an offence. But the point is to whot extent are members going
to be denouncing this sort of thing if it happens? After all,
they are éoing a voluntary job in sitting there and listening. ...
It is important, I agree, and we ought to f£ind ways in which :
this matter can be eradicated but I think tkere are differences.
In this caese it was not just simply an epproach, it was more:
than that. It was that a menber seic: "I cannot sit because

I am involved". .

HON J BOSSANO: .

e e , . giy inat Bei . i

Wi Ehe Hon NEMeT giYe MEYR AT BelUpilV peapejeebF
company that people were objecting to.beceusz 1t was coming in
from outside which subsequently has bought into a Iocal

company and consequently withdrswn its application and there-
fore the alternate Authority set up to.hear company (a) has not
heard company (a), apart from anything else, the lawyer )
challenged the eligibility of members of that Committee because
he said that they had been approached and tken one member of
the Committee volunteered, perhaps beccause he happens to be on
the same wavelength as the lawyer, one does not know,
volunteered the information that his mind wes already made up
ana that he would be voting against the liceice being granted
because in fact he had been persuaded by the people objecting
before the sitting of _the Committee. Another member who also
represented the Trades Council sgid that certzinly he had not
been approached and he had not made up his mind. and therefore
he was free to vote one way or the other once he heard the
evidence. Nevertheless the decision iaken by the Crown Counsel
was becailse this one member had wolunteered that to screp the
whole Authority and set up an alternsie one. Those are the
facts and I am saying that that way of proce=zding is incorréct
and I said so in the motion and I withdrew the motion because

I did not want to create a lot of hustle, I Jjust wanted things
to be done, in my judgement, in a waey that would not create
precedents for the future which I consider to be very dangerous
but nevertheless having withdrawn the motion, having had the
matter investigated it was decided to proceed on the origingl
lines and therefore I felt that I had to reintroduce the motion -
and therefore bring the whole thing out into the open.

HON P J ISOILA:

I agree with the Hon Member that in my view a different Trade
Authority there just isn't authority under the Ordinance to
appoint, I agree with that. But I em going a bit further
because is it policy, there is a Committee that sits, people
who object, there is a procedure laid down in the law, they
object to the Secretary and they 'send a copy of the objection
to the applicant's lawyer or the applicant bimself, then a
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hearing 1s set and you expect to have in front of you four
people who represent trade, some are meant to be independent
and some represent the unions and you expect them to hear and
declide the case not on what they have heard outside or on the
lobbying they have had outside but on the merits and with
their -own knowledge of affairs.

HON CHIZF MINISTER:

In fairness, they are doing that all the time until this
- . bappeped.. : ~

HON P J ISOILA:

Well, I do not know because if I am told that it is a regular
thing to lobby before the meeting and all this, it is a
matter the House should be concerned about that, too, and I
think there should be amendments proposed to the. legislation.
The other point I would like to mske is, what I would like %o
ask the Hon and-Learned Attorney-General is that the appoint=—
ment of alternate members, I do not know who does it, I do not
know whether . . . . . :

HON CHIZF MINISTER: ' |
If the Hon Member will give way. The bodies represented are
asked fo nominate alternate members and -that is why I thought

that a bigger reserve of alternate members suggested by the
particular bodies would be a better way of doing it. .

HON G T RESTANO:

Could I ask, do the independent members have alternates?

HON CHIEF MINISTER:
No, they opt out when' they feellthat they are concerned, as

fer as I know., Anyhow, the bodies are the ones that I am
talking about in this case.

HON P J ISOLA:

Because I hope that under the Interpretation and General
Clauses Ordinance the only person who can appoint the alter-
nate members ls the Governor. I presume that there is in

existence writings signed by the Governor or whoever it is
that disch&rgea © o o » o

HON CHIEF MINISTER:

No, no.
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HON P J ISOILA:

Well, the Interpretation and General Clauses Ordinance seys
that when somebody has the right to appcint members to a
Committee that person has aslso the right to appoint alternate
menmbers so I hope that at least the slternate merbers who have

‘been appointed have been appointed by suthority of the

Governor unéder the.Ordinance, it has not been Just somebody in
the Secretariat or the Chamber of Commerce telling somebody
else: "You go todayiinstesd of me". I hope that is not the
position either. ¥r Speaker, I agree with the motion because

I think 1t is a matter for concern that the provisions of the
Trade Licensing Ordinance’:should not have been complled-with
but I alsoc think that the motion having been raised the Hon

and Learned Attorney-General shculd go into the Trade Licensing

. Ordinance and decide whether there should be penalties imposed -

under that Ordinance for people who approach members of the
Comrittee .in respect of a pending epplication and, secondly, -
an amendment to the Ordinance to make it obligatory on the
part of members of the Committee when they sit to hear an
application to make a declaration that -they have not begn
approached and if they have been approached to state who by

. because I-think that is important if we are golng to have a

gquasi judicial body @dolng its function as was Intended by this
Legislature. Thank you.

HON A J CANEPA:

Mr Speaker, listening to a debate on this motion I think it is
clear that there is generslly in the House a lack of confidence
in the independénce of the Trade Licensing Authority, Let me
say that I was not aware until very reccntly :that thls was in
fact the case but very, very strong views on the nmatter appear
to have been uttered this morning and I think the matter
warrants further investigation. I had not intended to say very
much on the motion because the whole matter is more of a legal,
in my view, than of a policy nature but the Trade Licensing
Ordinance is in my Ministerial portfolio, it is one of the
pieces of legislation of which I, as Minister, am responsible.
My involvement with the Trade Licensing Authority 1s limited
entirely to receiving the minutes of their deliberations and to
discussing with the Chairman not the incividual applications
which are received, this I have never done, but matters which
arise from the deliberations of the Authority which may entail
legislation, as was the case earlier in these proceedings where
as a result of discussions on matters which the Chairman brought
to my notice, I took proposals to Council of Ministers that we
should amend the Schedule by adding the items thet were added
earlier in the proceedings. But I think that arising from this
lack of confidence in the independence of the Authority, I think
it is incumbent upon me to give the matter . . .« . .

HON P J ISOLA:

Would the EHon Member give way? Please let me assure him that I
am not saying that I have no confldence,. if he is insinuating
that, all I am saying is thet it is wrong for 8 quasi- Judicial
body for it to be amccepted that they can be awproached. ..
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HON A J CANEPA:

No, I have not heard any statement made here this morning other
‘than the Hon and Gallant Nember who seems to have come to this
meeting of the House with certain words that I will not repeat’
very much in his mind because it has now cropped up on two
occasions. No, I have not heard any stetement to that effect
but the implications of what is being said are rather serious
because there are clear indications that the members of the
Trade Licensing Authority are not, when they sit down and
deliberate and they receive evidence from the two parties,
either fror the applicant or objectors, they make their indica-
tions that they may have been, shall I say, got at before, that
they may have been lobbied and that therefore in some cases
their minds .could well have been made up before they sit and
hear the applications and therefore there could be indications
that matters are not being dealt with entirely on their merits.
I don't know therefore whether rather than making it an offence
Tor people to be lobbied or meke it a reguirement for members
to declare whether they have been approached, I don't know
whether the answer is not to change the composition of.the
Authority, have a small Authority consisting entirely of
officlals, of civil servants. I hope that the lack of confi-
‘dence or the possible lack of confidence which the Hon and
Gallant Major evinced in certain civil servants in respect of
the administration of the MOT test would not apply here,

HON MAJOR R J PELIZA:

I did not say anything about any civil servant. I really
condemn that statement of the MNinister. I have a very high
opinion of our civil service and always have had it. What I
referred to was to circumstances which lead -to that, in other
words, do not put the temptation in their hands. That is what
I was saying.and I take great offence at what the Minister has
said and I hope he will withdraw 1t. I have a very high
opinion of our civil service, I have always had it, and as
previous Chief Minister I can evaluate the good work that they.
doe.

HON A J CAN=PA:

I do withdraw that but if we are not going to put temptation
in the hands of civil servants then civil servants cannot
fulfil, cannot carry out thelr functions because they have a
Job to do and if in exercising that job for which some of them
are well remunerated, temptation is put in their hands then
what are we on about? I think what is required, as I say,
some thought to be-given to setting up an Authority, perhaps,
three officials, the present Chairman, the Consumer Protection
Officer and one other senlor official and I think the danger
of members of the Authority in that case being lobbied would
be considerably minimised.
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HON J BOSSANO:

Mr Speaker, if the Hon Member will give way. I think that this
is, quite frankly, a totally separate issue from the motion
because in fact the motion is nct expressing concern at the
behaviour of the original Authority, it 1s expressing concern
at the behaviour of the administiration in eliminating the
original Authority. I cerialnly cannot have any confidence in
replacing members of the Authority nominated by trades and by
unions by senior civil servants since I am expressing total
lack *of confidence in the decision ol the senicr civil servants

.who have decided to introduce a second Licensing Authority out-

side the parameters of. the law.

HON A J CANEPA:

I guite accept that I am not speaking on the motion., What I am
saying is that as Minister for Trade charged with the responsi-
bility which I have in respect of this Ordinance, I :think it is
my duty to carry out certain investigatlons and discussions and
as & result of that to glve serious consideration to having a

new Authority altogether and that I propose to do.

MR SPEAKER:

the debi.te? I will then

Are there any other contributors to
;f he so wishes.

call on the Hon Mr Bossano to reply

HON J BOSSANO:
. Mr Speaker, I would Just like to say that the contribution by

the Minister for Economic Development and Trede which has Jjust
been made is in fact irrelevant as far as the motion is
concerned but there is an indication of whal he presumably .
thinks is needed to correct the situation which I have brought
+0 the notice of the House, I cannot see how he comes to that
conclusion. I am pointing out to this House that in:fact in
my Jjudgement, and I am asking the House effectively whether
they -concur with my judgement, the administration has dealt in
connection with a situation arising out of one member of the
Trade Licensing Authority. admitting gquite openly that he was
bilased and that therefore if he had to vote in a particular way
because he had made up his mind prior to seeing the evidence
because one member did that the administration thought the
correct thing to do was to scrap thet Authority and set up a
second one just to hear that application in spite of the fact
that there have been objections from those who have haa to
take part in the operation of the second hesring throughout.

I cannot see how one comes from that to the conclusion that
possibly the best thing to do is to scrap thLe nominees by
representative bodies and put in senior civil servants when in
fact it is the behaviour of senlor civil servents that I am :
eriticising, not the behaviour of the people nominated by the
Chamber or the people nominated by the Trades Council. I can-
not for the 1ife of me sec how that conclusion is drawn. The
issue as to whether in fact it is ripght that people should
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write letters, and I can tell the House that I know that this
is the case, every time that there is an application, for
example, a construction industry where there is absolutely no
work and where & lot of firms are on the verge of going out of
business, the firms concerned write to the Authority formally
putting their objections and they certainly write to the Trades
Council pointing out that this hearing is going to take place
and that in fact there is no work to go round and that they
hope that the Trades Council will take into consideration just
how bed the situation is, I do not know whether that is illegal
or not and I am not sure whether we should mske that illegal on
not and I certainly would not agree that because that happens
the matter needs to be investigated and therefore you need to
replace civil servents and substitute them for Trade Union and
Chamber representatives. Presumably the industry will write to
the civil servants and then what do they do, get sacked for
having recelved letters because that is what the Kinister is
proposing to do, sack the representatives of the unions and
representatives of the Chamber because somebody writes to them
or somebody approaches them. I really wcannot for the life.of
me see what the connection 1s between one thing and the other
and the only thing I can say, Mr Speaker, and I think I need to
sgy it, is that in fact the idea that the Minister has put for-
. ward of investigating the .metter and substituting the represen-

tatives of the trading community sand the workforce by civil
servants 1s not a good-idea. R

HON A J CANEPA:

If the' Hon Member will give way. I can tell him that two or
three days before we were about to publish a Bill that would
have amended the composition of the Authority back in 1980
because of dissatisfaction on the workings of the Authority
which had been represented to me shortly after I became
Minister for Trade, two or three days before that Bill was
about to be published, as a result of meetings which I held I
withdrew 1t but I think I need to look into the matter -once
more.

HON J BOSSANO:

Well, this is what I am saying. That the Minister has tried to
do it before and it has been resisted before snd it will be
resisted again and it has nothing to do with this motion or
with the issue that I heve brought to this House. If he wants
to do it for other reasons let him not say that because I have
brought it to the House it shows that the Authority is not
working well. I am saylng the Authority is working as
imperfectly as any body of human beings work, that if there is
a need to control the lobbylng let us take a decision that
there is a need to control it but let us not accuse the people
who are being lobbied when we have not taken a decislon to
" control it and let us not use, in Tfact, the feilings of the
administration as an excuse for giving them even more power.
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Mr Séeaker then put the question end on a vote being taken the
following Hon Members voted in favour:

" The Hon J Bossano
The Hon A J Haynes
The Hon P J Isola
The Hon A T Loééo -

The Hon Kajor 3 J Peliza L

The Hon G T Restano
The Hon W T Scott

The following -Hon Rembers voted against:

The Hon I Abecasis ot

The Hon A J Canepa

The Hon Najor F J Dellipiani .
The Hon ¥ K Featherstone .
The Hon Sir Joshua Hassan .
The Hon J B Perez . . :

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon D Hull

The Hon R J Wallace

The motion was accordingly defeated. ,‘

HON A T LODDO:

Mr Spesker, 1 have the honour to move the n>ilen standing in my
name which reads: "This House is concerned that a. project
which took so long to come to fruition, namely, the Westside
Comprehensive School, should have already encounlered serious
difficulties resulting possibly from faulty design or faulty
construction and calls on the Governnment for en assurance that
all problems will be speedily resolved and that rectification
will not involve the Government in any additional cosis as
occurred so disastrously with the Varyl Begm Estate' ., MNr
Speaker, ever since I could remember the guestion of the eleven
plus exemination and in faet reading in a local weekly last
Saturday I found a reproduction of an editorial from that same
weekly dated 25 years ago which dealt with the eleven plus.
Everybody has been concerned with the effects of‘this examina-
tion. Everybody agreed that il had itis drawbacks, everybody
was worried with the social stigma attached for_not passing it
giving concern to parents ena children slike. 3ut nohody knew
exactly what to do about it. In 1969, or it could have been
1970, the Minister for Education at the time, Nr Lloyd
Devincenzi, took what I woulc call a very bold political
decision and that was to abolish the eleven plus and introduce
the comprehensive system of equcation. In 1¢72 the new system
was introcuced, At that time i1t consisted of merging the
schools, the Grammar School, the secondary modern technical
side into one entity under one headmaster and similarly with
the girls but there were other impligations in the decision to
go comprehensive not the least of which was t%e need to build
schools to house these particular entities. hgll, the money
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for these schools was apparently guaranteed and the decision
was taken, first, to build the Boys' Comprehensive School.. I
am sure it was not from any male cheuvinistic idea but we had :
the Boys' Comprehensive School which was completed in 1975. _ °
In 1974 the decision was taken to build the Girls' Comprehensive
School snd it wes estimated that the costs, as costed in 1975,
would be in the region of £2,850,000 and it was envisaged that
this school would be completed by 1977. It was decided that
the best locele for the Girls' Comprehensive School would be
the o0ld Public Works Garage in Queensway and it was decided to
tuild a school on this site. Mr Spesker, at this point firm
decisions seemed to have stopped and indecision taken over, In
order to get the school built, of course, the old Public Works
Garage had to be resited and the first alternative site
suggested was the old Slaughter House siteon the Eastern side
of the Rock. This btrought a storm of protest, arguments why it
shouldn't be built and what have you. Among the arguments
brought against the building of the Public YWorks Garage on this
site waa thst it was on a prime tourist development site and
today, Mr Speaker, we have a refrigeration plant and a car
testing centre, .hardly two tourist attractions in their own
right. Mr Speaker, eventually the Girls' Comprehensive School
was built but apparently not finished, it was not completed.
The question here is but at what cost? It took so many years.
to come to fruition and from an original estimate of £2,850,000
we are now in the region of £6m, I believe it is £5,800,000,
Viell, towards-the end of last year with much pomp and ecircum- -
stance, the school-was handed over and there was a promise thai
the official opening of the school would take place in December
of that year. In December of that year, lr Speaker, what we
got was & spot of rain, because we haven't had much rain - we
heard earlier during the proceedings of this House that this is
the third year in succession when we hzve had a drought - we
had a spot of rain and we had problems, Mr Speaker. The
problems were that rain had penetrated the roofs and that the
stormwater drains had needed more works done to it. This
prompted two questions from me in the House. The one on the
stormwater drain was answered by the ¥inister for Public Works
and I was told that the drain which had been laid had suffered
due to heavy plant machinery rolling over and there had been a
blockage and it had been necessary to carry out further works,
a very plausible answer which I accepted. The other question
which was answered by the Minister for Education was had there
been any damage to the school as a result of the penetration of
rain and I was assured that there had been no damage, that
there haé been slight penetration, some faulty flashing in the
roof's. Again a very plausible answer which again was accepted.
Last month, Mr Speaker, the ceiling of one of the classrooms
collapsed. Fortunately, there was nobody there at the time so
we have no personal injuries to be lamenting at this time. And
not only that, Mr Speaker, but apparently cracks are appearing
-elsewhere in the school, 1\ell, this brought from me a prompt
letter to the Minister for Education which I ‘made public. The
House might ask why I picked on the Minister for Education and
the reason is that in December I had two questions down, one
haé been answered by one Minister and the other by the other
¥inister and when the collapse of the celling ocecurred the
Minister for Public Works was away from Gibraltar and I felt
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that I should direct my correspondence to the Minister for
Education. I got my letter off and I got my reply shortly’
before this House met on this occasion. So, in the reply the
Minister gave me assurances that the investigation would
proceed and that I would be informed of developments. So why

* bring a motion to the House, you might ask? Well, the answer
‘to that, Mr Speaker, is that in January of this year the Head-

mistress of the Girls' Conprehensive  School felt so concerned
gbout the fact that the school hazd not teen completed and that
teaching and certain subjects, one of them wes home economics,
could not be carried out satisfactorily, she felt so concerned,
¥r Speaker, that she took it upon herself to write a letter to
the parents of the children in that school., For a top ecivil
servant to take that decision she must really have felt con=-
cerned. Mr Speaker, in her letter she said that representa-

" tions had been made to Government but that little seemed to

have happened since the representations were made and that the
letter had been sent in the hope that it would bring the
response from whoever was responsible for this state of affairs.
So, Mr Speaker, the school opened, although not officially, it

opened because there was a crying need ana in January, a month

later, -the Headmistress is still concerned ani I believe that
to date nothing can have been done because the school still

has not been opened officially. Kr Speaker, this brings me to.
the last'part of the motion which I elso brou:zht up in the
letter to the Minister, and that was that I was reminded of
the Varyl Begg roofs fiasco. For years the t2nants of Varyl
Begrg had to suffer from leaky roofs vhilst discussions went on
as to who was responsible or who was not. At the end of the
day the people of Gibraltar foot the bill for £lm for a fault
which was not theirs. The answer we were given was that it was
an improvement to the bullding, an improvement, Lr Speaker,
which shouldn't have been needed if the building had been
properly built in the first place. Mr Speaker, there are a
numrber of questions which should be asked. The ceiling of the
Home Economics Department collapsed, there ere cracks appearing::
in other places in the bullding, we had leaky roofs within
three months of opening. Are these design faults? Are these
building faults? God knows we have had enough consultants,
architects and what have you. How close a look had been kept
on the progress of the building as it has been going up? Were
all the materials used for the building vetted? Were all the
materials used in the bullding of this school up to British
standard? Have Government paid the retention mon€y or have we
still got that in hand as a bergaining point? Vhat we cannot
have is a situation where Government ssys: VYNo, it is not our
responsibility it is the consultants" and the consultants say:
"It is the builders", anéd in the meantirme this drags on inter-
minably. That we cannot have. It 1s very much the concern of
the Government, it should be very much the concern of the
Governmént. It is a project which is s cne in a lifetime
project. It'is a project which has cost nearly £6m. You do
not builld comprehensive schools every other day and it is a
matter which should seriously concern not only the Government
but all of us in Gibraltar because when we were going to build
the school originally the money ‘was forthcoming_from ODA, I
believe, before my time, but the balance has huad to be met from
locael resources. The biggest question of all, Mr Speaker, is
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whether at the end of the day the people of Gibraltar have to
pay? Under ordinary circumstances, KMr Speaker, I would think
that this would be wrong but under the present circumstances in
Gibraltar this is unthinkable. Mr Speaker, I hope that Govern~-
ment will ensure that enquiries are speedily concluded, that
. the results of that enquiry are made public, thst the long-
suffering pupils ané teachers of the Girls' Comprehensive are
not made to suffer for much longer and, what is most importent
of all, that at the end of the day the people of Gibraltar are-
not made to foot the bill for something which 1s not their
fault. Mr Spesker, I commend the motion to the House.

Mr Speaker proposed the question in the terms of the Hon A T
Loddo's motion.

HON M K.FEATHERSTOHNE:

Mr Speaker, I am not going to go through all the initial part
of the Hon Kr Loddo's comments on how Gibraltar went Comprehen-
sive or what have you but he was a little incorrect where he
said that the school could not go on the site of the Public
VWorks Garage, there wes a much longer history than that. There
‘was a whole investigation, the initial site proposed had beén
the Hargraves Parasde area and then there was a whole investiga-
tion and a commission in which, I think, the Cormorant area was
considered, Alameda Parade area and eventually the MOD gave us
the tongue at Montagu and then it was that the idea to put the
school in that area came up and then the Public Works Garage
came into the picture but that is already water under the
bridge and it is not worth considering it very much more, Sir,
I do not want to minimise what has happened but I must in all
sincerity give thelie to the impression that a serious fault
has occurred in the school with the ceilings. The partial
collapse was of a false ceiling, not of the intrinsic school
structure ceilings which are perfectly sound. A false celling,
as everybody will know, we have one above us here, is where you
have a main celling above and a lower ceiling is fitted onto it
usually held by some securing method and obviously that securing
method is the system which if the false ceiling should collapse,
is the item which needs to be looked at and this is what has
happened in this instance., The false ceiling had collapsed due
basically to a very simple reason, one which I am sure most
people have experienced in their own house 1f they do a little
do-it-yourself work in which you put in a rawlplug, you put the
screw in, you hang whatever you want on the screw and you fing
the ravilplug pulls out. It pulls out basically for the reason
that the screw you have put in has probably not been thick
enough to expand the rawlplug, creates sufficient purchase
against the size of the hole in which it has been inserted and
falls out and this is what has actually happened in. the Girls'
Comprehensive School. The rawlplugs did not hold strongly
enough against the interior surface of the holes in which they
were inserted. It seems basically the reason was that the
serews used were not long enough and not thick enough.

163,

e e

HON P J ISOIa:

Can the Hon Minister give assurances that the screws used.in
other parts of the bullding sre not long enough or short enough:
or are long enough and short encugh? '

HON M K FEATHERSTONE:

'Until you look at every single screw you cammot say that. What o

I am saying, Sir, is that they were not long enough and not
thick- enoughe. -

HON W T SCOTT:

" " If the Hon Member will give way. Is he quoting from the results

of an enquiry? :

HON M K FEATHERSTORZ:
Yes, I am going to tell you. The fact that the screws were not
long enough end not thick enough did not allow the rawlplugs

to exert sufficlient purchese and apparently in the area where
the ceiling has actually collapsed partially there are certain
wind pressures, etc which may have exerted rore power on the
ceiling itself.than was expected. I would rot call this faulty
design nor really faulty workmasnship, it is perhaps a fsult of
detail which obviously is not the best -thing but in a very - big
project minor faults of detail will occur from time to time.

It did occur, as has already been meniioned, with the slight
water penetration where the flashing wss nol as complete as it
should have been. Sir, the position was thet this partial
collapse occurred on the Lth June, 1983, and on the 6th June
the PWD Clerk of Works reported from the preliminary examina-
tions that it was the fixing screws in the rawl plugs which had
pulled through and was allowing the ceiling which had not
completely collapsed, 1t had partly collapsed, but was sagging
and immediately contact was mede with the consulting architects
and they actually came out to inspect the situation on the 16th
June. In the meantime the contractors, both their partners
here and themselves in London, haé been informed of the whole
guestion and the consultants wrote to the contractors stating
that not only did they expect the present ceiling. to be
replaced properly but that the other areas where there are false
ceilings should also be inspected and the inspection should be
by actually removing part of the plaster ceilings and testing
sufficiently so that there would be no possible future 4iffi-
culties. The consultants have veen out here again just

recently and the situation as far as we understand it is that
the contractors have indiceted that this work will be done
during the summer holidays at thelr expense and they will also
inspect the other ceilings to see that there is no possibility
of a similar repetition., It is, obviously, regretted that this.
difficulty should have arisen but it is, as I have said, not an
unknown thing in any blg project that minor matters such as

this should come up. I can say quite categorically, it is not
anything to do with the basic structure of the building, it is
simply a weakness in the fixing of the false ceiling, the

?
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ceilings themselves are perfectly alright. I have not been
appraised of any difficulties about cracks appearing but I
will look Into this-and I shall write to the Hon Mr Loddo if
there 1s any untoward situation there but the consulting
architects have inspected the whole of the building just
recently, in fact, they have made the comment that they £ind
the building in excellent condition and they have also
commented that the users of the building are treating it with
very great respect which is something which apparently does
not appertain in similar types of schools in the United
Kingdom where after one year's use the school has often got
into quite a sorry state but they have stated here that the
users ol the building have trested it very well and the
building is in excellent condition., I would just make the
point that the Hon kr Loddo mentioned about the letter of the
Headmistress that the school was not completed. I am not
quite .sure that that was an accurate statement in saying the
school was not completed. It was some of the items in the
school which had not been completed and were not in a position
to allow full use to be made of them gnd I think with regard,
specifically, to Home Zconomics it was the cookers and.washing
machines which had some electrical requirement, needed to be

+done to them that was causing the trouble, it was not an
intrinsic part of the school as such as far as my knowledge

goes., I feel, finally, that to make any comparisons between
the minor. difflculties with the false ceilings at the Girls
Comprehenslve School and the Varyl Begg Estate which,
incldentally, was designed during the time of a previous
Government, led by the Hon Major Peliza, are rather invidious
comparisons. Thank you, Sir.

HON P J ISOLA:

Can the Chief Ninister say when the school is going to open
officially?

HON M K FEATHZRSTQNE:

I did say that the work would be done during the summer
holldays.

HOKX P J IsOla: °

With regard to the last remark of the Hon Member, can I remind
him, I think he was in the House, that it is not so untoward
that a reference should be made to the Varyl Begeg Estate
disaster because I would remind him, I think it was around
1976, when the leaking roofs started in Varyl Begg Estate and
if I remember rightly the Minister then on the Government side
was the Hon and Gallant Colonel Hoare who announced to the
House at the time that it was a minor thing, it was being
looked into and there was no need for concern, That is how it
started and hearing the linister speak now casts my mind back
to the answers that were given when the Varyl Begg disaster
commenced. I hope he is right, I sincerely hope he is right
not just for his sake but for the sake of the pupils and the
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people of Gibraltar that everythinr he is saying is absolutely
correct and 1f that is the cese and if it is not going to -cost
anything to public funds to repair it ané so forth, nobobdy
would be more delighted than this side of the House, But I
asked him that question, is the school going to be officially
opened and when because, Kr Speaker, the school has been in
operatlion since September last ycar. A school year is about to
be completed and we have had no off'icial opening which rather
recalls the position in the Power Ztaticn which is being

operated by Hawker Siddeley &né no official opening and -

certainly it must be a matter for concern that we have a new
school, it 1s open, the pupils are using it and it takes a
whole year at least before it is officially opened. It is not
complete, it.is not finished anéd my Hon Friend in moving his
motion in such measured tones I think has highlighted the
concern there must be at problems arising in the Westside
Comprehensive School. He referred to the letter that the Head-
mistress had written to parents as far back as January, 1983,
and I would certainly like to hear-from the Minister for
Education if all these problems have now bzen met.: A whole
period of six months has gone by. %e do know, Nr Speaker,
that the Government always acts very cautiously and very
slowly except where taxi drivers or the Taxil Assoclation is
concerned but, anyway, we know they tske a lot of time to put
things right but does not the Government think that six months
since complaints were made have been long enough to put these
matters right and certainly I would welcome a statement from
the Kinister for Education on the position in that school.
Clearly he is not going to give it, he walited out Just as I
was asking him, here he is, good. iihenever I mention a Member
of the House he 1s Just walking out, kr Speaker, because I am
not going to say much more at all but only congratulate my
Hon Friend in moving his motion in such measured terms and to
say that, of course, on this side of the House we fully support
it and we hope that we .can receive assurences that at the
beginning of the school year 1983/8L we will be able to have
the school officially opened within a week of the opening of
school term. Thank you, kr Spesker.

HON CHIEF MINISTER: ’ J

Mr' Speaker, I would like to say at the outset that I am
terribly cynical about designs of buildings and designs of
designs and it is not only here bul in many plsces where you
employ top architects, you empley top consultant’s, you employ
top builders, you pay top money, very top money and naturally

_you get the top of everything and yet you do not get top

results and thls seems to- be through no lack of ability or
désigns of building, I don't know I am very cynical about this,
it is not only in Gibraltsr but in many places you hear of new
hospitals having to be closed for months because there are
design faults. It may well be ss the Hon Minister has said
that the rawl plugs were wrong but why were they wrong? This
is the sort of thing we want to know. He is not saying that
it 1s Justified, he is ‘just giving information but I as a lay-
man and as somebody who does not know anything about bullding
say: '"Well, if that is so then somebody must have made an
error of judgement". No doubl they consider that it is an
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error of judgement when in fact the consultants or the people
who did 1t are going to do it on their own because after all
not only is it fair that it is redone, there is bound o be an
effect on their respectability and their standing in this
particular discipline whether it is building, design,
architecture, structure and what have you.' This is something
which is very alarming and we do not under-estimate at all

the concern that the motion has expressed and the concern that
there is generally, particularly because of the result of this
some classes have had to be stopped and that of course is an
unfair thing on the particular students who were doing that
discipline. Ve are as concerned as Hon Members opposite are
eand more concerned because we have more responsibility, if I
may say 50, to see that it 1s done and all that we say is that
within the terms of contract, within the terms of what we have '
paid for, what we have obtained, we shall not hesitate to take
whatever steps are required to see that this is put right. In
the case of the Varyl Begg Estate from the very beginning there
were queries about the deslgn and about the fact that the open'!
terraces had been overloaded with hangings and so on and all
sorts of things. Here I am glad to £find out, I did not know

- before the Minister spboke, that no one is guestioning anything
- but that to put it right and therefore we have no hesitation

to support the motion except that we cannot go along with the
last few words of the motion which says "as occurred so _
disastrously with the Varyl Begg Hstate" and I therefore move
formally, Mr Speaker, that the last nine words of the motion

be deleted. I so move. :

Mr Speaker pro?osed the question in the terms of the Hon the
Chief Minister's amendment.

MR SPEAKER:

Does any Hon Member wish to speak on the amendment?

HON A T LODDO:

Mr Speaker, really I cannot object to that amendment because I
think that all Members here will in fairness realise that this
is by way of a comment added on and as I had mentioned this in
my original letter to the Minister for Education when I wrote
to him, I felt that I had to put it in together with the
motion to keep it in consonance with the sentiments expressed
‘in my letter so we have no objection to that being made.

MR SPZAKER:
Any further contributors to the amendment?
Mr Speaker then put the question which was resolved in the

affirmative and the amendment was accordingly psassed.
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MR SPEAKER:

Any Member who has not spoken to the original question is still
free to do so. Does the Hon Nover wish to reply?

HON A T LODDO:

Yes, Mr Speaker,'there is not very much more to say. As T N
said during the course of ny intervcntion, most of what refers
to the Girls' Comprehensive School took place long before my
time but I was interested to see that when the decision to
build the school was being tsken, a number of arees were
contemplated, namely, Hargraves area, Cormorant and Alameda
Parade and that perhaps when I said sbout indecision I should
have post-dated it or pre-dated it a bit and gf course the
question of the celling collapsing, being told by the Hon

Minister Mr Featherstone, thet it was just a question of rawl

plugs and screws. Well, Mr Spesker, when we are talking of
£6m it looks to me like spoiling the .ship for a halfpenny
worth of tar if we camnot go to the extent of having the proper
length and thickness of screws and rewl plugs and, Mr Speaker,
to clear up once and for all.the ccmparison with Varyl Begg it
was not on the basis of the defects. I was not here when the
Hon &nd Gallant Colonel Hoare called the defects minor, it
might have been minor vhen they sterted bu. they developed.

My comparison was in the protracted negotintions and how long -
everything took to settle and then I do now think it wes
settled as I would have wished, that wes t:i¢ comparison,’
really, nothing else. ¥r Speaker, 1 commend the motion to the
House, -

Mr Speaker then put the,qﬁzgtion wvhich weas resolved_in the
affirmative and the Hor A T Loddo's motion, as amended, was
accordingly passed. .

SUSPENSION OF STAMNDIKG ORDERS

HON P J ISOLA:

Mr Spesker, I would 1like to move the suspension of Standing
Orders. .

MR SPEAKER:

May I explain. You have cone of two options, doing what you
were intending to do Just now, to seex the suspension of
Standing Orders or leave the motion over because this Kouse
is not adjourning sine die but it is adjourning to a fixed
date. I thought I would make this comment and it is up to
you to decide.,
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HON P J ISOLA:

Xr Speaker, I would like to move the suspension of Standing
Orders in order to enable me to move the motion standing in my
name which I gave notice to you, Kr Speaker, yesterday morning
and I would ask the House to allow suspension of Standing Orders
to enable this motion to be discussed because it is important
it should be discussed now and, secondly, Mr Speaker, the
statement that has been made by the Hon and Learned Chief
Minister in our view is quite inadequate and we would like to
debate this matter and in the same way as the Government
thought it necessary to suspend Standing Orders in order to
enable them to rush through legislation affecting 140 people,

I would have thought that Government would agree to suspension
of Standing Orders to enable a matter which is of great concern
to the whole of Gibraltar to be discussed in this House and I
move the suspension of StanQing Orders.

HON CHIEPF MINISTER:

ir Speaker, I do not think I have e€ver opposed the suspension
-of - Standing Orders to dlscuss matters that have come in that
are of importance and have come in out of time, I normally
reasonably agree to that but I do not see any point since.
before the motion was moved I had given notice that I was

going to make e statement. I have -made the statement, the
statement goes as far as I can go and no amount of discussion
will move me from that statement - I can tell them now - and I
think it would be an utter waste of time so we are not agreeing
to the suspension of Standing Orders. I might have sald before,
Mr Speaker, 1f you would all ow me, that this motion could have
been easily in the Order Paper if proper time had been given.

HON P J ISOLA: ’ *

Mr Spesker, may I tell the Chief Kinister in answer to that
that it never occurred to us that the Chief Minister would not
make a full statement to the House on returning from England
and the motion was prepared on the same day that he did not
give the statement and although it is dated the 7th it was .
actually prepared the day before and put in at. 9 o'clock in
the morning on July 7th, that is why five days' notice has not
been given. . .

Mr Speaker put the question and on a division being taken the
following Hon Members voted in favour:

The Hon J Bossano

The Hon A J Haynes

The Hon P J Isola

The Hon A T lLoddo

The Hon ¥ajJor R J Peliza
The Hon G T Restano

The Hon W T Scott
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The following Hon Nembers voted against:

The Hon I Abecsasis
The Honp A J Canepa

- The Hon Kajor F J Dellipiani
The Hon M K Feztherstone
The Hon Sir Joshua Hassan
The Hon J B Perez
The Eon Dr R G Valarino
The Hon H J Zammitt

The following Hon Kembers abstsined: ‘

The Hon D Hull
The Hon R J, Wallace

The motion was defeated and Stanaing Order No, 19 was not
suspended.

ADJQURNMENT

' HON CHIEF MINISTER:

I move, Mr Speaker, that the House do now wdjourn to the 25th
July. -

MR SPEAKER:

I will propose the question which is that ‘his House do now
adjourn until londay the 25th July, 1¢83, «nd in so doing I
would like to tske this opportunity to conjratulate Mr John
Sanchez, who in the recent Birthday Honours List was honoured
by Her kajesty with the award of the British Empire MNedal. I
am sure all Hon Members agree with me that it is a highly
merited award. We all know the great service he renders the
House and the dedication with which he carries hls responsibi-
lities and we congratulate him and his wife and family.

HON J BOSSANO: . . *

Can one comment on the desirability of the acjournment to the
date proposed before a vote is taken or not? <

MR SPEAKZER:

On the adjournment there is no discussion but if any Member
wishes to make a short statement I would never ever rule him
out but I will not allow the metter to be cdebated. If you
want to make an observation you are free to do so.
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HON J BOSSANO:

The observation that I wish to make, Mr Speaker, is that it
seems to me in the light of the experience that we have had
of adjourning to fixed dates I would like to ask what is the
advantage of heving a fixed date and can in fact we be assured
that there is no possibility at all that developments or
discussions or whatever it is that are still taking place

will .not take longer or be more complicated than might be
envisaged and then we find ourselves coming here on the 25th
in order to adjourn to & different date. That is the point

I want to make.

HON CHIEF MINISTER:

That is a very good point, if I may say so, Mr Speaker, but
we cannot do it the other way. We cannot have a longer one
and then be ready and bring it forward so that is why I have
chosen after considerable thought and discussion with every-
body concerned, that this would probably be the earliest
date at which a meaningful debate can be had, it does not
mean that we will be ready. It may well be that we have to
come here and adjourn for another day. There is no other
way of doing it because it could be at short notice that ve
can be ready and then it would take another ten days to
sumnon a meeting of the House,

HON J BOSSANO:

ﬁﬁt why do we have to have a date, that is what I am saying?
Camnot we Just adjourn and then the Chief Minister . . « « &«

KR SPEAKER:

No, with respect, we must adjourn either to a definite date
or sine die. If we adjourn sine die, as the Hon and Learned
Chief Minister has quite rightly said, then we have to go
through the process of giving notice which, of course, takes
fourteen days.

¥r Speaker then put the question which was resolved in the
affirmative and the House adjourned to Monday the 25th July,
1983, at 9.15 am.

The adjournment of the House to Monday the 25th July, 1983,

at 9.15 am was taken at 12.15 pm on Friday the 8th July, 1983.
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MONDAY TH= 25TH JULY, 1983

The House resumed at 9.25 am,.

PRESENT @

Kr Spesker . . +" .

. e+ ¢« o o s ofIn the Chair)
(The Hon A J Vasguez CBh, L.)

GOVERNMENT ¢

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister

The Hon M K Featherstone - Ninister for Public Works

The Hon H J Zammitt - Minister for Tourism and Sport

The Hon Major F J Dellipiani ED - linister for Housing, Labour
and Socigl Security

The Hon Pr R G Valarino - Minister for hunicipal Services

The Hon J B Perez - Minister for ZLducation and Health

The Hon D Hull QC - Attorney-General- '

The Hon R J Wallace CKG, OBE ~ Financial and Development
Secretary X
The Hon I Abecasis

OPPOSITION:

The Hon P J Isola OBE - Leader of the Oppos.ition
The Hon G T Restano :

The Hon Major R J Peliza

The Hon W T Scott e

The Hon A T Loddo

ABSENT : K

The Hon J Bossano
The Hon A J Canepa
The Hon A J Haynes

IN ATTENDANCE:

P A Garbarino Esq, MBE, ED - C;erk of the House of Assembly

-~

PRAYER

Mr Speaker recited the prayer.

ADJOURNMENT

HON CHIEF MINISTER:

¥r Speaker, when I last moved the adjournment to this morning I
indicated to you and the House that I was hoping to be able to

move & motion and that.this we's the earliest day I thought it
could happen. As it is, it is not really, 1he position is that
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I shall be in & position to move the motion of what I have
given general notice at 4.30 on Wednesday afternoon. Barring
any air difficulties I hope to return on the Wednesday plane
and I shall then take the very Lirst opportunity on return to
move the motion that I had intended to do and I therefore now
move that the House do adjourn until 4,30 pm on Wednesday.

HON P J ISOLA:

As you know I have a motion standing in my name of which the
requisite notice has been given and certainly on this side of
the House we are anxious to have more information as to what is
happening. The Chief Minister falks of moving a motion on
Wednesday at L4.30-pm which itself will require suspension of
Standing Orders, can the Chief Minister not tell us now at
least what are the terms of the motion he is going to move on
Wednesday?

HON CHIEF MINISTER:

If I kneﬁ the Exact terms I would not be going to London this
afternoon to find out and bring it back on Wednesday.

HON P J ISOIA: .

Can the Chief hinister, Mr Speaker, give us some information?
Everybody else seems to be giving information about what is
happening except the Chief Minister. Does he not think that
the peeple are entitled to know a little more than he has told’
them so far?

HON CHIEF NIKISTER:

Of course the people are entitled to know everything, the only
point is when, and insofar as any journalistic specualation

that is the privilege of a free press to speculate on what can
and cannot happen but what is obvious is that we are in inten-

sive negotiations with the British Government, that I have seen,

the Poreign Secretary and the Prime Minister, that that was
followed by a meeting with the Under~Secretary of State for
Defence and that later on there wes a further meeting last
week upon which certain progress was made which requires an
answer from the United Xingdom. It is all related to what is
to happen to the Dockyard and what is to happen to the economy
of Gibraltar. I am afraid I cannot go any further than that.

HOKX P J ISOLA:

Can I just ask one last question, kr Speaker, with your
indulgence? Can 1 ask the Chilef Minister why it has been
necessary, a British Minister having come ‘to Gibraltar last
Thursday, what makes another visit by him to London necessary
and can he tell the House who at least he is going to see in
London?
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HON CHIEF MINISTER:

I cannot for certain say how things are golng to go in London
but having been once and having gone to the top I do not think
that 1t will be any dlfferent.

" Mpr Speaker then put the question which wes resolved in the
affirmative and the House adjourned to Vednesday the 27th July,
1983, at 4.30 pm.

The afijournment of the House to Wednesday the 27th July, 1983,
at L. 30 pm was taken at 9.35 am on Monday the 25th July, 1983,

I
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