GIBRALTAR

HOUSE OF ASSEMBLY

HANSARD

11TF DECEMBER, 1984




REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Fifth Meehlng of the First Session of the Fifth House of
Assembly held in the Assembly Chamber on Tuesday the llth
December, 1984, at 10.30 am.
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(The Hon A J Vasquez CBE, MA)

GOVERNMENT ¢

The Hon Sir Joshua Hassan CBE, MVO, QC, JP ~ Chief Minister

The Hon A J Canepa - Minister for Economic Development and
Trade

The Hon M K Featherstone - Minister for Health and Housing

The Hon H J Zammitt - Minister for Tourism

The Hon Major F J Dellipiani ED - Minister for Public Works

The Hon Dr R G Valarino - Minister for Labour and Social
Security

The Hon J B Perez -~ Minister for Municlpal Services

The Hon G Mascarenhas = Minister for Education, Sport and
Postal Services

The Hon E Thistlewaite QC ~ Attorney General

The Hon B Traynor - Financial and Development Secretary

QPPOSITION:

The Hon J Bossano - Leader of the Oppositlon
The Hon J E Pilcher

The Hon M A Feetham

The Hon Miss M I Montegriffo

The Hon J C Perez.

The Hon J L Baldachino

ABSENT:

The Hon R Mor (who was away from Gilbraltar)
IN ATTENDANCE:

? A Garbarino Esq, MBE, ED ~ Clerk of the House ol Assembly
PRAYER

Mr Speaker recited the prayer,

CONFIRMATION OF MINUTES,

The Minutes of the Meeting held on the 30th October, 1984,
having been previously circulated, were taken as read and
confirmed.

DOCUMENTS LAID

The Hon the Chief Minister laid on the table the fOILOWing
document:

The Principal Auditor's Report on the accounts of the
Gibraltar Broadcasting Corporation for the year ended
31lst March, 1984, together with the comments of GBC
thereon.

Ordered to lie,

The Hon the Minister for Labour and Social Security laid on
the table the following documents:
A
v
(1) The Employment Injuries Insurance (Claims and Payments)
(Amendment) Regulations, 1984. . .

(2) The Employment Injuries In:urance (Beneflt) (Amendment)
Regulations, 1984,

(3) The Social Insurance (Con:ributi;ns) {Amendment)
Regulations, 1984,
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(4) The Soclal Insurance (Benefit) {Amendment) Regulations,
1584,

Ordered to lie.

The Hon the Financial and Development Secretary laid on the
table the following document:

Statement of Consolidated Fund Re-Allocations approved by
the Financjial and Development Secretdry (No 3 of 1984/85).

Ordered to lie.
ANSWERS TO QUESTIONS
HON CHKIEF MINISTER:

Mr Speaker, I was going to say that under Rule 7(3) of the
Standing Orders I propose that we will deal with the Bills
in the afternoon. I have not really finished my material for

my motion now and we can geton with Bills and we should take
the motion as soon as we finish the Bills,
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Mr Speaker then put the question which was resolved in the
affirmative and the order of business was accordingly changed.

The House recessed at 1.00 pm,.
The Hoﬁse resumed at 3,25 pm,
THE ORDER OF THE DAY
MINISTERIAL STATEMENTS

MR SFEAKER:

The Hon and Learned the Chief Minister and the Minister for
Education, Sport and Postal Services have given notice that
they wish to make statements., 1 will therefore now call on
the Hon and Learned the Chief Minister,

HON CHIEF MINISTER:

Mr Speaker, Hon Members will remember that at some stage in
the course of some of the questioning on the GSL, I said that
at some stage I would make a statement on how we saw the
situation. This is what the statement is about and that is
the Government's responsibility Tor matters affecting
Gibraltar Shiprepair Ltd and how the Government proposes to
handle questions asked in the House when the Financial and
Development Secretary ceascs to be Chairman of the Company on
the 31lst December, 1984. The Government has neither executive
por statutory responsibility for the management of Gibraltar
Shiprepair. It was established as a private company with the
intention that there should be no Government involvement in its
day-to-day affairs. The provisions of the Gibraltar Shiprepair
Limited Ordinance reflect that decision. However, it goes
without saying that the Government, as sole shareholder for

the time being will take a very keen interest in the financial
and commercial development of the company. With regard to the
provisions of t he GSL Ordinance, and its position as sole
shareholder, the Government will answer in the House major
questions affecting the following:-

1) the issue and disposal of shares in the Company;

i1) the capital structure of the Company and of any
subsidiaries;

iii) sources of long térm finance for the Company and
any subsidiaries;

iv) in general terms, the progress of the Company
towards finzncial and commercial viability;

v) in general terms, payments out of the GSL Fund
established under Section 6 of the Ordinance.

The Company's accounts will be audited and lald before the
House of Assembly. There will be an opportunity to discuss
Company affairs and the Governmeént will intreduce a motion on
the accounts for that purpose. I would also expect the

Company to provide the House, as the basis for informed debate,
with appropriate information about business and employment
prospects and progress towards profitability. The debate on
Company affairs will of course provide-Members of the
Oppéosition with an opportunity to raise a variety of matters,

I hope that these will be matters of general policy. The
Government however cannot undertake to answer questions in this
House other than those which arise directly from its responsi~
bility as sole shareholder, or other responsibilities arising
under the Gibraltar Shiprepair Limited Ordinance. Added to the
statement I would add that as we go along within these para-
meters we will try to be as helpful as possible and perhaps
some element of case law will develop in the areas in which we
are prepared to be as helpful as possible within the parameters
of the fact that there will be a professionally constituted
Board devoted to running GSL.

HON J BOSSANO:

Well, Mr Speaker, the Hon and Learned Chief Minister has said
it is only in the practice that we will see to what extent

the list of areas which the Government accepts it should answer
questions on will be sufficient but certainly as far as we are
concerned it is not our intention to ask questions concerning
the day-to-day running of the company and we have never jintended
to do that but I think there are areas where, for example,

‘things like the terms of the agreement between the Ministry of

Defence and GSL on the forty-six properties which was something
mentioned in the original ‘agreement which the Hon Member
brought back in July, 1983, that would be an area where we
would think we should be entjitled to have information as to the
nature of an agreement of that kind and information as To how
much of the £28m, for example, is having to be used to pay for
these properties because this 1s concerned directly, I would
have thought, with how ODA funds are being spent and to what
extent they are producing a benefit for Gibraltar, ‘\

HON CHIEF MINISTER:

I am very grateful for that helpful suggestion. With regard
to the Management Agreement we hope that it will be published
by the company in due course and, of course, a copy will be
laid, as it exists between the GSL and the company and this
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will be signed before the end of the year and I think we ought
to be able to table a copy of the agreement. I would perhaps
say In the last instance that I will answer for matters which
are not of a financial nature but of an administrative or
political nature and the Hon Financial and Development Secretary
will deal with financial matters. I hope that will be
satisfactory.

MR SPEAKER:

I will now call on the Minister for Education, Sport and
Postal Services,

HON G MASCARENHAS: ‘

Mr Speaker, arising from considerations on the Estimates of
Expenditure for 1984/85 and the need to review the level of
public expenditure, Government was conscious also of the need
to maintain essential areas of all its services, Hon Members
will recall that, in overall terms expenditure on education

was maintained at a substantial level, The Department, how-
ever, was also required to make its contribution to econonies

in public expenditure, Government was mindful of the need to
keep cuts in expenditure to areas which would not have any
effect on essential education elements, Within that and with
due regard to bona fide hardship cases, since no one will be
deprived of taking any examination through lack of means,
Government took the decisjion that a parental contribution was
necessary in order to meet increasing costs of public examina-
ticns. In this respect, parents will be expected to meet 50%
of the cost of all public examinations undertaken in Government -
schools as from the 1984/85 financial year. The Subject Fees
Tor June 1985 wili be £5,80 per '0' level subject, and £10.75
for an *A' level subject. No entry, oral, or practical fees
will be chzrged. An average pupil entry for '0O' level is 7
subjects costing a total of £40.60. The parents' contribution
would therefore be around £20 for a complete '0' level
examination. The average 'A' level pupil entry is for three
subjects, at a total cost of £32.25 per pupil, making for a
parental contribution of around £16,00. The House should note
that these fees are set by the UK Examination Boards and
therefore not controlled by the Department. I wish to emphasise
once more that no pupil will find himself or herself unable to
sit examinations on grounds of financial hardship. The
procedures to be adopted will take full cognisance of this fact.

BILLS
FIRST AND SECUND READINGS

.

THE ELECTIONS (AMENDMSNT) ORDINANCE, 19584
HON CHIEF MINISTER:

Sir, I beg to move that a Bill for an Ordinance to amend the
Elections Ordinance (Chapter 48) be read a first time.

Mr Speaker then put the question which wds resolved in the

affirmative and the Bill was read a first time,

SECOND READING

HON CHIEF MINISTER:

Sir, I beg to move that the Bill be now read a second time.

Mr Speaker, this is a very simple Ordinance. Section 4 of the
Elections Ordinance states that: "It shall be the duty of the
Registration Officer to publish a Register of Electors in the
year 1877 and every fourth year thereafter", Consequently,

the last main Register of Electors was published on the 1lst
August, 1981 and a new Register would have to be published in
August, 1985. A Supplement to the 1981 Register was published
on the 17th October, 1983, which included persons who would -
be eighteen years of age up to the 31st March, 1985. The next
general election, if the House were to take its full life,.
would be in March, 1988, or should it be so decided to bring
it back to,the normal date of general elections which was up-
set as a result of the resignation o Mr Maurice Xiberras and
then bringing in the general election earlier, it would then be
autumn 1987 and it would appear more practical to prepare the
next main Register in 1986 rather than in 1985. This would
ensure that the main Register would be more up-to~date nearer
to the time of the general election, I would also remind
Members that the making of a full Register costs now in ‘the
region of £20,000, I am told., The purpose of the Ordinance is
to substitute the year 1986 for 13977 in order to be able to
make arrangements for a more up-to~dace Register nearer the
general election, That does not, of course, stop us from asking
the Registration Officer.-to make a Supplement after 19385 because
1985 is covered, I commend the Bill, AN

MR SPEAKER:
Before I put the question to the House does any Hon Member

wish to speak on the general principles and merits of the
Bill?



HON J BUSSANO:

Mr Speaker, we will support this, it seems a sensible move to
make and I understand cthat the cost of compiling the Register
is quite expensive and it seems inappropriate at a time when
the Government is saying they are trying to find ways of saving
money everywhere that we should be spending money for a
Register that is going to be relatively out-of-date when the
time comes to use lt. We support the Bill,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second t ime.

HON CHIEF MINISTER: .

Sir, I beg to move that the Committee Stage and Third Reading
of the Bill be taken at a later stage in the meeting.

This was agreed to.
THE DEVELOPMENT AID (AMENDMENT) ORDINANCE, 1984
HON A J CANEPA: .

Mr Speaker, I have the honour to move that a Bill for an
Ordinance to amend the Development Aid Ordinance, 1981 (No 15
of 1981) be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECUND READING
HON A J CANEPA:

Sir, I have the honour to move that the pBill be now read a
second time. Sir, the main object behind this Bill is to
provide further incentives with a view to stimulating home
ownership. At present, Mr Speaker, rating relief is allowed

to the owner occupier for the first five years on the basis of
an escalating scale whereby durlng the first year rates are not
paid at all; during the second year 20%; 40% during the third
year; 60% during the fourth; 80% during the fifth and then
after the five years the full amount of rates is paid. Rates,
Mr Speaker, are fairly high at the moment in Gibraltar, they
constitute a considerable burden and what this Bill is proposing
to do is to effectively double the ﬁeriod of relief to ten years
so that during the first year rates will not be paid to all;

the second year it would be 10%; the third year 20%, and so

on in an escalating scale increasing by 10% each year thereby
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providing relief from rates for ten years. Not only should
this be an incentjive naturally to the owner occupler but ft
should also provide an incentive to prospective developers who,
will know that prospective buyers are likely to be encouraged
by this measure, particularly, Mr Speaker, in the case of an
owner occupier taking out a mortgage, a mortgage, say{ for
fifteen, twenty or twenty-five years during the first ten years
or so of repayment of the mortgage the burden is particularly
stiff and therefore this extra relief that is being proposed

in this Bill will be, I think, very welcome, The timing of it,
I should say, is purposely geared to the recent launching of
thé Vineyard Home Ownership Scheme and we are only taking First
and Second Reading of the Bill today because the Hon the
Attorney-General wishes to consider very carefully the wording
of the transitional provisjons. Where there are cexisting
licences they have to be assimilated to what iIs being proposed
and existing licences which have been running for, let us say,
less than five years will have to be assimilated into the new
arrangements since that will run for ten years and the Hon the
Attorney-General would like to consjder very carefully the
wording of these transitional provisions before we proceed with
the Committee Stage. Mr Speaker, I commend the Bill to the
House,

MR SPEAKER:"

Before I put the question to the House does any Hon Member wish
to speak on the general principles and merits of the Bill?

.

HON J BOSSANO:, .

.

Mr Speaker, I think the Bill jtself, in fact, makes no mention
of home ownership unless I am mistaken. It talks about

residential development but not necessarily owner occupier, am

I correct in that? I will give way because if I am not correct
I will say something different but I would like to -have
confirmation that I am correct in saying that this Bill makes
no reference at all to home ownership or owner accupation and
that it will apply equally to residential developments for
renting, is that correct? ’

HON A J CANEPA:

~
In any development whatsoever, Mr Speaker, it is only éhe
residential part of that development that will become entitled
to the relief proposals.
HON J BOSSANO:

What I am saying, Mr Speaker, is it has nothing to do with
home ownership or with the encouragement of home ownership.
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HON A J CANEPA:

Yt isn't limited to home ownership, it would apply to rented
accommodation but the rationale in the thinking of the
Government in bringing the Bill to the House at this moment

in time Is, in fact, to try and give a fillip to home owner-
ship because of the Vineyard Scheme but it will apply to other
- residential developments where the accommodation is rented.

HON J BOSSANO:

Thank you, Mr Speaker, I wanted to clear that up because I
think when the Hon Member introduced the Bill he gave me the
impression that it was specifically designed for home owner-
ship and my reading of it was that it wasn't. I think that

if it is a question of encouraging development, I am not sure
to what extent it can be demonstrated because it is not an .
easy thing to demonstrate whether the absence or the presence
of rating relief to this degree does make a more than =

- marginal difference to the level of development. I think it is
-difficult To demonstrate one way or the other, really, unless
one has zol situations which' are comparable in different’
periods of time when the relief is there and when the relief
is not there and one can see a correlation between the two. I
ghink If it is a question of encouraging development it would
seem to me that, for example, on the present Bill as it stands,
if somebody were to develop apartments for renting for the
tourist industry presumably the apartments could qualify as
residentizl yet if they built a hotel tor the tourist industry
the hotel would probably not qualify as residential and would
g2t the other relief. I do not sece that a case has been made
by the Government for having a lawer level of relief for some
types of development than in others. I would have thought
that it would be better to have a more flexible system which
would allow the Government to encourage one type of develop-
ment as opposed to another by giving them the freedom to decide
to what extent they want to give rating relief to encourage a
parcicular type of development. I can see that there are
problems, I think, in one direction or another if you have got
two different systems. I think the system at the moment as I
understand it is the same irrespective of the use to which the
development is going to be put by introducing a two-tier
system unless Lt was a system that was specifically limited to
owner occupiers, if the law said owner occupiers can get ten
vears as opposed to anybody else then that would be a clearcut
and defined thing which would be specific and be clearly aimed
at encouraging home ownership but I think the proposals of the
‘Government, in my view, can create a bias towards the type of
development which for other reasons might not be in the
interests of the economy and therefcre I would have thought

it was in the Government's own interest to have a more flexible
system where they could declde in a particular area that if they
wanted to encourage a particular type of development they can
say: "For this type of development we are going to have rating
relief for twenty years. For another type of development which
we do not think it is in our interest as a Government to
encourage, we are only gouing to give five years or two years

or whatever". I do not think a strong enough case has been
made by the Government, quite frankly, Mr Speaker, that this

is the best way to go about it.

HON CHILF MINISTER:

I think my Colleague will deal with the question of the
comparison between business premises that will get develop-
ment ald and a certain element of rent relief as distinct Trom
this one. I am going to say now what I would have said in the
Income Tax Committee Stage and Third Reading because we were
dealing with that and that is that the Leader of the Opposition
left a helpful letter which he wrote to me on the 9th November,
it is keing considered in all its apsects and being costed and
we are not ready, really, to carry on with that new, so what I
was going to suggest then but I think it is pertinent to
suggest now because then he sees the ratjionale and that is that
any relief that we can give under that whether to the extent
that the Hon Member has suggested or not would have to be
considered in the context of next year's estimates because it
goes much further but I would rather have the Bill we have now,
at least to carry on encouraging the people we have and then
consider the others. I’‘was going to say that at the Committee
Stage but I think it is linked to this in a way because there
is much more jincentive, both what the Government is doing and
what the Hon Member proposes, though perhaps we may not be

able to go as far as that but there are some very good ideas

.there but it is being examinred by the Finance Department and

the Income Tax Department.
MR SPEAKER:
Any other contributors? Does the Hon sover wish to reply?

HON A J CANEPA: : N
. N \

Yesy, Mr Speaker, the Hon Leader of the Opposition raised the
question of hotels. Hotel development, if they qualify for a
development asid licence, the developer would get tax relief

on the profits and also I think there is relief on the payment
of import duty in respect of furniture and fittings, provided
they are of a permanent nature, I think that the experience
that we have had since 1981 in the operation of the new
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development aid licencewould lead me to believe that the relief
that we are giving in connection with such developments or
development for office accommodation and so on, would appear to
be adequate. There are no indications that the rellef is
inadequate and cthat therefore the Ordinance is acting as a
disincentive and we do have flexibility so as not to have to
give 100% relief, Under the old Ordinance the fact that a
development aid licence was granteéd meant that automatically
the relief was 100%, now we are able to coumpare one project
with another, but I am very conscious because of one or two,
whzt I would term plilot schemes that are getting under way in
the private sector on housing, I am very conscious because of
the representations that I have received from individuals,

frem Action for Housing and 8o on that the payment of rates is
becoming a very serious problem and where people are unable to
get long martgages, iIf they are only able to get 2 mortgage for
15 years the commitment that that entafls together with rates
is making a lot of young families think against it, so we
thought that in the context of that this extra relief was
tinely end was necessary 1f home ownership is to continue to
receive the fmpetus which it undoubtedly needs.

Mr Speaker then put the question which was resolved in the
affirmative and the Billwas read a second time.

HON A J CANEPA:

Sir, I beg to zive notice that the Committee Stage and Third
Reading of the Bill should be taken at a subsequent meeting
of the House.

.

THE GROUP PRACTICE MEDICAL SCHEME (AMENDMENT) ORDINANCE, 1984

HON M K FEATHEERSTONE:
Sir, I beg to move that a Bill for an Ordinance to amend the
Group Practice Medical Scheme Ordinance, 1973 (No 14 of 1973)

be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON M K FEATHERSTONE:
Sir, I beg to mQve that the Bill be read a second time. The
purpese of this Bill is a very simple purpose. As everybody

must appreciate in these days inflation is continuing at a
percentage somewhere around 7% to 10% but in the medical world

11,

with drugs the percentage 1s somewhat higher, it runs between
10% to 20% and since the Group Practice Medical Scheme should,
as far as possible, be self sufficient it is necessary to
increase the contributfons to the Scheme. I think théy were
last increased two years ago, the intention now is to increase
them to SSp by the employer, 55p by the employee and to 80p
from 70p where the person is a voluntary contributor. The aim,
as I have said, is to keep the Scheme as self sufficient as
possible and, of course, those persons on supplementary
benefits will be allowed to use the Scheme free or charge,
that is the purpose of Section 2, increasing the Tigures
£36.40 and £23.40 to £41.60 and £28,60. I commend the Bill to
the House, Sir. '

MR SPEAKER:

Before I put the question to the House does any Hon Member

wish to speak on the general principles and merits of the
Bi117 '

Mr Speaker then put the question and on a vote being taken che
following lion Members voted in favour:

The Hon Major F J Dellipiani
. The Hon M K Featherstone

The Hon Sir Joshua Hassan

The Hon G Mascarenhas

The.Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zawmmitt '

The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon J C Perez

The Hon J E Pilcher

The following Hon Members were absent from the Chamber:
* ~

) The Hon A J Canepa N
- . The Hon R Mor
The Hon E Thistlethwaite

The Bill was read a second time.
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_HON M K FEATHERSTUNE:

Sir, I beg to move that the Committee Stage and Third Reading
of the Bill be taken at a later stage in the meeting.

This was agreed to.
THE FAMILY ALLOWANCES (AMENDMENT) ORDINANCE, 1984
HON DR R G VALARINO:

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Family Allowances Ordinance {(Chapter §8) be read
a first time, .

‘Mr Specaker then put the‘queshion which was resolved in the
affirmative and the Bill was read a first time,

SECUOND READING
HON DR R G VALARINO:

Sir, I have the honour to move that the Bill be now read a
second time. Sir, the Family Allowances Ordinance was .amended
fn 1982 to provide that where the child of a family is receiving
full-time education abroad and even if they had attained the

age of nineteen he may continue to be treated as a child for

the purposesof the eligibility of a family to obtain family
allowances, The large majority of children who continue their
studies after the age of eighteen are those who go to the

United Kingdom to undertake undergraduate or technical courses
at universities or polytechnics and it is probably for this -
reason that the ‘amending legislation was drafted at the time to
cover children studying abroad only. There are, however, a
limited number of children who continue in full-time education
in Gibraltar after eighteen, eg those who re-take their 'A!
levels, and their families are deprived of the advantage of the
1982 amending legislatjion. This anomaly has only recently come
to light and the object of the Bill is for the House today to
rectify che anomaly so that the Ordinance may apply to children
who have attained the age of nineteen and are still recelving
full-time education in Gibraltar.

MR SPEAKER:

Before I put the qunétlon to the House does any Hon Member \
wish to speak on the general principles and merits of the Dl;;?
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HON J BOSSANO:

Mr Speaker, the Hon Member has made no reference to the point
in the explanatory memorandum that only the first such child
may be treated and it then talks about allowances which have
already been accrued shall not be extinguished between the

period of three months, what is the explanation for that, he

"has not mentloned that at all in moving the Bill because, in

fact, if what we have got today ie that the law today allows
a claim to be made for more than one and this limits it to one,
we are against limiting this. If that is not the mse then we

need an explanation because that 1s the lmpression created
here.

HON CHIEF MINISTER:

Surely, the first chlld never countsg, it is when there is a
second c¢hild,

HON J BOSSANO: .

Mr Speaker, in normal circumstances family allowances 'is paid
for the second and subsequent children., Here it talks about

only the first such chiid over nineteen. Well, suppose some-
body has got twins, what does that mean?

- HON ATTORNEY-GENERAL: F

The present law on it , is the 1982 Ordinance and this reads:
Section 4(1)(b) "Where two or more persons in a family are
persons who have attained the age of nineteen years and are
undergoing full-time instruction in a school outside Gibraltar,
only the first of those persons who is for the time being
undergoing such instruction outside Gibraltar may be treated
for the purposes of this Ordinance as a child". It is the

first child under the present law and Clause 2(1B) of the Bill
is a repetlblon of that.

HON J BOSSANO:

Can the Hon and Learned Member explain what the reference is

to 'the allowances which have thereby already accrued shall not
be extinguished before a period of three .months after the Bill
is qassed'. What allowances may have accrued which will be
extinguished?

HON ATTORNEY=GENERAL}

This 1s a Bill which I think Lt is something to do with the
retrospective effect of the Ordinance, it goes back to the
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lst September, 1984, and therefore anybody who has got a right
under the old Ordinance, that is extinguished by this Ordinance,
I perhaps misled the Leader of the Opposition, they used an
amendment to Clause 2(1B) because that included within and out-
side Gibraltar -~ "at a school situate either within or outside
Gibraltar", where of course, under the present law it is only
outside Gibraltar,

MR SPEAKER:

Does the Minister wish to reply?
HON DR R G VALARINO:

No, Sir.

Mr Speaker then put the question which was resolved i{n the
affifrmative and the Bill was read a second time.

HON DR R G VALARINO:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bi{ll be taken at a later stage in the meeting.

This was agreed to.

THE ELDERLY PERSONS (NON~CONTRIBUTORY) PENSIONS (AMENDMENT)
(NO 2) OKDINANCE, 1984

HON DR R G VALARINO: ,

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Elderly Persons (Non-Contributory) Pensions Ordinance,
1973 (No 27 of 1973) be read a first time.

Mr Speaker then put the guestion which was resolved in the
affirmative and the:Bill was read a first time,

SECOND READING
HON DR R G VALARINO

Sir, I have the honour to move that the Bill be now read a
.second time, - Sir, I gave notice at the last meeting of the
House that the Government would be introducing legislatlion to
revoke the provisions of the Elderly Persons (Non~Contrjbutory)
Pengions Ordinance, The objegt In doing so is to ratjonallse
the Government's Social Security legislation. The pights of
present and future beneficiaries under this Ordinance will be
safeguarded by bringing them into a speclal category under the
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Supplementary Benefits Scheme and in doing so the increases

in the rates of benefits approved at the last meeting of the
House will also be 1néorporated. Beneficlaries will have the
added advantage that payments under the Supplementary Benefits
Scheme are free of income tax,

MR SPEAKER:

. Does any Hon Member wish to speak on the general principles

and merits of the Bill?

HON J BOSSANO:

Mr Speaker, I note that the Hon Member has sald that this,
notwithstanding the fact that it comes into effect on the same
day as the amending legislation that we passed at the last
meeting of the louse, and I am not sure whether that means

that we are now repealing the amended Ordinance or the unamended
Ordinance since the repeal of the Ordinance takes effect on the
25th December and if I remember correctly the amendment was due
to come in on the 25th December, I am not quite sure how that
operateés, But apart from that I do not think we can be
satisfied with what the Minister has said. Clearly, the fact
that the people concerned will no longer have to pay tax will
be welcomed by those affected who have been lobbying for many
years to get this and the Government has consistently refused
on the count that it was inequitable to.-give tax free payments
to people who might have higher incomes than other people who
are required to pay tax., Now it seems that we are doing away
with the elderly persons pensibn and instead we are giving them
rights which are not statutory rights and which presumably
cannot be guaranteed. The fact that the Government is going to
make some sort of administrative arrangement to pay elderly

'persons a pension under the supplementary benefits scheme is

not something that gives them a right to a pension since thare
isn't a right to supplementary benefits and there is no
legislation entitling people to supplementary benefits, as I
understand it, if there is 1 would like to know what the
legislation is because I have never been able to discover how
the scheme is operated, that is, under what law or regulation
it is operated, The answer that I have always been given in
the House and outside the House is that it is done adminis-
tratively, As I understand it, the whole purpose of supple=
mentary benefits is to provide out of general revenue a means
tested benefit, If the Minlster had said that the rights
acquired under the legislation that is being repealed is going
to be pretacted and guaranteed and so are future prights of
future potential panslonrers then, presumably, they are going
to have one kind of supplementary benefits which is means
tested and another kind of supplementary benefits which is not
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means tested, I think that that is not a satisfactory way to
deal with the situation and we certainly will not support this
because as far as we are concerned you are repealing a
statutory right, replacing it by a non-statutory right in a
means tested scheme where some people will be means tested

and other people will not be means tested depending on how old
they are. That, I understand, is what the Government proposes
to do, Unless they can produce more convincing arguments we
will oppnse this and we think that, in fact, it is putting
people back where they were before the Government introduced
this scheme. I am not sure myself whether it was the wisest

of things to do, with the benefit of hindsight, because there
have been constant problems, I think, with the operation of the
scheme and a great deal of dissatisfaction ever since it was
introduced, people felt a sense of grievance because of the
enormous disparity between the social insurance pension and the
elderly persons pensfion. Before this came in, pensioners used
to get supplementary benefits but they used to get supplementary
benefits as a topping-up exercise on top of any other income.
Presumably this is not going to happen now, they are going to
get supplementary benefits as a right irrespective of income.

I would have thought that the people who are in the lowest
{ncome group in this category will not have their position
changed at all because, in fact, they are probably already
getting means tested supplementary benefits, that is, if the
supplementary benefit level is something in the region of £40
for a married couple, then a senior citizen couple who are both
in receipt of elderly persons pension and nothing else would
get £30 between them so they would cthen be able to get the
extra £10 bringing them up to the level of supplementary
benefits so they are going to be no dirferent Mr Speaker. The
people who are going to benefit are the people who have got
income which would otherwise disqualify them for supplementary
benef'its. I think it is a very difficult situation for the
Government to defend that somebody with a lower income may be
denied supplementary benefits and somebody else with a higher
income is given it and whereas in the case of the elderly
persons there was a law giving people a right to an income
purely on the grounds that they had reached a certain age, the
situation on the supplementary benefits is a completely and
utterly different thing and, in fact, in my judgement it

breaks even more rules than the suggestion long resisted by the
Government to bring them into the socfal insurance scheme.

HON A J CANEPA: . ©

Mr Speaker, I do not want to go in public at this moment into
any detail as to the reasons which have motivated the Govern-
ment to bring a Bill to the House repealing the elderly .
persons pension. I introduced the original Bill that set up
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the scheme and I did so for reasons which I considered were
valid then and which remain valid today and were it not for.
certaln dangers that have been pointed out to us I do not
think the Government would have introduced the measure now
before the House., As I say, I do not want to go into those
matters, I understand that Hon Members opposite are aware
fully of what they are, iIf they are not of course they can be
made aware but my understanding is that before the Bill was
brought to the House there has been some element of consulta-
tion. I only want to deal, Mr Speaker, with the aspect of

- supplementary benefits. As an incidental result of repealing

the Ordinance and safeguarding the rights which existing

elderly persons pensioners have acquired and also the potential
rights which people who reach the age of 65 and who do not
become entitled to an old age pension po:enbially'now have,
because it is intended to safeguard those. rights as well, as a
result of doing that and incidentally this particular social
benefit for this group of people will be received free of tax,

a considerable bone of contention and controversy in this

House in the past. The question of means testing. Supplemen~
tary benefits were means tested up until November, 1972, without
regard to the nature of the benefit and the basis on which the
means testing was carried out was the household income thus an
elderly person up to November, 1972, who had no income of his

or her own but who lived with in-laws in a household in which
the income would in all probability be above the limit laid

down under the scheme, such a person was not entitled to receive
any social benefit whatsoever and therefore that person was not
getting from the stacén e ither statutorily or administratively,
any income that they could call their own and dispose of as they
wished so such a person, a grandmother, for instance, wanting

to buy a birthday present to her grandchild, would have to ask
her son or her daughter for some pocket money to spend on her
grandchild. When I discovered in 1872 that that was the state
of affairs, I thought it was intolerable and I thought it went
against all the principles of human dignity. So as a first

step what we did was that the non-householders' rate of benefit
which previously was means tested regardless of age for people
aged over 65 or below 65, that was put on a separate footing

so that the only income that would be taken into account would
be the income of the individual and not of the householder and

,80 in the intervening peflod there have been a number of

beneficiaries aged over 65 until about 1976 or so because the
Hon ' Membér will recall that the elderly persons pension was
originally fixed at 75 and any successive year was lowered to

70 and 65 so there were a considerable number of people getting
the non-householders rate of benefit equivalent to the elaerly
persons pension on an administrative basis and once the elderly'
persons pension was introduced and lowered to the age of 65

that category of person was taken entirely out of the supplemen-
tary benefits scheme and the benefit became a statutory benefit

18.



received by other people as well regardless of income, the
conditjion being a residential one and the fact that they should
not be entitled to an old age pension at the time in excess of
the rate of benefit of the elderly persons pension. But even
since then there have remained a group of people aged below
65 who, if they have no income of their own, can at present
become entitled to the non-~householders rate of supplementary
benefit which is equivalent to the elderly persons pemnsion and
that can happen, for instance, in the case of pecople who for
some reason or other are not working, let us say because they
suf fer from physical or mental infirmity and they are not at
work or people such as an unmarried daughter or sister in a.
houdehold who does not go out to work but she can become
entitled to this benefit under the supplementary benefits
scheme so that again the principle Lis safeguarded that they
should have some income that they can call their own and not
be dependent on handouts from the other members of the family.
What fs therefore happening here is that people are going to
lose their statutory rights. The lact that this group of
- peopile will become entitled to supplementary benefits without
means testing I do not think it matters, with all due respect
to the Hon Leader of the Upposition, because the precedent
is already there, a precedent exists and that is happening,
But I see the validity of the point,

HON J BUSSANO:

Will the Hon Member give way? What supplementary benefit is
paid today without means testing? I know the Hon Member says
that before it used to be the household income and now it 1s
the income of theclaimant but, surely, the income of the
claimant is taken into account in every case of supplementary
benefit,

HON A J CANEPA:

Perhaps I should have saild it the other way round, what I
meant was that if the c¢laimant has no income that is the end
of the matter, the claimant becomes entitled to the benefit.
The snag about the measure that we are taking, indeed, is
that it is up to the Government of the day to determine, to
decide that they want to continue to provide this benefit for
future generations. The elderly persons pension would never,
in my view, have become extinguished, there would always have
remained a hard core of people. I don't know what they would
have numbered, when the pension was first introduced the
numbers were just over 1,000, I understand that they are now
about 800 and £t has only decreased by 200 in nearly ten years,
I think there would always have been a hard core of people
entitled to get the elderly persons pension who for some
reason or other would never never get an old age pensfon and ”
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so that hard core should remain under the supplementary
benefits scheme and it will be up to future Governments to
continue tou provide for this category of persons if the
supplementary benefits in future were to remain on an
administrative non-statutory basis. X know what our commit-
ment is, I think for as long as I am a Member of this House I
shall be fighting for this category of people because I
have been involved over the years in what has been done in

"their respect but it cannot be statutory right for the

reasons that have been stated and we thought, in all fairness,
that this was the most equitable and the only option that
seemed to be available to us-to try and safeguard their
interegts,

MR SPEAKER:

Does the Minister wish to reply?

HON DR R G VALARINO:

-

No, Sire

Mr Speaker then put-the question and on a vote being taken
the following Hon Members voted in favour: )

The Hon A J Canepa .

The Hon M K Featherstone

The Hon Sir Joshua Hassan

The Hon G’/Mascarenhas

The Hon Dr R G Valarino

- The Hon H J Zammitt
The Hon E Thistlethwalte

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon Miss M I Montegriffo
The Hon J C Perez

The following Hon Members were absent from the Chamber:

The Bon Major F J Dellipiani ~
The Hon ¥ A Feethan N
The Hon R Mor

The Hon J B Perez

The Hon J E Pilcher

The Hon' B Traynor

The Bill was read a second time.
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HON DR R G VALARINO:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.

THE NON-CONTRIBUTORY SOCIAL INSURANCE BENEFIT AND UNEMPLOYMENT
INSURANCE (AMENDMENT) ORDINANCE, 1984 .

HON DR R G VALARINO:

Sir, I have the honour to move that a Bill for an Ordinance

to amend the Non-Contributory Social Insurance Benefrit and

Unemployment Insurance Ordinance (Chapter 113) be read a
first time,

Mr Speaker then put the question which was resolved in the
affirmative and the Billwas read a first time.

SECOND READING

Sir, I have the honour to move that the Bill be now read a
second time. Sir, at the previous meeting of the House I also
gave notice of the Government's jintention to introduce
legislation to revoke those provisions of the Ordinance which
related to retirement pensions., These pensions are paid to
British Subjects or other persons ordinarily resident in
Gibraltar who were insured under the Social Insurance .
Ordinance and the wives or widows of such persons but who were
unable to pay sufficient contributions because of their age to .
qualify for the old age pension under the Social Insurance
Ordinance. No applications have becen received for retirement
peasions for the past three years and it is unlikely that any
further applications will be recedived in the future. The
relevant provisions have therefore outlived their usefulness
and in order to rationalise our social security legislation 1t
is proposed to revoke them. The provisions of the Ordinance
relating to unemployment benefit will, of course, be retained.
The rights of present and any possible future beneficiaries
will also be safeguarded by bringing thenm into a special
category under the supplementary benefits .scheme and the
increases in benefits approved at the last meeting of the
House will alsc be applied.,

MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the Bill?
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HON J BOSSANO:

We object on the general principles of the Bill for the same
reasons, Mr Speaker. Certainly we think that there is a need
to up-date and rationalise social insurance legislatlion and
certainly we think that this legislation has outlived its
usefulness because I think there are something in the regidn
of fifty people entitled to this particular benefit in the
whole of Gibraltar and they are people who are fairly elderly
and, as the Minister has said, no new applications have been
received for three years but what we are doing is we are
taking away a statutory right to a pension at a different
level from the ocher pensions and we are going to create a
different category of reciplents of supplementary benefits

and I do not think that exists anywhere else in Western
Europe. What the Government is embarking now on is a
supplementary benefits scheme which is non-statutory so nobody
has got the right to any benefits from it where the claimants
are either means tested or not means tested depending on their
age and whether tiey were getting elderly persons pension or

.getting non-contributory social insurance benefits and there-

fore it seems to me that the operation of the supplementary
benefits scheme as a result of the removal of this legislation
will appear to be discriminatory and I think that the Govern- '
ment may well find itself challenged on that count because you
have got a situation where different people are going to be
?reated in different ways and the Covernment will have to
introduce administrative rules--which discriminaté bétween

dif ferent categories of claimants depending on what they were
receiving before they made the claim. We are in favour of
d?ing away with this legislation and we are in favour of
giving people a statutory right, perhaps giving them a right
to the old age pension if necessary as there are only fifty of
them anyway, but we do not think it is the right way to go
about it to make them beneficiaries under the supplementary
benefits which is only a promise on the part of the Government
because there is no legal right to it anyway and which any-
body can change in the future without having to come to the
House to change it and we are opposed to it.

HON A J CANEPA:

Mr Speaker, I think that the possible objections are greater
upnder the elderly persons pension than they are in ihis case
because we are dealing with a benefit that would have been
extinguished in time to come and therefore this category of
persons will disappear from the supplementary benefits scheme
altogether in time to come., In the previous case, in my view
it was a case of Hobson's choics, there was very little that
could be done, In this instance though there seems in my view,
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to be greater logic behind what we are doing. 171he Tinancial
commitments towards this category of people were and have
always been met out of general revenue because they started

to become entitled, I tuaink, to what we have regarded as
transitional pensjons in 1960 before the Social Insurance

Fund had been deemed to have grown sufficliently to be able to
meet this commitment. The other thing the Hon Member may
remember was that up until 1973, I think it was, the Government
used to put in &1 out of revenue into the Social Insurance Fund,
The Government thought that because we were meeting a commit-
ment from revenue wc should continue to do so through supple-
mentary benefits. There could have been an alternative, an
alternative, I suppose, could have been to pay them out of: the
Social Insurance Fund and for the Government to make an annual
cont ribution into that Fund from general revenue equivalent to
that amount but I think to have done that would have opened
the door to other matters 'which we did not think we should
allow, we didn't want to have established at this moment in
time the principle of Government putting a contribution from
revenue into the Social Insurance Fund. We think that the
dangers of doing this at this moment in time are very serious.
The Hon Member will recall that I think he asked me many years
2go in this House whether the Government would consider
putting the supplementary benefits scheme on a statutory basis.
I am glad today that we were against it then as we are against
it now because then instead of this being a scheme of social
assistance which is not subject to EEC directives, if it were
to be a statutory scheme it would be subject to EEC Social
Security Regulations and the number of people that could
potentially become entitled to receive supplementary benefits
from Gibraltar could well be astronomic,

MR SPEAKER:

Does the Minister wish to reply?
HON DR R G VALARINO:

No, Sir.

Mr Speaker then put the question and on a vote being taken
the following lion Members voted in favours:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite
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The following Hon Members voted against:

The Hon J L Baldachino
The Hon J Bossano
The ilon M A Feetham
The Hon Miss M I Montegrifrfo
The Hlon J C Perez
' The Hon J E Pilcher

The following Hon Members were absent from the Chamber:

The Hon R Mor
The Hon B Traynor

The Bill was read a seconhd time.
HON DR R G VALARINO:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the -meeting.

This was agreed to.

THE LANDLORD AND TENANT (AMENDMENT) ORDINANCE, 1984
HON ATTORNEY-GENERAL: -

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Landlord and Tenant Ordinance, 1983 (No 49 of 1983)
be read a first time. :

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON ATTORNEY-GENERAL:

Sir, I have the honour to move that the 3ill be now read a
second time. Mr Speaker, rather unfortunately several
printing errors crept in to. the Landlord and Tenant Ordinance,
1983 and one of the objects of this Bill is to correct\those
errorg. Mr Speaker, the first of these errors occurs in
Section 23(6)(a) of the Ordinance which reads: "A tenant who
without reasonable excuse fails to comply with subsection (4)
shall be guilty of an offence", If you have a look at sub-
section (4) you will sce that it reads: "It shall be a
defence to a charge under subsection (3) if the tenant proves
that the landlord's consent to the sub-letting to which the
charge relates is unreasonably withheld", and it is quite
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obvious, Mr Speaker, that the reference to subsection (4) is
wrong and if you read the whole of Section 23 you will find
that the reference in Section 23(6)(a) should refer to sub-
section (5) and not to subsection (4). Subsection (5)

requires the tenant who sub~lets any part of a dwelling house
to give the landlord a written statement specifying the
particulars of the sub-letting and consequently the clear
intention, Mr Speaker, was to creéate a criminal offence in
Section 23(6)(a) If the tenant without recasonable excuse

falled to give that written statement to the landlord and
Clause 3 of the Bill corrects that. Clause § of the Blll
corrects another rather obvious error which creeps into

Section 29(3). If you read Section 29(3) it starts off:

"If the landlord applies fails to comply with any of the
requirements of this section he shall be guilty of an offence".
wWell, Clause 5 of the Bill, Mr Speaker deletes the word
'applies', Clause 6 of the BLLl corrects an apparent error

in section 30, subsection (1) of the Ordinance, Section 30(1l)
enables either a landlord or a tenant to apply to the Rent
Tribunal to determine the statutory rent of any lmncrease or
decrease. The present wording of the Section, Mr Speaker,
requires that any such application shall be made in the
prescribed form and subject to the prescribed conditions, It
is felt, Mr Speaker, that the words "and subject to the
prescribed conditions” are superfluous. The form of applica=-
tion has been prepared and the form contains no such

conditions and anyway the application ils subject to the
provisions of the Ordinance and it is felt that those words -
"and subject to the prescribed conditions" - are superfluous,
Mr Speaker, a whole line was omitted from Section 62(3) of the
Ordinance. The missing line contains the words "by any -
member of the group for the purposes of a business". Clause 7
of the Bill corrects the error by inserting the missing words
between the word "occupation" and the word "to" in the last
line of Section 62(3). Clause l2 of the BLll corrects an
error in paragraph l(c) of Part 1 of the First Schedule to the
Ordinance whereby - the statutory rent of a dwellinghouse or
part of a dwellinghouse being a communal services tenement
fixed at £40 per square per annum exclusive of rates. This
should, of course, have been fixed at £40 per square per annum
inclusive of rates. The principal amendment to the Ordinance,
Mr Speaker, is made by Clauses 2 and 9 of.the Bill, Following
the publication of the Bill representations have been made
concerning these two Clauses and it is felt that further time
should be given to both the public and to the Government to
consider these two Clauses further and for Government to :
consjider the representations that have been made and, Mr Speaker,
I shall therefore be giving notice that the Committee Stage and
Third Reading of the Bill be taken at a subsequent meeting of
the House, That will also give us the opportunity to.consider
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the amendments which have been put in today by the Hon Mr
Baldachino. -Clauses 10 and 1l of this Bill, Mr Speaker, are
amendments consequential to the amendments made by Clause 9
and, of course, they will be dealt with at a later meeting,
Clause 4 of the Bill extends the provision of Section 26(4)

to include any son or daughter aged over 18 of a previous
marriage of either the landlord or his wife, The present
terminology is the landlord and his wife of the present
marriage and we hope to put it back to include the children

of a previous marriage. Clause 8 of the Bill replaces the
present Section 69 of the Ordinance. By Clause 8 there

should be implied every tenancy agreement that the tenant may
not assign his interest without the landlord's written consent
and that the landlord's consent shall not be unreasonably
withheld. Further, the landlord may, as a condition of
consenting to an assignment, charge a premium not exceeding
the equivalent of two years' rent at the rate payable
immediately before the date of the assignment. Further, the
landlord may withhold hls consent if the zssignee intends to
change the user of the holding.- And, further, Mr Speaker,

an assignee cannot materially change the kind of business
carried on in the holding without the landlord's prior
written consent. Clause 13(a) of -the Bill makes it clear that
the compensation to be paid to a terant under- Section 49(2)

of the Ordinance should be paid on the basis of the length of
time that a tenant has occupied the premises under his current
and under any previous tenancy agreement. Generally Speaking,
Mr Speaker, tenancy agreements are for periods of five years
and consequently it will.be very rare, if the Ordinance were
not amended, for a fenant to obtain the compensation specified
in ictems 2, 3, 4, S and & of the Table contained in Part II

of the Fifth Schedule. I do not think there is any need to
read out Clause 13(b) of this Bill, which refers to another
fairly obvious printing error, omitting the word "tears" and
substituting the word "years". Sir, I commend the Bill to the
House.

MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill? .

Y

.

HON J L BALDACHINO:

Mr Speaker, as you well know, on the day that this Ordinance
was brought to the House, I am not going to go into the
controversial issues at the time of this date, what is clear
is that we were against the Ordinance as such at first when
it was brought to the House because we thought that the
Ordinance as it stands does not go far enough as far as we
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were concerned. I had the intention of proposing two amend-
ments to the Qrdinance at the Committee Stage because we think
there are still certain loopholes in the Ordinance as it
stands, Mr Speaker, and one of them is under Section 22 where

a landlord would be able to de-control pre-war dwellings and

we are certainly against that even though we agree that there
should be some type of an increase if he has carried out certain
alterations to the dwelling, On Section 38(1)}, Mr Speaker, I
really think that it would be beneficial for the Government if
they could keep a record of all the rents payable in the
private sector and also that a rent book should be provided to
all dwellings and not only in respect of pre-war accommodation
but seeing that the Committee Stage will be taken at a sub~ ¢
sequent meeting of the House I am wjilling to clarify any points
or to go into more detail if the Hon Members opposite so wish
me to.

HON CHIEF MINISTER:

Mr Speaker, there have been two Ordinances in the last couple
of years that have had a difficult first, one is the Landlord
and Tenant and the other one, of course, was the Matrimonial
Causes Bill and we really want to get it right. I remember
hearing Dennis Healey when he was Chancellor saying: '"We

must get it right this time", I don't know whether he did or
not but we want to get it right this time in certain areas

and that will bring about the inevitable postponement of the
enforcement of the main Bill which we had intended to be the
1st of January, to perhaps the lst of April being the first

of another quarter and also give more time for those who have
to be prepared for jt. I think the amendments which have been
proposed by the Attornéy-ceneral some of them are absolutely
necessary and I think it puts the Bill in a proper footing and
we will be looking at the amendments that the Hon Mr Baldachino
has suggested between now and the Committee Stagé. We will
look at them and see whether we can meet any or all the provisions
and, hapefully, we can get the whole thing reprinted as one so
that people have only got one document to which to refer to
their rights as tenants or as landlords.

MR SPEAKER:

Does the Mover wish to reply?

HON ATTORNEY-GENERAL:

No, Sir,

Mr Speaker then put the question which was resolved in the

affirmative and the Bill was read a second time.
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HON ATTORNEY-GENERAL:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a subsequent meeting of the
Houses

SUSPENSION OF STANDING ORDERS

HON CHIEF MINISTER:

Sir, ‘I have the honour to move the suspension of Standing
Order No.30 in respect of the Specified Offices (Salaries
and Allowances) Ordinance, 1984,

Mr Speaker then put the question which was resolved in the
affirmative and Standing Order No.30 was accordingly suspended.

THE SPECIFIED OFFICES (SALARIES AND ALLOWANCES) ORDINANCE, 1984
HON CHIEF MINISTER: ’

Sir, I have the honour to move that a Bill for an Ordinance to
make provision for the s alaries and allowances to be paid to
the holders of specified offices be read a first time, -

Mr Speaker then put the question which was, resolved In the
affirmative and the Bill was read a first time.

SECOND READING
HON CHIEF MINISTER:

Sir, I have the honour to move that the BLill be now read a
second time., Mr Speaker, in accerdance with the Constitution
there are certain officers whose salaries must be specifically
mentioned In the Ordinance, they come under the provisions of |
the Constitution, I presume it is to keep a check on important
peoples salaries and so o1 and this required retrospection in
respect of the officers from the 1lst July, 1983, to cover two
years of review. The amendment in respect of salaries follows
the pattern of the wages and salaries review in the United
Kingdom which is on the basis this year of 5%, The allowances
in respect of the Governor and the PDeputy Governor are governed
by the Lficrease in cost of living locally which is 7%%. The
salaries are, of course, equated under the parity basis with
their corresponding grades in the United Kingdom, In respect
of the Governor's salary it is equated to what is called )
Diplomatic Service Grade 3 but then a substantial amount is
deducted from that salary because it is the only salary in
Gibraltar that is free from tax.
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MR SPEAKER"

Berore I put the questlon to the House does any Hon Member
wish to speak on the general prlnc;ples and merits of the
8il1?

There being no response AMr Speaker pub'the question which was
resolved in the affirmative and the Bi{ll was read a second

time,

The Hon the Attorney~General and the Hon the Financial and
Development Secretary abstained from voting on this Bill.

HON CHIEF MINISTER:

Sir, I beg to give notice thac the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.
THE LOANS EMPOWERING (1984/1988) OKRDINANCE, 1984
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to provide for the raising.of loans by the Government of
Gibraltar in aid of the general expenditure of Government,
and for matters relating thereto be read a first time.

Mr Speaker then put the question which was resolvea in the
affirmative and the Bill was read a first time,

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be now read a
second time, There are two preliminary points I would like to
make before dealing with the substance of the Bill which 1is,
of course, the need for Government finance, First, I would
like to dispel any suggestlion that this Bill is part of the
Brussels Agrecement, Secondly, I would iike to refute any
suggestion that the Government is in imminent danger of

running owt of cash or, indeed, jn financial difficulties. As

the Houss will recall, during questions at the last meeting I

suggested that Government ravenue for the yeap 1984/85 might be

marginally higher than we had estimated iln the budget.

Expenditure in the year ended 3lst March 1984, was rather less’

than we expected and there was a corresponding boast to the
reserves in the Consolidated Fupd, Taking account of the
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latest forecast o revenue and expenditure I would still . expect
that the reserves in the Fund will be in excess of £3m at the
end of the current financial year. However, the accounts for
1983/84 reveal that after allowing for contributions to the
Funded Services in the Improvement and Development Fund, the
deficit for the year was in excess of £4m and the reserves .
reduced by that amount. As the House will know notwlthstanding
the measures which were taken in the budget to reduce Govern-—
ment spending and ralse revenue, the forecast i1s for a similar
reduction in the reserve for this financial year., I do not
think £t 1s necessary for me to go into great detail about the
background of the situation, Mnr Spcaker, it has developed
because the Government revenue has been jinsufficlent to sussain
the necessary levels of Government expenditure on the gne hand
and the situation has been aggravated by the effects on the
ecanomy of the partial opening of the frontler and the MOD
rundown especially the closure of the Naval Dockyard. It will
therefore be necessary for the Government to seek additional
finance during the next two or three years to meet a short-term
deficit position. . It is not pdssible at this juncture to say
precisely when the Government finances will move into deficit.
I hope the position will be clearer by the time when estimates
for 1985/86 are presented to the House and moreoYer the need -
for Government finance will be affected by the correction of
the two sources of aggravation I have referred to which is to
say that normalisation of trarflc at the frontjer will in due
course have a beneficial effect on the economy and on Govern-
ment finances. Secondly, the build-up of acbivlty and employ-
ment in Gibraltar Shlprepalr wlill likewise compensate the
effect of the closure of the Naval Dockyard, I will mention
these developments again in a minute, Mr Speaker, but first I

- would like to say something about the action which the Govern-

ment has taken and will be taking as far as Government
spending, generally, is concerned to reduce the size of any

.possible deficit. Although Government expenditure increased

substantially during the four years between 198G/81 and 1983/84,
the estimates presented to the Housec this year showed a
reduction in money terms even after discounting the contribution
to the I & D Fund of £l%m, & reduction under the previous year.
In real terms that in ltself represents severe restraints. In

a modern democratic welfare state it 13 notoriously dif ficult

to reduce Government spending in the short term and few
Governments find it possible to do more than hold Governnent

‘spending to the existing levels, In real terms, when they find

it necessary to do so. Therc are certailn gervices which are
provided by Government in a modern damocratic soclety; welfars
servicoes, health services, alucation, and therc are certain
standards which are expected of a modern Government which
cannot be significantly reduced. Moreover sgme services by
their nuture; liealth, medical services, are or tend tg be
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increasingly expensive in rcal terms, Nevertheless, as I say,
the Government has taken measuresto reduce spending. Also the
Government has taken measures in connection with the finances
of the Funded Services with a view to putting these on a sound .
financial basis and as the House will recall the element of
subsidy included in the budget for 1984/85 is only about 40%

of that for the previous year and it will continue to be
Government policy that as far as possible the fused municipal
services should bear the economic cost of it. Furthermore,

the Government will continue to exercise close control over

the level of Government spending in future and steps have
already been taken by Ministers to ensure that Controliing
Officers in charge of Departments when they prepare their -«
estimates for the current flnancial year, as they are now
doing, prepare these against the background of Government
policy and Government instryctions as to how ‘they are to bhe
prepared. This i8 not to say that there will not be a need

for some increase in Government spending, for example, in
connection with the measures which may have to be taken
following the Brussels Agreement to which 1 referred this
morning or for other reasons, pe}haps, demographic or changes
in demand related circumstances, I won't at this stage
anticipate the detail of estimates which will be presented to
the House, I merely say that they are being prepared against
this background., I said I would refer to the effects on the
economy and on Government finances of normalisation at the
frontier and the build-up of employment and activity in Gib-
repair. In exchanges at Question time with the Hon Leader of
the Opposition this morning I sajd three things. First, that
Government finances were not highly sensitive in t he short

term to the effect qf the full frontier opening and the reason
for that is simply that it wjill take time for the effects of
increased trade and tourist traffic to work through the economy
and for the increase in indirect revenue to register. Secondly,
there is, as I mentloned this morning, the possibility that the
Government will wish to take action on a range of import duties
in order to stimulate the economy in the pew circumstances,
Thirdly, it 1s indeed probably that the net effect in 1085/86
on Government cash flow will be negative but the beneflits

could be felt in the following and subsequent years. AS
regards employment in Gibrepair, a great deal will depend on
the speed with which Gibrepalr can build up activity. Employ~-
ment at a level of alb ut 500 is expected at the beginning of
January, 1985, and numbers are expected to increase to 800
during that year and to progress to this and, indeed, to employ~-
ment levels of 1,200 which has been regarded hitherto as the
desirable level for the successful commercial operation is less
certain, the timing is also uncertain. Taking these factors
into consideration, Mr Speaker, it is likely there will be a
need for Government deffcit financing within the range of £5m
to £10m over the next two to three years. The purpose of the
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Bill is to enable the Government to raise the necessary [inance.
The Bill provides for a mixture of local debentures and commer-
clal borrowing which was the form adopted for the 1982 Loans
Empowering Ordinance. The Government intends initially to make
available a further issue of debentures on the same terms and
conditions and with the same interest rate as the final tranche
issued under the 1982 Ordinance., The 1ssue of £4m made under
that Ordinance is now almost fully subscribed and this means

of raising finance has certainly proved to be very popular both
with private persons and with lnstitutions. Naturally, I
cannot guarantee that the ilnterest rates will-remaln at 10%
for every subsequent issue of debentures because this will
clearly depend on the trend of interest rates generally. This
is not clear, Af it were we could all no doubt make our

"fortunes by speculation, but the high level of interest rates,

higher in real terms than for more that fifty years is some=
thing which is of concern to the international financlal -
community and Hon Members will know that the Chancellor of the
Exchequer in the United Kingdom is on record as saying that
this will be a prime objective of his Government's policy if
not that of the US treasury to bring interest rates down,
Nevertheless, estate and tax duty free erentures at 10%, which
will be the basis to the first tranche to be issued provide an
excellent vehicle for investment by members of the publjic. I
know that those with terminal gratuities have made use of it in
the past and I hope they will continue do do so. In choosling
this medium of borrowing the Government has also had regard to
the amount of debt already ralsed by debentures and the amounts
which will be maturing the next year or so. In particular
there is an earlier issue of Elm which is due for redemption

at the end of 1985 and the Government has had regard to. this,
That leads me to say something about the effects of increased
borrowing on public debt charges and, indeed, on the amount of
public debt, The Government's debt policy has been on the whole
rather conservative, I think, in recent years and I think the
ratios that one can apply to debt charges as a percentage of
public expenditure or indeed public debt as a percentage of -
gross national product, when compared with those of other
western countries compare very favourably indeed, Debt charges
this year are approximately £5m which ls rather less than 10%
of Government expenditure. They will, of course, without the
extra finance which the Government is now proposing to raise,
increase because of earlier borrowings and in forecasts which

‘were prepared earlier in the year it seemed that they were

likely to rise to a peak of about £7m in 1986/87. Because of
various changes which have taken place since the deferment of
the ralsing of the second tranche of debt by means of the
Hambros loan and also the spreading out of the issuesof
debentures, that peak is likely to be rather less but never-
theless it does give rise for some concern and I am therefore
exploring with the financial institutions the possibilities
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of re-financing with a view to spreading the debt more evenly. used hefore In this liouse, in fact, he is contradicting what

Naturally, it is not a sensible policy to have one's debt every Financial Secretary has sald in the House of Assembly
peaking, the redemption of one's debt peaking in a certain since I arrived in 1972. It has made me wonder, Mr Speaker,
year, it is a sensible policy to spread this out as far as - whether one can put a lot of credence on what Flnancial
possible, The discussions I will be having will be with a Secretaries tell us if it is possible for chem to say such
view not to increasing the amount of public debt but to fundamentally contradictory things. Let it be clearly under—
spreading the incidence of debt charges towards the end of the stood exactly what this law is doing. It is for the first
decade., That is the first point I would like to make. I time in our history that we are borrowing money to meet the
should have also said that the re-flnancing I have in mind running costs of Government. Every previcus loan has been for
would reduce the peak from £7m to about R6m even with the ' capital expenditure, that 1s how scrious this is. The Hon
addit fon of a further £5m of debentures which is one of the Member may say that the United Kingdom has been doing It for
prospects which the Governm nt has In mind under the: present years. He may also say Argentina has been doing it for years
Bill. As I said, E5m which is rather less than 10% of 8s well and look at the state Argentina is in with its debts.
Government spending, Compares very favourably with the UK. The differcnce between us and the United Kingdom, Mr Speaker,
The UK interest only on debt is about £14 billion out of the is that the United Kingdom has Zot real assets llke North Sea
total general Government spending of £140 billion so I do not oil and we have not got anything except a bare lump of rock
think that puts Gibraltar in a position of financial imprudence, - and a Shiprepair that loses money, and a frontier that takes
Secondly, comparing actual totals of public debt, again comparing all the money out of the economy, all our assets are full of
Gibraltar with the UK, the national debt in the UK is approxi- holes, Mr Speaker. The situation in Gibraltar is that in
mately £120 billion which is, roughly speaking, half of UK GDP, 1872, and the Hon Member talks about conservative policiles,
Gibraltar debt at the moment is less than £30m and even with in 1972 we had reserves when the Government was elected to
the addition of Lfm of debentures which shuuld take 1t Just . power, when they came back into office in 1872, we had reserves
over the £30m mark, we are still comfortably below the flgure in the Consolidated Fund of £1.4m and annual expenditure of
of 50% for public debt as a proportion of GDP, the figure is, £5.,6m, The reserves were 25% and a debt'of £3.9m and the
I think, nearer 40%, We do not, at this juncture, Mr Speaker, Chief Minister went on television and said we were so poor that
propose to proceed with the negotiation of a commercial loan ’ we could not even- afford the 40p that was being of fered by the
with any of the financial institutions but I am certainly Government in 1972 with reserves that were three months and with
holding discussions with the banks who have friendly relations . a debt that was only 2.8 times the level of our reserves. What
with Gibraltar and who are certainly anxious to help us all i1s the situation today? ‘The situation is that our reserves are
they can at this difficult time. The initial measure under nil, we have got no reserves at all left now because the Hon
the Loans Empowering Ordinance will be the issue of -debentures . Member may say that he still expects to have £3.7m and I asked
and we will see how the issue of debencures go before we ° . him a question in the last House of Assembly about how much
contemplate other measures. Mr Speaker, I commend the Bill to cash he actually had in the Consolidated Fund and he chose to
the House, L answer how much cash he had in the Improvement-.and Development
. Fund instead and to say that the Government's cash position
MR SPEAKER: — . was its total cash position irrespective of which of the two
: " Funds he was talking about. .Well, the situation, Mr Speaker,
Before I put the question to the House does any Hon Member is that in 1972 when the Government came- into power, the £1.4m "
wish to speak on the general principles and merits of the did not include any unpaid bills because the municipal services
B111? . were not funded and the revenue was credited to the Government
' account when it was Yreceived and not when the client was billed.
HON J BO>SANO: On the same basis as the reserves were calculated in 1972 and
1973 and 1974 and 1975 and until 1976, on that basis we have no
The Hon Financial and Development Secretary, Mr Speaker, knows reserves, What we have got is unpaid electricity bills, unpaid
that we are against this because we have told him already . water bills and unpaid this and unpaid the other. The situation
before he brought Lt to the House, no doubt Cthis is the reason . is, therefore, that from a reserve equivalent to thirteean weeks
for his lengthy justification of the Bill, because there has expenditure twelve years ago, we have now at the end of this
never been an attempt to Jjustify a Loans Empowering Ordinance & year no reserves, From a debt of £3.9m we are now approaching
to that extent before in the time that I have been here nor £30m and the Government comes with a Bill asking for another
have any of the arguments that he has used today ever been £10m. We cannot afford it, Mr Speaker, we cannot afford to
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borrow this money, we cannot afford to service jt, we cannot
afford to pay-it back and what iIs even more pernicious is that
whoever is unfortunate enough to be over there in 1988 is the
one who is -going to have to pick the bill. I think on this
occasion, with £40m of debt hanging around, the Chief Minister
will definitely retire. We are totally opposed to this Bil},
we think the Governmént I8 not tackling the economic problems
that they knew they were going to face when they went to an
election in January because let us be clear about one thing,
the Hon Member has mentioned the Dockyard closure as one of
the factors affecting the economy of Gibraltar. The Dockyard
haan't closed yet, it closes at the end of the year. The
Government has not yet felt the cffects of the Dockyard
closure, the effects of the Dockyard closure will start being
felt on the 1lst January, 1985. Throughout this year people
have been working high 'overtime levels in the Dockyard and
‘pumping income tax into the Government coffers, The situation
of the partial opening of the frontier which has been the
-adverse effect mentioned by the Financlal and Development
Secretary, well, all I can tell him is that il he chooses to
look at page 257 of the Hansard of July, 1983, he will find
that the Minister for Economic Development said that the
pedestrian opening of the frontier was costing the economy ,
£200,000 and that the full opening might well cost it £2m. He
will find that on page 257 of July, 1983, Hansard and I am
quoting the Minister for-Economic Development and Trade. 1In
fact, if he thinks that today the economy is in the desperate
state it is because of the Dockyard closure that hasn't yet
happened and because of a pedestrian opening which is only one-
tenth as bad as the full opening which is what 1s about to
happen, then I think he will have to come back for another
£10m. The situatjon, Mr Speaker, is that the Government rather
than face the problems of the economy, is pushing them off lInto
the future in the hope that some miracle will save them, in the
hope that somehow commerciallsation will produce a queue of
ships from here to Greece, iIn the hope that when we are-
inundated at one end of the Rock with Greek ships, we are
inundated at the other end of the Rock with the people from the
Costa del Sol and Spanish nationals all of whom will come in
here and presumably when they buy their transistor radios rind
that they cannot take them back either because the Spaniards
have decided that if we only let one loaf a day come this way
they will only let one bit of a transistor go the other way or
because the duty on the transistors will be such as to make it
totally uncompetititive in the Spanish market. The Gibraltar
economy has been going downhill on a mountain of debt for the
-+last four.years, Mr Speaker. In 1981 when we had the last Loans
Empowering Ordinance, I warned the Government at the time and it
is recorded in Hansard, that I .had been always a strong .
advocate of financing caplital investment by debt rather than by
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contributions from general ‘revenue but that it seemed to me
that when they were finally deciding to take my advice was when
they shouldn't take it because they were deciding to-do it
after the July Whicte Paper came out in 1981 which pointed to the
possibility of a Dockyard closure. What has the debt of
Glbraltar done? Well, Mr Speaker, what it has done is it has
shot up since 198l. We had a sjituation where public debt, as
1 mentioned, was £4m when the Government came to power twelve
years ago and, in fact, in their first year in office they
actually reduced the public debt, in their ten in office, Mr
Speaker, with annual expenditure of £5m, with reserves which
were three months, they actually were repaying debts when they
could afford, in fact, to finance capital expenditure by loans
rather than by using up recurrent revenue, The national debt
rose very slowly in those ten years between 1971 and 1981, it
went from £4m to £5m {n 16875, to £6m in 1978 and to £8m at the
beginning of 1981. .

MR SPEAKER:

\
I see that you are warming up the subject, are you going to
take a little longem

HON J BOSSANO:

A little longer, yes.

MR SPEAKER:
’

We will now have a shorclyeéess for tea,
The House recessed at 5.15 pm.

The House resumed at 5.45 pm.

HON J BOSSANO:

Mr Speaker, I was pointing out what' a change in policy this
represents particularly because, as I have mentioned, we are
talking about borrowing money to meet recurrent expenditure.
The only way the Government could justify the decision that
they have taken to borrow this kind of money, and we are
talking about £1,500 per household in Gibraltar that is-being
borrowed to meet the running costs of Government, if they
could say how they expect to pay that, where do they expect the
increases in-revenue to come from to pay the Ilnterest and pay
back the capital on top of their existing loans? . The Bill,

as do Loans Empowering Ordinances normally, states that the
repayment of the money and the interest become a charge on the
statutory expenditure of the Consolidated Fund. The charges
that are made on the Consolidated Fund are the ones that the
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House doesn't vote and already in this year's estimates the
public debt charges came to just over 10% but the Consolidated
Fund charges as a whole were 17%, so already over l7% of our
expenditure the House of Assembly has got no control because

in fact it is a statutory obligation provided f or under the
Financial Procedures Ordinance. The Constjitution of Gibraltar,
Mr Speaker, makes the Governor of Gibraltar and, by implicatlon,
Her Majesty's Government, responsible for the economic and
financial stability of the territory. We consider that this
undermines further the financial stability of the territory,
this puts a burden on public expenditure because the Government
has got a situation where Lt is finishing the year with
expenditure ih excess of revenue running to £4m and it is
obvious that it doesn't expect the situation to get any better
in the years ahead. VWhen the Hon Minister for Economic Develop-
ment and Tpade came on television after the budget in March
with me, I asked him at the time - what was the Government
planning to do this budget because they had faced a budget where
they were reducing the reserves from £7m to £3%m and it seemed
to me that, If anything, the situation In 1985/86 would be worse
than 1984/85 if everything went smoothly and if the commercia-
lisation got off the ground from day one which it is now going
to do because, as everybody knows, it has been possible to
reach an acceptable agreement, acceptable to both the manage-
ment of the yard 'and the workforce of the yard, an agreement
which gives pecople higher wages than had been anticipated and
consequently will-produce more income tax for the Government
than had been anticipated, so that to some extent will
ameliorate the situation for them but we.are still talking
about small money compared to the kind of money the Government
was getting befare from the Ministry of Defence expenditure in
the Naval Dockyard. We have therefore a situation, Mr Speaker,
where the Government having been re-elected after three terms,
gt the beginning of its fourth term i{is borrowing money to carry
it through to 1988 but is not able to say other than the hope
that eycntually the full opening of the frontier,—eventually,
becsuse I do not think there is any doubt after the answers

we got to earlier questions that there is likely to be a net
revenue loss certainly in the first year, poSsibly in the
second year. To what extent that revenue loss, that is, to
what extent the expenditure created by a full opening will be
greater than any revenue crceated by the full opening is an
unknown quantity but certainly the Government view, as X
mentioned in the contribution by the Mlnister for Economic
Development when we were dlscussing the agreement on the Dock=-
yard commercialisation brought back to the louse in July, 1983,
the Government view coincided with ours.

HON A J CANEPA:

If the lion Member will give way. Did he say page 2577
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IION J BOSSANO:

That is right, Mr Specaker.

HON A J CANEPA:

The Hansard of the 6th Juxy,uisss, i take it? ‘
HON J BOLSANO:

July, 1983, yes.

HON A J CANEPA:

Voiume II? .

"HON J BOSSANO: ;

I lmaglne soc. \
HON ‘A J CANEPA:

Page 257?

HON J BOSSANO:

Yes,

HON A J CANEPA:

‘No.

HON J BOSSANO:

Well, I will quote what it says, Mr Speaker, and then perhaps
the Hon Member may remember,

HON A J CANEPA:

I am not doubting it, I am just trying to read it in the
context.

~
\.
HON J BOSSANO: .

Mr Speaker, it might have bueen, perhaps, when the Hon Member
was speaking about the pedestrian opening because it was in

the context when he said that perhaps the pedestrian opening
was not such a bad thing because in fact the pedestrian opening,
and hes said he tended to agree with me, might have a smaller
revenue loss than the full opening might have although in the
longer term the full opening was expected to produce results.
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HON A J CANEPA:

1 agree with the Hon Member. I have said words to that effect,
Since he did quote the page from Hansard I tried to get the
exact record of it, he may well be pright that it was in the
context of a debate which probably took place here early in
December, 1982, or November, 1982, but it Is always useful to
be able to read exactly what one said in the context,

HON J BO=SANO:

It was in that context, Mr Speaker, where the Hon Member was in
explaining the Government's reaction to the pedestrian openlng
he said that, in fact, the pedestrian opening according to the
Report that the consultants had done, and I think it is a
Report that we have both read, that the pedestrian opening
might because of the limitations on what people could spend in
Spain and what people could bring back from Spain, might in
fact be less damaging than a full opening might be because a
full opening,, according to the experts, is likely to have a
negative effect in the initial stages and the argument, I think
that the experts used was that even if there was a potentjial
gain through a major increase in visitors across the land
frontier it would take time for the economy to adjust to that’
situation and for the economy to develop in a way where those
visitors could be serviced and produce revenue and it was in
that period of adjustment that the effect was likely to be
negative rather than positive. To what extent it will be
positive eventually and how long it will take, that is totally

unknown and it is not the basis, I would submit, Mr Speaker, on

which one can say with confidence: "I am borrowing money today
because I know I can‘predict with a fair degree of accuracy
that my revenue is going to increase faster than my expenditure
after 1986 or after 1987", 1If the Government was able to say
that 'to us, if the Government was able to say: "The reason why
I am bringing the Bill to borrow the money is because I have
done my sums and I have looked at the situation and we have got
a projection going into the future which says our expenditure
i1s programmed to go up by so much a year and our income is
programmed to go up by so much a year and we expect to be in
surplus in 1987 and becuuse we are going to be in surplus in
1987 what we are going to do is start repaying then", When we
are talking about ralsing money for capital expenditure the
argument has always been that you don't burden the cost of a
project which is going to be producing a benefit for the
community over s number of years on the people who happen to be
at the moment the taxpayers and the users of that particular
préduct and that is the reason why you have got a situation
where you raise loans finance, for example, capital investment
in the Generating Station and then you charge the Generating
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Station or you charge the Electricity Fund over a period of
years and the regulations governing the fund, Mr Speiaker, in
fact, require the Financlal Secretary not to start charging
the Fund until the assets start producing revenue so that if,
for example, the Government is going to charge for a desalina-
tion plant they do not charge the fund until the desalination
plant starts producing water and the water starts being sold.
That is the logic of that so you are spreading the cost over
the future but we are not doing this. What we are doing here
ls we are putting the cost of running Gibraltar today on to
the people who will be the taxpayers X years from now, the
cost of running Gibraltar tnday. I think the Government has
got to face facts, they have got to face that they have got an
extremely difficult, an extremely dangerous and an extremely
fragile balance today between income and expenditure and what-
ever the llon Member may say, in our judgement the Brussels
Agreement will put additional pressure and how much of an
additional pressure there will be will depend to some extent,
Mr Speaker, on whether the Government will be able to do some
of the things that they have said in answers to questions.
Their interpretation is t hat they will still be able to
exercise a large measure of control and protection of local
Jobs and local businesses in spite of the Brussels Agreement,
that will have to be tested., Xf it isn't that then the
situation will get much worse. In that context Lt is the
British Government that should have been“faced with the
situation that we have in Gibraltar and it is the British
Government that should have beep told that in the aid that
they had given already there is no margin for meeting the kind
of cost that Gibraltar will be facing and no margin for
meeting the kind of deficit the Government is already
experiencing. All that we are doing is to put off the evil
day of reckoning, that Ls all we are doing and we will not be
a party. to it nor we will -accept responsibility. The British
Government at the end of the day is ultimately responsible

for the economy of Gibraltar because we are a dependent
territory and we just cannot ue a dependent terrjtory to be
told what to do, we must also be a dependent territory for the
good things as well as for the bad ones., We are totally
opposed to this and we want to make it absolutely clear that
we consider this to be a further nail in the coffin of Govern-
ment finances and of the economy of Gibraltar. This will make
the balancing of the budget in the years to come even more
difficult. It is quite obvious that there is no way the
Government could have come along in March next year and raise
£5m, that was obvious in March this year. It was obvious in
March this year to us, Mr Speaker, that with the Goverament
alréndy facing a deficit this year without the problems
created by the Dockyard:-closure having gone through the
economy yet, thelr problem was going to get worse, If the
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Government was at the point of having completed an electoral
period it would be reasonable and sensible to say: '"Well,
they cannot really introduce any radical changes in the
structure of Government or in any other area of the economy
to try and pull the economy round because¢ there would be an
election shortly and they might not be returned and the people
who might come in would then be landed with a programme which
they may not agrce with", But this is not the case. Il they
are at the beginning of their term of office all they can
think of doing is borrowing money to kecep on pouring into a
bucket which is full of holes so that the money will simply
fall out at the other end because we are not talking about
improving services, the Government is so desperate that It is
even having to charge for the examination expenses now, What
prospect do we have over the next three years? What happens
if the situation gets worse and the £10m i1s not enough? Do
we borrow more and we keep on borrowlng more? This goes
contrary, Mr Speaker, to every argument that I have heard in
this House since I arrived here in 1972 and not one word of
explanation has been given why thils is now permissible and it
was anathema to every previous Financial Secretary and that
explunation needs to be given. :

HON CHIZF MINISTLR:

Mr Speaker, I have been listening carefully to what the Leader
of the Opposition has said and I was hoping that he would try
and suggest what should be done but, of course, he would
probably say that that is in the economic plan which has never
been revealed and would only be revealed six months after '
coming into office. It is a difficult situation and anybody
who says anything different would be attempting to hide the.
situatjon. I cannot understand how he said towards the end of
nis contribution that the partial opening of the frontier
hasn't got through yet to the economy, of course it has got

to the economy, it has had a great effect on it. The Dockyard
is different, what has happened with the Dockyard is that there
was whilst the uncertainty was there, whilst people didn't know
what was going to happen, savings went up considerably in
Gibraltar because people were not certain of the future. Once
the blacking was withdrawn and once the agrecment much earlier,
of course, the agreement was a much later event which we
welcomed, of course, people started to use their savings again,
that i{s why there have been in certain areas of the private
sector an improvement Iln the economy. A lot of traders tell
you that there has been Improvement since after the 25th April
when the agreement was rc¢ached not to carry on with the blacking.
The people had cenfidence, the people were saving money because
they didnft know what was going to happen with the Dockyard..
Whatever the economists say, pacteﬂm of expenditure are un-
predictable and that is what has happened to some extent and,
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therefore, of course the Dockyard will not provide the same
economic benéfits that it did before, it couldn't, but when
the lon Member starts talking about monies and relative values
and what the position was in 1971 and what the position is now,
you have to take into account the fact that the purchasing
pover of money has gone down, in fact, I am not very used to
quoting things but I have got the abstract of statistics here
and a pound in 1971 was worth 24p in 1983 which means that you
have to multiply by four in order to get the equivalent sum now,
when he was talking about £4m and so on. That is a factor that
he has not taken account of.

HON J BOSSANO:

Mr Speaker, if the Hon Member will give way. Surely, ifr he
wants to adjust for inflation the debt, he must adjust for )
inflation the reserves and I was quoting that he had in reserve
El.4m which was 25%'or expenditure im 1972, he ought to have
about £10m or £15m now if he adjusts for inflation.

\
HON CIIIEF MINISTER:

But we had £7m in 198l. The question is that the factors of

the economy changed and the sjtuation has to change- and the
measures that have got tc be taken to meet the particular
circumstances have got to be taken into account. Of course this
is not directly relevant, but against’ the monetarist policies

of the Conservative Government in the United Kingdom, what is
the Labour Party's economic-policy? Borrowing more, thsy say so
quite clearly, to borrow more for increased expenditure, It is
certainly not so unorthodox in a situation such as we are I

have no hesitation in stating that I think that the proper
commerclalisation of the Dockyard and the full opening of the
frontier are two things which are likely to have a longer term
from the point of view of revenue of the Governmeant much longer
than in the business side, I think the business side, particularly
the tourist ‘industry, will benefit much more immedjately on the
normalisation than the Government revenues but thea the burden
on Governmernit revenues may be lightened by that, too. Of course
we have to bridge the gap that has to Le covered, of course we
are d oing that with oureyes open, naturally, but come two or
three years, perhaps 1986/87, things will start to pick up

again and we will be in a better position to deal with these
macters. It is the first time that we have had to do bridging
finance for recurrent expenditure and In respect of loans for
capital expenditure I have always bcen of the view, unfortunately
or fortunately, other people have advised the contrary, in the
City Council all capital expenditure was on the basis of loans.
We have had to burden the economy with heavy new expenditure on.
capital which has added to the burden but I do not see the
future as black as the llon Member does, I see the future with

42,



confidence because I am quite sure that we will make it and

we will make it and we will be able to improve our econony.

It is very difficult to say: "Well, how do you prove that?",
you cannot prove it, e cannot come here and say: "By 1986
or 1987 we will be on surplus", but by God we have to be on
surplus, we have to be, and we will be able either in 1985 or
1986 or’pephaps 1987 but we believe and that iIs why we have
been able to seek the approval of the Foreign Offlice who. are
conscious of the situation and who as the Hon AMember has sadd
underwrite ultimately the economy of Gibraltar and honour these
debts and they have been quite happy about this matter or
rather, they have been quite condescending in sayinyg that we
could have the loan powers. As far as we are concerned we do
not see the future with the trepidation and the concern of the
Hon Member, I am not an economist but I have a little sense of
what could ha,pen,

Mk SPEAKEKR: -
Are there any other contributors? I will then call on the
Mover to reply if he sp wishes. :

HON FINANCIAL AND DEVELOPMENT SECRETAKRY:

Thank you, Mr Speaker. I do notv want to say very much in

reply to the llon Leader of the Opposition's comments but I
think I must ask him and, indeed, the lHouse to consider this
matter in proportion. Xt is not my place to get involved in
political controversy, Mr Speaker, nor can 1 be answerable

for what previous Financial Secretaries may have said in the
House in the circumstances in which they said them. Whetherp
they would take a different view from that which I am now
taking I don't know, I think probably not but there are s ome
points I ought to answer because the llon )Member has said:

“How are you going to foot the bill and whence are you going to
find the revenue to meet these charges?" That suggests that
the Lncreases are in some sense inordinate or that we are’
making enormous claims on the Consolidated Fund., I can assure
the House, Mr Speaker, that we are not and the fact is that
assuming that we were to make no further ‘borrowing at this
stage or we were not to contemplate any further borrowiné beyond
what we have already arranged, our debt charges would peak in
1986/87 at a figure just under £7m whence they would decline
steadily during the remainder of the decade and, indeed, I have
made projections right into the 1990's whence there will be two
further general elections, at least so I assume, and again on
existing trends the debt charges would reduce in money terms
steadily to a figure of less than £lm by the mid-1990's. What
we are proposing to do with the additional help from re=-
financing, which I mentioned ih my speech, will even out debt
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charges so that they remain 'below £6im throughout the remajinder
of this decade, that is to say, the issue of a further £Sm

plus re-financing so in no sense can this be regarded. as an
tnordinate burden on publlc expenditure, it is-a very small
increase. We have taken steps to even out the peak of debt
charges and that is what debt management is all about, . one
maintains one's debt charges as nearly at a constant level as
one can and, indeed, I could add to that that we are talking
about adjustments for inflation. The debt charges in money
terms will remain, as I have said, but they will be reduced in
real terms by any inflation which will erode their value, of
course, and again this is what debt managemtnt is all about.
The second point I would like to make in reply to the Hon
Member is that he has drawn a distinction between capital
expenditure and current expenditure saying that the one he is
in rfavour of and the other he is not as far as borrowing is
concerned which I don't think 1s altogether valid when one
considers that the capital expenditure as.such for which
Government has raised finance commercially and, indeed, by the
issue of local debentures, is very largely in support of -the
Government's social policies. A gréac deal of this expenditure
has been housing and has beén on schools and has been on health
service, something like £8m or £10m during the past four years
and this, of course, is providing a service which 1s what
Government expenditure is for, I do not think that his distinc-
tion between current expenditure and capital, the one being
vicious and the other virtuous is altogether valid in economic
terms but I will allow him fo express his view on that as no
doubt he will allow me to,L express mine. I must, however, point
out that at an earllier stage, Mr Speaker, when an earlier
Government borrowing Bill was in fact under consideration by
the House, it was the Loans Zmpowering Ordinance in 1982, that
the Hon Member did speak about public debt and I quote, he said
that: "The situation which is envisaged where the public debs
of Gibraltar is going to be increased 200% would for many
people seem to be very imprudent, to go from £8m to owing £24m
many people would consider it to be highly imprudent", The

Hon Member said: "X don't think it -is imprudent but there are
those who would-so I want to make quite clear that I do not,

in fact, support restrictive economic policies and reduced
Government spending", I think I find difficulty in reconciling
the Hon Member's statemento

\
HON J BOSSANO: :

I suggest you read the rest of what I said, Mr Speaker, then
he will find that I went on to say "but",
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

The Hon Memuver went on for two pages, Mr Speaker, and I feel
that I might be trespassing on the patlience of the House if I
quoted it all but he did declare himself, he said: "Ideologi-
cally I am against that because I belleve In economic expansion
and I believe that the logic can apply to the private sector
etc, etc", and he referred to an occasion when he tried to ’
?ersuade the Government to take advantage of the slack cruated
in the construction industry, etc, etc. By maintaining Govern=-
ment spending and the spending will be by the Public Works
Department as well as other Departments, we are in fact doing
Just that., The alternative would be further contraction in

Xp i h (4] d
Govel“ment e end ture w .’-Ch woul have an adVEXSe effect on the

HON J BO:=SANO:

Mr Speaker, {f the Hon Member will give way. In 1982, the last
time the Government brought a Bill to the House seekigg borrowing
- powers, we. had a situation where in the preceding ten years the
public debt was virtually unchanged, it went up marginally, I
have quoted figures. The Government, successive Financial’
Secretaries and the Hon Member may say he is not responsible
but he is speaking on Government policy in this House. The
other Financjial Secretaries were also speaking on government
policy, it has been the same Government all the time although
different Financial Secretaries and the Government's view
throughout that period was contrary to what the Hon and Learned
Chief Minister has said. He said in his.City Council days all
capital expenditure was financed by the issue of long term debts
related to the life of the asset and I support that philosophy.
The Government was not doing that between 1972 and 1982, they
had a sudden conversion at the worst possible moment beéause it
was when ODA money dried up, the Dockyard closure was envisaged
and the economy was facing serious problems, We had many
periods before that when it would have been easy and safe to
boFrow and the Government was dead against it. Now we are
going into a situation where our debt today is higher than ever
befere and for the first time in our history it isn't the same
to say: "I am going to borrow money to build a hospital which
has got a fifty year life", and to say: "I am going to borrow

money to pay the doctors' wages", how can it ‘be the
Mr speaker? ’ ‘ same Ehing,

HON FINANCIAL AND DEVELOPMENT SECRuTARY:

As I have sald, Mr Speaker, I do not accept the distinction
between capital and current expenditure which the Hon Membep
has drawn but encugh for that. The other point he made, I
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think, was on the question of reserves and I must again make the
point that simply because there are a certain amount of dewuts
owing to the Government in respect of municipal bills, it does
not mean that the value of the Consolidated Fund at any
particular time when the balance is drawn is reduced by the
amount of debts in cash terms. We must bear in mind that there
is a further element in the calculation which should be taken
into account, namely, the speed with which one recovers debts so
I think it is unfair to argue that a balance in the Consolidated
Fund is reduced in cash terms by the amount of any outstanding
debts.

HON J BOSSANO:

The Hon Member has not understood the point I was making. The
point I was making, Mr Speaker, was that he told us recently
that the Consolidated Fund balance at the end of March this
year was £7.7m. ALt the same time included in that £7.7z was

a figure of £4.9m of unpaid bills leaving the government with
£2.8m. If we want to assess whether the reserves are £7m or
£2,8m, my Judgement and I would like him to explain why it
should not be so, is that if we go back over the period since
1972, we find that until 1975/76 the actual figure in the
reserves did not include any arrears of revenue, those were
excluded. ithen the Funded Services were created the arrears
of revenue were included for the first time so it would be
incorrect to say: '"We have now got £7m" and we had £2.8m, no,
counting the reserves as we did between 1972 and 1976 we have
got £2.8m now, If you want to compare like with like then you
have to treat the sums 'in the same way.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I would argue, Mr Speaker, that you are not comparing like with
like if you simply compare them in money terms because there
have been several developments. First of all, the value of
money itself has changed and, secondly, there has been a
natural volume increase in the services concerned and, thirdly,
there will have been inereases in tariffs which are bound to
inflate the amount., However, I won't dwell on the point
because I do not think the Hon Member and I will ever agree on
the interpretation of that Mr Speaker. I don't think I have
anything more to say except to repeat oncge again that cthis is
not an inordinate liability for the Gibraltar Government, I
have no doubt that if and when we were to seek recourse to
commercial borrowing we shall find a very ready reception on
the part of the financial institutions to help us out. That
is what debt management and debt pollicy is all about, vaking
the best advantage of the opportunitlies which are open to one
to meet deficits that ariss. Mr Speaker, I commend the Biil
to the House,
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Mr Speaker then put the question and on a vote being taken the
following Hon Members voted {n favour:
The Hlon A J Canepa
The Hon sMajor F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The lon G Mascarenhas
The HHon J B Perez
The Hon Dr R G Valarino
The Hon H J Zammitt
The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossanc

The Hon M A Feetham

The Hon Miss M I Montegriffo

The Hon J C Perez .
The Hon J E Pilcher ) !

The following Hon Member was absent from the Chamber:
The Hon R Mor |

The Bill was read a second time,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

.

Nr Speaker, I beg to_gzive notice that the Committee Stage and
Third Keading of the Bill be taken at a later stage in the
meeting,

This was agreed to.

COMMITTEE STAGE

HON ATTOKNEY-GENERAL:

Mr Speaker, I have the honour to tmove that the House should
resolve itself into Committee to consider the foilowing Bills
clause by clause: The Traffic (Amendment) Bill, 1984; the
Income Tax (Amendment) (No 2) Bill, 1984; the Electlons
{Amendment) Bill, 1984; the Group Practice Medical Scheme
(Amendment) Bill, 1984; the Family Allowances (Amendment)
Bill, 1984; the £lderly Persons (Non-Contributory) Pensions
(Amendment) (No 2) Bill, 1984; the Non-Contributory Social
Insurance Benefit and Unemployment Insurance (Amendment) Bill,
1984; the Specified Offices (Salaries and Allowances) Bill, .
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1984; and the Loans Empowering (1984/1988) Bill, 1984,

This was agqeed to and the House resolved itself into' Comumittee.

THE TRAFFIC (AMENDMENT) BILL, 1984

Clauses 1 and 2 were agreed to and stood part of the Bill.

Clause 3

HON M K FEATHERSTONE:

Sir, I beg to move an amendment to Clause 3 which was circulated
in the last House of Assembly, I hope Hon Members have copies

of it. It is a rather long amendment and I trust it can be
taken as read without having to read all through it. Sir, the
purpose of this amendment is to tighten up Clause 64A somewhat.
One of the tightenings up ls that where there should be two
named drivers, one of the named drivers must be a person who has
no other regular employment than driving a taxi. It also
contains further provisions where a driver or a registered

owner may be taken ill that the Comalssion may insert a name of
some other person and it also allows the registered owner to
substitute the name of another named driver in the case-of
absence as long as the period is not more than seven days., I
conmtmend the amendrnent to the House, Sir. ,

Mr Speaker then put the qgestion which was resolved in the
alffirmative and Clause 3, a;'amended, was agreed to and stood
part of the Bill.

New Clause 4

" HON M K FEATHERSTONE}

Sir, I beg to move that a further Clause be added as Clause 4.
This one has also been circulated and the idea is to see that
in Clause 64A no person abuses the Regulations by providing
penalties should the person contravene the provisions of
Clause 64A. ’ .

Mr Speaker then put the quesﬁion which was resolved in ‘the
affirmative and new Clause 4 was agrecd to and stood part of
che Bill.

The Long Title was asreed to and stood part of the Billi

THE INCOME TAX (AMENDMENT) (NO 2) BiILL, 1984

Clauses 1 and 2 were agreed to and stood part of the Bill.
he Long Title was agreed to and stood part of the Bill.
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THE SLECTIONS (AMENDMENT) BILL, 1984
Clauses 1 wd2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
THE GROUP PKACTICE MEDICAL SCilEME (AMENDMENT) BILL, 1984

Clauses_1 to 3 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bll;.
THE FALILY ALLOWANCES (AMENDMENT) BILL, 1984
Clauses 1 to 3 were agreed to and stood part of the Bill.

e —a.

The Long Title was agreed-to and stood part of the Bill.

THE ELDERLY PEKSONS (NON-CONTKIBUTORY) PENSIONS (AMENDMENT)
(No 2) BILL, 1984

'Clause 1

HON DR R G VALARINO:

I beg to move an amendment to Clause 1(2), cthe date shall be
the 26th December and not the 25th December as in the Bill so
that the date of the implementation is the correct one. .

HON J BOSSANO:

I take it, Mr Speaker, that this is because of the point that
I made earlier that we were amending the orliginal Ordinance as
a result on the same date.

.

Mr Speaker then put the question and on a vote being taken the

following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hlon J B Perez

The Hon Dr Kk G Valarino

The lion {{ J Zammitt

The lion E Thlstlethwaihb
The ilon B Traynor

The following Hon Members voted agalnst:
The Hon J L Baldachino

The Hon J Bossano .
The ilon M A Feetham
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The Hon M1lss M I Montegriffo
_The Hon J C Perez
The Hon J E Pilcher
The following Hon Member was absent from the Chamber:
The Hon R Mor
Clause 1, as amended, stood part of cthe Bill.

Clause 2 was agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.

THE NON-CUNTRIBUTORY SOCIAL INSURANCE BENEFIT AND UNEMPLOYNhNT
INSURANCE (AMENDMENT) BILL, 1984

Clause 1

HON DR R G VALARINO: )

Sfr, I would like to propose the same amendment on Clause 1(2)
that the date will be the 26th December instead of the 2S5th
December as the date of implementation.

Mr Speaker then put the question and on a vote being taken the
following Hon Members voted Iin favoupr:

The lion A J Canepa

The lion Major F J Dellipiani
The llon M K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon 0 J Zaumitt

The lon E Thistlethwaite

The Hon B Traynor

The following Hon Members voced'againsc:

The Hon J L Baldachino

The Hon J Bossano . N
The Hon M A Feetham '
The llon Migs M I Montegriffo

The Hon J C Perez

The Hlon J E pPllcher
The lollowing Hon Member was absent f'rom the Chamber:
The Hon R Mor
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Clause 1, as amended, stood part of the Bill.

Clauses 2 to 5§ were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,.

THE SPECIFIED OFFICES (SALARIES AND ALLOWANCES) BILL, 1984

Clauses 1l to 5 were agreed to and stood part of the Bill,

The Schedule was agreed to and stood part of the Bill,

The Lonz Title was agreed to and stood part of the Bills

THE LOANS EXMPO~ERING (1984/1988) BILL, 1984

Clauses ) to 18 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill,

The House resumed, :
THIRD READING
HON ATTORNEY~-GENERAL:

Mr Speaker, I have the honour to report that the Traffic
(Amendment) Bill, 1984, with amendments; the Income Tax
(Amendment) {No 2) Bill, 1884; the Elections.(Amendment) Bill,
1984; the Group Practice Medical Scheme (Amendment) Bill, -
1984; the Family Allowances (Amendment) Bill, 1984; the
Elderly Persons (Non-Contributory) Pensions (Amendment) (No 2)
Bill, 1984, with amendment; the Non-Contributory Social
Insurance Benefit and Unemployment Insurance (Amendment) Bill,
1984, with amendment; the Specified Offices.(Salaries and
Allowances) Bill, 1984; and the Loans Empowering (1984/1988)
Bill, 1984, have been considered in Committee and agreed to and
I now move that they be read a third time and passed,

Mr Speaker then put the question and on a vote being taken on
the Traffic {smendment) Bill, 1984; the Income Tax (Amendment)
(No 2) Bill, 1984; the Elections (Amendment) Bill, 1984; the
Family Allowances (Amendment) Bill, 1984; and the Specified
Ooffices (Salaries and Allowances) Bill, 1984, the question was
resolved in the affirmative.

The Hon the Attorney-General and the ilon the Financial and

Development Secretary abstained on the Specified Offices
{salaries and Allowances) Bill, 1984,

5o

On a vote being taken on the Group Practice Medlcal Scheme
(Amendment) Bi1l, 1984; the £lderly Persons {(Non-Contributory)
Pensions (Amendment) (No 2) Biil, 1984; the Non-Contributory
Social Insurance Benefit and Unemployment Insurance (Amendment)

Bill, 1984; and the Loans Empowering (1984/1988) Bill, 1984, -
the following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone

The Hon Sir Joshua Hassan

The Hon G dMascarenhas

The Hon J Perez .

The Hon Dr R G Valarin

The Hon H J Zaumitt

The Hon E Thistlethwaite

The Hon B Traynor .

The following Hon Meuwbers voted agajnsts

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon J C Perez

The Hon J E Pilcher

)
The following Hon Member was absent from the Chamber:

The Hon K Mor”

The Bills were read a third time and passed.

GOVERNMENT MOTIONS

HON M K FEATHERSTONE:

Sir, I beg to move: "This House resolves that the Financial
and Develogpment Secretary be- authorised under the provisions
of Section 9 of the Public Finsnce (Control and Audit)
Ordinance, 1977 (No.9 of 1977) to give in writing in the name
and on behalf of the Government of Gibraltar a guarantee to
Barclays Bank Internatjonal Limjited of 84/90 Main Screei!
Glbraltar for an amount not exceeding £125,000 to secure any
overdraft facilities given by the said Barclays Bank
International Limited to the Gibraltar Quarry Company Limited".
Sir, when the Gibraltar Quarry Company was formed it was simply
a £1,000 company and it had no financlal assets at all other
than what was given at the time which was an overdraft facility
to Barclays Bank by the then Financial Secretary., The
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necessity of the company to buy a fair amount of equipment to
pay for the building where its offices are houged obviously
demanded that a falr sum of money was required and this over-
draft was drawn on to a considerable extent. The Quarry
Company has had a difficult start. As everybody may know, the
original chutes that was envisaged would bring sand down from
the top of the catchments didn't work and the Quarry Company
had to use expensive equipment to obtain sand from the bottom
areas and this saw that the overdraft soared up to the limit

of the actual overdraft facility and at times a little beyond
it. However, the following year, after the first year in which
there were losses of some £50,000, showed a profit of some
£BO,000 and this reduced the overdraft at times to nil to such
an extent that the company was able to make some money by
investing its surplus in the bank at interest, However, with
the lack of development over the last two years, the company has
once again gone into a serious sjtuation in whic h sand sales
‘have been considerably reduced and it has not been able to
maintain its wdy without drawing heavily on its overdraft. The
position, Sir, is that the company ls able to deal in both sand
and aggregate and although it does deal in coarse aggregate to
some extent, the demand is for what is known as fine aggregate
and the demand for fine aggregate runs almost parallel to the
demand for sand and the company wishes to go into the productien
of fine aggregate by the purchase of machinery so to do. The
cost of this machinery is something in the region of £15,000 and
it £s5 hoped once that machinery is installed the compary will be
able to sell fine aggregate for which there is a considerable
demand in Gibraltar to an extent that it turns what is at the
moment a non-viable company into a company of viabillity ranging
of a modicum of profit margin of £10,000 to £40,000 a year at
present development rates. If, of course, development with t he
open frontier situation improves considerably, then it is hoped
that the Quarry Company will be able to do considerably more
business but I have taken the pessimistic view and on the
pessimistic view we hope to have a viable situation in which
the company will be, as I say, making a profjit of some £10,000
a year. Sir, the Chamber of Commerce, which rather like the
last Opposition seems to verge on hysteria whenever the Quarry
Company is mentioned, seems to want to do their utmost to
denigrate the company at every opportunity and they have quoted
in Panorama this week: "£125,000 gift to the Gibraltar Quarry
Company", Well, Sir, it is no gift, it is simply the
guaranteeing of an overdraft, no money is involved from the
Gibraltar Government they ate only guarancteeipg an overdrafy
which in avary probability will be repaid over a due peried of
time, But the Gihraltar Chamber of Commerce which sazems to be
the paragoh of monopolistic fnterests brings out some other
points of the Quarry Company which I would 1like to take this
opportunity to answers Thkay comment why aren’t there any

§3.

accounts of the Gibraltar Quarry Company avallable to the
public? Well, Sir, it seems to me that they are disgustingly
misinformed because’ they must know or they should know that the
accounts of the Quarry Company are laid on the gable of this
flouse every year or, at least, every so often as they are
produced and they become a public document. Copies, 1 believe,
are sent to the press so if the Gibraltar Chamber of Commerce
do not know anything about it it is their own stupidity and
blindness that doesn't allow them to see it. At the moment, Sir,
where we are quarryin; sand, a large amount of rock is being
thrown up and it would seem a great pity to leave this rock
untouched, a raw material in Gibraltar which can be used, why
should we have to import sand from some other area rather than
use our own resources. As I have sald, Sir, the intention is to
give an overdraft facility which may be used fully, it may not
be used fully, it depends on the way the Company is working. I
can tell you at the moment the company is working very well and
we are actually, over the last month, working on viable condit ims
but the situation, as I have said, I would hope would improve
very considerably with further development once the frontier is
opened., There are big development schemes which will demand
large quantities of both sand and aggregate and I Teel that it
is the opportunity for the Gibraltar Quarry Company, a Govern-
ment owned company, to use materials that we have available in -
Gibraltar to the benefit of the Gibraltar publlc. I therefore
commend the motion to the House, Sir,

s
Mr Speaker then proposed the question in the terms of the
motion moved by the Hon the Minister for Health and Housinge.

HON J C PEREZ:

Mr Speaker, there are, in my-view, two aspects to this motlonh.

.The first is to ask the Government why they are bringing this

motion to the louse when under the Public Finance (Control and
Audit) Ordinance, 1977, under Section 9(b), the Financial and
Development Secretary, in writing under his hand, is authorised
to do it without a motion in the House, We have pointed out
before to the Hon Financial and bDevelopment Secretary infringing
that law which he has chosen to ignore so I would like an
explanation of that, The second aspect of the motion is the
overdraft itself and I would like to say that what we cannot do
is on the one hand guarantee an overdraft and on the ot her hand
llmlt the activities of the company, I sm in complete agreew
menb with what the Hon Mr Featherstone has said about the
Ghambes of Gowmerce and Af we are going to guarantee the overs
draft then we must allow the activity of the company to expand
to be able to cover that overdraft through Its activities. II
we want to limit, as the Hon Member said at the last meeting of
the House, il we want to limit the activities of the Gibraltar
Quarry Company to natural resources and those natural resources

54,



are sand and will now be gravel because of the overdraft, in
our view the only way that that overdraft can be covered and the
only way that the company will be viable ils if the Gibraltar
Government, as the Hon Member has just said, why import sand
rather than use our own, if the Gibraltar Government contracts
can guarantee the Quarry Company that they will use thelr
aggregate and their sand for their projects. You cannot have it
both ways, you cannost on the one hand say that we must get on

to a viable footing and that it is a publicly owned company

which cannot compete with the private sector in different fields,

wnich we opposed in the last meeting of the louse, and ‘then
guarantee an overdraft on those conditions and then on the other
hand éay that you want a viable company because you want the
company to use the natural resources that we have and to limit
it to natural resources and then we have the Public Works
Department giving contracts out to other companies other than
the Government owned company. This is a situation that we
cannot see as beneficial for the company or for Glbraltar and
that is why we lntend to vote against this motion, Mr Speaker.

HON ATTOKNEY-GENERAL:

As far as the rirst point is concerned, Mr Speaker, Section 9
has beén amended and it does require now a resolution of this
House, Unfortunately, I haven't got the copy of the amendment
here, we are trying to find it, but I will inform ny lion Friend
Take it from me it has been amended and therefore it is :
necessary to bring this motion, ’

MK SPEAKER: ' .
Are there any other contributors?
HON J BOSSANO:

I think, Mr Speaker, the idea of allowing the company to
diversify into making gravel is one which should have been
considered by the Government a considerable time ago, in fact,
it is better that they should do it now than not at all, The
Hon Member has talked about an upturn in demand for building
products arising from the possible development of tourist
related projects presumably on the site that the Government is
putting out to tender, Certainly, there is no guarantee that
any of this work will generate demand fop the products of the
Quarry Compeny, they may generate demand for building products
but in fact I don’t know how the Quarry Company ls doing out
of the refurbishment of the Dockyard and I certainly don't Know
how the Guarry Company will do out of the possible Viaduct
Causeway but the Quarry Company Jjust recently lost a contract
to do some work im the asphalt area, Mr Speaker, where, as 1
understaend it, the margin between the successful tenderey and °
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the Quarry company was quite small and the Government apparently
has got no policy to give some sort of favoured treatment to a
company which is not only publicly owned but it is unique in the
private sector in that it has Government pay and conditions for
its employces which is something that is important to remember.
It isn't just competing with other people on an equal footing,
it is competing on the basis that It {s paid better and has
better conditions than its competitors., If the Government is
going to come along to the House and say that they have got
sufficient confidence in the Company's future to accept under-
writing the overdraft and 1n6urr1ng a potential liability, then
they have to prove to the House of Assembly that they are 100%
behind the company and we were told that the company having put
in a bid for a licence to trade in cement was subsequently over-
ruled by the Government. At the timec we recalled that there
seemed to be different treatment between the attitude towards
GSL where the Government have said today again in the House in’
the statement of the Chief Minister that they will not interfere
in the day-to-day running of the commercial dockyard, t hat will
be left to the managers. Well, surely,-the running of the
Quarry-Company should be left to the managers and if you have
8ot a situatlion where you have got a company sellihg gravel, it
may be that it will find that a customer who might like to buy
sand and gravel will not buy it because he cannot get: the

cement from that source and because the source that supplies the
cement lnsists on elther selling the lot or nothing at all
because we all know that those restrictive practices are normal
in the commercial sector. People who are in a position to exert
pressure will turn round and-say: "Either you buy this from me
or you won't get the other things", I think the Government can
be sure that they will not be facing a hostile Opposition when
it comes to helping the Quarry Company to develop because we
think, in fact, that this kind of development is the kind of

.development that might produce revenue for the Government and

help them to mecet the costs of running public services without
having to recourse to taxation or borrowing so we support the
philesophy of having revenue earning publicly owned companies
which are Independent of Government day-to~day contrel but which
can be self-sustalning and will get Government support but I am
afraid unless we are reassured on this point, as my Colleague
has sald, we will not support the motion because we think that
there i8 a fundamental conflict in the attitude of the Government,.

N

MR SPEAKER: '
Any other contributors? Does the Mover wish to reply.
HON 8 K FEATHERSTUNE:

Well, Sir, the Hon the Learned Attorney-General has answered the
first point that Mr Perez has made, It is a good thing to have
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the agreement of the Hon Mr Perez and the Hon Mr Bossano to

the promotion of the Quarry Company even though they say they
are going to vote against. I think it is rather ncgative
votinrg asgainst because their heart is with the Quarry Company
‘although for reasons which they have explained which seem to me
to be rather a negative approach to the problem, they say they
are goiny to vote against, I think they might do even bhetter by
abstaining, but I would comment that Government itself does buy
all its sand and gravel when It is available from the Quarry
Company and as fTar as the contract which was recent ly awarded
to another company to do a certaln Job, I can tell the liouse
that this other company has sub-contracted the wWork to the
Clibraltar Quarry Company so they will be doing it after all,

Mr speaker then put the question and on a vote being taken the
following Hon Members voted in favour: ’

The
~. The
The
The
The
The
The
The
The
The

Hon A J Canepa

Hon Major F J Delllipiani
Hon M K Featherstone
Hon Sir Joshua Hassan
Hon G Mascarenhas

Hon J B Perez

Hon Dr R G Valarino

Hon H J Zammitt

Hon E Thistlethwaite

Hon B Traynor

The following Hon Members voted against:

Hon J L Baldachino

Hon J Bossano

Hon M A Feetham

Hon Miss M I Montegriffo
Hon J C Perez : : '
Hon J E Pilcher

The
The
The
The
The
The

The following ﬁbn Member was absent'from the Chamber:
The Hon R Mor

The motion was accordingly passed.

The House recessed at 7,00 pm.

WEDNESDAY THE 12TH DECEMBER, 1984

The House regumed at 1l0.45 am.

§7.

Tt

IOTIONS

HON CHIEF MINISTER:
sir, I have the honour to move that"this house -
Declares that itswishes, and those of the people of

Cibraltar as a whole, are that soverelgnty over
Gibraltar should be retained by Britain;

(1)

Affirms 1lts complete confidence in the British
Government's declaration that it will fully
maintailn its commitment to honour the wishes of
the people of Gibraltar as set out in the preamble
to the 1969 Constitution;

(2)

Expresses its appreciation to the British Parliament
for its conslstent and unswerving support for
Gibraltar in the past and_ looks forward with full
confidence to the continuation of such support in
the future; and

(3)

(4) Welcomes the agreement reached between the Secretary
of State for Foreign and Commonwealth Affairs and
the Spanish Foreign Minister in Brussels on 27

November 1984", .

Mr Speaker, the last part of my motion, of course, is subject
to the reservations which ‘have been made so many times that I
did not think it is necessary to specifically put it there, in
fact, subject to (1) which is that the wishes of cthe people of
Gibraltar as a whole are that sovereignty over Gibraltar should -
be retained by Britain. The whole context of the motion is one
and just for the sake of clarity they are put in this way.

sir, I have already made two public statements on the guestion
of the Brussels Agreement. The first of these was issued
immediately arter the publication of the Brussels Communique.
The second was a Ministerial Statement prompted by the neced to
clarify certain aspects and to counter a number of points
contained in a statement by the GSLP. Two of my colleagues,
Mr Canepa and Mr Perez, have also commented on the agreenent

in GBC television programmes, I believe, however, that it is
proper and necessary, that this very imporvant matter should

be debated in this House with full time to discuss it and not
as a result of a challenge for a ten minute or a quarter of ao
hour discussion that would pass away. The same thing happened
with the Dockyard, I was challenged to go out on television, I
said this was the place to discuss matters of this nature and
I brought a motlion then and I am bringing a motion now so thal
it can be aired fully and without any limitations of time or

58,



the colour of the powder that they put oh your face - I am
referring to the make-up necessary t o appear on television.

My speech on the motion will fall into two parts. In the first
of these I will describe the origins of the Agzreement and make
a factual and what I hope will be an objective analysis of its
contents and of its implications., It 1ils not only not surprising
but quite understandable that some part of the Agreement should
have caused some anxiety in Gibraltar and possibly also some
confusion as to its true meaning and significance. There {is,
in my view, a nced to examine closely the substance of the
Agreement without emotion, without polemics and without any
predetermined political position. Only in this way ls it
possible rationally to judge whether or not the Agreement is
beneficial to the people of Gibraltar. Mr Speaker, in making
this analysis, I shall inevitably cover some of the ground
already covered by my previous statements. I judge, however,
that the importance of this analysis requires that it should be
complete and therefore I ask t he llouse to bear with me in what
is not going to be a brief statement that I am always inclined
to make. The matter is too important for it to be brief.

In the second part of my address I will deal with some of the
criticisms which have been expressed and I will make a number
of other observations. Sir, following the lead given by the
then Leader of the Upposition and myself in April, 1980, and
subject to the reservation which we made jointly in regard to
negotiations on sovereignty over Gibraltar, the great majority
of people in Gibraltar accepted the Lisbon Agreement. I know
that the .embers opposite were against it but I think that that
statement is substantially correct, the bulk of the people in
the end accepted the Lisbon Agreement and, indeed, were anxious
for its.implementation.

As we all know, the British Government was anxious, from the
beginning, to implement the Agreement as soon as possible. The
Gibraltar Government supported that poslition because it believed
it to be in Gibraltar's linterests., One of the main reasons why
the Spanish Government declined to implement the Agreement was

a difference of interpretation of the phrase "Full equality of
rights", the Spaniards insisting, & the beginning, that this
meant full equality of rights with Gibraltarians, there and
then. This was unacceptable to us. It would have meant, inter
alia, that, from the date of implementation, Spaniards would

not have needed permits to work in Gibraltar.

Subsequently, the Spanish position was modified and Spain asked
for C rights for Spaniards in Gibraltar. This too we resisted
because we saw nothing in the Lisbon Agreement which justified
this dewand and because there was at the time no other
circumstance which would have made it possible to conslider such
a proposition,
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We know of other ressons why implementation of the Lisbon

Agreement was delayed-~ notably the Falklands war in 1982, I

think we were as ncar to the Lisbon Agreement being implemented
on the 20th April but for the South Atlantic war as we ever have
been up to now, But by 1983 there was a deadlock, no progress
secemed possible and then, on the 15th November, 1983 - and I
would ask Hon sMembers to take note of this particular date
because I shall refer to it later on -~ on the 15th November,
1983, during s meeting with the Secretary of State in London,

it was sugsested to me that the impasse might be broken if all
concerned were t o agree that European Community rights might be
mutually conceded between Spadn and Gibraltar at some appropriate
date ' in the future when greater progress had been made in the
negotiations for Spain's accession to the Community but before
that accession actually took place.

My reaction to this suggzestion was that I saw no objection to
lts being explored further without commitment a year ago. By
March 1984 exploratory talks had been held anAdiplomaCLC level
and I was then asked, at a meeting with the Secretary of State
on 7 March, 1984, whether I would agree that the matter should
be pursued and the implications of the proposal examined in
more detail with the Spanish Government.,

My response was favourable ut I said that I would need to
consult my colleagues. I did so on my return to Gibraltar and,
shortly afterwards, I communicated our asseht to London through
His Excellency the Governor, '

There then followed a series’of Anglo/Spanish talks at official
level at which the details and the modalities of cthe advance
mutual concession eof European Community rights were hammered out
so that all concerned, before agreeing finally to the proposal,
might be aware of the framework against which it would be
proceeded with, .

I asked the House to note carefully the date November 1983 for
three reasons. First of all, this shows that the Agreement
announced in Brussels in Noveémber 1984 was not a sudden or
rushed Agreement but one which had been under consideration for
a full year before that. Secondly, I have shown that I was
consulted closely throughout that period - indeed the
proposition was put to me before it was put to the Spanish
Government. Thirdly, I have described the manner ir which the
Agreement evolved, that is to say, from a situation of deadlock
in 1983 to one in which, as other events developed, a mutually
acceptable breakthrough was possible.

The essence of the Brussels Agreement 1is, of course, that it
establishes and clarifies the way in which the provision in the
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Lisbon Agreement regarding reciprocity and full equality of
rights will be implemented.

The question has been asked: why, ir the Brussels Agreement is
peneficial to Gibraltar, was not the concession of EC rights
granted under the Lisbon Agreement in 19807 As I have explalned,
the origlnal Spanish claim for equality of rights with
Glbraltarians was totally unacceptable. As to the subsequent
claim for EC rights, the present position in regard to the
negotiations for Spain's accession was, of course, not the sanme
in 1980, 1981, 1982 or 1983, By March 1984, these negotiations
had taken a significant step forward. On lst slarch, wé were
informed by Mr Hannay who was responsible for negotiations, who
came and consulted everybody and expressed his view, that
negotiations on Spanish accession had changed gear since he had
last visited Gibraltar. He told us that barring any unforeseen
development, and we know that there are still unforeseen develop=-
ments possible, the chances of Spain joining the Community on the

lst January, 1986, had become reasonably realistic and that heads

of Government had agreed that negotiations should be completed
by the 30th september, 1984, and that both spain and Portugal
should enter the Community on the lst January, 1986, that was,
of course, in March. Now we know that the date of bSeptember
has not been strictly kept but still they are making efforts to
see that the negotiations are completed in such a way that the
date of accessfon which was the lst January, 1988, remains, or
perhaps three months later, anyhow, that is the position as it
is now but I am describing the position as Lt was In March,
1984, °

As 1 have explained, it was only then that the proposal for
advance implemeﬁtation became the subject of Anglo/Spanish
talks at offlicial level. I should add that at that time and

on the assumption that the proposal would be pursucd, the
Secretary of State and I had discussed possible dates f or
implemencation. Even then, we considered that some time late
in 1984 or early 1985, bearing in wmind the target date of 1lst
January, 1986, r'or Spain's accession, would be the most
appropridte time. In our joint judgement the date should not
be too close to Spain's actual accession but I must.make the
point clearly here and now that what in our vlew would be
desirable in late 1984 or early 1985 would, in my view at least,
not have been desirable in any of the four years of 1980, 1981,
1§82 or 1983, when there was consldcrably less certainty of
Spanish accession by 1986,

It is true that, even today, no-one can be sure that Spanish
accession will in fact take place on lst January, 1986, but
there comes a time when a judgement has to be made based on
probability. If accession were to be delayed somewhat = for 3,
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6, 9 or 12 monhhs beyond January 1986 -~ I still conslider that,
because the accession negotiations are so far advanced, the
timing for the implementation of the Agreement is about as
right as anyone could reasconably calculate,

I must point out also that it was not untll July 1983 that it
began to emerge that the Eurcopean Community would be likely to
seek a 7-year Transitional period for the free movement of
Spanish labour. This also was an important factor in the timing
of advance implementation. As 1 made clear in my letter to the
Hon Leader of the Opposition on 13 September, as well as in
answer to question No0.238 yesterday, the 7-year period will
comnience, for Glbraltar, on the date of Spain’s actual

accession and not from the date of the implemencatlon of the
Brusscls Agreement,

‘To dispose, in parenthesis, of one other point that has been made,

of course it was possible - and right ~ for me to tell th2 Royal
Institute of International affairs, on 14 November 1983, that
"As for EC rights, not only 15\Spaln not. yet a sember of the
Community, but even the large Countries of the Community are
seekinyg transitional periods to protect their own ‘interests on
Spain's entry”. That was our position at the time and it has
since been modified for the reasons I have explained - that is
to say, that Spain is now that much closer to accession and that
the question of the transitional perjod is now that much clearer.
I should add, as a matter of interest, that my statement was made
on l4th November to the koyal Institute and that my meeting with
the Secretary of State was on 15th November because unlike other
opportunities when I have been asked to go to London to talk to
pcople when I am in London for other purposes, the Royal
Institute had’ to prepare their programme a long time ahesad so I
did it the other way about, I arranged to address the Royal
Institute and took advantage of my visit to see the Secretary of
State but as 1t happened I saw him the day after I spoke to the
goyal Instlpute of International Affairs. 1 would, however,
have said the same thing even if the sequerice of events had been
the other way about, I am not shirking that responsibility, I am
saying as a matter of historlcal interest how the thing
happened,

The next polint 1 wish to touch on in the Brussels Agreement
arises from the sentence "The necessary Legislative proposals
to achieve this will be introduced in Spaln and Gibraltar®”.

I dealt with this polnt in my Ministerial Statement on 30
November and I now merely wish to repeat, for recoerd in this
House, that the Agrcement does not.say that the necessary
Legislative changes will be made but that proposals for such

.changes will be introduced in Spain and in Gibraltar. I also

sald in my Statement that, when the time came, we would throw
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our full weight behind those proposals, not because the British
Government had told us how to vote but because we believe that
the Brussels Agreement is good for Glbraltar. That is exactly
what we did with the Dockyard and it is exactly the same when I
signed the Axreement for the package subject to submigsion to
the House of Assembly. I think it should be realised that there
is no power of veto on the part of an Opposition in a democracy,
that the Executive must take the decisions that it thinks proper
and submit it to the Legislature and re¢ly, naturally, on its
majority because that is why they have a majority. As I said
earlier, my Colleagues and I agreed as far back as March, 1984,
that the proposal for the mutual exchange of EC rights should

be pursued because we believed that, given the right timing,
this could lead to a breakthrough in the stalemate reached over
the Lisbon Agreement.

Paragraph (b) of the Brussels Agreement states clearly that the
free movement of persons, vehicles and goods between Glbraltar
and the neighbouring territory will be established. As my
colleague Mr Canepa pointed out on television on 6 December,
this is a clear advance on the statement in the Lisbon Agreement
that "the Spanish Government has decided to suspend the measures
at present in force'. Furthermore, unlike the Lisbon Agreement,
the Brussels Agreement has received general support in Spain. I
bg%%eqe that it will be implemented by not later than 15 February,
éaraéraph (c) of the Brussels Agreement reproduces the statement
in the Lisbon Agreement about the British and Spanish Govern-
ments agreeing to negotiate with the aim of overcoming all the.
differences between them over Gibraltar., I will revert to this
in a moment. That same paragraph states that the negotiating
process will also be aimed at promoting cooperation on a mutually
beneficial basis on economic, cultural, touristic, aviation,
military and environmental matters. Here too it is pertinent to
recall the wording of the Lisbon Agreement on the question of
cooperation. That Agreement states "Both Governments have
agreed that future cooperation should Be on the basis of
reciprocity and full equality of rights". It also states that
both Governments recognised "The need to develop practical
cooperation on a mutually beneficial basis".

The new formula in paragraph (c¢) is in my view much clearer and
much more satisfactory. The Brussels Agreement converts "Full
equality of rights" into those rights which citizens of the EC
Countries enjoy ~ and which, therefore, would in dny event have
to be exchanged between 3pain and Gibraltar on Spain's
accession., No less significant I think is the clear and
positive statement that cooperation in the areas stated will

be on a mutually beneficial basis. This was of course our own
interprecation of the Lisbon Agreement but there is no doubt
that the wording in the Brussels Agreement is much clearer and
not subject to different interpretations. That the cooperation
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envisaged must be mutually beneficial of course rules out
any matter or proposal which might be prejudicial to the
interests of either side or even, simply, not beneficial to
onc side or the other, as the case may be. Here coo; then
the Brussels Agreement is an advance on the Lisbon Agreemegn.

Sir, the penultimate paragraph of the Brussels Agreement
specifically introduces a feature which is not to be found in
the Lisbon Agreement. That paragraph states: "In so far as
the airspace in the region of Gibraltar is concerned, the
Spanish Government undertakes to take the early actions
necessary to allow safe and effective air communications". I
do not think the importance of this should be under~estimated
This matter was raised nearly 7 years ago, in March 1978, at )
the Ministerial mecting between Dr David Owen and Senor Sreja
which I attended. It had been raised many times before and has
been raised again since then., We now have a clear and categori=
cal statement that, at last, the matter is to be‘dealn with,

This is yet another, and very significant, advance on the
Lisbon Agreement.,

The firmal paragraph of the Brussels Agrcement states that there
will be meetings of working zgroups and that these will be
reviewed periodically at meetings between the Spanish and

British Foreign Ministers, It has been made clear that "I will

be attending meetings held at Ministerial level =~ and, indeed,
this has been referred to, with approval, by the Spanish Fore;gn
Minister. Gibraltar Government Officials'will, as appropriate
attend meetings of the Working Groups whose work will be ad ’
referendum to Ministers, ihc}uding Gibraltar Government Ministers.

We come now, Sir, to the question of sovereignty. I referred a
few minutes ago to the statement in the Brussels Agreement, re-
producing the statement in the Lisbon Agreement, about che,
British and Spanish Governments agreeinyg to negotiate with the
aim of overcoming all the differences between them over
Gibraltar. It was, of course, perfectly clear at the time that
this meant that, under that agreement, Spain would be free to
raise the question of sovereignty. It was for this reason nhéc
the then Leader of the Opposition and myself enctered our
reservation against that part of the Lisbon Agreement and that I

entered the same reservation In my statement on 27 November
1984, T
. \

N

The Brussels Agreement states that "Both sides accept that the
issue of sovereignty will be discussed in that process", that
is to say, In the "Negotlating process aimed at overcoming all
the differences between t hem over Glbraltar", There are two
points to note here - and I remind the House, and stress, that
at this stage, I am stlll'in the process of a purely objective’
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analysis of the Brussels Agreement. The first point arises
from the phrase "Both sides accept”, This, in so far as Spain
is concerned, is clearly an advance, Lf only for presentational
reasons. But the reality is not affected In any way. I have
already said that it was perfectly c lear to everybody in 1980
that Spain would be free to raise the question of sovereignty
under the Lisbon Agreement, but it was lmplicit in paragraph 2
of that agreement - "Both Governments have therefore agreed to
start negotiations almed at overcoming all the differences
between them" - that the macter would be discussed. All the
Brussels Agreement does in this respect ls to make explicit
what has been therc all along. \hy else would we have made our
reservation jmmediately after the publication of the Lisbon

) Agreement?

The sccond point to note about thls sentence is.that, at first
glance, the woraing might appear to be strange. Why should
Spain, for lts part, accept that soverelgnty would be discussed?
One might perhaps have expected something on the lines of
vspain claimed" or "Spain demanded" that sovereignty should be
discussed, followed by "Britain agreed to do so". I am not for
one moment suggesting that Spain has in any way modified or
watered down lts position-on sovereignty but it Ls clear that
the wording of this sentence is more moderate than ft might
ctherwisce have been. I believe thut this is the result of a
growiny realisation in Spain that a transfer of soverelignty
against the wishes of the people of Gibraltar is simply out of
the questione

Sir, € summarise this first part:-

(1) The Brusgels Agreement establlishes and clarifies the
way in which the provision in the Lisbon Agrecement
regarding reciprocity and full equality of rights will
hbe implemented, It converts "Full eyuallty of right 8"
into those rights which citizens of the European
Compmunity Countries enjoy and which would theretrore

- have o be exchanged on Spanish accession;

(2) The situation in sarch, 1984, was totally different
from that which existed at ‘any time between 1980
and 1983;

{3) The Brussels Agreement does not state that the necessary
legislative changes will be made but that proposals for
such changes will be introduced. The Gibraltar
Government will introduce and support those changes;
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(4) while the Lisbon Agreement recorded a Spanish Governmesnt
decision to suspend the measures at present in force,
the Brussels Agreement contains a clear statement that
the restrictions will be removed;

(5) The Brussels Agreement establishes, in a much more
satisfactory manner than did the Lisbon Agreement, how

cooperation will be developed on a mutually beneficial
basis;

(6) The Brussels Agreement records the Spanish Government's
undertaking to take early action to allow safe and
effective air communications, something which had been
resisted very strongly up to now;

(7) It has been made clear that the Gibraltar Government )

will be represented by me at meetings held at Ministerial
level; and .

(8) The: Brussels Agreement, in regard to the question of the
discussion of soverelgnty, in no way alters the position
established under the Lisbon Agreement; it merely makes
that position explicit,

I think that I have come to the end, Mr Speaker of what I _beileve
to be a falr and objective analysis of the terms of the Brussels
Agreement and one which any reasonablé person, approaching the
marter without emotion, fear, mistrust or political prejudice,
would find it difficult to, dispute.

I now come to the second part of my speech in which I will deal
with some of the criticisms which have been expressed and make

a number of other observations.

Let me deal first with politiczl prejudice., It is, of course,
the prerogative of every political party, as indeed of every
Individual, to adopt a view in regard to a matter such as this,
but if, In criticising the actions of another political party,
the obJective facts of the situation are distorted or mis-~
represented, this is political prejudice and political ambition.

This mattur is too serious for such tactics. The GSLP have
stated, for instance, that the "New Agreement redefines the
Lisbpn Agreement.....odn a way which favours Spain at ‘the
expense of the Gibraltarians"., This is simply not the case
and no asount of repetition by the GSLP or anyone eise will
make 1t so.

The DPBG have stated that, under the Lisbon Agreement, "Spain
was entitled to raise the issue of sovereignty which Bricain
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and the people of Gibraltar were entitled to reject. In the
present Agreement Britain and Spain have accepted that sovereignty
will be discussed (and therefore ncgotiated) in that process".
It is utter nonsense to suygzest that, under the Brussels
Agreement, Britain and the people of Glbraltar are not entitled
to reject a Spanish claim to sovereignty. To agree to discuss
a matter is not to agree to concede it. Are words to mean what
they mesn or what, for political purposes, people want them to
mean? British agreement to discuss sovereignty was implliclit in
the Lisbon Agrecement and I huave not the slightest doubt - nor
can the former Leader of the Opposition have any doubt - that,
had the Lisbon Agreement been implemented, soverelgnty would,
have been raised and discussed. The Brussels Agreement states
that "The British Government will Tully maintain its commitment
t¢ honour the wishes of the people of Gibraltar as set out in
the preamnbie ol the 1969 Constitution", where this sentence is
not ignored by the critics of the Brussels Agreement, it Jis
misrepresencted. The DPBG, for instance, notes the omission of
tne words "Freely and democratically expressed" and goes on to
" say that "This omission must raise doubts as to how those
wishes are to be expressed or ascertained in the future", .
Does the DPBG really believe that the omisslon of these words
has any sigrificance whatsoever? Do the DPBG's legal advisers
believe that the omissiuvn of these words in the Agreement

dakes any difference to the text of the preamble to the
Constitution? - quicc'apart from the fact that the Agreement
actually says "As set out in the preamble to the 1969
Constitution?

Sir, 1 repeat that this is too serious a matter for such
tactics. I can only deduce that both the DPBG and the GSLP

are prepared to distort the facts and the evidence for their
own political rcasons, that is to say, in order to discredit

my party and, in partlcular, myself.

The DPBG state, for instance, that I have comprowmised the
political future of Gibraltar by befng the first elected
politician to accept the issue of sovereignty specifically as

s matter for discussion. I have done nothing of the kind,
Again I ask: \What do words mean? Did I mot muke a reservation
on the yuestion of sovereignty in my statement on 27 November,
15847 And when, in that statement, my colleagues and I
commended the Agrecement to the people of Gibraltar, did we not
say that this was subjcct to the reservation I had made? Did

I not, in making that reservation, quote the exact words of the
reservation that I made in 1980 jointly with the Leader of the
DYBG? And huve I not shown that, in essence, the implications
of the Brussels Agreement and the Lisbon Agreement on the

issue of sovereignty are the same?
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The DPBG have alsoc stated that, by refusing to take part in

a bi-partisan approach on Foreign Affairs, the GSLP lost the
opportunity of influencing Sir Joshua Hassan and the British
Government in the formulation of the Brussels Agreement. Mr
Isola repeated this on GBC Television., This strikes me as the
absolute depth of political cyniclsm, What in effect they are
saying is that what a pity it was that Joe Bossano was not
there to stop llassan selling Gibraltar down the river! I have
not the slightest doubt in my mind that, had Mr Peter Isola
been the Leader of the Opposition during this period, he would
have behaved in exactly the same way as I have done.

Sir, I totally reject any suggestion that I have made an error
of judgement - or worse - in welcoming thls Agreement, subject
always to my reservation. I would Indced pu:z the matter in
quite a differcent way., I would say that, having considered
whether or not the Agreement would be beneficial to Gibralevar,
and having concluded that it would, it was my duty to the
people of Gibpgltar to say so and to give the necessary leader-
ship. \

I can appreciate that my political opponents would not. wish to
give me the credit for that but I regard it as the height of
political irresponsibility to distort and misrepresent the
facts In order to discredit me and to advance their own
political ambitions. By all means let us have all the debate
thut is necessary but let us not distort the facts. Let us get
the facts as they are and then on the merits of the facts, as
they are, make a judgement. '~

Even at this stage, I would ask illon Members on the other side
of the House to reflect carefully and objectively cn my
analysis of the Brussels Agreement, Analyses of situations

is one of the favourite and welcome characteristics of che
Leader of the Opposition who has analysed cthis matter and I

ask him to do that too and I ask them to look into their hearts
and consider whéther this is not indeed the right road to
follow for the goad of the people of Gibraltar,

It has been suggested that, because of the Brussels Agreement,
the people of Gibraltar have been put in the frent line and that
the onus on the question of sovereignty is now on them. Sir,

it has always been my belief that the people of Gibraltar have
always been in the front line and, indeed, that that is where
they belong. We have been claiming self-determinacion for years
and Britain has granted us that rignht,

The preamble to the Constitution Teflects the right. The

preamble is referred to in the Lisbon apgrecement and the Brussels
Agreement. It has been referred to onh numerous occasions. It
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was referred to by the Foreign and Commonwealth Secretary in

the House of Commons on 28 November, 1984, It was referred to

by the Prime Minister in a Parliamentary reply on 7 December,
1984, when she said: "rhe British Government will fully

majintain their commitment to honour the freely and democratically
expressed wishes of the people of Gibraltar as set out in the
preamble to the 1969 Constitution™, I hope that the Leader of
the almost defunct DPBG will take note that she has used the
words "democratically expressed wishes",

I said earlier that I fully understood that the Brussels
Agreement should have caused some anxiety in Gibraltar -~ and I
am referring now to the ordinary person in the street and not
to the Leadership of political parties - and also that there
might be some confusion as to {ts true meaning and significance.
I hope that what I have said in the earlier part of my speech
will have made the meaning and significance clearer and that,
to'that extent, there will be less anxiety. I hope also that
what I have had to say about the local political party
implications will also assist people in distinguishing between
the facts and the distortions of those facts which have -
increased the anxiety. Finally, I hope that the repeated
statements in regard to our’wishes, the latesv from the Prime
Minister, will reassure everyone in Gibraltar,

I firmiy believe, Mr Speaker, that the British Government and
Parliament will stand squarely by Britain's commitment to
Gibraltar. Even if some of those around me are losing their
heads and blaming it on me, I have no doubt that, as on so

many occasions In the past, my belief will be proved right.
Even those who distrust the Foreign Office surely have no doubt
of the strength .and power of Parliamentary support for Gibraltar
or of how readily that support would spring to our assistance
if we should ever have to ask for it. Indeed, one of the
motions put in by the Leader of the Opposition refers to that
specifically.

Sir, I ask this House whether any Hon Member really believes it
to be conceivable that, after all these years, when I have
spared no effort to defend the wishes and interests of the
people of Gibraltar, I should now recommend a course of action
which, according to some people, would run contrary to every-
thing I have tried to do in the last 30 years? Why should I do
such a thing? Whav gain or profit or honour would I achieve by,
as has been alleged, selling down the river the people for
whose interests I have fought for so long? That people has
.placed its trust in my leadership. Can anyone really belicve
that, thirty years on, I am prepared to betray that trust?
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I agree with one thing the DPBG said - that Gibraltar's vital
interests must have absolute priorlty and that a strong and
united front in Gibraltar is essential. ‘

I ask the people of Gibraltar to be unjted at this time. We

have always, somehow, been united in the past when our interests
were under threat, We need to be united row if we are to_take
full advantage of the opportunities that lie before us. e need,
not only unity, but the courage and the nerve to grasp those
opportunitiecs.

OWc are not yet out of our difficulties but I believe that we are

on the threshold of eventual economic self-suffliciency chroggh,
the expansion of Trade and Tourism and a successful Coamercial
Dockyard. I ask the political parties, for thc sake of the
people of Gibraltar, to join us in our efforts in these )
directions. At the end of the day, we can share the credit

equally.

But, economics aside, let us look briefly also at the poiitical
situation and how it has developed. I recall the days of

Franco and of Senor Castiella - the Spanish Minister of the
Foreign Affair. It was his belief, propably aided and.aben:ed
by a fifth column in Gibraltar, that an ecoyomic, physical an?
psychological blockade would break the spirit of the people of
Gibraltar, that we would then ask the British Government to ?o a
deal on sovereignty and that the ripe fruit would then fall into
the lap of Spain .

Senor Castiella was proved wrong. But his belief, fully
supported by the Franco Dictatorship, led to 20 years' est?ange-
ment between the people of Gibraltar and the people of Spain.

it led also - and I stress this most strongly - to three other
things. First it led to the unification of Gibraltarians and

to the sharp realisation, which had lain largely dormant ?or
over 200 years, of the Gibraltarian identity. Secondly, 1t.le§
to an unprecedented intensification of the links between Britain
and Gibraltar - in both directions. Thirdly, it led also, and
not unnaturally, to a sense of Gibraltarian hostility towards
Spain and everything Spanish,

We have come a long way since we were described by that
‘ distinguished representative of Spain, Senor Jaime de Pinies,
as.camp-followers and a 'parachuted' population.

our own realisation of a separate and vital Glbraltarian.
identity was duly reflected by Scnor Oreja when, as Foreign
Minister, he was the first Spanlsh politician in office to
recognise this identity. Ye must not forever look on ?he
gloomy side. Let us also, from time to time, rejoice in

progress.
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8ut progress has been even better than this., Sir Geoffrey

Howe said in the House of Commons on 28 November ~ and I quote =
“Senor AMoran, for his part, has made clear the importance which
he too attaches to the wishes of the people of Gibraltar". Why,
I ask myself, is this remarkable statement practically ignored
by those who prefer instead to dwell on unjustifjied suspicion
of Britain and of myself? Should not our newspapers have been
full of this? -~ Not in a spirft of triumphalism but in a

spirict of achievementa

In my Ministerial Statement on 30 November I quoted verbatim
two sentences from Senor Moran's interview on 27 November, I
quoted cthem in Epanish because 4 wished to reproduce exactly -«
the actual words which he used and because I did not wish in
any way to appear to be misquoting him., With your indulgence,
Mr Speaker, I will quote these two sentences again. The first
one was: '
‘“‘No se puede preveer ni el ritmo ni el resultado de
las negociaciones"

1 translate: .

YIt is impossible to furesee either the pace or the
outcome of the negotiationsg"

It seems to me incredible that this highly significant statement
should also have received less than due attention. Here we

have a Spanish Foreign Minister telling us that non-one can say
how long the ncgotiations wjill take or what the result will be.
That is his view. The view of the Jeremiahs and Prophets of
doom in our midst appénr to be that Spanish sovereignty over
Gibraltar is now, to all intents and purposes, virtually assured.

The cz2cond sentence I wish to quote from Senor Moran's incerview‘
on 27 November is even more a matter for rejoicing on our part
and, if I may say so with all respect, a measure of the
development of democracy in Spain., This is what he said:

Y&n ningun caso la Gran Bretana podria tomar una
decision respecto a Gibraltar, teniendo en cuenta
que esta en vigor la Constitucion del 69, en contra
de la voluntad de los Gibraltarenos sobre los deseos

de los Gibraltarepos" 5

1 translate:
“"In no way could Greaut Britain take a decision on

Glbraltar, taking into account the fact that the
1965 Constitution is in force, against the will

7.

of the Gibraltarians, over the heads of the wishes of
the Gibraltarians"

This enormously significant statement - significant for the

new democratic Spain as well as for Gibraltar - has also gone
virtually unnoticed or unheeded in Gibraltar. And yet, surely,
it is as close as anyone in Gibraltar could expect a Senior
Spanish Minister to go in recognising, for the very first time,
that it is indeed cthe wishes of the Gluraltarians that matter
and that 8ritain is not going to uct against those wishes.
senor Moran belicves this but Lt appears that some people in
Gibraltar prefer to believe that Britain will not respect our
wishes. Senor Moran's statement is a far cry from the pater-
nalism of the last 20 years in which the Spanish Government have
stated that they would respect our interests, without saying,
during that period, who would determine what our interests are.

-
’

sir, I ask myself:, is it a lack of political comprehension or
is it a piece of deliberate political opportunism that neglects
or sets aside this advance in Spain's understanding of our -
position, and of the British Government's position, in relation
to Gibraltar?

Sir, I too will quote from "The truth about Gibraltar" that
booklet, signed by Mr Peter Isola and myself in October 1981, .
ends as follows: .
"We have only one recommendation to make: That the.
fundamental right of thg people of Gibraltar to
determine their own future, in peace and good
neighbourliness, without harassment or pressure of
any sort, bhe respected, Britain has respected this
right, No truly democratic country can fail to do
so", .

It is my belief that the new democratic Spain has now done so.
This too is a matter for mutual rejoicing.

Sir, the subject matter is such that one could speak on but I
appreciate the limitations and I shall no doubt have more to

say, in the give and take of debate on this moticn and on the
Leader of the Opposition's amendment and his own two motions,
But I must now draw my speech to a close. N

In doing so, I call on ifon alembers opposite, and on the people
of Gibraltar as a whole, to trust my judgement Tortified by
the support of my colleagues. Sadly, I suspect, Hon Members
will not do so. But I think the people of Gibraltar will,
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I have said en many occasions in the past that,'lf at any time,
I were to believe that steps were being taken which might be
contrary to the Interests.of the people of Gibraltar, I would
say so publicly. As I have also said, I will be present at
future talks at hiinisterial level representing the Government of
Gibraltar. It {s not in my nature, nor in my philosophy, nor

in the responsibility which I bear on behalf of the people of
Gibraltar, to agree to anything which mlght be prejudicial to
our beloved city.

Today, I see the way ahead for Glbraltar with far greater
optimism than at any tlime Iin the last 20 or 30 years, Today we
have an opportunity to consolidate the Gibraltarian identity,
in both political and economic terms, in a way which will
enable us to stand on our own two feet., Let us not throw away
this opportunity for the sake of party political prejudice or
because of totally unfounded fear and mistrust,

sir, 1 have.the*honour to commend the motion to the House.

Mr Speaker then proposed the-question in the terms of the lion
the Chief sinister's motion,,

HUN J BOuSANO:

Mr Speaker, I have listcned very carefully to what the Hon and
Learned Chief iMinister has had to say and I am glad that he
considers it is lmportant to analyse things and to draw
conclusions and not to indulge in emoticnal outbursts, I must
say that it scemed to me for much of the time that he was
talking that he was talking to my amendment, which I will move
in due course, rather than to his motion because if we start

by analysing his motion we have to nsk ourselves what it is
that this motion says? The motion, Mr Speaker, seems to Lmply
thar if you do not welcome the Agreement done in Brussels on
the 27th November it means you do not express your appreciation
for the British Parliament, you do not have confidence in the
British Goveramant and you do not déclare that the wiehes of the
peopl2 of Glbraltar i3 to rctain soverelgnty so we have a four-
part motion three of which have got nothing to do with the

fourth unless the ilon Member is saying that there are two choices;

either we all agree with him or we are all disloyal, anti-
British and everything else, I assume he is not saying that and
the motion does not intend to say that and therefore I have to
ask myself what the Hon Member asked himself on the 7th December,
1980, when I brought a motion to this louse which read: "This
‘louse considers that Spanish nationals cannot be granted the
sane rights as EXC nationals in Gibraltar prior to Spain
attaining full membership of the EEC" « which is what they are’
being granted under the Brussels Agreement - and I said on the
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7th December, 1980, they could not be granted that and the Hon
and Learned Chief Minister said, addressing you:- "Finally 3ir,
I wonder if it was really necessary to bring this motion before
the House. I am sure the ilon Member does not believe that any-
one In this louse deces not hold the views expressed in the
motion", Well, it is quite clear that lion Members including
him held these views on the 7th Decewber, 1980, and they have
changed their mind since .then, they have changed their mind
gince then and we have not, Mr Speaker. Iie was saying'then:
"Is it that the Hon Member opposite is bringing a motion here

‘which 1s self-evident in order to tie my hands?” I have said

already on television that that is a physical, psychologlcal .
and pollitical impossibility. To tie the lHon Member down ls
like trying to hold a slippery eel, Mr Speaker. He.has got
every single twist and .turn that any politician could think of,
he can go back forty years and remember when he said anything
and everything that anybody might have said to justify what-
ever particular stand he thinks is convenient for him or,
perhaps even best for Gibraltar, I am not going to acuse the
Chief Minister of being anti-Gibraltarian. I am not golng to
say that If I am critical of the decision which he is comnitting
Gibraltar and which I do not think he has the right to commic
Gibraltar to, that that means that he is wanting to sell
Gibraltar down the river, although I must say that for one
moment he reminded me of one of the earlier experiences that I
had on joining the House of Assembly .n 1972 when I went with
the Hon Mr Zaumitt on a CPA Conference to ilalawi and I heard
His Excellency the Ngwazi pr Hastings Kamuzu Banda saying how
could anybody think of him ahd Malawi not being the same thing
and it seems to me almost as if Sir Joshua Hassan was goling
down that road and saying: "Aren't Gibraltar and me an
inseparable unit, not like the people and the territory?” I
suppose it is possible without actually committing treasen, to
consider that the Hon and Léarned the Chief Minister is not
infallible, I suppose that is permissible within the existing
Constitution and therefore we question if nothing else at the
very least his infallibility, at the very least thot much, MNr
Speakar, As I have sald, as far as the motion i¢ ¢oncerned, it
ls not a question of whether this House declares that the
people of Gibraltar want to remain under the sovereignty of the
United Kingdom, it is the.people of Gibraltar who say so. It
is not a question of whether we have got complete confidence in
the British Government's declaration or not, it is that the

~Brlh'ish Government has got an obligation, an international

obligation repeated 10l times that they have to do it. It has
notuing to do with the word confidence, they are obliged to do
it. Are we having second thoughts? Is the Chief jMinister in
doubt and he has to put it to the vote? As far as we are
concerned this motion is elther about welcoming the Agreement
or not welcoming the Agreement, the rest is irrelevant, the
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rest is self-evident and the rest is unnececssary and if the

Hon and Learned Member thought that we would hdve any problem

in dealing with the rest, well, the fact that we have put two
other motions on the Agenda to deal with the Llssue of sovercignty
and the issue of the confidence that we place in the British
people and the Gritish Parliament to uphold the right of self
determination of the people of Gibraltar should be gelf-
explanavory, I will now deal with the analysis of the Hon
Member which he huas used to try to persuade us to welcome this
Agreement., I think it has been useful to hear him telling us
when and how it happened and I certainly think it is peculiar
that he should say that his address to the Royal Instjitute of
International Affairs which took place on the l4th Novembur was
then followed by a meeting on the 15th November where it was
suggested to him by the British Government that EEC rights might
be offered to Spain at a future date but prior to Spanish entry
and that he should be willing to go along with that and that he
would not have changed what he said to the International
Institute if that had been suggested to him on the 13th November
instead of the 15th. I find that very oud, Mr Speaker. Well,
perhaps I should not find it odd because as I sald before there
is a long, lonyg record of the Chief Minister saylng all sorts of
things and saying something different or what appears to the
ordinary average citizen something different until one hears his
thenlogical explanations of why it is that two and two do not
make four, they can make five or three depending on the
circumstances, the environment, the time of the day and all sorts
of other contributing factors. what did the Hon jMember have to
say on the l4th before he agreed on the 15th that it was
possible to advance EEC rights. He was quite categorical that
the Lisbun Agreement was not being implemented because, in fact,
the Spanish Government were going back on their word. He said
the British Government have be¢en consistently ready, indeed,
eafer to implement the Agreement with the Spanish Government,

an Agreerent which he tells us today is inferior to the Brussels
Agreement because it must follow that if the Brussels Agrcement
is better the Lisbon Agreement must be worge, We were gagep to
implement ah Agreement that was lesd favourable to us than the
Brussels agreement and the Spaniards didn't want to do it. The
Spaniards are now eager to implement a Brussels Agreement which,
according to the Chief Minister, is better for us. Certainly,

I can understand his enthusiasm from Senor Fernando Moran,
particularly at this time of the year he almost sounds like
Father Christmas when one hears the Hon and Learned Member
describing the magnanimity to which we. are being subjected.

The Hon siember explained why the Spanish Government was not
implementing the Lisbon Agreement. He said: "that while
acknowledging its continuing validity they consistantly refused
to act" - the Spanish Government - "they want the British
Gevernment to grant Spanish nationals equality of rights with

: 75.

Gibraltarians or, alternatively, the rights of European
Community nutionals”, This was on the 1l4th. On the 15th he
agreed that that should be discussed with Spain and he said

thot even if he had agreed it before he would still have said
the same thing, lle also explained why we were against it, JNr
Speaker, he explained why we were all against it, all the
Members of this lfouse. "ite Lin Gibraltar naturally hold strong
views on this claim since equality of rights between a country
of 34 million and a community of 30,000 could obviously have
serious practical repercussions for the latter". Why 1s it that
thut was true on the l4th November und is not true today and not
on the 15th? Why has the lion Member not explained to us if he
wants to persuade us, why has he not explained to us that every-
thing that we have discussed for four years in the House of
Assembly Committee on the Common Market is nonsense because for
four years we have bcen doing precisely an exercise designed to
ensure that when the time came we didn't have to give Spanish
nationals full EBC rights for all the arguments that had been
put ad nauseam by him as well as by me within the £EC Comnittee,
within the House of Assembly, to a Foreign Affairs Committe®e, :in
motions in this House, there is a whole history, Mr Speaker, It
isn't enough for the Hon iMember now to come along and reduce his
defence of the Brussels Agrcement to one thing, the slogan that
has served him so well for so many years - "“If you want. llassan,
vote for the elght". \tiell, it is not on, he may be able to say
that to the other seven but he cannot say,to the fifteen, Mr
Speaker. He may be able to say it to thé people of Gibraltar,
he may be right and he may have proved it by winning three
elections in a row and, ihdged, even the 19569 election really
was won by the AACR because they tuok seven seats and they were
kept out of power for three years because a group of three
independents joined with the five IWBP so he can say quite
legitimately thut as far as he is concernesd the people of
Gibraltar have consistently put their faith and trust in hin,
That doesn't make him infallible, thut doesn't mean he cannot
make miscakes and it doesn't make him right. ar Speaker, what

I an saying &s he must understand that that is not a sufficiently
stronyg argument becuuse he has asked us to D¢ analyticul and we
are quite happy to be analytical. e will analyse sverything
that he has told us, everything he has told the Foreign Affairs
Committee, everything he has told the people of Gibraltar,
everything he has told Parliament, what we have gone to the EZC
for, we have analysed all that antd ve come to the conclusion that
the Brussels Agrcenent is bad news or that we have been making
fools of ourselves for the last four years. If the lion ilember
caume to us and said: "uwe have had evidence", and certainly if
he had evidence to show that the analysis of the impact of
Spanish entry into the ££C was totally mistaken, then I would
put it to him that since the 15th Novewber that should have

been brought to the riotice of the E&C Committee. In September
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this yecar we went to Brusxscls because we were worried about the
effect at the end of the seven years of the transitional period.
ne .are uiscussing there with slr tfannay from UK the question of
setting derogations from the LEC and getting changes in the
conditions that apply to Gibraltar as regards directives and so
forth and that we nceded to do that before Spanish entry. At
the same time as thut is being done with us, with the Opposition,
in a Committee whiclh Is totally confldential so it is not a
question of whether it ls conflidential or not, that doesn't
enter knto it, that Committee has never allowed a minute to come
out. I think we should make public everythlng we have
discussed in that Conmittee and let the people of Gibraltar
because now it cannot be a secret anymore, now it doesn't
mactter if the Spaniards know. The main argument was that if the
Spanlards knew the fears that we had, then that would make us
very vulnerable so all the ffears that we have had about the
impact on our economy Had to be kept top secret. But if we have
siven thewm all the rights it doesn't matter now-whether they
knew the fears that we had or not because either the fears are
totually irrelevant or we are not going to be able to protect
ourselves because we are committed and tlie Government may be
more comnmitced than they think they are., It remains to be seen
in practice whether many of the answers that they gave us to
questions earlier on they will be able to deliver. As far as
we are concerned, Jr Speaker, the degree to which we have
opened up Gibraltar to competition from a neighbouring nation
which forgetting for a nmoment whether there is a Spanish claim
and forgetting for a moment the question of sovereignty which
we will want to develop in the other motions which are
specifically designed to highlight that part of it, the
practical effect of the relationship betiween Spain and Gibraltar
within the Common iarket is such that there can only be one way
that Gibraltar can develop and that is inevitable because any
two year old child can see that if you have got a 35 million
natien and a 30,000 comumunity on the doorstep and you allow the
economic forces to work unhindered without any protective
measures because you are not a)llowed to have protective measures
because the whole coneept of the Buropean Community is to bring
about integration and harmonisation and we were told that quite
clearly, we have been told that in writing, we have been told
that verbally, then it can only &o one way towards the gradual
absorbtion of Gibraltar into Spain and the degree to which it
happens and the rate at which it happens will be detenruined to
some extent by the conditions but the direction in which it will
happen is not in doubt. e have been resisting that danger
since I brought a motion to this llouse in 1980 and let me say
*that as far as the GSLP is concerned, the four years of the EEC
Committee has been a total and utter waste of time Dbecause we
haven't got one single thing to show for it except more informa-
tion which we should have been able to obtaln anyway becayse
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sometimes we get information there on a highly confidential
basis which you can walk into any office In the Coimnmon sarket
and just plck up a leaflet., But in 1980, Mr Speaker, I brought
a motlon to this Wouse and I think the record will show that it
has buen the GSLP that has consistently been taking the
initiative in this louse on the yuestion of EEC rights, on the
question of no talks on sovereignty, on the question of no
control over the airport, consistently, and at the time, as

the Hon dMember I think to some exvent with justification points
out now, there was a bipartisan approach which left me in this

- House in splendid isolation and I huave no doubt that if the

Hlouse was composed now as it had been composed then I have no
doubt av all that the bi-partisan approach would be operatins,'
that the Brussels Agreement would be the same thing as it is
now and that the politicians who are criticising it now from
outside the House would be defending it from within, I have no
doubt, I may be mistaken but that is my own assessment of the
siltuation beeause I have never scen anything different in the
four years that they were here on many related issues, 1Is it,
in fact, as the llon and Learned jember suggests, that we are
anti-him? Is it that one has either got to agree with the
Brussels Agreement or to be necessarily politically prejudiced,
fearful and distrustful and detcrmined to bring down the. AACR and
Sir Joshua iflassan even if we destroy Gibraltar in the process?
That is complete nonsense, \Mr Speaker, *

g
HON CHIEF MINISTZR: |

If the lion Member would,zive way, I have not sugsested that at
all, in fact, I have wade a plea to convince them, this is what

.Y think democracy is -all about. I have said cthat there were

prejudices in some of the interpretations but 1 have never
suggested that, certainly not this morning, In anything that I
have said I hope the Hon dMember realises that I haven't done
that. I have made criticisms in the parameters of a properly
constituted democratic institution,

HUN J B085ANU1

well, I am glad that that has been cleared up, dNr Speaker. Let
me say that the Hon Mr Perez did that analysis on his politvical
,broadcast when he said that as the Opposition party poviously
we were not going to admit what a great victory the AACK had
obt¥ined 'in doing this Agreement. If this was a great victory
for Gibraltar we would say to the AACR: "You have done a very
good job", I don't think that that will make any less people
vote for us, people vote for us because they believe in our
sincerity and because they believe we can do a reasonable joo im
looking after their interests, One doesn't have tvo be spiteful
or to try and make that what is black is white or vice versa in
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order to gain votes and we don't want votes of that nature,
anyway, we don't want to obtain votes under false pretences.

As far as we are concerned we are opposing the Brussels
Agreeament for a number of specific reasons and they are very
clear and they are reasons which are consistent with many of
the things that the lion and Learned sewber has been saying for
a very long time because in fact he goes back, obviously, much
longer than I do and it is all very well for him to say to us
now: “we are on the threshold of obtaining economic self
sufficiency and economlc viability and so forth". He must
remember that with the passage of time it becomes increasingly
difficult to believe him because we pever seem to get past the
threshold. ne have been on the threshold for a very long time,
Jr Speaker. According to the ilon slember, speaking on the 23rd
September, 1964, to the United Nations Coumittee of 24, we were
on the thresiiold then, IXIf-economic viability is being sought

as a matter of urgency through tourism, even without the
Pitaluga Report, in 1964, through tourism, light industry, port
development, off-shore companies, as soon as this happens the
way is open tor the officiual aboelition of the title of colony -
this was on the 23rd Septeumber, 1964. licre we are in Decchber,
1984, still in che threshold, or Speaker, we are never going

to get past it. The message is now wearing thin, the ion JMember
is stretcning the credibility of the slogans that he uses to the
maximun becouse he keeps on using the same slogans for so often,
Hle 'still, and I have to grant it to him, he still seems to have
this hypnotic quality which mesmerises huge sections of the
electorace at the time when it matters, that I will grant to him,
but we obviously are not included in that segment of the elect-
orate that he has mesmerised, that is obvious, becuuse he hasn't
yet been able to get us to swallow what he would like us to do
snd what he way bellieve {5 whe right way to approach it except
that he doesn't make a sufficlently big effort to explain why

it is rhut there are these dramatic differences in what he says
on one occasion and what he says on another occasion, If we ara
talking about a situation where, as he has told us, Mr Bpeaker,
in November, 1983, he had a meeting in UK on the Lath Novemher
after hi¢ spoech Ln che hoyal Institute of Incemnational Affalrs
and they said to him there: Yie are looking at the possibility
of giving Spaniards £EC rights in advance of their entry but
when the entry date ls nearer, when we are clearer", then how can
he explain what he said in Gibraltar in December when he came
back? And when wir ialcolm Rifkind, I think it was, said in the
House of Coumons: "Transitional %rrangements" -~ in answer to a
question about.secess .

HUN Cilel SNINISTLR:

ithat date was that?

ilUN J BUSSANO:

This was on the 6th December, 1983, shortly after the Hon
Member had had this meeting in UK. Mr Malcolm Rifkind was

asked about the transitional provisions that would apply to
Spanish entry and what Her sajesty's government was doing to
limit the poteéntial damage to the Gibraltar economy arising from
Spanish entry which Is what the EEC Committee was all about and
Mr alalcolm Kifkind answered: "Transitional arrangements where
relevant to Ulbraltar would be the same for Gibraltar as for

the rest of the Luropean Community. We have told the Gibralvar

‘“Government that the Community ls seeking a transitional period

no less than for Greece. The Community is also sceking a
declaration on the [ree movement of workers similar to that
attached to the Greek Treaty of Accession"., But these are not
things for Gibraltar, this is the Comuunity seeking it from
Spain, not Britaln seeking-it for Gibraltar. For the Hon
Member to say that the Spaniards have shifted because they were

‘originally insisting that the transitional provisions would not

apply to us, well, they might have been insisting on it but,
surely, there wasn't a-cat in hell's chance of them even getting
near thut because we were argulng in the opposite direction, we
were arguing cthe rights that France can give Spain, the rights
that Germany can give Spain, the rights that the United Kingdom
can give Spain. After all, why hasn't the United Xingdom given
them LEC rights from the 158th February {p UK, why not? why us
here? We were arguing, Mr Speaker, we c¢unnot afford to give it
to them. It is not that we are anti-Spanish, it is not that we
do not like them, it is just that we are too small and they are
too blg and they are next door to us. It is one thing to give
it to 50 million Frenchman who are never going to come here and
another thing to give It to 35 million Spaniards who are joined
to us physically, there ils a difference, that was our argument.,
So to say thut in response to .that argument we were belnyg given
the s ane protection as France is not enough, we were arguing
that we neceded more protection than France and more protection
than Germany and mers pretaction than big nations, that was our
apgumant, vhen ar RiIFRind gave his anawer, Lo mg that answer
was ko suy the ilouse of Assumbly Coumitiee g ln fuct a dleele
game that the natives are playing at and it keeps them sord of
occupied and busy, they feel Imporvant in their little secret
Coumittee but what is going to happen is that we are just going
to rubber stamp the Agreement and say: "Right, it applies to
UK and’ UK includes Gibraltar, period., No special considerations
because of its size or its problems or anything else". There-
fore I brought an adjournment motion to the House because I was
upset by this and I said, Mr Speaker, that it seemed to me that
the answer given by Mr kifkind meant that he didn't know that
there was a iHouse of Assembly Committee, he didn't know that
there was a motion passed by this House and he didn’t know that
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we were seeking to alter the rights that we gave to EEC
nationals before weé were required to glve tliem to Spain. I
didn't know at the time thuat the ilon and Learned Member had
already agreed with the British Government the ldea of bringing
thew forward. when we were counsidering not giving them at all,
the idea of bringinyg them forward should be discussed with
Spain and I certainly could not have drawn that conclusion from
the tion sember's contribution to that debate at all because he
was very strong, he sald: "Lev me say I fully share the

sentiments expressed", after he bas already agreed to bring them
forward,

HUN CHILF MINISTHER: ‘

If the Hon Member will give way. We are talking of two

dif ferent things altogether. One is the fact that we beiong to
Europe and we have to join and the other one was trying to get
the best conditjons possible., Two completely different
situations., e are in Europe as a matter of fact. The only
option to the argument of the Hon Member is to leave Europe and
that is one which, of coursé, is a major decision., What we were
trying was to get the best.terms,

AUN J 30SSANO: ’

~sr spesk=r, what is not a different thing is that we should be
arguing with the Foreign Office and asking the Forelign Office
to make representations to the Coummission to Say: “ije cannot
afford in Gibraltar to grant Spaniards £EC rishts when the rest
of Zurape does™, and welcone granting them earlier, that is
what 1 dJdo not understand. If it is good then we have been
barking up the krong tree for four years in.saying to Europe:
"This is disaster for us", If it is good, If we are bringing
tihen forward because it Is good then i it i5 good then we have all
been wrong and the Chief Minister should have come along laong
before this and said: "Look, let us stop making all these
representations becayse in fact giving them EEC rights is not
going to hurt us, we can afford Lt and they will have to opan
the frontjier when they join the EEC and they will get their
EEC rights but we will zain so much from the opening of the
frontier that will more than compensate for the EEC rights",
And if that is true, if the equation s, Mr Speaker, that on the
lst January, 1986, Spain joins the Connion Market we have then got
a legal obligation to grant them a number of rights the same as
other ZEC nationals and they have got then a legal obligation
which they have been left in no doubt about, we were assured of
thuat by Senor Natali himself, they have been left in no doubt
at all that if chuy came into the Comnunity the restrictions had
to go and it wasn't just Britain saying it, it was the .
Community saying it and the Coummunity made it clear to us that
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they had hod to arguc with Spain on this one and that it wasn't
true that they were not dcing anything for Gibraltar because in
fact they were prepared and had bven prepared to be quite force-
ful wlth Spain to the extent that they were talking about the
removal of restrictions but not when it came to changing any

of our condltions, If that is the scenario and we are looking
Into the future and we say to ourselves: "Kkight, they come in
in 1986 and their coming into 1988 has got plus and minuses”,
and we do an analytical ‘study which the Hon and Learned Chief
sinister recommends to do and which we support entirely as the
kind of philosophy that one should adopt to try and come up
with answers to problems, then it ig very simple. You add up
all the minuses and you add up all the pluses., If there are
more pluses then minuses then the sooner you intrcduce that the
better off you are, so Lf you arc going to gauin in 1936 then by
all means do it in 1985 becuuse you will start gaining earlier,
But if you are going to lose in 1986 then by introduciny it in
1985 you lose earlier. Which is it? Is it a gain or a loss?
e are now beinyg told that it is a gu;n becuuse ovherwiss there
is no point in welcoiding this, It isn't enough to say: 'ell,
it was golng to happep anyway on the lst January, 1988", which
we would question but let us take that analysis step by step,
that the position is; well, it is going to happen anyway on the
lst January, 1986; on January, 1986, Spain joins the Common
Market, Spain obtains rights throughout the Common Market,
including Gibrualtar, no diffcrence between the rights in
Gibraltar and the rights anywhere else and she treats Gibralvar
no different from the way she treats any other Community member
and all the restrictions are lifted and it is no good saxing:
"Well, they might not ‘have lifted the air ban"., I think they

.would have lifted the air ban and they wuld have lifted every-

thing, I cannot conceive Spain keeping any restrictions because
Mrs Thatcher has said it very clearly and very categorically

and we are belng asked Ln,the motion to have complete confidence
in the British Covernment and since the lon and Learned Chiefl
Minister asks me to have complete confidence in the 3ricish
Governpent then I must say to him, if he has complete

confidenece in the British Uovernment he Cannot believe thav
Spain would have gone into the <tC and Kept the alr ban or kapt
anything., Everything tihat is going now would have gone on the
lst January, 1986, and everytiing we are giving them now we
would have given them on the lst January, 1986, that is how most
people see the Agreement. Certainly, that is the ‘simplest way
of explaining it. If the case is that that was zoing to happen
anyway, what do we gain by bringing it forward and what do we
lose by bringing it Torward? If the Report that was prepared by
the Chamber of Commerce, the discussions we have had in the EEC
Committee for four years, the advice that we have had from ir
Forrester, the Port Study, which we have only seen a month azo
but which has been there for two years, = the Port Study; Jr
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Speaker, talks about the implications of Spanish entry and an
open frontier on the development of the Port and some of the
dangers - If all those things are correct then the conclusion
would be thgt Cibraltar is going to be hurt economically by
having to Zgrant ££C rights to Spanish nationals on accession
and getting the restrictions lifted. The deyree to which it
will be hurt is not easy to quantify because in economic
forecasting you can never predict with 100% accuracy what is
going to happen because you arc predicting behaviour. Just
like nobody could predict whecthepr the pedestrian openinyg was
going to mean 1,000 people a day going over or 100 people a day
going over, what you could predict was that it would mean soume
people going over, so you can predict a dircetion but you ,
cannot predict the magnitude of the flow. Wwhat we can predict,
what everybody has preuicted, they may all be wrong but even
the Spanish cconomist who did a study came to the same
conclusion, was that certainly potentially in the longer term
or in the medium term, the situation misht change and beneflit
Gibraltar buc that in the short term the situation would be
negative. So we can say: "Kight, that is a minus. We know
that we are going to be hurt economically in the lst January
1986, and therefore bringing it forward means being hurt
earlier", iwhat is a plus? well, I don't know what is a plus
because what would have happened if we had done nothing? The
don ar Perez said in the television, what was our altcrnative?
What is our alternative for getting the restrictions removed?
ne don't have to have an alternative for getting the
restrictions removed, our alternative would be the alternative
that the people of Gibraltar have buven promised by the British
Government consistently, that Britaln would not permit a
situation to take place where Spain came ilnto the Common
Market without lifting the restrictions, If it had been done
1ike thgt, irf we had arrived at the stage where Spain would
have lifted the restrictions because of Spanish entry, there
would have been no question of a bllateral agreenment, we would
have had to give them the rights because to some extent of our
own failings, and I have to say that I believe that If the
Governuent and the then Uppositlon hod supported the meotion that
I brought to the House Jinstead of awending It we mlght have
sot somewhere because the wmotion that I brought in 1930 didn't
propose a Committee to study whut nceded to be done, it spoke
of yoing to the British Government to get our terwms of mentber-
ship altered in order to protect our businesses and our jobs
in 198G ana we should huve started doing it in 1980, period,
forget the study of what needs to be done, we should have gone
to the British Government and said: ' “"Look, it is obvious that
sometl.ing needs vo be done becuuse of the disparity of size
and we want you to go straight away to the Commission and raise
the .atter before the thing gets so far down the road that it
is irrectrievable". I am not suggesting that that would have
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guaranteed success nor am I Suggesting it would have been
easier but what is patently obvious that setting up a Comnmittee
to study the matter - and I remember that in the initial amend- -
ment, in fact, that was moved in the House it was even more
waccred down, tihe Chicf adnister wanted to say that the study
should be made to sve whether there was a need to protect the
economy and he accpeted that If I had thought a study was
necessary to establish whether it was necessary or not then I
wouldn't have brought the initial motion. So we put a motion
in which, effectively, recognised that we nceeded to get special
arrangements to protect Gibraltar's economy and that we would
find out what those arrangéments should be and we have not
achieved that. The arrangements that we have got today and the
arranzements we had in 1980 are exactly the same and thercfore
nothinyg is going to be changed. when the Chief Ministepr was
talking in December, 1983, “after his meeting in November, 1983,
he didn't give any indication in his contribution on the ad-
journment that he thought we could afford £xC rights, in fact,
he was saying: "iell, it the British Government doesn't know
that there is a llouse of Assembly Committce then that is cthe
British Goverament's fault, it is not my flault because they
ought to know becuuse they have been kept fully informed of
what we are doing here aad of our fears and what we want done",
I would put it to him that vhe British Government must have
been gquite confused by that stage because if he was saying to
them that we could not afford the EEC rights I do not see how
he could also say to them that he agreed”’to the question of
bringing the rights forward being discussed, To me the two
things are wmutually exclusive, .Undoubtedly, for most people

of Glibraltar, sir Speaker, dnd I do not want to develop this
point because, as I say, I think it deserves to be debated on
fts own, it is the question of spvercignty, undoubtedly, I think
for most people the rfact that the word sovereignty appears in
the Agreement ls qualitatively different. It was implicit in
the other one, the ion Mecuber expressed a reservation because
the possibility was not excluded, but of course to say that the
possibility of something happening is not excluded doesn't sound
as awful as saying that semething will happen and that is what
the new Agreement says that it will happen, I am only
mentioning It now because that Is another of the minuses in che
sum. e have got the negative effect of EEC entry being brought
forward, we have a situation where there is an explicit reference
to the negotiatibility of Gibraltar's sovereignty and let us not
forgetvbecause I think the Spanish Government and Senor MNoran
said that he didn't want to give the impression that they were
crowing with victory when he got back to spain but I chink on
that particular issue alone the Spaniards can clair a major
diplomatic victory not because it means that on the 1l6th
February Britain is zoing to come along and say: '"wight,
Gibraltar is now yours, there you are", no, but because in
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1964 .r King in cthe United Natlons was adamant that soverelignty
was not negotiable, the British Government had no doubt about
its entitlement to sovereignty, soverelgnty was not a matter

for the United Nations, it had nothing to do wlth the Committce
of 24 and they were not zoing to discuszs it with Spain. And
when the restrictions starced in 1965 the Spanish Government
wrote to the British Embassy saying that they were under the
impression that If the restrictions that had been introduced on
the 17th Uctober at La Linea werc lifted - this is when we were
raving delays with the passage of cars and so forth - then they
would be prepared to start ncegotiations without previously
excluding the possibility of sovereignty being discussed in the
process, that is on the 10th February, 1965. On the 22nd February
- and it is almost twenty years to a day, February is when they
are oing to implement the Brussels Agreement and agree to
include sovereignty in the negotiating process which Spain asked
for on the 10th February, 1965, and we have agreed to on the
15th February, 1985, whether we like it or not but then twenty
years ago there was a categorical rejection by UK. fHer
asajescy! s Government did not consider sovereignty to be
neco:iablc and there was no agreement to enter into discussion
which would imply, never mind say so, imply that the negotiation
of the anock's sovereignty would be included. That position led
to the restrictions being imposed. The restrictions are now being
re::oved not just because that has been obtained but because, in
fact, we are doing somethlng totally different, we are doing
something we do not have with anybody in the BEC other ‘thian the
United Kinedom. The ilon Member has asked us to be analytical,

I will agk him now to be analytical as wgll. [loes he under-
stand that the nature of the relationship between us and the
Coi.aon siarket is such that for Conmsiunity purposes Gibraltarians
are United Kingdom nati{onals irrespective of whether they have
exercised the right to register for a UK passport or not, we are
United Kingdom nationals for Community purposes. Why? Because
the Community does not recognlse us as a separate national
entity with separate rights and separate obligations so what-
ever applies to che United Kingdom by virtue of its term of
nembership applies to us other than the guestion of VAT and the
Cummon External Tariff which we agreed initially would not apply
to us. It is for this reason, iir Speaker, that for example when
you look at the Social Insurance Legislation in Gibraltar and
the leaflet put out by the Department it says, ln Part 6: "For
the purpose of EEC Social Security Regulations, Gibraltar is
part of the United Kingdom and in order to operate the Kegula-
tions between the two territories - that is, between the United
Kingdom and Gibraltar - an agreement is in force which treats
thie United Kingdom and Gibraltar as separate states", So until
now we hiave a situation where we have got a relationship

between Britain and us which is bilateral because for the
Cownitont siarket as a whole we are not an individual member, we

85.

are part of the United Kingdom and part or its membership.
From the 15th February we will have two bilateral agreement s,
one with Britain and one with Spain which makes it totally
different from the relationship we have with any other foreign
country in the EEC. Thure is no bilateral agreement with the
Germans or the French or the Italians or the Greeks or anybody
else, just with the Spaniards. We have Jjust got an agreement
that says that we give EEC rights tao UK nationals in Gibraltar
and they give it to us in UK because for the rest of the world
we are part of them and therefore we are not covered by thelir
.agreement with the Common Market and we have another agreement
which puts us on a similar footing with Spain and puts Spanish
nationals on a similar footing as British nationals in
Gibraltar and for what? So that the negative effect of the
frontlier will be brought forward ten months. Why is it so
importvant? Why is it-so important that we bring it forward
ten months that we have to do this because we certainly

would not need to do that at all on the lst January, 1986.

On January 1986, we wouldn't need to change our laws because
our laws says: '"Community nationals have x and y rights",

and the moment that Spanish nationals become Community
nationals our law covers them. We doa't have to change our
laws to say: "Community nationals" - because we didn't have

a law that said: "Community nationals means Freanch, English,
Greek", no, if we did that then we would have to say:
"Portuguese and Spanish" when the time came but we don't need
to do it. We need to do it now becadse we are giving rights
now. If one looks at Part IX of the Immigration Control
Ordinance, Mr Speaker, there is nothing there specifying the
nationality, a Communicy national i1s a community national and
it is automatic that every time that there is an enlargement
of the Community there will be an amendment to the Treaty of
Rome which will have to be ratified by the Parliaments of the
member states but we are not one of those, we are not one of
the Parliaments of the member states, this is why for
Comaunity purposes Gibraltar is part of the United Kingdom.

We are not signatories to the Treaty of Rome so we do not have
to ratify it, if we had to ratify it we would be in a very
strong position, we would then exercise the veto,

HON CHIEF MINISTER:

If the Hon Member will give way, Inmediately Spaln “and
Portugal join the Market we would have to amend our
Communities Ordinance because in t he Schedule of the
Communities Ordinance it says the countries who have signed
the Treaty of Rome and that is our legislation and we would
have to come hare anyhow.
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HON J BOSSANO:

Mr Speaker, we would have to come Qerc anyhow to change the
Schedule. We are not talking about changing the Schedule to
the European Communities Ordinance, we are going to have to
change quite a number of Ordinances as the House will see when
the time comes next month for the laws to be changed and we

are going to have to do it because, in fact, we are granting
rights to Spanish nationals in Gibraltar which they do not have
anywhere else in Western Europe, they do not have that anywhere
else in the Common Market only in Gibraltar. Alright,'in
exchange we are getting the rights over there, yes, I know that,
the Hon Member has said that in his contribution. In his
defence for the Brussels Agreement he draws attention to that
as if to say, well, is it that we want people to forget the
rights that we are getting across? No, It is not that we want
people to forget the rights that we are getting across, it is
that we believe, as he did when he spoke to the Select
Committee on Foreign Affairs, that the people of Gibraltar are
not interested in getting rights on the other side. He told
the Foreign Affairs Committee that, we believe it is true, so
it is no good coming along and saying to us: "But what about
the rights they are giving us?" You have already said that we
are not interested in those rights, you said so. When the
Foreign Affairs Committee was saying: "Isn't it true that
Gibraltarians are being offered or can obtain or that Spain

is willing to grant all sorts of rights to them in Spain, isn't
that true?” And you said: "“Well, it may be true but it is

not a question of whether they get the rights or not because
people in Gibraltar are not jinterested in acquiring rights in
Spain, what they are interested in is in protecting their own
community from a Spanfsh take-over", 1In the submission of the
Hon Member to the Foreign Affairs Committee again he was quite
clear why the Lisbon Agreement was not being implemented. He
said that it was because of the interpretation, which he
considered to be contrary to the spirit of the Lisbon Agreement,
that the removal of the restrictions had to be coincidental
with the granting of EEC rights whereas the interpretation of
the Government of Gibraltar then, the interpretation of the
British Government was that in fact it didn't have to be
coincidental that this was a possible thing that might happen
in the fucture, that is, Jjust like there was this possibility

of discussing sovereignty and now it is no longer a possibility
it is now a concrete commitment, there was also the possibility
that future cooperation might materialise and provided it was
muctually beneficial would involve or could involve or might
involve equal rights in a particular sphere., That wasn't what
the Spaniards understood by the Lisbon Agreement and therefore
the Spaniards were insisting on something different. And the
Hon Member said: "It would be totally contrary to the spirit
of the Lisbon Agreement if the removal of the restrigtions were
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to be delayed until because of imminent entry into the
Community that removal became necessary in any event. Would
Britain then still be bound'by its commitment to negotiate?

Not in our opinion". Well then why did he agree to it on the
15th November, 1983, why did he say to the British Government
on the 15th November, 1983: "Yes, I think it is a good idea
that we should consider bringing forward EEC rights when their
entry into the EEC is imminent"? Why didn't he say to them
what he said in public in Gibraltar to the Foreign Affairs
Committee: "No, X do not agree, either they implement the
Lisbon Agreement or the Lisbon Agreement is dead", which he

has said many times, it is now defunct, it has now been over-
taken by events, the Spanish entry into the EEC has overtaken
the Llsbon Agreement. He told the Foreign Affairs Committee:
"If Spain is going to wailt until a few months before entry

and they have said now on implementing the Lisbon Agreement and
now you have to negotiate, we do not think:-that that is right
and it is contrary to the spirit", The commitment to negotiate
was to get the restrictions lifted in 1980. We opposed the
Lisbon Agreement, Mr Speaker, and we opposed it on a matter of
principle but certainly the Lisbon Agreement is more defensible
than the Brussels Agreement, I don't see how the Hon Member can
argue the other way because in fact in 1980 the Government
could argue in 1980 that all that the Lisbon Agreemeént: gave the
Spaniards was a promise of what might or might not happen in
the future, all that the Lisbon Agreement talked about was
future cooperation being on the basis of eﬁuality of rights

and that might mean a lot of things or might mean nothing, it
was sufficlently loosely worded to be capable of more than one
interpretation. In exchange for that the Spaniards lifted the
restrictions without getting any rights. We were against it
because it implied that sovereignty was not excluded from the
negotiations and because it implied that equality of rights
might materialise and because it implied that we were giving
concessions in exchange for-the removal of the restrictions
which we had consistently maintained were unilaterally

imposed and had to be unilaterally removed because they were
wrong and Spain had to admit that it was wrong and they had

to take them away. We were against the Lisbon Agreement for
all those things but the Government could defend it then by
saying: '"We are gaining four years or five years, we are
going to get the frontier restrictions removed before they

join the EEC on more favourable terms than when they join'the
EEC because there will be the positive effect of the removal
of the mstrictions and there won't be the negative effect of

the EEC rights", It didn't happen because the Spaniards
wouldn't wear it and the GCovernment's position was: “"Well then
if the advantage of bringing this thing forward four years is
not going to be there why should we agree to sit down and
negotiate anything with Spaniards when they are going to have
to open anyway in a few menths timeg?" They haven't said why
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that was true when they spoke to the Foreign Affairs
Committee, X think it was in 1981, and it wasn't true in
November, 1983, and certainly the House had no indication at
all that there was a change of attitude on the part of the
Government of Gibraltar and the electorate had no indication
"at all in February of this year, the electorate in my judgement
- it is not that it happens like that and we all know it, Mr
Speaker, we all know that neither in Gibraltar nor anywhere
else do people do a sophistated analysis of the issues that are
at stake when they decide to vote, what makes people go is.
traditional loyalty, we all know that, but it is valid, I
would submit, without wanting to be anti-AACR, without wanting
to distort the facts, without wanting to bring down the Chief
Minister or the Government, it is valld to say any thinking
person voting for the AACR in January, 1984, would have done
it on the basis, if he had cared to read what had been said,
that the AACR's position on this issue apart from the fact
. that they supported the Lisbon Agreement and we didn't, was
the same because their support for the Lisbon Agreement was
heavily qualified by the beginning of this year, their support
for the, Lishon Agreement was already going down the road that
they had put to the Select Committee of saying: "Look, the
thing is you have had your chance, you haven't done it, you
_are going to have to open anyway, so why should I give you
something now? It is not valid anymore, it has been overtaken
by events". So any person that cared to have this matter as
one of the influencing factors in whether he supported the
Government or not would have found that the Government from
all their public statements were maintaining a line which was
to say: '"Well, we were prepared to support the Lisbon
Agreement in 1980, we didn't like it very much, we were not
entirely happy with it, we entered a reservation but since jt
was going to give us the removal of the restrictions four
vears ahead of t ime we thought it was a price worth paying",
but if all that we are going to get is a few months then the
price is too much. And what do they do? They don't just pay
the price in the Lisbon Agreement, they come back with an even
higher price and tell us that they welcome the new Agreement,
they tell us that the new Agreement is better than the old one
without explaining why. They tell us that the granting of the
EZC rights is not going to hurt Gibraltar without saying why
they didn't say that to the House of Assembly, why they didn't
say that to the EEC Committee, Therefore, Mr Speaker, I can
only recurn the ball back to the Hon and Learned Member's
court and say to him that I hope that having listened carsfully
to my arguments and having looked at my analysis he will now
be able to support my amendment to this motion which I propose
now to move and which reads: That the Hon Member's motion
should be amended by the deletion of all the words in paragraphs
(1) to (4), leaving the words "That this liouse”, and the
substitution of the following words:
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"(1)

(2)

(3)

(#)

(s).

(8)

(7

notes the refusal of the Spanish Government since
198C to implement the Lisboa Agreement without a
nrior commitment granting EEC rights-to Spanlish
nationals simultaneously with the lifting of
restrictions.

Notes that the Lisbon Agrcement states:

"Both Governments have agreed that future
cooperation should be on the basis of
reciprocitvy and full eguality of rights",

Notes that the recommendations of the Foreign
Affalrs Committee of the House of Commons that
EEC rights be granted to Spanish nationals as an
inducement to obtain the lifting of restrictions
was unaniméusly rejected by this House during the
debate on the motion on the subject of October,
1581,

Notes that t he Gibraltar Government stated in the
document "The Truth about Gibraltar" of Odtober,
198}, that the Lisbon Agreement contained inothing
to justify the Spanish Government view that EEC
rights had to be granted to Spanrish nationals on
implementation of the Agreement,

Pl
Notes that the Chiefl Minister stated in answer to
Question No.l180 of 1984 that it continued to be
his view, upheld by the British Government, that
no re-negotiation or pre-negotiation of the terms
of the Lisbon Agreement should take place,

Notes the terms of the Brussels Agreement that full
equality of rights will be granted to Spaniards in
Gibraltar and Gibraltarians in Spain by the mutual

‘concession of EEC rights simultaneously with the

lifting of restrictions against Gibraltar prior to
15¢th February, 1985,

Considers therefore that a re-negotiation of the
Lisbon Agreement has taken place prior to its
implementation on the terms demanded by Spain since

1980 and in total disregard for the views consistently

expressed in this House by Gibraltar's elected

representatives and calls on Her Majesty's Government

to respect the wishes of the pecple of Gibraluvar by
not proceeding with the Brussels Agreement".

And now I will speak to my amendment. Unlike the original
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motion, Mr Speaker, which I criticised for containing three
paragraphs which were self evident and self explanatory and

did not necessarily lead to the fourth, cthe amendment that'I
bring to the House brings to the attention of Members the
reasons why we should not proceed with the Brussels Agreement
because to proceed with the Brussels Agreement is to eat every
word we have said previously and if we are going to do it we
have a better reason than to be told by the Hon and Learned
Chief Minister that he has been at the helm for a very long
time, that everybody trusts him and that we should trust hinm,
that why should he want to do anything that is bad for
Glbraltar and that that is sufficient reason in itself. Well,
if the Chief pMinister was prepared to move in this direction
in November, 1983, and the impressfon that he has given is

that in fact fin the negotiations, although he sajd in

Question No.180 that it was his view that there should be no
re-negotiation or pre-negotiation of the terms of Lhe Lisbon
Agreement, he can hardly tell us today that no negotiation or
pre-negotlation has taken place when he says that the Spanish
Government was originally asking for immediate EEC rights with-
out z transitional period and then they softened their posdition,
£f that is not negotiation then I would like to know what it is.
If people change their positions in a process where it is
discuassing, that is whst negotiations are, so there have been
negotiations, there have been negotiations because according to
him the Spanish negotiating position on the Lisbhon Agreement
was immediate free movement of labour with no transitional
period and they have shifted their ground from there to
accepting the same transitional period as in the rest of the
EEC but that they would have had to accept on the 1lst January,
1588, there is no question about that. If there is one thing
we have found about.our relationship and our approach about

the EEC is that it is very difficult to get the EEC to make
exceptions, that the EEC dislike intensely making exceptions
and that they are very worried about making exceptions because
of the fact that there are a lot of interested partlies
wstching every conceivable exception to every conceivable rule
to see¢ how they can be exploited as a precedent for whatever
they want and therefore we have the EEC on our side on the
question of Spain not getting more rights in Gibraltar than
they would get anywhere else, We had the EEC against us on

the question of Spain getting less rights for the same reasons.
I don't think that the EEC was taking an anti-~Glbraltar and
pro-Spanish line, I think the EEC was saying: "Look, these

are the pules and those rules apply to everybody the same amnd
therefore we will not accept a Spanish view that the seven-
vear transitional period does not apply in Gibraltar and we
will not accept 2 Gibraltar view that it should be, for exanmple,
fourteen years in the case of Gibraltar! because uniformity is
part of the philosophy of the EEC and because, in fact, as I
say, Af they gave us fourteen years no doubt Luxembourg would
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want fourteen years, if they gave Spain less than seven no
doubt Greece or Portugal or somebody else would want another
exception. It is in that context that the Chief Mindister's
answer to my question has to be understood, there was goingz

to be no re-negotiation and the Lisbon Agreement was as it had
been stated by him to have been and as I refer to in the other
parts of the amendment, Mr Speaker, the refusal of the Spanish
Government to lift the restrictions and it looked at one stage
in 1982 as if in fact the Spaniards had gone back completely
on their initial refugal, that is, the posiction that the Hon
and Learned Member was putting to the Foreign Affairs
Committee, the position that he put in his document "The

Plain Truth" and the position that had ‘been put in motions in
the Illouse of Assembly appeared to have won the duy by 1982
when Senor Calvo Sotelo and Mrs Thatcher agreed to the
implementation of the Lisbon Agreement, as far as we can tell,
perhaps the Hon and Learned Member will correct me if I am
wrong, but as far as we can tell they agreed it on the basis
of the British interpretation of that Agreement not on the
basis of the Spanish interpretation of_ that Agreement so, in
fact, if the Falklands had not intervened then presumably

what wos planned for 1982 was the opening of the frontier, the
removal of the restrictions against Gibraltar and the beginning
of a process by which both Governments agreed that future co-
operation shouid be on the basis of reciprocity and full .
equality of rights. What does that say? It says that future
cooperatlon should be, meaning if it happens, it meant that
future cooperation would materialise to the degree that both
sides wanted it, that was the constant defence being made of
the Lisbon Agreement by the Chief Minister at the time. He
was saying: "“But we are not committing ourselves to anything
because it has to be mutually beneficial. The development of
the cooperation has to be mutually beneficial, the Tact that
we consider the proposal does not mean we are going to have

to do anything. We are not agreeing to anything, all that we
are agreeing is to look at proposals and if they are good for
us we can say yes and if cthey are bad for us we can say, no®,
It was on that interpretation consistently used as a defence
of the Lisbon Agreement that the frontier was going to open in
1982 and if it is not.- so then let the Hon Member correct me
when he exercises his right of reply. It didn't happen because
of matters that intervened since, it didn't happen because it
got caught up in the Falklands dispute, After that, why didn't
it happen? It seems that it didn't happen because the
Spaniards went back to the initial objection, to the objection
of 1881, -to the objection that surfaced in the recommendations
of the Foreign Affairs Committee and to the objection that was
being reflected in the statements of the Chief Minister in
1981 where he said, as I have mentioned here in the document
"The Truth About Gibraltar" he said, on page 17: "Fact 7" -
the Report goes through a series of facts to persuade people
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who might have been misled by the analysis of the Forelign
Affairs Committee and we didn't subscribe to this document,

we put in our much harder line as is usually the case on our
own, Mr Speaker, but Fact 7 said: "Spanish sources, including
the Spanish Foreign Minister, have stated in Spain that the
Lisbon Agreement will not be implemented unless Spanish
nationals are granted rights in Gibraltar equal to those of the
Gibraltarians or the rights of European Community nationals",
"Comment - here again little comment is necessary - as the
facts once more speak for themselves. A formal commitment
entered into by Spain remains unfulfilled after a year and a
half, The Lisbon Agreement contains nothing which would
justify the Spanish Government's imposition of pre-conditions
for its lmplementation. The Agreement states that future
cooperation should be on the basis of reciprocity and equality
of rights and that both Governments will be prepared to consider
any preposals which the other may wish to make recognising the
nced to develop practical cooperation on a mutually beneflicial
basis" - all this highlighted and underlined. If all that {is
true, if that is the truth about Gibraltar in 198L, what is
the truth about Gibraltar in 19842 The truth about Gibraltar
in 1584, Mr Speaker, is that the terms of the Brussels
hAgrecment - as point (6) in my amendment says -~ contains a
commitment to glving Spanish nationals full equality of rights
in Gibraltar and Gibraltarians in Spain and that this will
happen in order to get the restrictions lifted, the commitment
to do f{t is before the restrictlions have been lifted. 1In the
Lisbon Agreement the constant theme {s that it will be talked
about 3s a possibility as a result of the removal of the .
restrictions, not to obtain that removal. Given that analysis,
I don't think any thinking person, Mr Speaker, can come to a
conclusion other than the one that we draw which is that there
has been a re-negotliation of the Lisbon Agreement, that the
Brussels Agreement is materially different. It is no good the
Hon and Learned Member shaking his head because the opposite
side of the ¢oin is no better news for him, I am afraid. If
the Lisbon Agreement has not been re-negotlated tHen why did
he stop it being implemented because then he is responsible
for stopping its implementation, not the Spanish Government,
Yes, if the Lisbon Agreement contained a commitment to grant
EEC rights then the Spaniards were the ones telling the truth
about Gibraltar, not him, he cannot have it both ways. If this
is the truth about Gibraltar and the Spanish version was not
true then the Spanish version has now been incorporated in the
Brussels Agreement and the terms of Lisbon have been changed.
If the Brussels Agreement {s the same thing as the Lisbon
Agreement dressed up in a different set of clothes then,
fundamentally, the granting of rights to Spanish nationals

was already implicit in the Lisbon Agreement and the Spaniards
were absolutely right to say that it was the British who were
going back on their word. If that was being resisted by-the
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Gibraltar Government if must have been because it was bad for
Glbraltar because we are accepting the Hon and Learned Member's
request that we should look at this analytically and not assume
that he is golng to want anything that is bad for Gibraltar so
that is what we are doing. Therefore we are going to assume
that when he opposed it, when he sald: "No they cannot have
rights, they have not been promised that, they are twisting
the Agreement around" - that he was doing what was best for
Gibraltar then and that he was fighting it because to give
them the right was bad for Gibraltar, Today we assume he is
doing the best for Gibraltar again, today he is saying: "It

18 good for Gibraltar, we welcome the Agreement, it is a big
victory for us". He needs to explain to us why, why was {t
wrong then, why was it bad then and why is it good now? It
isn't enough to be told that 1t was bad then because he said
it was bad then and that it is good now because he says it is -

. good now. That might work with the other seven Members of the

Government, they may have no -choice, I suppose, they are so
used to working under that system that they all indulge in
beautiful' tapping whenever the, Hon and Learned Memba makes his
speeches, ' .

HON J B PEREZ:
That also applies to your six Members.
HON J BOSSANO: .

Mr Speaker, the Hon Mr Perez has had the benefit of working
with me and therefore I think if he throws his mind back to
those days, and I am not going to quole any of the things that
he ever salid. in the campaign a gainst the AACR, he wjill find
that it didn't apply to him and it still doesn't apply and, in
fact, it doesn't even apply If Members on that side can persuade
us by rational arguments that there isn't this enormous patent
and visible inconsistency which we can see, If they can
demonstrate to us that in spite of that that I am quoting
what they have said for years, ‘what they have said for years
and what they are saying today 1ls compatible, then we will
also tap the Hon Member when he stands up, he will have an
opportunity to do it. Il is not a question of simply saying:
"We have to do it because we have got a party whip that says
we are opposed to everything that the AACR does®, that is not
true and that has never been true since the election and it
has never been true in the twelve years that I have been here
as the sole representative of the philosophy that the GSLP
defends today, Mr Speaker, because the consistency, I think,
is visible, We are in fundamental disagreement with the

. whole process of, getting restrictions lifted other than by the

passage of time which is now imminent. e therefore consider
that the fact that the Lisbon “greement has been re-negotiated

9.



is indisputable, incontestable, that the Government of
Cibraltar having issued, a Ministerial statement on the 30th
November saying that they had welcomed the Brussels Agreement
and saying they were now going to clarify the situation have
failed to clarify the situation. They talk about the new
Agreement, "under the new Agreemetnt the balance would be
restored, there will be free movement of people, vehicles and
goods in both directions™. Is the Hon Member suggesting that
under the Lisbon Agreement there wasn't golng to be free move-
ment in both dlrections? How could the Spaniards be talking
about lifting all the restrictions and not allow free movement?
That is nonsense. The Lisbon Agreement is no different in that
respect from the Brussels Agreement, Where it is different is
in our granting them EEC rights without being in the EEC ‘
contrary to a motion passed unanimously ln this House which the
Hon Member supported by saying on page 106 of the Hansard of
‘the 17th December, 1980, Mr Speaker, the motion read: "This
House considers that Spanish nationals cannot be granted the
same rights as EEC nationals in Gibraltar prior to Spain
attaining full membership of the EEC". The Hon and Learned
Chief Minister said: "The Government takes the terms of the,
Hon Member's motion to be a statement of the factual position
and will accordingly vote in faveur of the motion. I do not
want to go any further than a general comment because I sce
little merit and some danger in discussing in this House at
this stage the question of rights" - this is because of all
the worry we had about what it meant giving them the rights -
"what Spanish nationals should or should not enjoy in Gibraltar.
As we noted in the debate on full equality of rights on
another motion by the Hon Mr Bossano in July to which he was
referring and as I have said elsewhere, the question of the
rights of Spanish nationals is a matter for discussion when
the negotiations envisaged in the Lisbon Agreement actually
take place, that Is to say, when the Spanish restrictions

are removed”, That is not what is happening. What the Hon
Member said f£n this House is not what Ls happening. We need
to be told why what he said then is not happening, the
converse is happening and the converse is welcome and good
for Gibraltar and he supports it, he hasn't told us that so
far, Mr Speaker. He has brought a motion which asks us to
glve our support to the Brussels Agreement, to welcome the
Agreement and he hasn't told us why we should welcome it.
Why, because the frontier is going to be opened ten months
earlier than it would have done anyway? Why, because we are
going to be given EEC rights in Spain which none of us want
according to him? Why, because we get Spain off the hook,
because we get Britain off the hook? What has it got to do
wich us? We are not here to get other people off the hook.
If they have got a problem, too bad. As the Hon Member said
earlier on, his heart bleeds for the EEC, well, ours bleed
for the EEC, the Spanish Government and the British Government,

95.

our heart is here in Gibraltar and we are here to defend
Gibraltar and thls Agreement does not put Gibraltar first, it
puts Gibraltar last. We pay the price, we were worried about
the price that we would be asked to pay for allowing Spain into
the EEC without obtaining derogations for us, We have been
worrying for four years and now we are imposing it on ourselves
ten months early, why? People in Gibraltar are entitled to ask
why and are entitled to be given sensible replies, it is not
enough to say: "Because I am sure that it is the best thing
for Gibraltar and as I am going to be there and I have never
let you down and I have been around for forty years". Well,

. presumably, the Hon Member is not always going to be a round

like Rip Van Winkle, p resumable eventually the Hon Member
through the inevitable wear ‘and tear and the passage of the
years will not be there and what do we do then, who do we
turn to in that moment of. . desperation when we are deprived?

HON CHIEF MINISTER:
The Government of Gibraltar, -

HON J BOSSANO: .

Mr Speaker, I think it is as the Hon Member has said, a very
significant point in the history of Gibraltar. I think the
Brussels Agreement ls a major departure from the stand that
Gibraltar has taken consistently since the 1960's since the
matter surfaced in the United Nations. A line initiated by
the Hon and Learned Chief Minister and therefore he ought to
be more wary of changing that line than anybody else because
it is the line that he started off but it seems that there is
a parallel between what suits the British Government at any
particular point in time and what the Gibraltar Government is
defending. I know that the Hon and Learned Member gets upset
the moment that there iLs any hint of the fact that he may be
dancing to the tune of the British Government, I know that,
but I have to ask him what are we supposed to draw as a )
conclusion from a situation where the British Government says:
"Sovereignty will not be discussed, spvereignty is not
negotiable, you can put whatever restrictions you like", and
the Hon Member defends that position, every politician in
Gibraltar defends that position, the people of Gibraltar come
out' with their Union Jacks. What are we supposed to do™on the
15th February? The Spanish flag? What do we do, we keep a
whole range of flags pl every nation in the United Nations and
when they press the right button we produce the right flagz, 1
think, Mr Speaker, it is a very important motion, I think it
is a very important departure and I think we haven't heard or
seen the last of this. Although the Hon Member in his
Ministerial statement was saying that I didn’t understand

British democracy, that I didn't understand British democracy
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" because in fact Sir Geoffrey Howe had not said that the laws
were going to be passed, he said that proposals were golng to
be introduced, that is sheer semantics, Mr Speaker, there is
no question about it. Sir Geoffrey Howe signed an Agreement
with Senor Fernando hioran saying: '“Proposals will be
introduced in Gibraltar", If you want to pick words then he
didn't say 'in the House of Assembly', he said 'in Gibraltar',
"The necessary legislative proposals to achieve this will be
introduced in Spain and in Gibraltar", What are we supposed
to believe, that Senor Fernando Moran was saying: "I am

going to try and persuade Fraga Iribarne in Spain to support
this and you try and persuade Joe Bossano in Gibraltar", is
that what the Agreement was? No, the Agrcement was: "I will
deliver and you will deliver", and this was the British
Government that owns and runs Gibraltar, whether we like it or
not, saying to the Spanish Government: "You deliver in your
Parliament and I will deliver in mine", 1In the British House
¢f Comucns people have not all reacted with gushes of enthusiasm
and euphoria, there have been people who have been expressing
a certain amount of concern but the muted criticism that there
has been has been killed totally by a defence on the part of
the British Government which is 100% solid: "Phe Goverament
of Gibralcar welcomes it", JIf the Government of Gibraltar
welcomes it and the Government of Gibraltar has been elected to
govern Gibraltar in 1984, who is anybody to say that it is bad
for Gibraltar and the Gibraltarians? This, Mr Speaker, is a
very, very serious decision for the Government to take purely
on their own shoulders. We do not believe in bi-partisan
politics. It doesn't mean we cannot act jointly because we
acted jojintly on the Common Market although as far as I am
concerned what the Chief Minister has been doing with the
Foreign Office and what he has been doing with me in the EEC
Committee are totally ifncompatible as far as I am concerned
because I don't see how we can say: "We have to protect our-
selves against granting EEC rights", and at the same time be
willing to grant the rights before they are required, anyways

MR SPEAKER:

nere you expecéing to be long?

HON J BOZSANO:

I would think about another half an hour.

MR SPEAKER: ‘ T .

‘We will then recess until 3.15 this afternoon,

The House recessed at 1.00 pm,

The House resuvmed at 3.30 pm.

HON J BOSSANO:

Mr Speaker, I sald I was going to expand siightly on some ’
aspects of the implications of the granting of EEC rights to.
Spanish nationals. In defence of the amendment that I have
moved to the Hon and Learned Chief Minister's motion, I have
relied more on things that he has said than on things that we
have said, quoting extensively from previous statements in the
House. The bringing forward of EEC rights clearly is the quid
pro quo for the litting of the restrictions. In his
ministerial statement and, indeed, today, the Hon and Learned
Chief Minister has said "What is the alternative of the GSLP2?"
I therefore want to quote as regards our position on the
1ifting of the restrictions what he had to say to the Foreign
Affairs Committee on the subject. He said: "The restriccions
were the product of a totalitarian regime which sought to sub=
jugate Gibraltarians as it had oppressed lts own people and
denied them their fréedowms for forty years. Their continua-
tion by a democratic Government is as incomprehensible as it
is incompatible with the provisions of the Treaty of Rome,

the spirit of the NATQ Charter, the principles of the Helsinki
Final Act, the objectives of the Council of Europe and the
requirements of the European Convention on Human Rights, in
short, all the standards which Europe and Western democracies
are committed to observe". If that is the case and if the
Chief Minister still believes that to be the case, how can it
be an 'honourable settlement' that in order to get restrictions
removed which are contrary to what evepry civilised European
democracy is expected to do, how can it be 'honourable® that
in order to get that we have to grant in Gibraltar, rights
which endanger our economic survival and which put at risk
many of the things which we have consistently shown ourselves
comaitted to defend and which we have been consistently
lobbying the United Kingdom on. In July, 1983, when Mr Hannay
came to Gibraltar, he was told clearly by all sectors of the
community, by the Trade Union Movement, by the Chamber of
Commerce, by the Government, by the Oppositicn, that Gibraltar
could not afford to grant EEC rights because EEC rignts in the
context of an economy of our size in fact implied a greater
burden and a greater commitment than indeed for any other
member of the EEC. The essence of our argument was not that
we wanted to discriminate against Spanish nationals but that,
in fact, a&s had been saild many, many times In the House on
many occasions, the changes ln our laws in 1973 were theoreti-
cal changes, wé were giving in theory in 1973 the right of
establishment in Gibraltar, the right to trade, the right of
residence, the right of employment, to 300 million Europeans
knowing full well that those rights were not going to be taken-
up, knowing full well that there was no real prospect of
European companies attempting to compete in our local market.
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We were just not in that and they would not be interested, in
fact, as we all kncw there have been public sector contracts
like the one Pr the desalination plant which have gone to EEC
members but we are talking about contracts which effectively
could not be carried out by Gibraltarian firms, anyway. If

it had not gone to a French firm it would have gone to a UK
firm or a German fim, but effectively, there was ne firm
locally that could undertake the building of the desalination
plant. We are now talking, as became clear in the answers to
questions yesterday, to a position where people operating

from the hinterland have got a right which it would secem from
answers to other questions may be made administratively
difficult and to what extent that strategy is successful remains
to be seen, it doesn't alter the princliple of what we are
discussing, the validity of the Agreement or whether it is in
Gibraltar’s interest or not but in practical terms to what
extent that is possible remains to be seen if somebody decides
to challenge administrative obstacles because the Treaty of
Rome is quite specific in that you cannot simply pay 1Lip
service to Community obligations in the hope that you can get
away with it and when we went to Brussels I am sure the Hon
and Learned Member will remembgr that when we visited the
British legation in Brussels we were advised that it would not
be in Gibraltar's interest to try and wriggle out of Community
obligations in the hope that nobody would notice or in the

hope that nobody would challenge it because sooner or later
somebody mizht and if somebody did and they challenged it in a
Spanish court and then the matter went to the European Court
and Gibraltar was shown to be doing things which were in
conflict with its Community obligations, it would put Gibraltar
in a very bad light. That is a philosophy which we agree with,
that is to say, we agree on this side of the House that if we
fnave got Community obligations and we cannot meet them we should
say quive clearly: "We cannot meet the Community obligations
and we are not going to meet the Community obligations and
therefore we want our terms of membership changed". This is
what we have been trying to persuade, unsuccessfully, the
Foreign Office to take up with the Commission on our behalf,

I think If we simply say: "Well, let us hope nobody notices"
and somebody does, we will then be on the defensive and it
seens to us that the Brussels Agreement puts Gibraltar on the
defensive, that the Brussels Agreement has got very little
positive and much that is negative in it because apart from the
argument used by the Hon and Learned Member that he is
convinced that it is good for Gibraltar and that he doesn't
want anything that is bad for Gibraltar and that we should
trust his judgement, apart from that which is the appeal that
he has really made here and to the people of Gibraltar to say
that he puts his weight behind it and that that should be a
sufficiently weighty argument to convince the rest of us, the
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opening of the frontier creates a situation where by the very
nature of the Treaty of Kome, the chapter in the Treaty of

Rome that talks about the free movement of persons'and services
and capital, represents a philosophy which is intended to produce
a situation within the Common Market which brings about a
levelling process, which removes the distortions created by

laws which protect different nations or different interest
groups within nations. The whole push within the EEC, the:

"battles fought by different member states in defence of their

speciflc interests is that there are two conflicting
tendencies. There is a tendency that political leaders in each
one of the member countries feel obliged to try and protect the
interests of their own electorate and fight for that and there
is a theoretical commitment in the spirit of the Treaty of

Rome which is ta bring about a process where economic forces
are allowed to operate unhindered by administrative and
political obstacles. In that context where does Gilbraltar
‘stand with respect to its hinterland? It is an argument that
goes straight back to 1964 and the United Nations. The
argument that was being used by Spain in 1964 may have changed
in some respects in that they may be using less abrasive
language, ® the Hon and lLearned Chief Minister has said - he
says we are no longer considered to be a paracﬁuced population,
I would say that we have just been deprived of the parachute by
the Brussels Agreement - but the loglc of the Spanish argument
was that Gibraltar was an artificial economic unit sustained
not because of any natural resources, sustained artificially by
defence expenditure and that therefore we were not a real
community in the real sense of the word but a community of camp
followers, a community of'people serving a military base and
that if the military base disappeared the economic essence of
Gibraltar disappeared. That was the argument that was used in
1964 and there is the same inherent logic in the argument today
of ecoromic cooperation and implicit In the Lisbon Agreement.
Perhaps what the Hon Member has sald is right because we didn't
support the Lisbon Agreement, perhaps he is right in saying
that all that the Brussels Agreement has done, and it appears
to us to do much more, but perhaps he is right in saying that
all that the Agreement has done is to spell out in public what
was already understood in private. XIf that is the case, then
the defence of the Lisbon Agreement by the Government and by
the then Opposition was onky a half truth because the defence
of the Lisbon Agreement was that it was an Agreement which was
open ended, an Agreement which made possible certain things but
not necessarily inevitable. We still had in the way the Lisbon
Agreement expressed'ruture cooperation, the option of deciding
to what extent and where we would cooperate. I think the
Brussels Agreement is more speciffic in that it carries within
it the logic of the Common Market and the logic of the Spanish
position for the last twenty years that you are talking about
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economic development of the Campo Area. Certainly, this is
how it is clearly understood on the other side, there is no
question about that. The people who were interviewed after
the Agreement, the people who have come out on programmes on
Spanish television, the political leaders on the other side,
are clear that what is envisaged in the Brussels Agreement is
the development of the area - not the development of Gibraltar
~ they are talking about a sort of development corporation for
the area, possibly financed jolintly, they are talking about a
Regional Authority in which chere will be particlpation from
seven municipalities - six on the other side and one on this
one - so they are talking about a situation where whilst
putting on one side the question of sovereignty and saying:
"We have now agreed that we are going to talk about that but
that Is for the moment on ice, let us get on with the practical
job of behaving as ir" - We are not talking about two nation
states cooperating with each other, the Spanish natlon state
and the Gibraltarian nation state, we are not talking about
that, we are talking about the development of a particular
area of the Andalucian region using the resources of that area
and therefore we heard people say on television: "We have got
a lot going for us in this area, We have got an airport, that
is, we Campo Gibrazltarians have got an airport, we have got
roads, we have got a number of ports capable of development
and a highly developed one". All that, Mr Speaker, is not
new. Mr Seruya was saying that in 1963, reglional economic
ccoperation. The basic problem about regional economic
cooperation stems from the fact that you are cooperating with
a neighbour that insists that the territory belongs to them
and a neighbour that has been saying throughout, whatever they
are recognising now and they didn't recognise before and as
far as I am cohcerned it is not the first time that Senor
Fernando Moran has shown himself susceptible to the requirement
that the wishes of the Gibraltarians cannot be ignored, I
think te showed himselflf susceptible to that when he was
interviewed in the Man Alive programme in GBC a very
considerable time ago and I think it is to be expected that he
should react like that because, quite frankly, it 1s very
difficult for him to continue to apply to himself the label of
being a socialist If he puts a pilece of territory higher in
his order of priorities than the wishes of a community or the
right of self-determination but apart from the fact that the
Gibraltarians need to be wooed, which the British Government
has been advising the Spaniards to do for as long as I can
remember, apart from the fact that they need to be wooed, the
major problem in wooing the Gibraltarians has been what could
Spain woo them with? The level of employment on the other
side? The level of wages on the other side? The level of
social services on the other side? Our biggest protection has
been, because at the end of the day it is easier to convince
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people on bread and butter issues than it is on academic
subjects about the future sovereignty of the Rock in ten or
fifty or hundred years or whenever we want to think of. How~
ever far we put ic into the future, the real issue is that the
sense of security, of economic security, cthat we have had in
Gibraltar has been the most important element in maintaining
the will of the people of Gibraitar and, surely, that was
recognised by Her Majesty's Government in responding to the
closure by saying that the people of Gibraltar would be given
help under a policy of sustaln and support to help them over-
come the effects of the restrictions. How can that philosocphy,
which we have been maintaining =1l the time, be made to square
with the opposite philosophy which is inherent in the Brussels
Agreement, That is the question that the Honourable and
Learned Member must answer 1f he wishes to defeat the amendzentc
that I am moving and continue with his motion to welcome the .

.Brussels Agreement. He must explalin to us how his Covernment

proposes to continue Wwith the line that they have been cefending
for the last 20 years since he went to the United Nations in
1964, and-also how he intends to subscribe to the spirit and
the letter of the Brussels Agréement. How is he. going to do
both, because to us it seems that already he has been doing,

as I have said before, Mr Speaker, two mutually lﬁcompanible
things in maintaining a joint approach with us to try and get
our terms of membership altered and a joint approach with the
British Government to explore with Spain the possibility of
giving them the same rights as in other EEC countries. I
mentioned before, Mr Speaker, the motion that I brought to the
House when an answer was given in the Commons in December,
1983, shortly after the Member had agreed with the Britisn
Government that the possible advance implementation of EEC
rights should wve put to the Spaniards, but since then, in the
year that has elapsed since then, the British Government’s
position has been unchaged, that is, they have been saying ir ihe
Cominons, consistently, in answer to innumerable guestions, that
whatever was agreed between the EEC and Spain wouid apply to
Gibraltar without alteration. The same derrogations, the same
transitional provisions, the same rights, throughout, We nad

a motion here which we all supported and we all spoke in favour
of in Décember, 1983. It didn't make any difference. The
British Covernment kept on saying the same thing, We had
memoranda to the Forelign Office and it did not make any
difference. And this debacte will not make any dlifference.

The reality of it is that this debate will only serve for one
thing and that is to have on record our position. That is all.
At the end of the' day, although theoretically what we are seeing
now is the matter being debated in the proper forum, it is a
debate that is in essence sterile because it is a debate that
cannot change the Brussels Agreement. The Chief Minister knowse

‘as well as I do that however effective I might be or persuasive
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I might be, there is no way that he can now say "I have had
second thoughts, I have been persuaded and I no longer welcome
the Brussels Agreement", What happened with the attempt to
close the frontier would be peanuts compared to the kind of
fireworks that that would produce. 8o, Is there any point in
what we are doing. Well, Mr Speaker, I think it needs to be
done because what we cannot have is a sicuation where we share
in the responsibility for the implementation of an agreement
which we consiver to be bad for Gibraltar and therefore it has
to be clearly stated that we are against it and that we do not
consider ourselves bound by [t and that we wish we could
persuade the Gevernment of Gibraltar to take the same line as
they, have been taking until now and the line that we are
continuing to take, I think it also needs to be done, because
whatever the effect within Glbraltar I have no doubt that the
British Government will be fully aware that this is not the end
of the story. It is not going to end in a motion that is going
to be debated and passed by eight to seven and that is it.
There are going to be many more problems to come and there is
.no question of us coming to the rescue of the Government, The
‘Government is making a serjous mistake in our estimation and
the Government has got the right and the power to use its
nsjority and then it has to carry the responsibility for that
mistake and be answerable for it. There is a parallel which
is perhaps not so clear because so far the defence that has
been made of the Brussels Agreement has not been the same as the
defence that was made of the Dockyard Agreement. But there {is
a parallel and the parallel is that from the moment that the
closure was announced in November 1981, to the moment the
Agreement was brought back by the Chief Minister in July, 1983,
the Government of Gibraltar was saying that it continued to
oppose the ¢losure of the Naval Dockyard and that it was not
convinced that the solution to the problem created by the Naval
Dockyard was the Commercial Dockyard. And when they went along
the rocad of accepting ccmmercialisation, I think the Honourable
Minister for Economic Development was the one who gave the most
honest explanatlon to the House of the position of the—
Goverament when he said that it wasn't that they were suddenly
convinced that it was going to be the resolution of all their
problems, or that it would substitute for .the Naval Dockyard
but that it wazs that they were convinced that it was Hobson's
choice, that it was efther that or nothing. And faced with that
dilemma, Chen they went along cthe road of supporting commerclial-
isation in the hope that it could be made to work although they
still had their doubts, and in the expectation that if they
tried to make it work and 1t fajled, they would be able to go
back to the British Government and say "Look, we have done
basically what you wanted us to do. We had our doubts about it,
you have given us very little room for manoeuvre, now we have
done oar part, it is not working so f{t is up to you now to give
us whatever help we need"™, Thatwas an honest defence of the
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stand that was being taken.. It wasn't the defence that was
sufficient for us becuuse as far as we were concerned what the
Government should have done then was to go back to the British
Government and say: "We want to use the £28million in a
different way. We are not going to put all our eggs in one
basket"™, And we certainly don’t believe today, Mr Speakeresees

MR SPEAKER:
Yes, yes, but don't,
HON J BOSSANO:

Well, let me just finish what I was going to say. We

certainly do not believe today that the passage of time will
prove us wrong. Whatever the Dockyard will do, it will not
produce the 1,400 jobs in 1988 that were in those proposals.

In the scenario created by opening up the hinterland to
Gibraltar businesses and Gibraltar market to Spanish businesses,
we are talking about a totally different kind of world from the
one we have experienced today becau'se even before the closure
of the frontier we did not have that. What we had before the
closure of the frontier was a supply of labour from $pain
which was relacively cheap and which enabled the defence
establishment in Gibraltar to operate at a level that was
impossible using native resources. If they had depended on

the size of the Gibraltar labour market they could not have
done it. They crecated a demand for labour which drew in
labour from outside and that labour went. But that was all.
The local businesses were not’ facing any real competition at
all from the other side and they have never known it, and I am
not sure they are ready for it, It would appear to me that
although the Covernment is welcoming this, it is not in a
position to give guidance or leadership to the private sector
as to how to handle it because they themselves do not seem to
be absolutely ciear what they will be able to prevent and what
they will not be able to prevent. We have had some very
contradictory answers to those gquestions and clearly there are
things there that we shall come back on at the next House when
legislacion comes up and when we will be able to follow some

of the things there with some more questions. The issue is not
going to end today, Mr Speaker, this is only the beginning, but
we are entering into a totally unknown arez for Gibraltar and
the Government of Gibraltar is leading us down that road and we
believe that it does not even know itself the road that it is
following, never mind where it is taking the rest of us. It is
a blg responsibility that the Government is taking on,

probably the bigygest responsibility that any Government has
taken on in the history of Gibraltar, even bigger than on the
question of the Dockyard. The Minister for Economic Levelop-
ment, again I have to quote him, has said in previous motions
in this House that the implications for Gibraltar of menber-
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ship of the EEC and of granting EEC rights were more fundamental
and more important and more serious even than the question of
the Dockyard. And yet we are dealing with a situation with

even less thought than we put into the question of commercia-

- lisation. I commend the amendment to the House, Mr Speaker,

and I hope that not everything that I have said will have been
lost on the Government,

Mr Speaker then proposed the question in the terms of the .
amendment moved by the Leader of the Opposition.

MR SPEAKER:

Ke are now speaking on the amendment exclusively. I know that
it is going to be difficult for contributors to keep exclusively
to the amendment so I would like to be told by each

contributor who has not spoken to the general motion yet
"whether he is speaking exclusively on the amendment or he
intends to speak on both at this particular contribution. Of
course, the Honourable and Learned the Chief Minister has got
the right to speak on the amendment and ultimately the right
of reply on the general motion.

‘HON A J CANEPA:

Mr Speaker, it is my intention to speak with reasonable brevity
on the amendment and then, perhaps, I may consider later on
speaking again with reasonable brevity on cthe general motion.
With the amendment, of course, of the Honourable and Leader °
of the Opposition is attempting to do what has been donhe on
very many occaslons ln this House, not just by the Government,
the Honourable Mr Joe Pilcher has not been here long enough

to have suffered with his Leader during the years when amend-
ments by the Honourable the Leader of the Opposition were being
defeated by 14 votes to 1, very often with every word after the
word "This louse" being deleted., He Is doing the same even
though as if he would not hurt a fly, he just deletes in his
amendment paragraphs (1) to (4) and then substitutes by the
following words a small matter of a whole page. I am frankly
disappointed in many respects with the Leader of the Opposition
today, Mpr Speaker, and I will try to say why. First of all, he
has spoken for far too long, he has spoken for 2 hours, and
even though he has dealt with the Chief Minister's motion and
with the amendmnent, I do not thinkthere is any need for anybody
to speak for 2 hours, particularly when he himself confesses
that the whale thing ls gterile, §o why bother, why not spare
us at least ah hout and he could have mude the same polnts. 1
think he has taken a leaf out of the books of both his
immediate predecessors as the Leaders of the Opposition. He
has bored us like Mr Xiberras used to do and like Mr Isola used
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to do he has gone round and round in circles coming back to the
same polint as he has done this afternoon, coming back to points
that he has made during the uwmorning, I do not think that that
makes for good debate even In this House. And what it does
underline, of course, is how futile, how pointless was the
challenge that he made to the Chief Minister on television

that the matter should be debated, he challenged the Chief
Minister to a debate on televislon., You can have a useful
discusslon on television. He had a reasonably useful discussion
last week for 45 minutes, 5 people on television and perhaps

‘half an hour between the Chief Minister and the Leader of the

Opposition. Two persons on one subject can be useful but you
cannot debate such a complex, such a complicated fssue as the
ones that are being discussed hére today over television in

the sum total of half an hour, even though I do criticise the

2 hours., And I ask myself, why has he done s0? 1Is it just for
the record or could there be, purhaps, other motives? 1In all
the years that I have been in the llouse with him, I can never
remember my having spoken for more than 50 minutes. I do not
think I have ever spoken for more fhan 50 minutes. I®have done
sd on a number of occasions and I consider that virtually
everything that needs to be said can be said within an hour,

and that is stretching it a bit, Why has he done so? Very
often, when I hear Joe Bossano speak in this House, particularly
on the budget, where he is usually worth listening to and I
think that in the 12 years or so thatwe have been listening to hm
on the budget he is usually worth listening to, perhaps on two
or three occasions he has not been worth listening to,
particularly the last one when I think he went on for nearly
three hours and that was a bit too much., ihy does he do so?

Is it cthat he loves his friends and supporters to remark as one
of them was heard to remark leaving the House at lunch-time:
"Valiente tio, una hora y media lleva ya, eso no hay quien lo
haga", Is thav the object of the exercise, that his supporters
should be in awe of him. I cannot help but remember when I see
his colleagues there gazing in awe, I cannot help but remember
the poem about the village school master., "And still they

gaze, and still the wonder grew that wise small head could carry
all he knew". The Honourable the Financial Secretary is not the
only literary person in this Hlouse, Mr Speaker, therefore I do
not propose to deal in any detail with the very many points
which the Honourable the Leader of the Opposition has made, As
he has said, this iIs only the beginning, There will be legise
lation to ‘follow at the next meeting of the House and in the
course of that lengthy process, no doubt, myself, the Chief
Minister, and other Members of the Goverpment, over a period of
time will be dealing with the point that he has made. Bus
there are one or two things that I want to say and I want to
underline a second reason why he has disappointed me. At onhe
stage this morning Nhe said, and I quote his words exactly:
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“The British Government owns and runs Gibraltar whether we like
it or not", What are we doing here? Why speak for two hours
if that is the case? Why bring a number of motions to the
House, as the Honourable the Leader of the Opposition has done,
which. I don't think that we can quarrel with other than with
the present amendment. What is the point of it all? Is it all
a game? Is It all a pointless exercise? And is that a fact of
life, that the British Government owns and runs Glbraltar?
Because if that is what Honourable Members subscribe to then I
would suggest that they all resign from the House. Perhaps
they would then be doing the people of Gibraltar a better
service by resigning from the House because the whole thing is
a futile and pointless exercise. The Constitution does not
mean anything, this is just worse than a 6th Form debating

society. What are we on about? I wonder whether the Honourable
Member really means that. I am sure he doesn't. What is the

point of he being the Leader of the Opposition? He is trying
to achieve what? To kcep the Gibraltar Government on the rails?
To point out what the Gibraltar Government is doing wrong? To
play a part in trying to stop the British Government from doing
what perhaps we 'do not like them to do? Why bother if that is
what it is? Wwhenle exercises his right to reply on the amend=
ment, I Teally would like the iHonourable the Leader of the
Opposition because I have a lot of regard for him, I am sure it
is mutual, and I cannot believe for a moment that during the

12 years that we have both been ilembers of the House the
Honourable the Leader of the Opposition has really felt that
way or that he is beginning to feel that way nowe I am sure
that that is the case and I would invite him to clarify in
somewhat more detail what were just passing remarks what he
really means by that, Another thing that I quarrel with is

the suggestion which -he made in somewhat more elegant terms
than his predecessor Mr Isola used to make, and I don't just
complain about it because it affects me, because I don't want
people to feel that I am Sir Joshua's puppet. I think I do
well in general elections on my own to show that I do have an
element of some personal standinyg and popularity amongst the
community., But he did imply, he did not go too far, but the
impression that he created was here was Sir Joshua back in
November, 1983, he had been discussing with Sir Geoffrey Howe
the jdea, the possiblility of exploring the questlion of advance
implementation of ELC rights, and he comes back to Gibraltar,
puts it to his colleagues in the Government, cracks the whip,
perhaps, and we all jump and say, "Yes, you are pight as usual,
Siy Joshua", It does nat happen that way. Thare s loss of
that on this side of the House then there is on that side of
the House because tLhe extent to which inevitably Joe Basgano,
after all his years in the House dominates ba&cause of his
ability, his expertise and hls general involvement, close
involvement, in political matters in Gibraltar over such a
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period of time he dominates the Members of the Opposition to a
far greater extent than what Sir Joshua does this side of the
House in spite of his 40 years. I do not go along ta carry the
Chief Minister's brief case when I go with him to London., We
are not yes men, and have never been yes men on this side of
the House, Just as he mentioned the Honourable Mr Perez as
perhaps being somebody who should know a 1little bit about how
Mr Bossano conducts his affairs, I might mention Mr Michael
Feetham, as knowing a little bit about how the AACR used to
conduct its affairs, at least between 1969 and 1972 or 73. He
knows a little L t and he knows that that ls not the spirit with
which the AACR has ever conducted lts affairs., I feel slightly
sore about that point because it is not:worthy of the serious=-
ness of the matter that we are discussing. Having said that
about Novembur, 1983, I want to underline the fact that the
point wasn't Just made to Sir Joshum then and accepteds That
1s not really how it happened, there has been a process of a
year, It was an idea, Sir Joshua thought that with the con-
currence of his Government, perhaps it was something worth
exploring, it could be put to the Spaniards in order to try

and break the impasse that has occurred in 1983, an impasse
that had occurred because in October, 1982, you had had a new
Spanish Government elected with a resounding majority, a
Spanish Government which had certain views about Gibraltar with
a slightly different approach. We saw that evinced Lhmedlacely
in the pedestrian opening., I think they should be given some
credit for it, perhaps later on when it became clear that it
was something of a Trojan Horse and that it was bleeding the
economy dry, perhaps they thought it suited chem but I think
that initially, having said.that’ if they were elected to office
they would open the frontier on humanitarian reasons, they
should be given some credit for going ahead and doing so. But
they had different views of this rand they obviously were not
Just prepared to rubber stamp what had been agreed in Lisbon

"by a previous Government and hence the situation got somewhat

stuck in the course of 1983 and new ideas had to be brought

to bear In order to see whether progress could be made. Let me
now, Mr Speaker, go through some of the points which are
preliminary in the amendment. of the Honourable the Leader of the
Opposition, five or six points which are preliminaries leading
to paragraph (7) where the motion really resplves that the
Brussels Agreement should not be proceeded with, I think that
the reasons why the Lisbon Agreement fell thrpugh have been
explained in considerable detall by the Chief Mjinister, There
wera reasons to do with dlfferences on interpretation, initially
Lt was going to be a questlon of equality of rlights and
reciprogity, It wag always held by the British side, by the
Gilbraltar Government, that It was a forvard looking thing,
gomething for the future, something that could not automatically
come intao effect on day one when the frontier was going to open,
as the Spanisrds later on appeared to interpret the matter, It
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4s interesting, I think, to note, Mr Speaker, that in spite of
this view on the part of Spaln about equality of rights which
then became the conferment of EEC rights, in spite of that, the
Spanish Government was prepared in 1982 after Senor Calvo
Sotelo had taken office, the Spanish Government was prepared to
accept the British interpretation of the Lisbon Agreement and
were definitely ready to implement it ln April, 1982, when the
well known event at the Falklands prevented that from happening
a few days virtually before-the two sides were walting to meet.
in Sintra for the talks that were envisaged. And by June, 1982,
it will be recalled that there was a pbstponemenc when it was
agreed not to proceed with the sintra talks, the meeting and
the opening of the frontier was postponed from April to June,
and by then the UCD Government was in a shambles, it was
breaking apart, and it was in no position to deliver anything
and so the whole thing fell through. But they weren't seriously
attenpting to rencgotliate the Lisbon Agreement buetween its
non-{mplementation on the first occasion in 1980 and the intere
vening two years until April 1982, Why the advance implementa=
- tfon of the EEC rights? I think the Chief Minister has also
explained how the matter has in, fact developed in the last

four years., The Spaniards were secking equal rights as
Gibraltarians there and then and the matter has developed in
such a way over the last 4 years that It has justified our
taking a different view now when Spain is clecarly scen to be

on the way to accession. That was not the position in 1980,

In 1980 there had been an application by Spaln to join some
time earlier but the negotiations were not making any real
progress, they were not grappling with the negotiations., The
whole 'question of democracy and the future of democracy in
Spain was seriously in doubt, There was the attempted coup in
February 23rd and no one could seriously say up until the
advent, perhaps, of the Socialist Government, that Spain was
clearly on course in spite of difficult and detajled negotia~
tions for assession., That only became evident, I think, round
about the middle of 1983. I think also that it is necessary,
and I don't like particularly in politics, Mr Speaker, I do not
like to repeat mysclf, If I say something on television I don't
particularly llke vto say it here in the House though perhaps I
.should again fcr the record. X definitely hold the view that

- essentially the agreement differs in emphasis., But.what
Brussels is seeking to do is to implement the Lisbon Agreement
but up~dating it {n one or two respects. And the differences
in emphasis, agaln I mentioned last week in the discussion on
television, have to uo up to a point with semantics, presenta-
tional, the Spanish Government then in Lisboa in 1980 only
spoke of suspendiny the measures, They didn't even use the
word restrictions. They wouldn't accept that they were
restrictions, they were measures, "medidas", and they would
only accept suspending them, and we were naturally very doubte
ful that if a process of the negotiations was then envisaged,
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the restrictions were only going to be lifted as and when they
made progress, or else they might be re-introduced if progress
was not made., I do not think we are in that situation now, if
Spain jolins the EEC on the lst January, 1986. I also mentioned
the SPA, something which I attach a considerable importance to
because ‘it is evidence of the different attitude which this
Spanish Government has in spite of difficulties that I under=-
stand they were having with the Military on this matter because
the military in Spain attaches a lot of importance to the
Spanish prohiblted alr zone. Then of course, there is the

more fundamental matter on which we all feel aggrieved and that
is the explicit commitment to discuss sovereignty. The
Honourable Mr Bossano says that at one point I said in the
House that the whole question of the conferment of EEC rights,
the obligatlions that they have under the EEC, that I regard

the impact of that as being more serious than commercialisation,

. than the closure of the Uockyard. I do attach a 3reat deal of

importance and 1t is an area that worsries me enormously. I say
that quite openly, I am very worried about the implications

for Gibraltar of Spanish entry and I am very worried because I
have come to the conclusion that the European Economic
Community is a club for the big boys, it is not a club for
Gibraltar. . It was never meant for territories the size of the
population of Gibraltar and that is why in the initial Treaty
of Rome there is a protocal safeguarding the position for
Luxembourg which then was and continuecs to be very strong
economically, and Luxembourg as one-<of the founder members
ensured that they would get a protocal safeguarding their
position on demographic grounds because they were afraid of
much of what we are afrald of and because they were one of the
original members, they were able to get that protocal. Nobcdy
else has done so. I don't know whether they felt that they did
not need to or what have you., X have come to the conclusion
and therein, I think, are our difficulties. We are probably
going to experience a difficult period of adjustmenty where
problems are going to arise, where we are going to have to ceet
.probably to make representations about those problems, and
having regard to the nature of. the community it could well be
lrksomé, certainly for the commission in Brussels, it could
well be irksome for them ‘20 have to be with these people from
Gibraltar who continue to be such a nuisance because they just
won't lie down and accept matters as they are. But I am up to
a point comforted by the ‘fact that, and X have said this before,
if we are not able to comply what happens? Only this morning

I heard on the news that Great Britain is not complying with
certaln transport arrangements to do with 40~ton lorries.

When it suits them it doesn't. But is it that Gibraltar is che
only territory in the Community that is expected to comply with
everything? My views are well known on that matter. But,
really, that would have been in any case after January, 1986.
We have made representations on derogations, we have not zot
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anywhere. We have made representations on the question of
Spanish labour and we don't scem to be getting very far

either and all that is due I think, to the nature of the
Community and thank God that there is a 7-year transitional
period and thank God that, apparently, they are also going to
agree to review that after § years, all the Community which
might give us an opportunity earlier than the 7 years to make
representations about the difficulties that we are experiencing
and I think we are going to experience difficulties. But what
should I base my optimism ultimately on? I do not have any
facts and figures that I can point to the Honourable Member to
say that in the year so and so and so and so five more millfon
pounds are going to come into the economy, or six or seven. I
haven't. Hhat I do say is that I honestly do not think we can
carry on as we are. If we carry on as we are I definltely
think that we have had it. The way that things are going in
Gibraltar I don't think that we have got the elbow room to
maneouvre, the wherewithal to get the economy moving and to

. improve the financial position of the Government whereas with
normalisation at the frontier we may have a chance. I spoke on
television abuut trust in the British Government that is
fundamental. Ultimacely, a lot is golng to depend on us and

I have no doubt that if there is, it is Just not a gut feeling,
it is part of our history, if there is something. that the
people of Gibraltar have it is the ability to survive, the
ability to adapt, bccause that is why we are¢ here. We are

here because our ancestors were people who wanted to survive
and they came to Gibraltar thinking that they could and they
have adapted and we have worked at something . in this
community which is valuable and I do not think that in spite

of all the difficulties that we may have in the future we are
prepared to keep that up just like that. It is because I leel
sincerely about that that I was very much taken aback by what

I saw was jindicative of the somewhat defeatest attlitude of the
lLeader of cthe Upposition to come here today and say the

British Government owns Gibraltar and they are running it and
there {s nothing very much we can do. There is a lot that we
can do and there is a lot that we can do if we remain
essentially united on. fundamentals and on the more immediate
thing of like what 1s going to happen over the next 10 months.
Initially, the effects of normalisation at the frontier we have
considered on this side of the House are going to be negative
or zero for a couple of years for reasons that we have gone into
at great length ad nauseum in the House before. 1If there is a
difficult period of 2 years before the business community or the
economy, generally, can begin to adapt in order to try to
compete fairly if the regime at the frontier is a reasonable
one in order to attempt to compete fairly, isn't it better that
that 2 year difficult period should be brought forward when we
are not making much progress with any development in Gibraltar,

when since 1980 there has been on the part of developers and

In business a walt and see attitude when we know that normal-~
isation at the frontiér is essential, it is the key to the
Queensway Development, to the Eastside Reclamation Scheme,
certainly, I do not think that the Eastside Reclamation Scheme
can be viable with a closed border, it would never get .off the
ground but with normalisation at the frontier it might. And

if it were to do s50 and we were to have a transient population
of up to 5,000 people at one time in Cibraltar, that would have

- a far greater beneficial impact on the economy than even the

commercial yard. I honestly think we need a chance, Mr Speaker,
we need an opportunity to try and ‘break new ground. There are
hazards, there are diffficulties, but we seem to have been

going downhill for some years and perhaps this may give the
apportunity which the business community in Gibraltar requires,
which traders, which lnvestors are looking for and we may be
able to grap with the situation, the dangers may not turn out

to be as bad as we thimk they are, I don't think that anybedy
who knows me will regard me either as an optimist or a pessi-
mist, I don't think I am either but I do have faith in

certain fundamental matters and perhaps the greatest faith

that I have is in the quality of the people of Gibralvar, If
not I chink I would be wasting my time here and I would go home
I would pack my bags and see if there {s anywhere in the world
where my family and I might have a better Tuture. I don't think
that that is the case. I think we do haye a future in Gibraltar
and what I think we have got to be honest with our people is to
point out the dangers, to point out the pitfalls. But to tell
them that ultimately, at'che’end of the day, if we work hard,

if we pull cogether, and I do not think these are pious hopes
given the history of the people of Gibraltar, a history which
has been difficult, which has beén black at many times in our
lives, during the second world war, when the whole population
was taken out of the colony yet they were brought back to their
homeland, during the difficult years of the restrictions, when
they first started, and even now the Dockyard was another trauma.
I think we can overcome these traumas and at least I would hope
that the Honourable the Leader of the Opposition would join me,
when he exercises his right tgo reply, in some message of hope
for people, the outlook cannot be entirely bleak, if it is
entirely bleak then let us go home and forget all about it.

HON M A FEETHAM:

Mr Speaker, I am of course speaking in support of our amendment
to the motion but before doing so I think that I have to take
up the reference of Mr Canepa regarding my position in 1968

and 1972 in relation to the remarks made cConcerning the
Honourable Mr Brian Perez. The fundamental difference, of
course, is that I did not betray the crust of the electorate
who voted me into office.eceses



HON A J CANEPA:

If the Honourable Member will give way, I was not making
accusations. I was not justifying one thing or the other or
‘making any criticisms or accusatjons. I was just saying that
in the same way as the Honourable the Leader of the Opposition
had said that Mr Brian Perez was acquainted with his way or his
procedure of doing things, the Honourable Member on his right,
the Hon Mr Feetham was also acquainted with our way of doing
it. I was not criticising him because he was a Member of the
AACR betweten 1969 and 73. I can give him my solemn undertaking
that I was not decrying that in any way.

HON M A FEETHAM:

I am prepared then to forget what I was going to say because,
in fact, I do not wish to create a polemic and divert from my
‘address to the House today. Mr Speaker, what has been the
position in the last four years? My colleague the Honourable
and Leader of the Opposition has dwelt to some extent on the
position of the Government and the Opposition In relation to
the enlargement of the European community and the effect that
this would have on Gibraltar. There was no question in the
discussions that were taking place at that level that ather
then important issues which are related to those discussions
would in any way have a bearing in what the end resort of the
enlargement of tThe cowmunity would be in relation to Gibraltar,.
¥hat we were saying, fundamentally, was that Gibraltar's size
and economic ability were not able to compete and defend its
interests against European economies and, secondly, that the
entry of Spzin into the European Community strengthened our
argument by the mere fact that for the first time Gibraltar
was, in effect, if the lifting of the restrictions took place,
for the first time were effectively becoming members both
territorially and economically with the Community as a whole
because for the first time we could walk down the road and we
go straight into the European community and that the effect of
that on Gibraltar should seek to renegotiate its basis, because
it was quite clear from experience already that Gibraltar needed
safeguards, That was the argument and has bcen the argument in
the last four years. It has been a joint approach clearly
illustrated by my colleagte in the way the Government handled
its affairs and the Opposition handled its affairs in a minority
opposition and in having a whole GSLP opposition in the House.
When we talk about the Brussels Agreement, Mr Speaker, what has
happened is that not only have we conceded to the British

Government and to Spain because thelir national interests coincide

and we take second place, what we have conceded is that Spain
should have something that.we have got consistently argued
against. The Chief Minister has explained and argued why that

s

was necessary but it does not divert from the fact that we have
conceded that position becuuse not having achieved a protection
for Gibraltar, we have in fact achieved that Gibraltar's
position will continue to be vulnerable in the years ahead
because the othoers obtain protection and Spain will become a
member and will aggravace the position for Gibraltar. When the
Chief Minister said that we should talk Trom the heart, I of
course have not come prepared with a 24~payge statement as the
Honourable the Chief Minister has done. Neither have I had a
brief from my Colleague and Leader as to what I should say and

. not say, but I will certainly attempt to speak from the heart

because I am not in politics to run away when the situation is
such that we have our backs against the wall because it is
against my nature, it is against the nature of all my
colleagues on this side of the House. Of course we have got a
problem and we have got a fighting chance, a filghting chance of
survival, but che most important part of the stutement of the
Chief "Minister is when he said: "“Today I see the way ahead for
Gibraltar with far greater optimism than at any time in the
last 20 or 30 years. Today we haye an opportunity to conspli-
date the Gibraltarian identity in both political and ecConomic
terms in a way that will enable us to stand on our own two
feet. Let us not throw away this opportunity for the sake of
party political prejudice or because of untotally unfounded
fears and mistrust". Well, let us concentrate on this
opportunity that we have, let us concentrate on this political
and economic opportunity that we haye., The fundamental shift,
Mr Speaker, in the Brussels Agreement 1s that we have accepted
a movement away from the status quo that Gibraltar has
maintained during the:last 20 years when Spain has thrown
everything that it has been able to throw against the people

of Gibraltar in order to strangle the economy of Gibraltar and
in order to make the people’ of Gibraltar surrender. The
Brussels Agreement has, in my opinion, vindicated the Spanish
blockade of Gibraltar becazuse it has been successful in
obtaining the sort of agreement that they wanted because
economically we are now taking a road and that is what w2 have
to question, what road are we going to take to be economically ..
self’ sufficient in the. future. We have shifted on the
sovereignty 1issue, two things that in 1964 and in 1963 the
Spaniards were arguing in the United Nations. But in what way
have we shifted the status quo in Gibralitar, dir Speakert what
road are we going to take from now onwards? The Brussels
Agreement is explicit in the way the British Government
envisaged and aided and abetted by the Gibraltar Government
who has welcomed it as an honourable and beneficial agreement,
it envisages the way Gibraltar's economic self sufficiency is
going to take place, in the way that icv has to take place and
it speaks of promoting cooperation on a mutually beneficial
basis on economic, cultural, touristic, aviation, military =and
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environmental matters. Well, Mr Speaker, if that is the
alternative that we have got, It takes us down not only on the
road to economic intergration Europeanwise, but it takes us on
the road to economic intergration with Spain. The reality of
this arrangement was in fact embodled Mr Speaker, in the
conclusions that were reached in 1976 by the most authoritative
survey and study that was made on Gibraltar's future economic
prospectg by Maxwell Stamp and Associates and Iberplan, a
Joint venture of British and Spanish economists supported by
Fraga Iribarne, the then Spanish Ambassador in London, and

it is curious how close it holds a parallel to what is happening
today and, in fact, how close some of the conclusions they,
reached at the time have come So close to the heart today and
in events which have taken place recently. I am going to quote,
with your permission from "Gibraltar, British or Spanish~the
economic prospects". The important political hypothetical,
nevertheless I will accept worthy consideration that they
thought would have for a future economic intergration of
Gibraltar would be"(a) and we are talking of 1976, (a) a
maintenance to the status quo, and cooperating with a future
democratic Spanish Government in the longer term, vhe latter
would likely take the fowrm of the removal of the present
restrictions fcllowed by a period of transition to economic

but not necessarily political intergration jin conjunction with
.Spanish accession to the European community", But, Mr Speaker,
snother one of their conclusfons in 1976, when nobody was even
thinking 2bout this, It says: ‘“Unless the level of labour
productivity were very high, however, the Gibraltarians could
compensate for the high level of other costs only be accepting
relatively low wazes, certainly the idea of parity with wages
with the United Kingdom would have to be abandoned if the Dock-
yard were to be subjected to the test of market competition.

A further point to be taken into account is the valuatlion of
the Dockyard's caplital assets at the time of their hand over,
the competitive of a commercial ship repair industry would be
greatly enhanced if the assets were to be written down and
handed over to Gibraltar on concessionary terms so that the
heavy capital charges would not have to be be met". That
happened, 3r Speaker. Another of their conclusions was, in
order to deal with the distortions in the economy .they suggested
that,for example, the Government should hand over the housing
Lo its occupants with appropriate restrictions on re-sale and
the rents replaced by building society loans . Total freedom
of residence and of movement for citizens , this would undoubt-
edly be one of the main advantages to be gained by the Cibralt-
arians who would thereby recover the mobility they lost in
1566. There would naturally have to be reciprocity. - In 1976
they mentioned a word reciprocity - The possibility that
Spaniards might take up residence in the territory. The air-
pert: the airport perhaps with some expansion of terminal
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facilities would be suitable for use by medium slzed jet air-
craft providing regional services in the peninsula and in the
Mediterranean., As such it would fill an .mportant gap in the
present Spanish network, A detailed feasibillity study would be
needed to determine where the extension of the runway, with
some re—alignment to take larger afrcraft but without restric-
tions would be economically justified., No doubt, that is one
of the points that will be discussed in the question of
regional cooperation and working parties. Mr Speaker, I have
tried to make the point that that is what the thinking is in
the Forelgn Offlice as far as CGibraltar is concerned because
where are we going from here? The other important point where
there ls this tendency of putting S$pain as an enemy, certainly
they may be an enemy in terms of their clalm over Gibraltar

as far as the Gibraltarians are concerned but they are
certainly not an enemy of the British Covernment, they are
certainly not a millctary enemy of the British Government,

Spain is a member of NATO politically. ?he argument is whecher
Spain will leave NATO altogether or intergrate itself in the
military structure of NATO. But the fact is when we talk about
milltary cooperation, that regardless of what happens in
relation to Spain's position in NATO, Spain is bound by
several bilateral and multilateral agreements with the Western
countries and consequently, with a democratic Spanish Govern-
ment in office with its bilacteral or multilateral agreements
militarily, the position of Gibraltar and its ability to
sustain militarily its position as it is, now, is weakened day
by day because if they were to be, and I do not wish to go into
the subject too much, but if there were to be a milicary
conflict, I think that the mf{litary conflict would undoubtedly
be with the Warsaw Pact, I cannot see Morocco taking up arms
against Gibraltar or Spain, so, consequently, a democratic
Spain with military responsibjlity in the Southern Atlantic,
commits it to a military role in this area, in defence ageainst
aggresion from the Warsaw Pact, So what does thls Brussels
Agreement leave us with? It leaves us, the peopie of Gipraitar,

economically in a position of vulnerability because we have not g

protection. It puts us in a position where chere could Ke further
military cooperation and, therefore, the possible longer term
British milicary presence in Gibraltar being re~assessed but it
stil)l leaves us in a colonial situation in Gibraltar. where do
the people of Gibraltar begin to reassert their Gibraltarian
identlity in that situation? What way do we go? ¥hat have we
got to bargain with when this is all over? That is the'.
fundaméntal shift in this document, as I see it because not
only have we not settled out pelitical position in reiation to
Great Britain because when we talk about sovereignty,
sovereignty is an emphaslis’on the territory, not on the people.
Our relationship with Brivain is still colonial, the people of
Gibraltar and the territory are two different things and
consequently, Mr-Speaker, we see this in that sorv of light
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as another step. I agree with the Chief Minister that we have
to re-assess the Gibraltarian identity but what we would like
to kxnow Ls how are we going to be uable to do it because one
Important thing which has not been emphasised by the Chief
Minister is that in the Lisbon Agreement which is still embodied
in the Brussels Agreement, the question of the United Nations
resolutions are still there vepry much In the background. I
have no doubt in my mind that in the process in the years ahead
it has got to go back to the United Nations and what sort of
position are we going to adopt and on what grounds are we’
going to adopt it? Self determination of the people of
Gibraltar can only be pursued, Mr Speaker, from a position
where we know which way we are going and I am not satisfied
that the thinking behind the Brussels Agreement is going to
help us onto that road at ail. I would certainly feel less
concernad if I knew the thinking of the GCovernment on the
explanations that I have tried to seek. Perhaps when the

- Chiefl Minister replies he may be able to throw some light on
the matter.

HON G MASCARENHAS:

. Mr Speaker, with your indulgence, I wish to speak on the
.original motion and the amendment to the nmotion and I can -
promise you that I am going to be brief. The llonourable Leader
of the Opposition has spoken at great length this morning and
this afternoon but as far as I am concerned the only thing
renotely positive that has come out of his contribution was

when he said that come February the 15th the British Government
would not sit with the Spanish Government even with Gibraltar
representation and say: '"Here is Gibraltar, you can take it )
now". That Ls not the case and anybody who believes in Britain
can be assured of that. We have trust on this side of the
House, I don't know up to what extent on that side of the House
they belleve in that as well, However much the Spanish Govern-
ment may think that they are on the way to the recovery of
Gibraltar as a result of the Brussels Agreement, I am sure that
they are totally mistaken, at least as far as Gibraltar and the
people of CGibraltar are concerned. We, at this particular
moment in time, are not ready to give in, at least not this
generation. I am not going to speak on behalf of future
senerations but I would like to say that I do not think that
even they would have any reason to doubt the wisdom of the
decision that we have taken in supporting the Brussels Agreement.
Some of the things that the Honourable Leader of the Opposition
has said this morning In my opinion make a mockery of the
psychological tight rope that we have been walking for the last
20 years because nobody is selling anybody and certainly as far
2s 1 and my colleagues are concerned we are not going to give in
at any stage in the fucture,
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HON J BOSSANO:

Can the lionourable Member be more specific about the psycholo-
gical tight rope. What is he quoting from?

HON G MASCARENHAS:

Mr Speaker, I am talking about his amendment in general. I
think that the answers to the questions yesterday in the vast
majority were positive and I believe that even some Members of
the Opposition were surprised at the answers that we were
giving on the positive sjide. The comments that the Honourable
Leader of the Opposition has made about the programmes on
Spanish Television "Si Yo Fuera Presidente", quoting the Mayor
of La Linea. Of course, the Mayor of La Linea can say what-
ever he likes about cooperation., Whether we accept that or

not ig another matter. I don't think we are going to accept
that in any way. They will woo us, if they are clever they will
woo us. Whether they will succeed and we will succumb at the '
end of the day that is another matter. The Leader of the
Opposition said that businesses in Gibraltar had not-faced
competition pre-1964. I was trying to think what the way of
life was then, I was pretty young then, but I think I recall
that apart from a certain firm in Main Street, in Gibraltar
Heights, a Grocery Store, I will not mention any names, you

all know what I am talking about, there was no otle r shop on
that side of Gibraltar dealing with“the grocery trade apart

Tfrom a whole host of very small shops which used to be dealing
in that trade. Today in Gibraltar we have quite a number of
large stores dealing inh the grocery trade, They will fTace
strong competition but, frankly, after two years of the
pedestrian opening, if chosq shops are still managing to succeed
to make a profit, I don't know to what extent perhaps the
levels are much lower than they were two years ago, but they are
succeeding and I have-no doubt that they will compete. I don't
think that Spanish goods are on the same level as the goods that
shops here are importing. I have no doubt about their chances
of succeeding and of being able to face the competition from the
other side. In any case, Gibraltarians buy a lot in Spain,
unfortunately, they used to before even in greater quantities
even pre-1954, I think the retail trade in Gibraltar was
virtually here for the benefit of the Spaniards who worked here.
I think the whole question of the Brussels Agreement ends up on
a matter of confidence in Gibraltar and confidence in ourselves,
My Hlonourable Friend the Minlster Tor Economic Vevelopment,

ment ioned that at the end of the day it was trust in the British
Govarnment on this side of vhe Houve and there Ls no doubt abous
that. We have also got confidence in Cibraltar and we have, I
think, the necessary equipment to survive and to survive well.

I can assure the Honourable Leader of the Opposition we have far
better skills, and I am not talkipg about the Dockyard, I am
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talking about business skills, than the other side and I am
talking from personal knowledge, in being able to survive. I
don't know whether they have better carpenters there or better
plumbers but at least at a business level I think we are well
equipped to survive, The reality of the Brussels implemencation
I think will suit us very nicely from this side of the fence
because if the Spaniards think that they will be coming here
and having carte blanche over our businesses, I think the same
applies on the other side., On the question of. capital, I think
there is far more capital in Gibraltar that there is anywhere
in the Campo de Gibraltar. Mr Speaker, no doubt there has been
a lot of anxiety and confusion caused by the Brussels Agreement
but at the same time I think most people in Gibraltar have
sighed with relief that the blockade will come to an end if
there is no other Falklands or any other small matter of that
nature,

HON J BOSSANO:
Small macter?
HON G MASCAKENHAS:

Well according to the Labour MP that I watched in World in
Action on Monday, it was a small matter because they should

not have gecne to war at all, they should have left the
Argentinians there. Another thing I wanted to say because it
has been cpuched on by the Honourable Leader of the Opposition
and by the Honourable Michael Feetham, is on the question of
the Members on this side being puppets of the British Govern-
ment, particularly my Honourable Friend the Chief Minister, I
do not think that Sir Geoffrey Howe, in Brussels two weeks ago,
when he made this asreement, obviously the Chief Minister was
aware and we were awale, I don't think at the end of the day
Sir GeoffreyHowe can be so presumptious to assume that no one
on this bench will say to the Chief Minister: "We do not agree
with you Sir, we will vote against this", We are all in agree-
ment, of course we are all In agreement, We have been in
agreement since December, 1983. I was not a Member of the
Government then but I krnew what was going on, of course I knew,

HON J BOSSANO:

The Honourable Member knew and other Members of the House didn't.-

That is a fine state of affairs.
HON G MASCARENHAS:
I kneWw within my party circle, of course we knew. And in

January I was a Member of the Government and I was well informed
thetn, The preamble to the Constitution, in my opinion, Mr

Speaker, is watertight on the matter of self determination
and there is no doubt about that. The Honourable Michael
Feetham might make a play on words on the question of self
determination but it is there, no one can take that away from
us,

MR SPEAKER:

Well perhaps then we will have a short recess for tea now,
and then we will come when we will resume the debate.

The House recessed at §.10 pm.
The House resumed at 5,40 pm,

HON J C PEREZ:

Mr Speaker, the Honourable and Learned the Chief Minister, in
his opening statement said that we should take an analytical
view of the Brussels Agreement and tiris nmy Colleague, the
Leader of the Opposition, has tried to do during his
ingervention this morning and this afternoon and it seems that
none of the Honuurable and Learned Chief Minister's Colleagues
have done that. If we take Mr Canepa'’s contribucion, for
example, he said nothing of substance on the isswe s that were
analytically raised on this side. In fact, he was contradic-
ting himself in that he accepted the grave implications of
Spain’'s acce€ssion to the EEC vis-a-vis the economy of
Gibraltar and then defended the Brussels Agreement by saying
that although he hadn't qhantified what the actual effects of
that Agreement were going to be, that the private sector neaded
a change and that perhaps with an open frontier we were going
to get cecrtain developments going in Gibraltar which might or
might not effect positively the economy of Gibraltar. Our own
view 1s that this is not ' the case and we cannot understand how
the GCovernment can come to this House and, indeed, to the
people of Gibraltar and say that it is a good thing for
Gibraltar when in fact they have not quantified it to the
extent that not only don't they know what duties are going to
be imposed on that frontier, but they have not got even
information about what duties Spain imposes on other frontiers
with Portugal and with France. Mr Speaker, tha Hon Mr
Mascarenhas stole the show away from Sir Jdshua today -because
the Hbnourable Mr slascarenhas today mentioned something that
Sir Joshua has been quoted for very long, that this generation
should not be the ones to decide €or future generations. e
are not of that philosophy and if we were and if people around
the world were of that philosophy, we would still be living
in a world full of colonies big and small because there would
not have been any progress towards decolonisation because

120, '



future generations would say that future generations have to

decide etc, etc. But if we were of that philosophy, Mr Speaker

like the Government is, It is not true to say that the decision
is being left to future generations because this agreement

‘ implies that there will be a transfer of dependency economically
from Britain to Spain and although the Honourable and Learned
Chief Minister criticised quite rightly, in my view, the
previcus Leader of the Opposition, Mr Isola, for his comments,

. he did say the other evening one thing on television wherc he
could be right. If that gradual transfer of economic
independence from Britain to Spain takes effect, by the time
we come to talk about sovereignty, Mr Speaker, the question
will be academic because of all the implications that we, on
this side of the House, see on the Agreement, Mr Canepa
attacked the Leader of the Opposition because he said that the
British Government really were the ones that ruled in Gibraltar,

_and the Honourable Mr Canepa said that this debate would be a

futile exercise. Well, taking Mr Canepa's view that it is not

a futile exercise, that the British Governue t does not rule,

that the Gibraltar Government is in power and the Uibraltar

Government has the power, then it would be a futile exercise,

anyway, but not for the reasons that my colleague the Leader

" of the Opposition said because the Government has disregarded

‘motions that have been passed here and supported by them and
are making a farce of this louse of Assembly because they
disregard the motions which they themselves vote in favour of.
I come back to the second part of the motion that we passed in
the last meeting of the House where it says "and it requests
that Her Majesty's Governmént should note this and should
therefore not give any undertaking the effect of which would be
to grant such rights or privileges until the matter has been
fully debated and approved by this House". The Government
voted in favour of that motion and that is not what is going to
“happen. The British GCovernment have already undertaken to grant
these rights and the Government is going to come here and pass
the necessary legislation and if it is not what my Colleague
the Leader of the Opposition said that it is the British
Government that has decided that it should be so, then the
Government has completely disregarded this motion and the
Government itself is making motions and debates In this House
futile and unnecessary.

HON A J CANEPA:

I would rather that the Leader of the Opposition still explained
the statement that he made which the Honourable Mr Perez has
misquoted, and the statement that the Honourable the Leader of
the Opposition made was: "The British Government owns and runs
Gibraltar and there is nothing that we can do about it".
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HON J C PEREZ:

In the context of what the Leader of the Opposition said,
everything that I have said still stands, Mr Speaker. We have

a situation where the Honovurable and Learned the Chief Minister
ls saying that we will be able to stand on our own two feet and
that we are going to re-assert our Gibraltarian identity, a
theme that was taken up by my colleague Mr Feetham., Mr Speaker,
I cannot understand when for the first time in 20 years we
accept, with reservatlons, notwithstanding that it is a binding
statement, we accept that the questlon of sovereignty becomes a
matter for dlscussion between Britain and Spain and at the same
time in that context we say that we ré~assert our Gibraltarian
identity because if we really want to re-assert our Glbraltarian
identity we should start talking to Britain now about the
sovereignty and future status of Glbraltar rather than maintain
the status quo and have the question of sovereignty within the
context of negotiations about other matters which include
military, aviation, tourism, the environment and so on. In that
context we are going to discuss it "'where, as I sald before, when -
we come to the question of sovereignty it might be academic
depending on the progress that Spain makes on that. But' the
question of soverejignty will be dealt with more amply with
other motions that we are to present in this House. I now come,
Mr Speaker, to something which the Honourable and Learned the
Chief Minister said that wé should take great note of and that
is the date of November, 1983, I do take great note of that
date because apart from the fact that my colleague the Leader
of the Opposition has already mentioned the contradictions in
statements that the Chief Minister has made to the position he
was adopting then, after that and today, and those contradic-
tions have not been answered by the Government. The Coveranment
has been exposed this morning for what the contradictions
between their position in 1980 and in 198} was, we have been
analytical about that and none of the colleagues of the
Honourable and Learned the Chief Minister that have stood up
have been able to justify why this change in position. But I
come back to the date of November, 1983, and ask the Chiefl
Minister: Since we had a general election in January, 1984,

and since the Gibraltar Soclalist Labour Party stood in that
election with a commitment to continue to oppose the Lisbon
sgreement, which we oppose, anyway, if there had been a change
of attitude from him and from his party th did he not say it

in the general election campaign and get a mandate from the
people of Gibraltar to come back with this Agreement and to
implement this Agreement? The Government has not got a mandate
to implement this Agreement, Mr Speaker. Let me just say,
perhaps in a lighter note, that the Honourable and Learned the
Chief Mipister has destroyed the image that I had of him as an
internatjional statesman, Mr Speaker, becauyse he comes to this
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‘"House and he says that when we talk about the Lisbon Agreement,
it was implied there and in the Brussels Agreement sovereignty
is specifically mentioned but that that 1is academic, it was
implied in one, it is specifically mentioned in another, it is
the same. Then further on he goes to say that it is a watered
down version of what Spain wanted because the quote does not
say that Spain demanded that sovereignty should be talked about.
If we put it in that context, if it was first implied and it 1s
not fmportant that it should be mentioned afterwards rather than
demanded, it f{s still a step further and that is lmportant. It
is certainly important to Spain and in the interpretation that.
Spain is giving to the Agreement. Then Mr Speaker, the Honourable
and Learned the Chief Minister tells us that what in fact we
should be doing is rejolcing at the progress, Well, we still
have not had an explanation of what progress we are talking
about. All that Is clear up to now from what has happened in
this debate and from the points chat we have raised which have
Rot been answered, Mr Speaker, is that we have given in on a
lot of issues to have the restrictions lifted ten months before
_ they. were due to be lifted. That i{s all. How can the

Opposition be rejoicing to something which is not progressive,
it is going back. It is like my colleague said, eating every
word that we have sa{d in the last four years in respect of the
amendment of the Leader of the Opposition and eating all the
words which the British Government and the people of Gibraltar
have sald since 1964, that is what we have done with this
agreement in order to get 10 months before the lifting of the
restrictions which we all welcome, we all welcome the lifting
of the restrictions. -The ifonourable Mr Mascarenhas said that
people were overjoyed with the Agreement, Well, people were
certainly not overjoyed with the Lisbon Agreement although they
did want the frontier opened and the pedestrian opening came
through without the Lisbon Agreement, in fact, and people are
certainly not overjoyed with the Brussels Agreement, If Mr
Mascarenhas 1s going to make statements like that or any other
Member of the Government, X would sugsest that they test public
opinion on all the implications that this agreement has for
Gibraltar, and that they do so before committing Gibraltar down
a path wnich in our view would be ruinous for Glibraltar and for
the future survival of Gibraltar as an independent economic
unit indepeandent of Spain. Thank you, Mr Speaker,

MR SPEAKER:
Are there any other contributors to the amendment?

HON J L BALDACHINO:

Mr Speaker, I came here today with an open mind and an open
heart, not as a politdician but as a Gibraltarian, to see how
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the Government of Gibraltar-defended the agreement that was
signed by Senor Moran and Sir Geoffrey Howe. Mr Speaker, they
have not been able to convince me, not because I am a Member
of the GSLP and the Leader of the Opposition put a party whip

: on what I should think or not. The lonourable Mr Mascarenhas

sald that he was an expert on the private sector and he said
thateesenoe

HON G MASCARENHNAS:

‘It the Hon Member will give way. I. did not say I was an expert,

I know the area because I happen to belong to it but I am not an
expert by any means. .

HON J L BALDACHINO:

I withdraw what I said. He said that he knows that traders in
Gibraltar could survive., I think he must know also that at a
general meeting of the Chamber of Commerce they passed a motion
making representations to the Goverpment that the Government
should do everything in its power for the restrictions at the
frontier to be lifted by the lst of January.

HON CHIEF MINISTER:
By the lst December,
HHON J L BALDACHINO:

* 7
Oor lst pecember., I stand corrected. Surely, Mr Speaker, if
traders in Gibraltar can survive, why go into this Agreement
10 months before when we will get it 10 months after, every-
thing that is there, and we would not have given anything in
return. Now we are giving everything that we have including
sovereignty which is going to be discussed. Whether they get
it or not is a different matter but it is something that the
Spaniards have been after for 20 years. I would also like to
take up a point with the Honourable Mr Mascarenhas because we
have never challenged, we in this are quite clear, and I think
that in this our thinking is exactly the same as the Government
and that is on the question of what the preamble to the
Constitution says and means. To us the people and the territory
must be one thing, we have nevér challenged that. The one who
gives a different interpretation to that is Senor Moran because
when he says that he will respect the wishes of the people he
says that they could retain British nationality but that
Gibraltar must be Spanish. The people and the territory must
be one and the same thing. I am not quite Clear from the
answers that we have had from the other side if they can really
maintain what they have said at question Time. That will be
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challenged most probably because under the Brussels Agreement,
in paragraph B, it -states "establishment of free movement of
persons, vehicles and goods between Gibraltar and the neigh-
bouring territory". If we start putting restrictions there,
Mr Speaker, I am sure that the Spaniards on the other side of
the frontier will complain to their Foreign Office in Madrid
which Ia turn will complain to the Foreign Office in London,
saying: ‘“YLook, this 1s not the same agreement that we have
reached". What would happen then, Mr Speaker, if the British
Foreign Office tells the Gibraltar Government: "You cannot do
that", what would happen then Mr Speaker? Will the Gibraltar
Government have a confrontation with the British Government?
The British Government has alrcady done {t once when the
Government of Gibraltar decided to close the frontier at 12

o 'clock at night. On that occasion they over-ruled that
decision, Mr Speaker. What happens if they over-rule the
decision? Will they ‘have a confrontation with the British
Government? I hope we .can get an answer on that. If they are
unable to deliver what they szid, Mr Speaker, then the agree-
ment that the British and the Spanish Government have signed
and which the Gibraltar Government has welcomed is not beneficial
for Gibralvar, it cannot be beneficial for Gibraltar, it will
be beneficial for the Spaniérds and maybe for the British
Government in other contexts in international politics. The
Hon Mr alascarenhas also said, Mr Speaker, that he would not
commit future generations of Gibraltarians. Mr Speaker, this
agreement commits future generations of Gibraltarians. Y came
here with an open mind and the answers the Government has given
have not convinced me at all.

MR SPEAKER:
If there are no other contributors I will call on the mover of
the amendment to reply.

HON J BOSSANO:

The Honourable and Learned Chief Minister has not, in fact,
spoken on the amendment. His statement obviously was prepared
before listening to any of our arguments other than what has
come out in publiic, therefore, was obstensively in support of
his original motion although as I pointed out in my brief -
opening statement, Mr Speaker, and knowing that I have
succeeded in boring the llonourable iember opposite by speaking
for two hours, I am tempted to spend three on the rounding up.
If we assume, as I think we must, because of one particular
element in both the Chlef Minister's motion and in my amendment!
that is, one motion welcomes the Brussels Agreement, the other
one asks Her Majesty's Government not to proceed with it, it .
must follow thal one negates the other. In the 6th part of the
amendment that precedes the request to Her Majesty's Government,
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we try to demonstrate why the Brussels Agreément is unacceptable
and why the Brussels Agreement .contradicts everything that has
been said before. The only phrase that I can find in the Chief
Minister's exposition to justify the change is that the ‘
situation in March, 1984, was totally different from that which
existed at any time between 1980 and 1983, We do not know what
this difference is other than apparently the fact that It was
not until then that it was fTairly clear that Spain was going to
g0 into the EEC. The Minister for Economic Development
obviously wants me to talk about tk phrase that I used about

- Britain owning and running Gibraltar. I don't know why he

finds that so surprising. We have had examplés for as long as
I have been in the House of the Government bteing required to do
things that they did not want to do, we have had countless
outbursts from the Honourable Member of the sort of pressures
that he is being put under by the British Government on aid, on
land, on cooperation, on development, and we have had the
situation with the 24-hour opening of the frontier. We had the
situation with the COLA payment in 1973, there is a whole
history of this. But let me give him a very clear and very
specific example. On the 20th October, 1981, Mr Speaker, I
brought a motion to this House rejecting the- analysis of cthe
report of the Foreign Affairs Committee and saying that the
House considered that the recommendations to Her Majesty's
Government to grant EEC rights in Gibraltar on the lifting of
frontier restrictions and to amend Gibraltar's laws were an
unacceptable and unwarranted interference in our domestic
affairs. The lonourable and Learned the Chief Minister, after
I had spoken at 1engﬁh'about my objections to the Foreign
Affairs Committee Report and to the attitude of the British
Government, congratulatedme on a lucld exposition and said
there was little that he could disagree with, which is some-
thing that he does quite often although he Tinishes up doing
the opposite of everything.that he has agreed with. He also
said in that contribution that although it could be argued

that the position of the House of Assembly was clearcut, and I
had been saying that I was astonished that the Foreign Affairs
Committee should make a recommendation to the British Government,
because it was a report of the House >f Commons Foreign Affairs
Committee to the British Government, not to us, that they should
make a recommendation to the British Government which appeared
to disregard everything that we were doing or saying and all
the representations that they had received from uniodns, frem
Chamber 'of Commerce, from Government, from Opposition, the
Honourable Member said that aithough the resclution which read
"Spanish Nationals cannot be granted cthe same rights as EEC
nationals in Gibraltar prior to obtaining a full membership of
the EEC", might be what one would call the coctrine of the
House of Assembly because it was passed unanimously, whecther

we can Zo on repeating the same thing is another matter. The
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diffliculty that cthere is about this matter is in fts purely
strictly constitutional sense is apart from the fact that
tmmigrants, immigration, residents and labour from abroad are
not defined domestic matters and, therefore, whatever the views
of the House may be, the meaning which you want to convey may
be, is constitutionally incorrect. It is not the first time
that we have passed motions In this House expressing views in
the hope that the British Government will take these views

into account but it appears that a very close reading of the
Constitution can leave nobody in any doubt where the ultimate
power lies, We have got two possible interpretations of the
dramatic change of heart on the part of the Government. Either
it is similar to the Dockyard situation, where the Minister: for
Economic Development came clean and sald: "Look, it is not
that we are falling in love with the Commercial Dockyard, it

is t hat we are really being given a choice of either this or
nothing, and this is better than nothing". Therefore it

wasn't a situation there where the Government of Gibraltar got
what it wanted from the British Government. The Government of
Gibraltar took what the British Government was prepared to
offer, Is this a repetition of ‘that or is it not, we need to
find that out. If it is not, then it is not simply that it is
In the United Kingdom's interest to normalise relations with
Spain, as political commentators have said, and that if the
situation is normalised at the Gibraltar frontier then Britain
will find it easier to support Spain's entry into the EEC and
the zccession treaty will go smoothly to the Commons because
the Gibraltar problem is now out of the way. That is something
that Spain is interested in and something that Britain is
interested in but why should we be interested in it. What is
in it for us, for Gibraltar? I don't know that I have heard
anything today, Mr Speaker, from anybody -on that side to
persuade us that we should be welcoming this Agreement. In
fact, although there is no doubt at all, and this is something,
taking up the point made by the Minister for Economi¢ Develop-
ment about the differences of views, one thing that I have seen
many times in this House, and it happened a couple of times
with the Dockyard when we had Members on that side of the

House saying they did not need to be told that it was going to
fail but, nevertheless, when the time came to vote, the vote

was clear sov clearly the voting behaviour of the Governmen: is

determined by party policy but it does not mean that individual

Members of the Government are all in agreement. And how can

the Government on the one hand tell us, as the Chief Minister
says: "Today I see the way ahead for Gibraltar with far greater
optimism than at any time in the last 20 or 30 years. Today
we ‘have an opportunity to consolidate Gibraltarian ldentity in
political and economic terms in a way which will enable us to
stand in our own two feet"., Where in the 24 pages that he has
read out is there the evidence to substantiate a comment like
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that. Where? Is it in what the Minister for Economic Develop-
ment has said? What has the Minister for Economic Development
sald, because he has produced one argument. The one single
argument that has been put there that might have some merit in
it has been put by the Minister for Economic Development. who has
sald there is no prospect of the Eastside Development ever
getting off the ground with a closed frontier. It might or it
might not get off the ground with an open frontier but without
the open frontier the answer is no. If that is true of the
Eastside Development, it is also true of other developments
so the one argument is that if those developments: were going
to get started on the lst January, 1986, by implementing the
Brussels Agreement they stand a chance of getting started on the
15th February, 1985. That is the one single argument. Let us
analyse the rest of the contribution of the Minister for
Economic Development about the state of the economy. I think
his analysis coincides with ours. I think it is as gloomy as
ours is. He has said we are in a very bad state and he has
*said we cannot carry on as we are and therefore, by implication
it is because we cannot carry on as we¢ are that there is a
pressure to try and do something to break out of the cycle of
stagnation that the economy is in by bringing fprward the
opening. But how can bringing forward the opening gét us out
of the cycle of stagnation if we also accept that the effect
will be either negative or zero for the next two years. If we
are in a bad state, then for the next two years at best we will
be in the same bad state and at worse wé will be in &z worse
state, taking the contribution of che Honourable Member himself.
Of course, it is clear that that is not the assessment of the
Honourable Mr Mascarenhas), who says we have got no problem with
competition, we have got more capital in Gibraltar than they
have on the other side, which is astonishing.

HON G MASCARENHAS:

I did say capital, yes, but more than on the other side of the
Campo area, I qualified thatu, I didn't mean the whole of Spain.
I wasn't talking about Bilbao, I know Bilbao is much richer
than Gibraltar, yes.

HON J BOSSANO:

I'don't know how far alcng the other side one goes but,
certadinly it seems to me that if there is a problem abgut tne
capital we have got on this side, it is that very little of

the capital on this side gets invested on this side. It might
get invested in Jersey or on the gilt edged market but I think
there has been a long history of under-investment in Cibraltar
by Gibraltarian businessmen and even today when we are talking
about possible major developments, we are not thinking of local
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capltal we are thinking of caplital from outside. I don't zt%gt
we are thinking of -any Gibraltarian actually doinyg the Eas ;z
project or the Queensway, or the Rosia. The kind of money
are talking about is not the kind of money that.exists Lnd
Gibraltar. That does not mean that in the particular tra f .
that the Honourahle Member works there may not be people who do
better out of the opening. But we are nottalking about =2 ™,
negative effect for the economy in the sense that ?Yery?odzkw
lose without exception, what we are Calging akbout is what e
Honourable and Learned Chief Minister hlmse}f sald to the .
Select Committee on Foreign Affairs. fle said tﬁan there woul
be winners and there would be losers. He said "As to the
minuses for Gibraltar, obviously, in the same Yay.as some
commercial enterprises suffered when the restrictions were
imposed and others beganr to flourish under the new situanion,h
sc some businesses will stand to gain and some To lose when t i
frontier is opened. This is an acceptable fact of life". Th%
is what he said. We are saying the same thing._ We are saying
scme businesses will galn and some businesses will lose but we
are also saying if the Chamber of Commerce has ?ot been taking
all of us for a ride for the last 3 or 4 year§ in all the
representations they have been making to thg EEC Committee
apout the need for protection, then the bus;neés?s in Gibraltir
in many areas will be facing a level of competition on the otv gr
side which they have not faced before and I st?nd by ?hose words
whatever the donourable Member may think. It ls.not just % .
questien of 2 willingness to survive, it is no§ just a question
or & desire to sarvive, Lt is not just a question ?f the )
motivation existing, the motivation exist§vto survive eYerywhere
in the world. Nobody actually wants to disappear. It 1is
whether the circumsctances, whecher the infrastructure, whether
the back-up capital on this side can withstand nationa}
competition. The essence of the problem that we fac? is i
problem of size. This is why I find strange the son licting
statements from the Government, and particularly from thetl
Honourzble and Learncd the Chlefl Min;s;er, whao very rec?? y‘
wrote to che Dally Telegraph on the LSth Novembgr this JL?P ‘
t.e seems to do lots of thinzs on the 15th November, Mr Speaker,
I think I need vo watch thav dzte very carefully from now on,
he wrote to the Daily Telegraph defending'the.transitiona§
pericd. He was saying a Transitional period in thié, as 1?
seme other areas, is pot discriminaction. le was do;ng it in
snswer ta somebody that had accused Gibraltar of wanting to
discriminate agzinst Spanish workers by having the Eransit%onal
period and the Honourable Member was defenéing che ?ranslt;onal
pericd saying nit is a way of gradually adjusting situations .
which otherwise cause severe disruptions™. But we have argue
the opposite, we have argued that, in fact, time cannot
produce the adjustment in cur case because after 7 years we
will still consist of two square miles and 7,000 homes, unless
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some of them have emigrated by then, and that will not be
altered whether you give us 7 years, or 10 years, or 200 years.
The essence of our argument is the argument that the Honourable
Minister for Economlc Uevelopment used, that it is evident that
the EEC is a club for big boys und the rules of the EEC ara not
designed for somebody our size, that is the argument, and that
is the argument that we have lost. Having lost it, it seems to
me that the Government have not acCepted that it is now lost
and I think we are to blame, quite frankly, I think we have
wasted a Lot of timec in that Committee instead of getting on
with the job, having lost the argument to gev.the rules changed
Tor us in the EEC, the Government says "IT Spagin is going to go
in to the EEC at the end of the year and we are gcing to have
to give them all the rights at the end of the year and eventuzlly
the frontier opening is going to be beneficial, presumably, if
it takes 3 years for the benefits to come througin it is better
to start counting the 3 years from February rather than start
couating them from January next year. That seems to me to be
the analysis that can only be/and I am only assuming thast
analysis, it is nct tha they have put it, but in trying to, underpr—
stand the position that they have adopted today and in trying
to explain to myself cthe contradictions between everything that
they have agresd with us in the past, I can ‘only cone to that
conclusion. What I think has emerged today, and let me say
that even if the arguments in this House are futile from the
point of view of getting anything changed and I think that we
have a great dzal of motions on record to demonstrate the
futility, if it isn't futile it is only when the Government
sometimes accepts ideas from us fol improving some of the
legislation but apart from that I think in terms of major
policy making most of the arguments only serve to maintain a
record and I think we have got an obligation to sut the po.int

of view that we represent even (I we know that it 1s not going
to change the voting because we have been voted in this Houss

to do precisely that. The' people who voted for us still expect
us to spend the next four years defendiag the stand that we took
in the elecvions against the Lisbon Agreement for the ren2gotia=
tions of the EEC and so on because those ars the things that
people voted for. We had those things in our manifesto and we
will maintain that position. The thing that has emerged iz that
by the Honourable and Learned Chief Minister telling us that this
was alrcady put to him in November, 1983, all the things that
have happened since November, 1683, are incomprehengible beczuse
the Government was continuing to give the impression te us and
to 'Glbraltar and, as my Honourable Friend Mr Perez has mencioned
in the elections there was no hint at all of the Governmenc
toying with the idea of advanclag EEC rignts, none at all, all
the public statements have said the opposite. MNow we Tind that,
in fact, Mr Mascarenhas was a parzy to this knowledge, he knew
in December, 1983. So much for the so-called bi~partisan



approach of the previous Leader of the Opposition who supported
the Lisbon Agreement with the Chief dinister, who apparently
didn't know anything about this because if he knew he certainly
had no business to criticise the Government the other day on
television and I imagine if he knew, Mr Canepa would have shut
Rim up by saying to him "Why are you criticising it, you knew
it since November, 1983". I think f{t is vcry wrong then for a
person that knew to pretend now that it is complete news. He
didn't well, then if he knew he should not be saying he didn't
and If he did then he should be saying the opposite but it is
clear to me, and let me say that it isn't that we in the GSLP
disagree with the view that the executive of a party should be
fuliy involved, we support that philosophy. We have got no
quarrel with the AACR takling decisions in-the executive of the
party and irnvclving non-elected members, we think that is an
extension of democracy and we are in favour of it, .

HON G MASCAKENHAS:

If thne Honourable Member will give way, I believe that at the
time that I knew the information I think I was already a
cendidate for the party for the general election.

»

HOGN J BOSSANG:

¥r Spezker, I am not saying that it is wrong that the Honourable
Member should know because it is contrary to our philosophy,
what I am saying is that it makes a nonsense of all this
business of me not knowing becauseé I have not accepted
conTidentiality and the previous Leader of the Opposition
knowing and the argument put by the previous Leader of the
Opposition that if I had been involved I would have been able
to influence the situation. As far as I am concerned, I was
well informed by reading El Pais, The Daily Telegraph, all the
information was there, although the British Government did not
ask Tor my views, the British Government got my views
gratuitiously because what I did was that I wrote to the
Governor and I said: "Look, I read in the press that you are
thinkinz of advencing EEC rights and although Her Majesty's
Government has not asked me what I think, I am giving it to
you free of charge without being asked". There is no doubt

of what the views of the GSLP were and in any case I am sure
that Her Majesty's Government keeps itself informed of what .
both cides of the House think and what different politicians
think so therefore there was no question that if I had been
there and they had known how I thought, the agreement would
have been anything different. It might well have been
that if I had been there the debate might have come earlier,
that is 2ll that might have happened. It is clear to me,

¥r Speaker, that at the end of the day the optimism expressed
by the Honourable and Learned the Chief Minister is
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The following Hon Member aﬁsnained.

unsustainable and unsubstantiated. We have had major
differences of opinion before and therefore I can only say,
as I have said on other occasions, let there be no doubt at
all that there is no question of us attempting to embarrass
the Government or exploit the situation for purely party
political reasons. #e honestly believe that a serious error
of judgement is invelved on the part of the Government, to put
it at no higher than that, becuuse we honestly believe that

call the arguments that they have been putting and we have been

putting in the context of the EEC still hold trua. If we are
wrong, and we don't think that we  are infallible on this side
of the House, and if this marvellous future predlcted by the
Honourable and Learned the chief Miniscter comes through and
if we are able to stand on.our own two feet and it makes us
more independent of the rest of the world and we can
consolidate the Gibraltarian identity in both political and
economic terms, then that is fine, he will have done a great

.sc¢rvice to Gibraltar. But if It all turns sour then he will

have a lot to 'answer for.

Mr Speaker then put the question in the terms of the Hon J
Bossano's amendment and on a vote being taken the following
Hon Members voted in favour:

The Hon J L Baldachino
. The Hon J Bossano
The Hon M A feectham,
The Hon Miss M I Moncegriffo
The Hon J C Perez
The Hon J E Pilcher

The following Hon Members voted against:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone

The don Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr k G Valar:no

The Hon H J Zammizt

The Hon B Traynor

The following Hon )Members were absent from the Chamber:

The Hon R Mor
The Hon E Thistlethwaite

The amendment was accordingly defeated.
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MR SPEAKER:

We. have the original motion as moved by the Hon.aqd Learned
Chief Minister to which, of course, the Chief Minister on
moving has spoken and the Hon Leader of the Opposition has
spoken. Are there any other contributors to the motion?

HON J E PILCHER:

Mr Speaker, in introducing the original motion, the Chief
Minister spoke about having a rational debate in the lHouse.

He said that the Hon Leader of the Oppositicn had challenged
him to a television appearance and, obviously, that was not
the forum where parliamentary matters of the importance.of the
. Brussels Agreement should be discussed. He was entirely right
that parliamentary matters should only be discussed in the
House but I take it, Mr Speaker, that this is a certailn cushy
position in that as we can all see, the public gallery in the
House of Assembly normally holds about fifty people and when
one talks on a motion like the Hon Leader of the Opposition
spoke on the motion briefly for 2% hours then, obviously, the
press and the television cannot report fully what is being
said and might miss, if I may say, the most important points
so 1 think it is the right time to remind the Chief Minister
that very shortly after the opening of this House of As§emb}y
he told the Opposition that he would look into the possibility
of broadcasting the proceedings of the House. This would have
been exactly what the people of Gibraltar would have wanted
today, to hear such an important motion being discussed, not
as the Hon Mr Canepa was saying in a half hour programme, but
iive on radio so that everybody in Gibraltar could have heard
the Hon and Learned Chief Minister, the Hon Leader of the
Opposition, and to have judged for themselves whether or not
the Hon Leader of the Opposition's speech. was boring or not
boring.

HON CHIEF MINISTER:

If the Hon Member will give way. The question of the broad-
casting of the proceedings of the louse is no longer entirely
in @y hands. o

MR SPEAKER:

_was going to say that the question of broadcast@ng,on radio
%hz pr%cee%ings o% the House has been a matter wblch has been
considered for some time. It is ¢oming to fruition, we now
have a letter from the Gibraltar Broadcasting Corporation to
say that they have now got the expertise and the equipment to
be able to carry out the broadcasting. In my last visit to
London, no more than about three weeks ago, I spent two days
in the House of Commons trying to find out the procedure and
the matter is being looked Ito ad stould come to fruition in the

not too distant future.
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HON J E PILCHER:

I am glad to hear this, Mr Speaker, the sooner this can be
done the sooner the people of Gibraltar will have a knowledge
of what goes on in the proceedings of the House.

HON CHIEF MINISTER:

That is a reflection on the media.

HION J E PILCHER:

On summarising the position of the GSLP, I would like to refer
to some of the points made in the interventions of Hon
Ministers opposite. I think, just in passing, if I can
mention that the Hon Mr Mascarenhas missed the point of the
Hon Leader of the Opposition when he was speaking as regards
the effect that the opening of the frontier would have on

.businesses in Gibraltar and the fact that businesses in

Gibraltar had never had this kind of competition to deal with.
The point was that pre-1969, the situation between the Spanish
mainland and Gibraltar was completely different. Gibraltar
was to a point very similar to a free port, a Ceuta situation,
and people were more likely to come to Gibraltar to buy goods
than they are at the moment. This is what the Hon Leader of
the Oppositicn was referring to and I think this point was
missed by the Hon Mr Mascarenhas although I realise that
perhaps in his business there might be a boom. I was very
disappointed with the Hon Mr Canepa's intervention. I
normally look forward to his intervertions as much as he says
he looks forward to the interventions of the Leader of the
Opposition. [ am not sure whether he is going to intervene
now as I suppose the Hon and Learned Chief Minister is just
going to reply to the motion but I think he was speaking
mainly to the gallery and not to the point in question. He
spoke of the GSLP and of the fact that we gaze in awe at our
party Leader when he speaks in the House of Assembly. Perhaps
this is because we are a young party and we are all trying to
learn from the Leader of the Opposition. I am afraid I cannot
say the same thing of Hon Members opposite who gaze with awe
at their shoes because half the time they are asleep when the
motions are going on. The Hon and Learned Chief Minister
spoke of honest opposition, of objective analysis. But,
surely, Mr Speaker, being a lawyer the Hon and Learned Chief
Minister must understand that an objective analysis must not
necessarily be when two people analyse a thing objectively,
they do not necessarily come up with the same analysis. I
expect that has happened to him in his career, where ‘he is
convinced that what he has being saying in court is true and
the jury have opposed what he has been saying. 1 do not
suppose that the Chief Minister believes for a moment that the
jury was dishonest. What I am trying to put across to the
Chief Minister is that in our objective analysis, just because
we do not come up with the same analysis that he comes up with,
does not mean that we are a dishonest Opposition or that we
are the prophets of doom in Gibraltar. It just means that we
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. analyse the position and we put the position honestly without
being afraid of putting our position here and if every time

we put a position it is a position of doom then, unfortunately
what is happening is that that is the way that we are seeing
it. The Chief Minister mentioned, he did so on television as
well when he was speaking of the Brussels Agreement and of the
different interpretations of the legislative proposals to
achieve this which will be introduced in Gibraltar and Spain.
I must say that although I agree with his version of executive
power, this is a bit of a red herring, this is the first time
in my sitting in this House that the Chief Minister has spoken
of executive power and of the right of the Government to take
decisions. Surely, in a democracy where executive power does
come into effect, the views of the Opposition and the views of
the people of Gibraltar also come into effect., We have heard
him say that from the 15th November, 1983, he knew that some
kind of proposals were being discussed with a view to bringing
forward EEC status for Spanish nationals and yet until the
Agreement has been signed there has been no mention of this in
the House, there has been no mention of this in Gibraltar and
he has not been able to in his sitting down and analysing and
coming up with his executive power, he did not have the chance
to gnalyse what the views of the Opposition or what the views
of the people of Gibraltar were. I think. it is undemocratic
because in a democracy there exists 'a Parliament and there

. exists a Government and. an Opposition and, obviously, the
Government has the right to bring in a Bill, to bring in a
motion which they rightfully consider that they will vote
through irrespective of what the Opposition think but in that
debate there might be situations where the Opposition might -
convince the Government. This cannot happen in this Agreement
because there is a situation where the Agreement has already
been arrived at with a third party, the UK Government, a party
who has signed an agreement with another country and therefore
it is impossible for the Gibraltar Government to do or to say
anything different in this House of Assembly but to support
the motionand to welcome the Agreement. Let us for a moment
check the Agreement. Everything seems to revolve round the
preamble to the Constitution. We all heard the Chief Minister
say that if ever steps were taken which were contrary to the
people of Gibraltar he would come back to this House and say
so. I ask myself, when the Lisbon Agreeément was signed and he
put in a reservation, I try to ask myself what is the defini-
tion of a reservation, what does a reservation mean? Surely,
a reservation means that the Government is not happy with this.
He did this with the Lisbon Agreement. Three or four years
later the Brussels Agreement comes up and he accepts this),
again with a reservation. But, surely, is not the definition
of a reservation that the Gibraltar Government is unhappy with
this because it thinks that certain steps are being taken which
are contrary to the people of Gibraltar? 1Is not this what the
reservation means? And if this is what the reservation wmeans,
what does the preamble to the Constitution mean? What does
respecting or honouring the wishes of the people of Gibraltar
mean? When are the wishes of the people of Gibraltar going to
be taken into account? When? It is very easy to say the
wishes of the people of Gibraltar will be taken into account
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but if in 1980 the Lisbon-Agreement was signed and the Chief
Minister, who is the person who whether we like it or not on
this gide of the House is the person who speaks for Gibraltar,
put in a reservation saying that he did not like that all the
differences were going to be discussed, and that implied
sovereignty, surely, he must have done the same before the
Brussels Agreement was signed when he went to see Sir Geoffrey
Howe a week before the Brussels Agreement was signed. And if
his wishes were disregarded, where does that leave the wishes
of the people of Gibraltar and when do the wishes of the
people of Gibraltar come into effect? When? When the British
Government want to ask us what our wishes are? The wishes of
the people of Gibraltar must be paramount throughout if this
is what the Gibraltar Government is saying and I am sure that
the reservation there has to 'be defined by the Gibraltar
Government. If we look at the Agreement - and I was speaking
privately to one of the Ministers opposite the other day - and
I was saying: '"Well, 1f the Agreement means everything you
gay it does, 1 must take my hat off to you". And I will, if
the Agreement means everything that they say, everything that
they answered yesterday in the House, all the positions that
the Gibraltar Government say they will maintain despite this
piece of paper, which is the Brussels Agreement. The Brussels
Agreement speaks of giving Spanish nationals EEC rights or a
lot of EEC rights as from the moment the restrictions, are
lifted. The Gibraltar Government says that in a lot of areas
EEC rights will not be given. It speaks of free movement of
persons, vehicles, goods, between Gibraltar and the
neighbouring territories. The Gibraltar Government says that
free movement has to be taken in the context of the Trade
Licensing Ordinance, of a lot of OrdinanCes, and that that will
mean nothing. Mutual cooperation will be . . . . .

7

HON A J CANEPA: :

If the Hon Member will give way because we are dealing with a
rather serious matter in respect of the answers that were
given here yesterday in the House. Ve have never said that
that means nothing. What we are saying is that the Trxade
Licensing Ordinance which is the main one that has been
mentioned by the Hon Member opposite, is not in conflict with
the Treaty of Rome, is not in conflict with EEC directives
because it is of general applicability. It is non-
discriminatory, it is a requirement- in respect of Gibraltarian
as much as anybody else. Thus, if we impose certain :
restrictions on the importation of goods into Gibraltar on
Gibraltarians, we are entitled to impose them on other people
and that is why it can be argued, and I think the Attorney-
General argued that yesterday morning, that he is confident
that the Trade Licensing Ordinance was alright and could not'
be challenged.
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HON J E PILCHER:

I accept that. Perhaps I was a bit too strong in saying that
nothing at all was being given but this was one of .the things -
mentioned, the main thing. Other things were mentioned as well
and what the Government were saying yesterday was that in
reality very little would be given as regards the Brussels
Agreement and therefore this meant a victory for Gibraltar.

You have been saying that all through. Is it not a victory for
Gibraltar? You are not going to give the EEC rights in many of
the cases, you are going to defend the free movement . . . . .

MR SPEAKER:

I think what the Government has said is that any rights that
relate to things like the importation of goods and such like
in Gibraltar is subject to Gibraltar legislation which is
applicable to all Gibraltarians.

HON J E PILCHER:

I accept that, Mr Speaker, this is what I am saying, the only
thing is that perhaps I am not getting my point of view across.
What I am saying is that if this is the case it has to stand
the passage of time. The fact that there is a limitation on
the bread importation in Gibraltar and that the Hon Mr Canepa
was adamant that this would not be changed, that they were
adamant that things like levels of certain goods such as
potatoes and other commodities had to be maintained and that
any Spaniard coming in would have to rigidly comply with this
Ordinance, all these things really made the Brussels Agreement
not as bad as was initially envisaged, if you can uphold all
these things. The Hon Dr Valarino said that no jobs were
going to be lost because, obviously, if you do not allow
people to bring in bread then obviously the bakeries in
Gibraltar will carry on making money and carry on selling
bread. He also said that 400 jobs were going to be created in
the economy. What we are saying is that we will take our hats
off to the AACR when they are able to deliver that. I would
Tsay to the AACR that when the pressure gets to the Spanish
Foreign Office, they will apply pressure to the British
Foreign Office and the Gibraltar Government will get their
bottoms smacked like they have dome in the past. This is what
we are saying. If that is not the case we will eat our words
on this side. Mutual cooperation on matters economic,
cultural, touristic, aviation, military, environmental: I
asked the Chief Minister yesterday whether he had any say in
what happens at the airport or other areas which are really
non-defined domestic matters. Although his answer was ''Yes
5ir", he then qualified that to say that obviously they
advised the British Government of what the Gibraltar Govern-
ment feel and this is to the extent that the Gibraltar Govern-
ment have a control cver the airport or any other area which
comes under non-defined domestic matters. And I asked myself,
having analysed their reaction to the sovereignty lssue, will
we getasitvation where in six months time or a years time an
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arrangement is made between the British and Spanish Government
over the airfield and is accepted by the Gibraltar Government,
with reservation. This is what I ask myself when I see co-
operation on military and cooperation on aviation matters
which are purely and strictly non-defined domestic matters. I
do not think they can uphold the cther areas which I have
mentioned, let alone areas which are non-defined domestic
matters. The Chief Minister also spoke of Working Parties. I
have always been under the impression, and obviously I was
wrong, that when we spoke of Working Parties we were speaking
of local Working Parties who were working towards different
things, culture, economy, tourism, environmental matters. I
read with some strangeness when the Chief Minister said:
N'Gibraltar Government officials will as appropriate attend
meetings of the Working Group whose work will be ad referendum
to Ministers, including Gibraltar Government Ministers". What
do you mean, including Gibraltar Government Ministers? Does
that mean that the Working Parties will be between Britain and
Spain and that the Gibraltar Ministers will just be part of a
delegation? I thought that Working Parties meant that we
would have our future and we would be taking care of our
future, which is what the Chief Minister said in his speech,
that this is the time to grab hold of our future and to move
forward. How are we going to do that as part of a delegation
of the United Kingdom?- They talk of the Lisbon Agreement. I
have not been in the House for very long but it seems to me
that I remember that sometime in March or April this year the
Chief Minister pronounced the Lisbon Agreement as dead.

CHIEF MINISTER:

Dying.

HON J E PILCHER: .

No, dead. I am sorrying, dying, or in the. ICU. The Hon Mr
Canepa on television pronounced it dead and gave it extreme
unction. He said defunct and I think defunct means dead.

HON A J CANEPA:

If the Hon Member _will give way. In the House I have gone
even further., Senor Moran and Sir Geoffrey Howe have worked

a miracle, really. 1In this House I think I said it was in the
process of being cremated. '

HON J E PILCHER:

The Hon and Learned Chief Minister said he was not the Pope.

I think this has been mentioned by the Hon Mr Canepa, that he
wasn't Bishop or Pope yet., Sir Geoffrey Howe appears to be
God becaugse he has just resurrected the Lisbon Agreement and
although it has changed ite name to the Brussels Agreement, in
all honasty the Brussels Agreement is a re-negotiation, and I
think the Government have accepted that, of the Lishon Agree-
ment., The Chief Minister also spcke of the former Leader of

138.



the Opposition. He mentioned it wany a time to qualify many
of the things. He was talking of the former Leader of the
Opposition and the only-thing that I want to remind the Hon
and Learned Chief Minister is that although it is valid to
make points of the DPBG, the DPBG are not today in this llouse.
The GSLP opposed. the Lisbon Agreement from day.one and it has
not changed its policy or its analysis one lota. The Brussels
Agreement we see as worse than the Lisbon Agreement agd there=-
fore we continue to oppose it. We speak now of political
advantages. If in 1980 we opposed the Lisbon Agreement, we
were not trying to get a political advantage then, we just
were mostly members of an Executive Committee with only one
representative in the House who was Joe Bossano, and we were
just putting a point of view across as we saw it. And today
we are doing exactly the same the only difference is that to-
day we are seven Members of the Parliament and not seven ‘
members of an Executive on a trailer in the middle of
Casemates. That is the difference, but that is the only
difference.

HON CHIEF MINISTER:

If the Hon Member will give way one moment. I only mentioned
that because I was analysing the opposition to the‘Brussels.
Agreement and I necessarily had to amalyse th.at a party, which
is now almost defunct and which had taken part in previous
proceedings, was taking a different view. That is all. I
attach as little importance to them as I am sure Hon Members
opposite do but when you have been a protagonist and you have
taken part and you have said one thing and then because you
are not in it you say the other, the analysis of his own
leader says that if he had been in the House of Assembly now
he would have come along on the Brussels Agreement.

HON J E PILCHER: .

I agree with the Hon and Learned Chief Minister and, in'fact,
the Hon Leader of the Opposition has also agreed with him. If
the composition of the House had been the same as the last
time, the motion today would have been won fourteen to one and
not eight te seven, as undoubtedly it will be won. Mr Speaker,
the Agreement hinges on one thing and one thing alope. It
hingas on the word faith. It hinges on the govgrning Em:ty g
faith in the British Covernment, on the Members' opposite
faith in the Hon and Learned Chief Minister and we are not
saying that their faith is or is not or should or should not be
questioned. We are looking at the Agreement analytically and
taking a stand on the Agreement. The Hon and Learned Chief
Kinister seems to be saying that if we oppose the Agreement we
are really opposing his thirty years of statesmanshlP, wgll, I
will not proceed with that. Certainly, no one on this side of
the House has said that the Hon and Learned Chief Minister is
selling Gibraltar down the river, we think it is a dlffe¥ence
of judgement, a difference of opinion which the future will
decide who was right. Unfortunately, if it is true that we
were right, it has serious consequences for Gibraltar but,_
certainly, that is the analysis of the GSLP. But in so doing
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I have to say that in picking his position, the Hon and
Learned Chief Minister is accepting the most comfortable

‘position of the two. 1In the past thirty years which the Hon

and Learned Chief Minister has been the Chief Minister of
Gibraltar, except for a very short time, he has always
accepted the position of theUK Government which happens to
coincide many a time with the position which was best for
Gibraltar because there was a dictatorial Government in Spain.
Today, it is much more difficult because, as my Hon Colleague
Mr Feetham says, there are other things playing in the same
context, the EEC, NATO and many other things which are bringing
pressure to bear on the Gibraltar Government and I think this
is the area where 1t is dangerous for the Gibraltar Government
to-accept the more comfortable position. I .think it is a

-comfortable position. I think in private the analysis that

has been made is that there was nothing that the Gibraltar
Government could do. They told Sir Geoffrey Howe in London
what the position of the Gibraltar Government was, that they
didn't want sovereignty included but that in the evening of
Monday they were told of the Agreement and tHat sovereignty
would be part of the agreement. They then proceeded to try and
convince Sir Geoffrey Howe not to put sovereignty into that
Agreement all through the night and all through Monday morning.
At 1.30 pm the Agreement was wmade public and at 1.45 pm the
Chief Minister was defending that Agreement as an honourable

. one, with reservations. If that is not true then I expect the

Chief Minister in his analysis and in his intervention to tell
me what exactly did happen between the moment that he left Sir
Geoffrey Howe on the Wednesday and the moment that the Agree-
ment was made public in Gibraltar. The Hon and Learned Chief
Minister also spoke of the victory of Sefior Moran. I think

the Hou Joe Bossano has already tackled this point. I sat aad
watched television_about two years ago in the Man Alive ’
programme where Senor Moran said that he respected the wishes
of the people of Gibraltar./ But in their analysis, respecting
of the wishes of the people of Gibraltar does not mean any-
thing ak all and what Senor Moran was saying on Spanish tele~
vision does not mean anything at' all because they divide the
wishes of the people of Gibraltar and the sovereignty of the
territory of Gibraltar, which we don't, on either side of this
House. But to say that we should look at it as a victory
because Sefior Moran has said this publicly is nonsense .
because he said that at the Man Alive programme and he said it
on telavislon and he said it many a time. The point is that
the Chief Minister said tha one of the points that proved how
good the Brussels Agreement was, was the fact that Seflor Moran
had said this on television and it showed that he now respected
our. wishes. He has been respecting our wishes all through,
what he wants is sovereignty over Gibraltar. What he wants is
what we call in Trade Union circles, and I am sure that many of
the Members opposite will know, is a personal to holder status.
That is what he wants, to give the Gibraltarians a personal to
holder status as a Gibraltarian when the country is Spanish, -
that is what he wants. He also quoted Sefior Moran as saying,

I cannot find the exact words, he said it in Spanish: "No se
puede preveer ni el ritmo ni el resultado de las negociaciones".
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We are getting more and more Spanish in this House. I will
translate just in case -~ "It is impossible to foresee neither
the pace nor the outcome of the negotiations". No Member on
this side of the House has said, in fact, the Hon Mr
Mascarenhas picked it up, that this will be a question of

.three months, six months, nine months, a year, two years, ten

' years, twenty years, what we are saying is that the principle
of sovereignty has been sacrified and the Hon and Learned
Chief Minister as a lawyer should know that it has now been -
put on the table and it is negotiable and for the past 260
years we have not negotiated. And we are told about this |
totally unfounded fear and mistrust. Totally unfounded fear?
The Brussels Agreement, is this what the people of Gibraltar
deserve for what they have been put through for the past
twenty years? They talk of a status quo but wasn't a status
quo, to a point, good for Gibraltar? The status quo made a
situation where there were only two options, maintaining
Gibraltar as a colony or slowly decolonising Gibraltar and
moving on to a situation where Gibraltar was more economically
‘and politically self-sufficient. These were the two options
.open under the status quo before the Brussels Agreement. But
now the Brussels Agreement has brought a third factor into
play - the sovereignty issue. If Spain had had to decide
which of the two oprions it chose, whether to maintain
Gibraltar as a colony or to accept that there was a process
by which Gibraltar would become politically self-sufficient,
then Spain would have chosen the latter but today there are -
no longer two options in process, there are now three options.
Spain has now been told that sovereignty is negotiable so
Spain will go for the third option. Whether it takes ten,

. fifteen, twenty or thirty years, that is the option that
Spain will now go for and it has, to a point, closed the door
to our fight for Gibraltar, the fight of the AACR, the slogan
of the AACR. I refer to '"The right to our land", not '"Safe
and Secure", T don't know where you got that slogan from.

The right to our land is the slogan I am referring to, a
slogan which although the AACR has now apparently dropped, the
GSLP have always had this as their slogan because we do
believe in the right to our land. I have made what I hope is
an analysis and, obviously, I have brought points in which,
according to the Chief Minister, must necessarily not be an
cobjective analysis because I haven't come to the same analysis
and the same conclusion that he has come to. All these are.
contradicrory remarks. The Hon Leader of the Opposition high-"'
lighted rthat all these are contradictory remarks throughout.
The Government have been contradicting themselves. They
contradict themselves in the answering of questions, they
contradict themselves in statements, they contradict them-
selves in the motion. How are we expected not only to

analyse and come up with the same solutions as they come to
but to have any kind of faith inthem if since 1982 they have
been saying one thing, today in 1984 they say something
completely different and have, to a point, and although I do
not sit in that Committee, I will look to my Hon Colleague,

Mr Feetham, to agree with me or not agree with me, that in
that EEC Committee the Government has been misleading the
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Opposition. Even if our analysis were the same how could we
have faith in a Government that is jumping from one side to

the other and we can never trap them into anything because

they do not admit to anything. They vote on motions in the
House one moment and do something else the next. And, in

fact, it has been proved here today by the Hon Leader of the
Opposition that they have voted for a motion in Decembexr, 1983
when they had already taken another position in November, 1983.
I think, Mr Speaker, that is all I have to say.

HON M K FEATHERSTONE:

Mr Speaker, the Opposition lays a lot of stress oh the word

"analysis" but from what I have seen they have not analysed to
any great extent the majority.of the motion put forward by the
Hon Chief Minister. The first one declares that the wishes of
this House and those of the people of Gibraltar as a whole are
that sovereignty over Gibraltar should be retained by Britain.
They have not said a word about that. They have not said
whether they agree with that or whether they disagree. Where
is their analysis?

HON J BOSSANO: o -

Mr Speaker, I can answer that point straightaway. I said in
my opening remarks in moving the amendment that as far as we
were concerned the first three points of the motion moved by
the Chief Minister we had no quarrel with but the first three
points had nothing to do with the fourth one, that one could
be against the Brussels Agreement and still agree with points
1, 2 and 3 and that, in fact, we would be stressing that in
the other .two motions on the Agenda. I have already answered
that.

HON M K FEATHERSTONE: .

Well, if the Hon Mr Bossano said that I did not seem to pick
it up. Anyhow, let us accept then that they agree with the
first three points in the motion. What they do not agree with

. is the question that the agreement reached by the Secretary of

State for Foreign Affairs and the Spanish Foreign Minister
should be welcomed. I have a jaundiced viewpoint on this and
I would like to paint two scenarios. We all know that the
GSLP is doing its utmost to work for a victory for their
party at the next elections. They have put on an air of
respectability. The Hon Mr Bossano now lays a wreath ‘at the
Cross of Sacrifice. .

\

MR SPEAKER:

No, no. Let us come down to edrth and let us now talk about
the motion.
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HON M K FEATHERSTONE:

They have made much that ten months is being gained by the
application of the Brussels Agreement now, ten months which
we could easily forego and not implement until Spain joins
the EEC, if they join, in 1986, although it might even be
later. It is not an unknown fact that the economy of
Gibraltar is going through a difficult period, a period which
with the full opening of the frontier is likely to continue
for some time. It has been stated it may take two years. Let
us assume, Sir, that we waited until 1986 to have the full
opening of the frontier. By 1988 -~ election time - the
economy of Gibraltar would be just about rock bottom, ‘exactly
the point where the Hon Mr Bossano would say: 'There you are,
you have put your faith in the AACR, they have let you down
completely, now is the chance to vote for me and my economic
package". Ten months gained can mean a lot. A week can mean
a lot in political circles. Ten months gained may mean that
by 1988 Gibraltar is on the upturn, the economy is starting to
boom, my friends in the Chamber of Commerce will be making
money in their shops, in their businesses and I do not doubt
that they have the acumen and the ability so to do. As the
Hon George Mascarenhas said: '"The entrepreneural capability
of the people.of Gibraltar is very great indeed". And so you
see the two scenarios, one in which the economy of Gibraltar
is at a low ebb and open to the opportunities for the type of
socialist Government which Mr Bossano feels should be the
answer to Gibrzltar, which thrives on depression, or the
possibility of an upswing in the economy where the AACR can
say: "You have put your faith in us, it was not wasted, it
has come as we have forecast, things have gone initially as
was expected, a little bit for the worse, but now the upsurge
is coming, here is your opportunity to renew your faith in the
AACR". What have we given for these ten months we have gained?
Have we given anything on agreeing to talk on sovereignty?’
There is an expression in Spanish that by talking people
nderstand each other. Well, perhaps, by talking to the
Spaniards on sovereignty they will understand that as far as
we are-concerned sovereignty is not for discussion, sovereignty
is not something which we are going to give away easily or
hardly. We cannot speak for generations to come, that I think
would be unfair. We ourselves wish to have the right to
determine what we do today, generations to come in fifty,
sixty, one hundred years may think differently, we cannot
determine what they wish, but we can tell the Spaniards that
as far as the present generation and as far as the generation
that is following us, it is on the cards that sovereignty is
something that we are not going to give to them and the sooner
they learn it, and they will only learn it by discussion, they
will not learn it by sitting on one side of the fence and our-
selves sitting on the other side of the fence and never
speaking to each other. I welcome the Agreement., As I said,
it gives us ten months opportunity, ten months advance in
trying to re-orientate our economy which is and has been for
the last year or so at a rather low ebb. You have heard the
Hon Financial Secretary talk of possibly having to do deficit
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financing. This is something that is not what we would like
to see for Gibraltar. This is something that the sooner it
can.be cured it must be cured. Therefore, I see no dangers in
accepting the Agreement as it has been arranged. I have full
faith in the Hon Chief Minister. I have full faith that when
he went to see Sir Geoffrey Howe and he put Gibraltar's point
as forcibly and as strongly as anybody in the Opposition

could have put it or anybody else in Gibraltar could have put
it. We have trusted him for the last forty years. He has not
let us down. He will not let us down now. It is not hero
worship, it is plain commonsense. Thank you, Sir. o

HON H J ZAMMITT:

Mr Speaker, Sir, I want to be quite brief. There are a

number of points which I think have to be brought to bear and
one of the things I would like to say is to commend particularly
Members opposite because of the way they have held this rather
emotional discussion, where we have shown that we are somewhat
different ihasmuch as we can think with our heads and not with
our hearts. I think that during the time I have been in the
House of Assembly it is without doubt that the most important
and crucial item that has been discussed in this House because
everything we have spoken about previously, whether domestic
or international, has invariably had a bearing on the
rgstrictions at the frontier. 1In that context, I think that I
will praise the Opposition in holding this discussion'down to

a reasonable discussion with ideas, whether we agree with them
or we do not is an entirely different issue, but there has been
something said which some people share but which we do not
necessarily agree with. Mr Speaker, I think there is omne
basic thing and that is, do we want the frontier open? I do
not think we can kid ourselves we have been politically and in
every other field saying to ‘the world that that situation was
abnormal. 1If we want the frontier open and we do not want dis-
agreement, which I will go into briefly later on, how then can
we envisage an opening of the frontier on day X, after Spain's
accession or day Y, before Spain's accession into the EEC,

-with what? Mr Speaker, do we honestly want, and I think we do

not we are much more mature than that, to poke our tongues out
to Spain and say: "We have licked you, we have beaten you,
you have had to succumb". I do not think that is the thinking
of mature people today and I think that this House has
demonstrated particularly sifice I have been here since 1972, a
purpose of maturity that there is no victory, there is no
defeat, common sense prevails, and the best advantage must be
taken of this. Mr Speaker, I lament, and I hope Mr Joe
Bossano will not take exception to this, I lament that we have
not been able to have a bi-partisan approach with Mr Bossano
on this issuve. I lament this because I think Gibraltar has
lost. I do not want to mention the previous Leader of the
Opposition. I think his political acumen was exposed beauti-
fully, if that needed being done, at last Thursday's Gibline,
but I think the Hon Mr Bossano should have buried his personal
pride and accepted confidentiality as much as I am sure he
accepts confidentiality in union matters and, for the benefit
of Gibraltar, he should have gone out of his way to have joined

the Chief Minister . . . . »
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HON J BOSSANO:

1f the Hon Member will give way. It has nothing to do with
confidentiality, Mr Speaker. We have been told today that the
Leader of the Opposition, who was taking a bi-partisan approach
because he supported the Lisbon Agreement, he didn't know in
November, 1983, that is, in November, 1983, the United Kingdom
Government consulted the Government of Gibraltar, not the
Opposition, in spite of the fact that there was a bi-partisan
approach. The reason why we do not have a bi-partisan
approach is very simple. It is because we do not agree with
the Lisbon Agreement and we do not agree with the Brussels
Agreement. We had a bi-partisan approach on the EEC re-
negotiation because we agreed on that. We have to agree to

be able to go together.

HON H J ZAMMITT:

Mr Speaker, I take his point and I cannot obviously move him
from a matter of principle which he feels so strongly about
but I would have liked the Gibraltar leaders, particularly when
for the first time since 1969, there has been an Opposition of
members of the same Party which would have been an absolutely
first class situation to have had a'united front on the issue
that all of us in Gibraltar hold so very dear. Mr.Speaker,
‘what I do think is wrong is that we seem to be bent on
spreading fear and alarm. I said this to the Hon Member a few
:dzys ago in private. I think it is wrong of us, as leaders,

" to spread alarm because over the years, Mr Speaker, the people
‘of Gibraltar have been subjected to leases, sell-outs, we have
been socld down the river, guardia civiles up Main Street and
God knows what. And we survived all that, Mr Speaker, because
we have showed resilience over the years and we have overcome
those fears. There are very many people in-Gibraltar that
worry and it affects them and at the end of the day it is
analysed and explained to them properly that there is no cause
for worry. The Leader of the Opposition has been speaking as
-a prophet of doom. For instance, Mr Speaker, I was reading
Hansard wnen he was Leader of the Opposition in 1976, at the
Opening of the House of Assembly. He then said; !"This is
rhe last House of Assembly". Well, Mr Speaker, we have had
two Houses of Assembly after that and I am sure we will have
another twenty Houses of Assembly still to go. I think that
there is no need to say that kind of thing, certainly not
publicly, Mr Speaker. Let us all work together because I know
that all of us in this House have exactly the same thing in
common, certainly on that issue. Let us work together, let us
show the people that we are mature and that we are reliable.
Let us lead and let us not spread the fear that is totally un-
necessary. In 1964, in the Committee of 24, Sir Joshua said
that no one in the world understood the Spaniards better than
the Gibraltarians. I think we can afford to say that having
‘been at their doorstep for close on 300 years., We know very
well, Mr Speazker, that had this Brussels Agreement been a
victory for Spain, I think the euphoria that would have
emerged from there would have been terrific. After all, Mr
Speaker, we can dll remember the euphoria of Spain when
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Paquito Fernandez Ochoa won a gold medal, we had it for six
weeks on television. There hasn't been euphoria on the
question of sovereignty. Let me tell the Hom Mr Juan Carlos
Perez it is not true to say that sovereignty has not been
raised before. I think if you read history, Spain has been
claiming sovereignty over Gibraltar since 1704 or 1711.

HON J C PEREZ:

I have never said that sovereignty has not been raised by Spain
I said that we, the Gibraltarians, and the British Government,
have never put ‘it under discussion with Spain and because of
our resistance, Mr Speaker, the restrictions were imposed and
because we are now giving in.the restrictions are to be lifted.
That is what I have been saying.

HON H J ZAMMITT:

I am afraid he is absolutely wrong again, Mr Speaker, because
in-1964 when Mr Fred Leigh was Colon%al éecretgry, B;itain
challenged Spain to go to the Internatiodnal Court of The Hague
to look at all the Gibraltar question. The whole of the
Gibraltar issue was going before the International Court at
The Hague at a time when Spain said we were a prefabricated
population, the Committee of 24 was against us, the General
Assembly was against us, and yet we had some jubilation, Mr
Speaker, because Spain refused to take up the challenge.
Today, Mr Speaker, where we have the aggressor, Spain,
accepting the presence of the Gibraltarians and accepting the
identity of the Gibraltarians and let me say that it is to me
a matter of pride, and I am sure to everybody else, when I
listen to radio late at night and I hear Cadena Ser ringing up
Sir Joshua and referring.to him as Chief Minister. It is some-
thing that was completely unheard of fifteen years ago, Mr
Speaker. So what is the fear today? I told Members opposite
at a dinner the other evening that I was one that questioned
the Brussels Agreement. I had questions to ask and I did not
have them cleared. I am not entirely delighted or pleased but
what I am saying is that it is the best thing we can obrain at
this particular stage. I think the Chief Minister put it
beautifully. I do not care if people say I am a puppet cr
whatever, people know I am not a puppet to anybody.

HON J E PILCHER:

I was just thinking of the Hon Mr Canepa's ''gaze with awe".
The Hon Mr Zammitt has mentioned his Chief Minister twice as
beautifully quoted. . \

HON H J ZAMMITT:

Mr Speaker, the Chief Minister put it very nicely the other
night over Spanish radio whén he said: "It isn't a victory
for Spain. Spain has not lost, Gibraltar has not lost, Spain
has. not won, Gibraltar has not won'. Common sense has
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" prevailed and we are now coming back to a normal set of cir-
cumstances which we all wanted. If there is anybgdy p?epared
to come out saying: ''We wanted it and we wanted it this way.
We wanted the frontier open, the Spaniards to come in crawling
saying how awfully sorry they were for the'bad things they had
done". Mr Speaker, let us be honest. We just cannot have
that kind of thing. We have to be realistic and face facts as
they are. Mr.Speaker, in this House we get Shakespearean
phrases, Churchillian phrases and the like. 1 am going to
quote Marilyn Monrce. She said; "After you get what you
want, you don't want what you get'". I think, Mr Speaker, that
is what we Gibraltarians, possibly, are failing to sece. We
cannot continue to argue only when it suits us. There is a
reality to face and we must try and get the best deal p9851ble.
Spain is there, Mr Speaker, it is a fact. Mr Bossano himself
did say that, Mr Speaker, in his speech at that particular
Opening of the House, he mentioned the fact of our Colonial
status and the fact that it was a reality that SPain was
there. Let us stop quibbling about the nitty gritty and

unite in a common purpose in trying to get the best of what
we have been fighting for for very many years. Thank you,
Sir.

HON A J CANEPA:

Mr Speaker, I would like to say by way of introduction in
answering one or two of the points made by the Hon Mr ?1}cber,
that it is a truism, naturally, that reaction from'pqllt%CLans
and from political parties to any political proposition is
naturally going to vary by the approgch,_by the ideolqglcal

or the pragmatic apprcach of the politicians in question.

That has been very evident with the reaction to the'Brussels
Agreement as to whether some people in the United Klggdom )
have welcomed it or not or, indeed, in Gibraltar or in Spain
for that matter. I chzllenged on television last week when
Mr Isola in the same manner as he used to do here in the

House when he is apt to exaggerate, because one newspaper in
particular, and he macca Freudian slip, he.mentloned Thg
Guardian. The Guardian took a particular lime and that is
they welcomed the Agreement, I think they would have liked it
to have gone much further, they believe that sovereignty of
the people of the Falkland Islands should be.nggotlated awvay,
that it was the sensible thing to do, the British economy is
bleeding because of 2ll the expenditure on defence in the
Fzlklands, and they would have wanted to. see, I have no doubt,
this Agreement going much further to what they would regard as
being the logical culmination of it all coming from a very
liberal zpproach, the sensible thing, here you have got a
democratic Spain, it is not the old fascist regime agd.so on.
But The CGuardian was not reflecting British press opinion.
British press opinionm varied and neither does for that matcer
"Yz", naturally, which is a right wing newspaper in Spain,
reflect the average reaction cf the press or the average man
in the street, if there is such a thing, to t@e Agreement in
Spain. But the important thing I think is this anq it has to
be underlined. The principle of discussing sovereignty has
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been given away, yes, explicitly. Previously it was implied,
now it has been conceded but not the principle of the transfer
of sovereignty. Britain still stands fully by the preamble

as she has always done. It is interesting how "Ya'", in an
editorial of the 28th November, which only came to hand

during the lunch hour, makes that point. "They go on to. say
that there are two points which detract from the optimism in
Spain. The second one they say, oddly enough, is the question
of the prohibited air space. They say that by Spain agreeing
to remove it they are implicitly accepting British

sovereignty over the isthmus which is a rather interesting
assertion coming. from a Spanish quarter but, obviously, "Ya",

.1f they can undermine in what is a fairly levelheaded,

editorial it does not go into dramdtic blandishment against
the Spanish Govermment but, obvicusly, it is a subtle way of
attempting to cut the ground from under the feet of the
Socilalist Government. But the first point is the question of
sovereignty and it quotes the statement about the British
Government hounouring fully its commitment to honour the wishes
of the people of Gibraltar and ‘it goes on to say that Moran
and Howe spoke moreover about rights, just as established in
the 1969 Constitution. , And this wmeans, they go on to say,
neither more nor less, that the British position has not
changed in this respect one iota. On the contrary, it has
been reaffirmed in an agreement signed by the Spanish
negotiators. This 1s another way of looking at it and I am
just quoting that because it underlines the point that one is
coloured in one's appreciation of the document of an agreement.
The Hon Mr Pilcher, I think, was wrong when he was speaking
passionately about respect for our wishes, when he was saying
why should the British Government agree to negotiate
sovereignty, be prepared to put its signature to such an
agreement when the people of Gibraltar do not want this, when
repeatedly there have been motions in this House to that
effect. I think it has got, to be understood that in the
precamble to the Constitution, the British Government commits
itself to honour our wishes in the context of a transfer of
sovereignty and that our wishes are paramount in that respect.
That is where I think you have in an indirect way a right of
veto. But the British Government has never committed itself
in the conduct of its'responsibility on foreign affairs to
accept everything that we want. That is why we express views
in the House, the Chief Minister expresses views on behalf of
the Government of Gibraltar through .the Governor and directly
to the Foreign Secretary and our views may not be taken fully
into account to the extent that they are paramount. Obviocusly,
their attitude is going to be coloured by what we say and we
have considerable influence but the mistake should not be made
of thinking: that paramountcy of the wishes of the people is
in respect of everything to do with foreign affairs because we
have accepted in the Referendum, and having regard to the fact
that we are a dependent territory, to place the conduct of
foreign affairs in the hands of the British Government. But
on this crucial and fundamental issue of the transfer of
sovereignty the transfer of sovereiguty is in respact of people
and territory. The Gibraltarians are not Gibraltarisn in
Corby, Newtown, they are Gibraltarians in Gibralrar. I think
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that is obvious so it is in that context of not having handing
over the people and all the territory of Gibraltar against our
wishes that paramountcy' comes into effect. Dealing very
briefly with the various points made in the motion, Mr Speaker,
alright, the first three points, perhaps, are axiomatic up to

a point but in the context of the Agreement at' Brussels and in
the context of the fact that we do not like that a commitment
to discuss sovereignty has been entered into by Britain
explicitly, I have no doubt that it is essential for this

House to reaffirm at the first opportunity that we have to do
so atfter the signing of the Agreement, that our wishes and
those of the people of Gibraltar as a whole other than those
people of the PAG, the Party for the Autonony of Gibraltar,
autonomy under the Spanish state and undexr Spanish soveresignty,
that our wishes are that sovercignty should continue to be
retained by Britain. Going on to the second point of :
confidence in the British Government. One point that has not
been made today so far is what I think has been a very success-
ful policy on the part of successive Governments of Gibraltar,
and I only came into the picture in 1972, and the battle that
was waged was being waged and won, I think, before my time
culminating in the preamble to the Constitution, but through-
out a long period of time successive Governments of Gibralctar,
mainly through the Chief Minister who has repeatedly stuck his
neck out, nave committed the British Government to stand by the
people of Gibraltar with the policy of support and sustain, the
preamble to the Constitution and so on, by placing our trust
in the British Government and its Parliament. I think it has
been a very successful facet of the trust which the Chief
Minister hzs had in Britain and for which he has been criticised
on numerous occasions. The second paragraph in the motion
deals with the question of the preamble but it does not quote
the preamble fully and I very much hope that the DPBG will not
take offence at the fact that in the same way as in the
Brussels Agreement the whole of the preamble is not spelt out,
we in the House through the motion of the Chief Minister, are
not spelling it all out. There is no need for it. As is set
out in the preamble to the Constitution, the British Government
would take into account our wishes which have to be exercised
freely and democractically. And by leaving those words out,
either of the Agreement or in this paragraph, that in no way,
1 think, weakens the egssence of the preamble because if that
is weakenad then the preamble falls apart so the preamble must
stand as a whola. In Parliament, very often, the whole of the
preamble is quoted and I think it very much depends on the
context in which the matter is being dealt with such as in the
case of an answer to a parliamentary question. The thixd
paragraph is the question of our appreciation in the British
Parliament and it is no secret that there is a problem with
respect to certain Members of Parliament, coming from 2
certain quarter, whether perhaps because of the ideological
views that they have or because of their lack of contact with
Gibraltar, do not support the view that traditionally we have
had from the vast majority of Members of Parliament. We saw
that only too eloquently expressed in 1981 from two very left
wing Members of the Labour Party one of whom, happily, is no
longer 2 Member of the House of Commons. I think it must have
been, I was going to say 'las maldiciones"of the people of
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_ taken a number of stages forward. I do not think it is a

Gibraltar but I shouldn't, perhaps, say that, but he is no
longer a Member, and what I think we have to be very careful
and 1 know that all Members here are conscious of this, is
that we cannot afford to be complacent in this respect and we
have_been working hard to nurture the support that chere is in
Parliament, and we have to continue to work hard and even
harder, perhaps. Parliamentary visits from UK delegations
such.as the one we had here recently are costly for a small
territory like Gibraltar but it amounts to money which is
extremely well spent and I was very glad to see, in particular
one of the Members belonging to a party where there is a ’
certain amount of disquiet, the very committed line that he
took, the very sensible line that he took and I am sure that
in him we will have a lot of support in Parliament. I just
hope that his party do not kick him out when the time comes
for the next election as they.are deing with many moderare

and sensible people. That brings me to the last point which
is the welcome that we have given to -the Brussels Agreement.

I made one point earlier in the debate in favour of the
Brussa%s Agreement. I want to make anotrher one. I see it as
a eulmlnatigg step in the process of recognition and accept-
ance by Spain of the reality of che people of Gibraltar as a
people with a separate identity. The process, perhaps
started in November, 1977, in Strasbourg, and it has béen

question of magnanimity on the part of the Spanish Gover;ménc
or Sefior Moran, I think it is a question of stark realism on
the matter. He does accept that the wishes of Gibraltar are
paramount, he is no longer speaking about interests but wishes
and the reality of the situation is not only because he knows
that it is inconceivable that the presenty or indeed the next
generation, can be wooed by Spain, but the matter goes much
furthe; than that and Spain herself has got certain interests
of an internal nature, I would imagine, and which Sefior Moran
has spoken about, which would preclude her wishing to have the
people of Gibraltar transferred, and Gibraltar, under Spanish“
sovereignty against our wishes. Spain is fully aware of the
problems that can be created for 'a state in internal security
by having a people, or a large proportion of a people under
the Spanish state who do not want to come under Madrid, who

do not want to form part of the Spanish Government, and there
is the problem of terrorism in Northern Spain. Far be it foz.
me to say that that is what would happen in Gibraltar but it
is a very serious problem to have at the entrance to the
Mediterranean, a people under you who do not wish to be under
you and who can create in certain circumstances, difficulties.
Th%s is not magnanimity, this is start realism. This is, I
thlgk, maturity on the part of a democratic Government in
Spgln which is learning from the problems that face them.. I
think that it is an aspect that has to be borne in mind and in
summing up, Mr Speaker, as I say, generally, I know that Hon
Members opposite reject the fourth paragraph of the motion. I
wonder whether they might somehow find it possible to at least
vote for the preceding paragraphs with which I am sure they do
not quarrel because there are certain principles statad there
which I feel very strongly require to be re-stated at the
first opportunity that we have had in this House to discuss
the Brussels Agreement since it was signed.
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HON CHIEF MINISTER:

Mr Speaker, I am grateful to my colleague for having covered a
considerable amount of stuff which would have had to be
answered by me; he has done it admirably and I am very grate-
ful that that will make my contribution shorter, but there are
one or two matters that I should want to discuss. First of
all, I had no obligation to state here when the process which
hzs culminated started. I had no obligation and therefore I
want to explain why I said it and I want to explain what was
happening in the meantime. I volunteered that because I felt
I had to open my heart and everything that has happened in
this House because it was necessary but I want to assure
Members of the House of Assembly Committee that there was, in
my view, no inconsistency whatsoever to tIy and improve the
situation of Gibraltar within the Common Market and thinking .
in terms of an eventually inevitable fact that Spain was
joining and that Gibraltar had to join. In my view, and 1 say
S0 in all honesty, in my view, there was no misleading of the
House of Assembly Committee because there what we were doing
was to try and see whether we could tailor part of the Common
Market to our requirements or try and improve in the overall.
Spain was not concerned with that, it was a matter between us
and Britain and Britain and the Community. Therefore there
was no question of that at all and the idea, as was put to me;
I scunded opinions reasonable wisely. In many ways, one can
sound opinion without revealing why you are seeking certain
information, one has ways of doing it and one knows where one
can find proper places where to do it and how to do it and the
feedback 1 got very directly was - reciprocity yes, that
should be wearable, that could be good - in advance, oh yes.

I did not have to look for the reaction of Members opposite, I
knew more or less what they felt and I make no secret about
that, they were against the Lisbon Agreement. I am not going
Lo either confirm or deny the rather interesting version
given by Mr Pilcher, I don't know whethex he said where he got
it from but I am not going to either deny or in any way say
anyching that would tend to show whether he is right or wrong.
These things happen and therefore it is up to people to say
what they want. To some extent his version gives me an
element of credit for fighting about this matter to the last
zoment so in that respect the version, as I say, gives me
credit for fighting for something to the last monent, according
to nim, I am not going to say whether I did it or not. I
stand by what has been agreed and I take the responsibility
for what has happened after. First of all, the matter did not
materialise until much later insofar as the othexr approach was
concerned but there should be no misunderstanding about that.

T stzted ir because I felt that I wanted to show that this was
not a sort of trick that had been suddenly brought out, like a
rabbit out of a hat, it was something that had been maturing
in the minds of people who were aiming at getting something
thar was reasonzbly acceptable to us. ' I think my Colleague,
¥r Ganepa, has very properly explained the question of the
veto that we have and that brings me to a point made by the
Hom Mr Pilcher whose contribution I thought was very helpful
zpart from my being grateful for his acknowledgement of good
fzith which is always nice to hear from Members opposite when
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one has a situation as one has now with a reser
reservation means that I have been a party to CKZEiggéeeggit
which Fake§ certain steps which we think are right ~ whether
you think it is right or not is another matter - but-I ‘am
free to argue what is there that I do not like. If iE had
been a question of a transfer of sovereignty then I would .not
bave been a party to it, I would have gone away but if there
is some area of it which I do not accept I reserve my posi-
tion. It would have been different if I had not made that
reservation we would not have been able to be talking as we
are o?enly in this House throughout the day about this matter
That 1s what the reservation was about and exactly the éawee ’
thing happened in the case of the Lisbon Agreement, exactf
the- same t@lgg_happened. We did not like the idea’that chre
was a possibility of discussing sovereignty but there were
other factors in the Agreement that to us looked favourable
There is one thing that the Hon Mr Pilcher said which I hav.
to correct when he said that I had always accepted the ©
position of the British Government. That is not true, what
hgppens is that in_the end if you come to an égreemené ou
find the final analysis of the agreement because you hage
come to some terms, what goes on behind is nobody's business
As the'Hon Mr Canepa was saying, how we have been able ‘to taée
along in most respects the British Government with us over the
years 1s not an easy matter, it has been an on-going matter
Le? me say thgt the same has happened with the Constitution'
ghlgh bad as it may be you have found yourselves with in your
dan s. That was not an easy matter, getting the constitutio;al
eyelopmeqt of Gibraltar was not for the giving just like that
every step* had to be fought and you fight with the friends ’
with whom you have to live, you have to fight in a way that
you can save your face and you save the face of the person
with whom you have to carry on living because one of the, if
I may say so, weaknesses of the approach of the Leader of the
Opposition, and he said so in so many terms today, and that is
that he speaks of Gibraltar as if we were an indeﬁendent stat
with no llmlgations. He said: 'We are not being dealt with ®
like two nations". Of.. course we are not a nation, we are a
nation in ourselves but we are not independent and’that is the
reality. I told you I would put myself down for independenca
if it was guaranteed by everybody around the place but it is a
fact of life that our partnership with Britain is one of a
junior partner. Perhaps we are heard much more than ordinary
juniox partners are heard from time to time and that musE y
alway§ be borne in mind and that brings me to the question of
what is possible in such a situation. That is the parameter
on which one's struggle is all the time going on and that E;
why you see the end result and you say it is bad. You might
have seen the beginning of it and you would throw me out of
the window but that is the position, that is the positiod‘of
not beirg completely indepeundent and being able to carryhaut
part'of what you want or what you think is the best deal
possible. I do not want to go again over trodden ground but
that.ls what happened with the Dockyard and, of course, it
remains to be seen who was right. I hope Hon Members apposite
are wrong as well on that matter, I am sure of that, but I can
tell you that if it had not been for that this would be the
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blackest Christmas in Gibraltar's history, if that Dockyard
had closed and they had done nothing in its place. The other
thing that is worth thinking a little about is if it is going
to be difficult to live with our neighbours within the Common
Market because of the relative size and so on, how much more
difficult would it have been if that frontier had had to be
opened by virtue of the veto of Britain for Spain to join the
Common Market? How bitter would they have been to us forever
that they had had to do that by force of the veto rights in
the ratification of Spain's entry? What bitterness would
have been left there for future generations? This, to us, is
a good deal. To Spain it is, if I may say so, an honourable
way of getting out of a difficult situation which they have
inherited. Perhaps, if they had been a democracy, the,
restrictions would not have been started but by God once they
did it, democracy or no democracy they have tried to make the
best of it and we have tried to make possibly the worst of it
and that is where Government by compromise, Government by
trying to get the most favourable situation, the least
possible objectionable situation, that pecple who are not
completely independent find themselves when they have to live
with a Government which has overriding powers and wants to

. respect the powers of small people. That is the difficulty
that Members opposite have not been through - I hope they
won't be through it for a long time - but that is .the
difficulcy that has to be faced when one has got to deal with
these matters. When the Hon Mr Feetham brought out the
Iberplan Report I was reminded of the fact that of course the
Spanish eccnomist who did that was Senor Tamames, who is now a
very famous wmilitant member of the Communist Party of Spain,
but that did no more than make an economic analysis of the
situation and arrive at certailn conclusions. That brings me
to the other point of the Hon Mr Pilcher that of course two
people, a2nd I think that was made by the Hon Maurice
Featherstone, the fact that two people make an analysis does
not mean that they come to the same conclusion, the only point
is that it is no use discussing matters without analysing the
facts behind them and then come to conclusions and I entirely
agree again with Mr Canepa when he said that, of course,
people are conditioned by their attitude, by their political
‘approach and so on. This is why we may agree to differ in
many macters and still hold the principles, in gepmeral, which
are compatible in many other ways. I hope I have covered the
main ground because certainly I would never have tried to
emulate the Leader of the Cpposition in terms of the lengrth of
his speech. There is one point that I would like to make
because it is also important, it is not directly related to
vhat I was saying now but there are two points. First of all,
1 reaffirm my view that there has been no re-negotiation of
the Lisbon Agreement, I reaffirm that very strongly and very
sincerely. I do that because I am quite convinced and the
fact that it is referred to again was a face saver to some
extent for those concerned in this matter in order to give it
a new lezse of activity if not life but otherwise I think that
the Agreement had to be related or rather, the rationale of it
was the increasing approach of Spain's entry into the Common
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Market. That would not have been possible in 1980 or 1981 or
1982 or 1983, it was only in 1983 when she started getting

near to joining the Common Market and that is the reality.
Again, on the guestion of independence and so on, what do we

do when we do not find the purpose that we want, the changes

in the Common Market? I know that the comfortable thing would
be to say, leave it, but what remains behind it? First of all,
a closed frontier; secondly, is Britain going to uphold us,
are we going forever to live without the hope of being self-
sufficient? Certainly, I have said many times and I say so
hexe, I am not prepared to preside over an administration that
requires handouts for the budget and then for somebody to come
from England to find out whether you are entitled to buy a
bicycle or a typewriter because they are footing one-tenth and
you are footing the other nine-tenths intc the kitty, I am not
prepared to preside over rthat, I am prepared to try and see
whether the people can make a way of life in such a way that,
at least, if we cannot achieve that independence that we all
crave because that is- human, at least we should acquire an
economic independence that if we do chat then our strength

‘with Britain is much better and we can achieve it much better

by talking from a position of strength than from a position of
weakness. It is all these considerations, all those limita-
tions that we have, that has brought us to the inevitable
conclusion that this was the best deal possible and that is
why I commend it to the House. . :

HON J BOSSANO:

I would like to say something, Mr Speaker. It was our
intention to vote against the motion‘as a whole and as far as
we are concerned our position is clearly set cut in the other
motions anyway, but if the Hon Minister for Economic Develop-
ment feels it is so important, we do not see that it is but if
he feels it is so important then if we take the first three
parts separately we are prepared to vote in favour.in deference
to what he said.

MR SPEAKER:

It so happens that the first three paragraphs of the motion
ecan stand on their own so therefore I will put the question
first insofar as the first threé paragraphs are concerned.

Mr Speazker then put the quéstion and on a vote being taken on
paragraphs (1), (2) and (3) of the motion the fellowing Hom
Members voted in favour: .

.
.

The Hon J L Baldachino '
The Hon J Bossano
The Hon A J Canepa
The Hon Major F J Dellipiani
. The Hon M K Featherstome
The Hon M A Feetham
The Hon Sir Joshua Hassan
The Hon G Mascarenhas
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The Hon Miss M I Montegriffo
The Hon J B Perez

The Hon J C Perez

The Hon J E PFilcher

The Hon Dr R G Valarino

The Hon H J Zammitt

The following Hon Member abstained:

The Hon B Traynor

The following Hon Members were absent from the Chamber:

The Hon R Mor <
The Hon E Thistlethwaite

On 2 vote being taken on paragraph (4) of the motion the
following Hon Members voted in favour:

The Hon A J Canepa .
The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The following Hon Members voted against:
The Hen J L Baldachino
The Hon J Bossano
The Hon M A Feetham i
The Hon Miss M I Montegriffo

The Hon J C Perez
The Hon J E Pilcher

The following Hon Member abstained:

The Hon B Traynor

The following Hon Hembers were absent from the Chamberx:

The Hon R Mor ]
The Hon E Thistlethwaite

The motion was accordingly passed.

The House recessed at 7.55 pm.
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THURSDAY THE 13TH DECEMBER, 1984

The House resumed at 10.45 am.

PRIVATE MEMBERS' MOTIONS
HON J BOSSANO:

Mr Speaker, I beg to move that: "This House - (1) declares
that the soil ¢f Gibraltar belongs to the pcople of Gibraltar
who wish to live under the sovereignty of the British Crown;
(2) declares that there is one single issue of sovereignty,
that of the whole territory of Gibraltar and its people as a
single indivisible and inseparable unit; and (3) requests Her
Majesty's Government to inform Seflor Moran of the above and
correct the misconception he has made public, that the Brussels
Agreement commits Her Majesty's Government to discussing the
sovereignty of the isthmus, the City and the people of
Gibraltar as separate issues'. Mr Speaker, I imagine that
there will be less of, a gap between the Government and our-
selves on this one than on the previous motion or on the
amendment to- the previous motion., There was, I recall, some
time ago, another occasion when I brought a motion to the
House stating that the soil of Gibraltar belongs to the people
of Gibraltar and, as I remember, the Government side found it
easier to suppoxrt that than the other Members of the Opposi-
tion at the time. In fact, the phrase came from a document to
which all Members of the House, of the Legco as it was then, I
think, subscribed to in 1964. I think in some of the remarks
that the Hon and Learned Chief Minister’made yesterday in
exercising his right to reply on the other motion, I think one
can say that certainly the present composition of the House of
Assembly must be one where there is a stronger sense of
stressing the identity of Gibraltar and the Gibraltarians and
the indissolubility of the two than there has been, I would
say, for some considerable time, certainly since 1964/65, when
the first movement towards the possibility of integration with
the United Kingdom started. I think it is important, there-
fore, to draw attention to the fact that the first part of the
motion is designed to show how there is no incompatibilirty
betyeen the question of the Treaty of Utrecht that investad
the sovereignty of Gibraltar on the British Crown and the
human right of the right to one's homeland which has nothing
to do with political or national concepts. That is an older
concept than even the nation state, the right to call a place
one's home because one has been born there and because one's
ancestors have been born there. I think in one of the pro-
grammes that there was recently on Spanish television it was
one of the representatives from La Linea, representing the
movenent for reconciliation, who put it, I thought, most aptly
in defending the rights of the Gibraltarians to their homeland
as a right more ancient than any political concept or any
concept of nation state. It is appropriate, I believe, after
the House has approved by a Government majority the negotia-
tions envisaged in the Brussels Agreement, and aftexr the

House by a Government majority welcomed the granting of EEC
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rights to Spanish nationals implicit in the Brussels Agreement,
that the House should now have an opportunity to demonstrate
that tkat is not a change of policy from the views that
elected Members of the people of Gibraltar have been .
consistently putting forward for twenty years. We, on this
.side, have expressed our concern that there appears to be and
that there is, in our judgement, a major departure from what
we have been saying. Therefore, more than anything else I
think this gives an opportunity to the Govgrn?ent to
demonstrate that in their judgement there isn’'t a major
reversal of policy to, in fact, support the motion and there-
fore show that they are able to vote in favgur of a motion
that welcomes the Brussels Agreement and still vote in favour
of a motion that stresses the view, I think, in Clbralt':ar3
which must be virtually universal. It wogld be very dlfflcu}t,
iy Speaker, tc find anybody in G%braltar irxrespective of their
political persuasion who would disagree that for.us
Gibrzltarians there can be no question of sovereignty
consisting of separate issues which can be dealt with
separately and certainly, the contrary view has never been

put as explicitly or as clearly as it was put by Senor Moran
on his return to Spain. Therefore, the last part of ghe .
motion which is perhaps the one that the Government might find
more difficulty in accepting is still a necessary part in our
view beczuse it isn't enough that we should be clear ourselves,
I think it is necessary that Her Majesty's Government shoglq
make sure that the Spanish Government understands the position
of the people of Gibraltar and of the House of Assembly of
Gibraltar and that we are not at a later stage accused of
welchiang on the undertakings contaiged in the §russels Agree-:
ment as they were understood by Spain at Fhe time the Agree-
ment was done. I think, given the fact that the Government is
giving its support to that Agreement, given the fact that the
Government will use its majority to introduce the necessary
legislation, I think it would not do Gibraltar any_good if at
a later stage we started finding that there were different
versions of what the Agreement meant as nappgned after the
Lisbon Agreement. I commend the motion to the House.

¥r Speaker then proposed the question in the terms of the
motion moved by the Hon J Bossano.

HON CHIEF MINISTER:

Mr Speaker, we will go along with the first and second para-
graphs of the moticn in the way they are d¥afted. There may
be 2 problem on the third cne to which I will refer to later
on bur it is only a matter of form and not of substance. _The
Hon Member is pexfectly right to say that he is not bringing
anything new to this House in respect of the soil and, in
fact, in this pamphlet to which the Hon Member referred, there
is something else which is interesting inﬁgonneccxon with
something else that was szid yesterday. First of all, it was
signed by the then Members of the House of Assembly who were
Mémbers, the Chief Member and Mayor at the time, Messrs Risso,
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Serfaty, Seruya, Isola, Ellicott and Baldorino. By the time
the booklet was ready the Legislative Council Elections of
1964 introducing the Larndsdowne Constitution had taken place
and it is reinforced by the signatures of the Members of the
House of Assembly atv the time. At page 11, the third para-
graph, Sovereignty Over Gibraltar, we said: "The soil of
Gibraltar should belong to no one but the people of Gibraltar
and the pecple of Gibraltar do not desire to be united with
Spain. Part I of this publication dealt with the right of a
colonial people to end their colonial status by the exercise
of self-determination but emergence from a colonial status is
not of itself enough if it does not also ensure that the right
.of self-determination is exercised at the same time and enjoyed
securely thereaftexr'". So, really, in that respect who could
dispute something we have been assérting for the last twenty
years and perhaps re-assertion now for the reasons stated makes
it welcome. But there is a point there that answers a matter
which was raised by the Hon Mr Pilcher last night about going
along with the British Government when it suited both. As I
said yesterday, we haven't always agreed with the British
Government, we go back twenty years for thac to show. At that
time, for reasons which were not directly connected with
Gibraltar but which was a matter of principle for the British
Government who were under great pressure in the United Nations
and the fact that she was decolonising the bulk of her empire,
didn't make her more popular. That is why we suffered a ict
at the United Nations at the time because all the guns were
against Britain at the time because she was not devolving quick
enough and she was not able to do it quicker. The whole of
Africa went, the Far East went, but then the British Government
was averse to United Nations missions to various territories
because they caused much more upsets.than they would want to
having regard to the matter of the question of pubiic order
and so on. Therefore the pamphlet itself said: "The British
Government which is responsible for Gibraltar's international
relations is opposed to the visit of official United Nacions
missions to dependent territories. The undersigned Members of
the Gibraltar Legislative Council, however, have the honour to
tender a most cordial invitation to any individual Covernment
which wishes to send a.representative to Gibraltar to ascerrain
conditions here and to verify the statement made by the
Gibraltar Petitioners in New York in September’, 1963, and

those contained in this publication". This was sent to all tche
members of the United Nations. We were differing at that time
on the approach even though the principle was the same. Of
course, we have no hesitation in saying that we naturally
support the motion which contains something we were saying
twenty years ago. With regard to paragraph (2) of the mortion,
the Government will also vote in favour with paragraph (2).
Maybe that some people think that it is z bit tiresome to be
continually stating the obvious but, perhaps, the rsasons

given by the Mover for reiterating it now are good enough.
Where he says that the whole territory of Gibraltar and ics
people are a single and indivisible and inseparable unit, to
which we agree, again there is no new ground on that. On the
19th September, 1963, twenty-one years ago, I told the
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Committee of 24 of the United Nations, and I quote: 'The land
on which Gibraltarians live is their birthplace and was the
birthplace of their forebears for no less than 250 years. A
man has an indefinable pull towards the land in which he was
born. He wants to continue living in this land and he wants to
decide for himself how he shall live there. The people of
Gibraltar want to continue living in Gibraltar and they have
decided how they want to live there'. That, really, is a more
than good rezson for saying that it is trodden ground and that
we are happy to be zble to support it. With regard to the
third paragraph, agzin, the spirit of it is gpproved but I QO
not think it is appropriate for this House, if I may say this
with respect, in a formal motion of this House for us to
attempt to deal with the tactics which should be adopted by

Her Majesty's Government. I believe that we should express our
views and communicate these to the British Governmept and leave
it to the British Government, taking account of our views, to
decide how particular matters should be handled in contacts for
discussion with the Spanish Govermment. I think that sometimes
motions that are brought here and are beyond our power sometimes
can later be mentioned as not having been complied with. I
have an amendment which I hope will be accepted by the Hon
Members opposite and that is that instead of paragraph (3) the
substitution shoilld be "requests Her Majesty's Government to
tzke note, for the purposes of any discussions with the :
Spznisi Government, of the views of the people of leraltar as
expressed above'. For all we know, by the time this comes to
happen, it may not be NMr Moran. This is the amendment which I
move and which I hope will be acceptable.

Mr Speaker proposed the question in the terms of the Hon the
Chief Minister's amendment.

MR SPEAKER:

You are entitled to speak on the amendment.

BON J BOSSANO:

On the zmendment, yes. We are prepared to accept the amendment
moved by the Government. There is some logic in what the Hon
and Learned Chief Minister has said that Senor Moran may or may

not be there when and if the time comes to discuss the 1lssue ox
issues of sovereiguty, as the case may be.

HOMN CHIEF MINISTER:

It mzy be the great grandchildren.

HON J BOSSANO: P

Of course the fact of the matter is_that no doubt whether Her
Majesty.s Government does inform Senor Moran or not, the fact
that wa are debating it in this House and that the motion has
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been made public means that Senor Moran will no doubr have
taken setps to get himself informed. We would rather not
divide the House on what we consider to be an important motion
and therefore we are prepared to accept the amendment.

MR SPEAKER:

Does the Hon Chief Minister wish to reply on the amendment?

HON CHIEF MINISTER:
No.

Mr Speaker then put the question which was resolved in the
affirmative and the amendment was accordingly passed.

The following Hon Members ‘were absent from the Chamber:

The Hon R Mor
The llon E Thistlethwaite
The Hon B Traynor -

HON MAJOR F J DELLIPIANI:

Mr Speaker, I am just going to speak on the first part of the
motion which refers to the soil of Gibraltar, which is the
philosophy that we all share in this House and the whole of
Gibraltar shares, 99.9%. It is one thing to talk about the
philosophy and another thing to talk about the practicality of
this philosophy and I cannot distinguish between the soil and
the land of Gibraltar. This brings me to a question which has
vexed me for some years and continues to vex me at the moment
and I am sure in three year's time, when I leave, it will
still be a vexing question for me, it annoys me a lot. This
is the question of the land that*is still held by the Ministry
of Defence and however good the intentions of the UK Govern-

. ment in the United Kingdom, I can tell you that the mandarins

that are here in Gibraltar’, the vast majority of them play the
"8ir Humphrey'" role. I can tell you that there has still been
no real progress in any of the projects which we need so much
to diversify our economy because some of the more junior, the
senior people are more receptive, but some of the mowe junior
staff of the MOD and the PSA/DOE and the Regional Survevor and
all that crowd are not particularly fond of us. It so happens
that I share a telephone with my Dircctor of Public Works and
there is no light to indicate when he is talking and I picked
up the phone and I heard a very English voice whom I know
personally and I knew immediately who it was, because he does
not particularly like us, saying: "I thirk at this stage you
should keep Frank Dellipiani out". I can assure you that I
immediately hung up the phone because it is not in my nature
to_eavesdrop. The Director, of course, immediately got up and
told me every, every word that the other chap had told him so
it just shows you the attitude that unfortunately some Members
who represent the British Government have in Gibraltar. And
until we maintain a really strong line on the question of the
disposal of the land, not when it suits them but when it suits"
us, we will never get off the ground.



MR SPEAKER:

Are there any other contributors?

HON M A FEETHAM:

Mr Speaker, I feel I would like to make a contribution on the
motion mainly because it is the first time that I have been in
the House where one could say that the formulation of a
declaration of principles is being put to the House this
morning and this declaration, obviously, Mr Speaker, must be
based on the principie of human rights which is embodied in
this House and on the principle of international law as would
be applicable to Gibralrar and its people as a response, and
this is what this motion is, as a respbnse to the declaration
by the Spanish Foreign Minister, Senor Moran, in his publiec
statement that the Brussels Agreement commits Her Majesty's
Government to discussing the sovereignzy cf the isthmus and
the City and the people of Gibraltar as separate issues.
Sovereignty, Mr Speaker, is not only a highly important issue
of international law but it is also a highly emotive one.

That is why it was only to be expected that aftexr 274 years of
Brivish refusal to discuss sovereignty over Gibraltar with
Spain and Spanish insistence that it must, that there should
be 2 heart searching quest by the people of Gibraltar that
Britain should accept that this process could begin. But, Mr
Speaker, what does this imply when we talk about sovereignty?
Let me concentrate on the responsibility aspect of sovereignty.
First, by its very nature, Mr Speaker, it imports the notion
of obligarions as well as rights into the arena and that is
also st the very heart of international law. Secondly, the
principle of sovereignty enables and indeed requires, Mr
Speaker, the practical context of analysing and breaking down
inte possible segments what sovereignty entails especially in
the light of statements and the way the Spanish Government
envisaged that the discussions would pursue. These rights and
obligations could be broken down into different authorities
and entities within the Constitution and the rights of the
pecple of Gibraltar. We are talking, as the Chief Minister
earlier pointed out, on the question of internal Government

including civil, criminal and individual rights and obligatioms.

It alse means an interynational status and authoritcy which ag
tha moment 1s vested in Britsin., And 1¢ alce means enternsl
defence, Mr Speaker. It also means external trade, communica=-
tion, movement and economic development, Mr Speaker, and it
also means extraterritorial righrs and jurisdiction and of
course fundamentally as well, the symbolic expression of the
flag.

HON CHIEF MINISTER:

If the Hon Member will give way. At least say that these are
not exclusive because it covers everything and if you include
a few and you leave out some, somebody will pick out and say
you did not mention this or the other. And any other that may
not have been mentioned because in fact it includes evexything.
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. HON G MASCARENHAS:

HON M A FEETHAM:

Mr Speaker, I am saying this because it is necessary in the
light of the motion in front of us that when sovereignty is
being discussed, in the ensuing process that is now surely to
take place, Britain and Spain are committed to discussing .
sovereignty over these issues, Mr Speaker, and the Chief
Minister, despite his reservations, has to acknowledge that
this will be the case. What I want to do by having said that
is not to get into a polemic but just to put on record what
the position is as it stands today and that this motion is
taken against that background and nothing else. We know what
the Spanish case is because we are being told nearly every
day. The Spaniards are saying that Gibraltaxr:forms part of
the territory of Spain, occupied by the United Kingdom. That
both the Treaty of Ucrecht and the relevant United Nations .
resolutions by Spain and the United Kingdom through bilateral
negotiations are the only way to decolonise and return
Gibraltar to Spain and that the existence of a local popula-
tion with individual characteristics obliges Spain not only to
respect their interests but also as a consequence of this,
bear in mind their opinion with regard to the formal and
practical process of returning Gibraltar to Spain which does
not mean, in their view, Mr Speaker, in any case that the
population of Gibraltar should be given the right to salf-
determination. That is the Spanish case as far as Gibraltar
is concerned. Today, in Europe, it is difficult to find any
serious territorial dispute between states except for Spain's
claim over Gibraltar. Brirtain's position as it stands teday
is that it stands behind the preamble of our Constitution.
International thinking on the matter as reflected in the
United Nations is, according to the United Nations Resolurion
1514 of 1960, that there are three things for the decolonisa-
tion of Gibraltar. The first one via a freely expressed will
for integration; the second through self-determination and
independence; and the third by the re-establishing of
territorial integrity as is a principle of the United Nations
Chartar. Our argument, Mr $peaker, is that the responsibility
for the make-up of the issue of soversignty should continue to
be under the British Crown and that sovereignty is a single
one, that of the whole territory and its people, as a single
indivisible and inseparable unit. That is the position as it
stands today. That is why it was important, Mr Speake:;ﬁtha:
agalnet that background, that this motion in the light of the
deelaration of Brussels should be brought vo this House so
that everybody understands in that context what the wishes of
the people of Gibraltar are, Mr Speaker.

Mr-Speaker, it is good to hear contributors from the other
side echo what we on this side feel and it is good to hear

the Hon Leader of the Opposition say that the gap is much less
on this than on other things. There is no doubt thzat the
first part and the second part of the motion are issues which
are very close to all our hearts. Whatever political beliefs
we have as a group or as individuals there is no doubt that on
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this thing we are united and Gibraltar has always shown a
vnited front on these issues. On the third part of the motion
the senriments are precise and I am glad that the Opposition
have agreed to the zmendment which as the Chief Minister said
earlier, is a matter of form and not of substance. The spiric
which has emanated from this motion and which will zo out to
the people of Gibraltar can only serve to show the people of
Cibraltar that on the basic issues we are all united. I think
it is very important that for presentational purposes the
people of Gibraltar should be aware of this.

HON J E PILCEER:

Vr Speaker, I would just like to make a brief point but before
I do so I would like to follow up what the Hon Major Dellipiani
said a moment ago, our party does not differentiate between
lznd as opposed to soil. I think what this side of the House
would like to see is that strong position which the Hon Major
Delliniani was talking about, to be brought to the House so
that this side of the House can support that strong position
on iznd. As regards the motion now ia front of us, I think
the Hon Leader of the Opposition mentioned the television
programme on Spanish television "Si yo fuera Presidente"

which I didn't particularly like-but one thing that did come
across very well was the sentiments of the Gibraltarian
identicy which the people feel id Gibraltar. The Hon and
Learned Chief Minister said that he did not understand the
reasons for restating the obvious in this motion. Well, I
could have said the same thing of the motion that he brought
to this House yesterday.

HON CHIEF MINISTER:

I said it bears repetition.

HON J E PILCHER:

As the Hon and Learned Chief Minister is aware, we voted in
favour of paragraphs (1), (2) and (3) specifically because
the Hon My Canepa said that in this time of great moment in
Gibraltar's history we should all ba together in supporting
hings 1ike that. We accepted thav and, in fact, we voted

in favour and I think if I may just for a moment continue my
arguments yesterday on reservation, on the word reservation,
I think this is the point I am trying to make, the definition
of the word “reservation". 1 pondered that yesterday and I
cace up with a couple of definitions on the word reservation.
1 think another definition is 'with a proviso'. The
Gibraltar Government accepted the Brussels Agreement with
reservation and I think if we take reservation to mean 'with
a proviso', I think this motion in front of us now can be the
proviso under which the Gibraltar Government accepted the
question of sovereignty because it states clearly and cate-
gorically and we accept that the Chief Minister has changed
that and has now amended the motion, but it states clearly
and categorically both this and the next motion that we are
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going to bring before the House, the position of the whole of
Gibraltar as expressed in this House of Assembly, in the
point; "declares the soil of Gibraltar belongs to the people
of Gibraltar and declares that the whole of the territory is
a single and indivisible unit'". Thank you, Mr Speaker.

MR SPEAKER:

I will then call on the Mover to reply if he so wishes.

HON J BOSSANO:

Not really, Mr Speaker. I just want to express the apprecia-
tlpn'of our side of the House for the fact that it is
possible to reach unanimity on this point.

Mr Speaker then put the question which was resolved in the
afflrmgtlve and the Hon J Bossano's motion, as amended, was
accordingly passed. ’

The following Hon Members were absent from the Chamber:

The Hon R Mor
The Hon E Thistlethwairte
The Hon B Traynor ’

HON J BOSSANG:

Mr Speaker, I beg to move that: '"This Hduse is confident that
it can continue to look to the British Parliament, the British
Press and the British people to support fully the right of .
self-determination of the people of Gibraltar, in spite of the
fact that some prominent Members of Parliament in recently
welcoming the Brussels Agreement, went on to imply that
sovereignty was negotiable. It therefore declares that not-
w1thst§nding the commitment to include discussions on
sovereignty in the negotiating process due under the Rrussels
Agreement, the House still stands by the 1977 Resolurion chat
sovereignty is not a matter for discussion with Spain and
looks to Her Majesty's Government to act in comsonance with -
ie". Mr Speakey, tho mworion is not in different parcs

because it hangs logilcally together but, in fact, part of it
is to some extent an overlap of some of the sentiments
expressed in the motion moved yesterday by the Hon and

Learned Chief Minister in the first and second parts. We
prefer to think of the support from Britain and we include 211l
segments of British society as a support for the right of
self-derermination for the people of Gibraltar because ws

have found that even in those quarters where there is least
understanding and by implication least sympathy for our
position, and that tends to be the case with the more radical
wing of the British Labour Party who see Gibraltar as a colony
and who see the process of decolonisation as requiring all
colonies to be got rid of and who think they are doing
colonies a favour by getting rid of them regardless who they

164,



get rid of them to. Even there, the right of self-determination

is not and cannot be challenged. We have found that in putting
z case and in arguing Gibraltar's case, as we frequently do
when we attend the annual conference of the British Labour
Party, even those people who say: 'You shouldn't be a colony
because colonies are now out-of-date', cannot deny that we
should decide if we are not going to be a colony, what we
should be, and who we should be with. I think it is important
that the support should be linked to the right of self-
determination of the people of Gibraltar. I also think that
some of the statements in the House of Commons were quite
worrying in what they went on to suggest and I think we have
to recognise that there has been a perceptible shift in
opinion in some quarters post the Hong Kong solution and post
the Falklands situation because it is one thing to rush off to
the defence of the Falklands in a moment of patriotism &nd
euphoriz and cut of a sense of injured national pride and out
of a sense of oblization of commitment to defend. a small
community against an aggressor where the Government was not
only an aggressor against the Falklands people, but an )
agsressor against thousands of innocent Argentinians who have
disappeared and ncbody knew their whereabouts, and another
thing to count the bill a year later. I am afraid that there
_are clearly today in UK a lot of people who are saying tc
themselves: '"Well, this is - fine, we have got to stand by
the people of the Faiklands and so on and so forth but at the
rare we are going, we could all make them millionaires and get
them to emigrate from the Falklands and we would save money on
the process. If we actually dished out £lm per family, I mean,
we are tzlking about 800 families". The reality of the
situation is that people can subscribe to ideals and then
economic facrors and international pressures start operating
councer toc thoge ideals and, therefore, we have to say that in
spite of the fact that there may appear to be some kind of
shift, our position is that we believe that we can still
depend on the overvhelming majority of Parliament, people and
press to stznd by us when we are exercising our right of self-
determination for the very same reason that the Hon Ministerx
for Economic Development appealed to us.to support the first
three parts of the Government's motion which as I explained to
you, Mr speaker, it had been our intention to vote against
becayuse we felt that our position was sufficiently clearly
stated Ln this wotion not to weguire us to do anything
different on the other one. But for the same reason that he '
appealed to us so that we did not appear to be saying the
converse, we did not appear to be saying we had lost
confidence in everybody in UK, we think that it is necessary
to say we recognise that the situation is certainly not as
solid now as it was on other occasions in the past. That is

a fact of life and we have to live with that fact of life and,
clearly, the days of gunboat diplomacy and the British Raj
have disappeared and therefore in the British Parliament today
we find that we have longstanding friends but there are new-

. comers to the British Parliament that we need to bring out
here. I agree entirely with what the Hon Mr Canepa said
yesterday. The most effective way that I know of making
people understand what makes Gibraltar tick is to make them
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come here and see us and spend a couple of days with us. No
amount of letter writing, no amount of argument and no amount
of debate outside Gibraltar, OK they will listen polirely to
you and they will make the nice sympathetic noises that they
think that you expect them to make until you are out of the
door and then they completely forget about you, but when they
come here, it is visible because when we say goodbye' to them
we have seen the change that has taken place in two or three
days. They cannot get away from the fact, I suppose because
Gibraltar is more claustrophobic and more intimate and more
enclosed than anywhere else and because I suppose they get
bombarded by the same message everywhere that they go, every
meeting that they have, every meal that they eat, that by the
end of it if they are not breainwashed then nv brainwashing
technique works if that does not work. I certainly agree that
although in the context of the amount of money that the .
Government has available, with our size of econcmy, and in the
context of the calls that are made on that monsy, it may
appear to us to be relatively speaking an expensive sxercise
but I think it is the soundest investment that we can make in
ensuring that we have got friends on whom we can call if and
when we need them and we hope we never need them but it is
better, I think, as an insurance policy, to be able to have
people on whom we can call because they know us, because they
have come here and because they have gained a friendship and a
love for the place which we have infected them with, than that
by omission we may find ourselves in need of that kind of

help and find that it is not there because we have taken it
for granted because the people that were there before have
gradually retired or left and because the new ones knew
nothing about us and they just see us as a spot on the map
which is at the end of the Iberian Pensinsula and they say:
"What the hell are we doing out there, it has nothing to do
with us. Britain has not got an empire any more, that is
clearly a place that is 2000 miles away from us. Where do our
interests come into it in 1985 or 1986?" That is something
that we have got to be cognisant of and we have got to be able
to admit to ourselves and to our people in Gibraitar thac
recognising that trend and recognising that therzs is a
requirement on our part to work to counteract it, does not
mean that we stop believing in Britain or that we are now
anti-British or anything else. It just simply means that we
live in a changing world and survival requires adagptability on
our part and iv is against that backgrouad and on the basis of
those arguments that I commend my morion to the House.

Mr Speaker then proposed the question in the terms of the
motion moved by the Hon J Bossano.

HON CHIEF MINISTER:

Mr Speaker, again we have no problem in supporting this motion.
I have two cosmetic changes that I would suggest and I am sure
that both of them may have been more by inadvertance than
deliberate. Of course, we agree that we are confident and of
course we agree with the factors mentioned by the Hon Member.
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One of them is out of ignorance. I think the Hong Kong one
is out of ignorance to the extent that it looks xeasonable
and so on, you know, ‘'one less problem. The other one is a
matter of money, I think. On the question of the Falklands

2z lot of people are worried whether they can meet the costs,
it is very expensive. It is being justified now that it will
be less expensive by the new airport and so on but it has made
people even the SDP, I am sorry to say, there have been voices
of convenience. I would like to think that what the Hon
Member said is even deeper to some extent to say that
Gibraltar is different even though they might want to tie it
up in their minds but I agree that the best thing to do is to
try and get people here from the United Kingdom, particularly
new Members. I would like to say that the last CPA delega-
ticn which I -thought was a delightful delegation, should |,
have come much earlier but was postponed by reason of our

own election. We had it on the cards for them to come
earlier. That refers to CPA delegations proper, according to
their own roster and their own commitments. We have to do
the same on our own and we have prepared for that. We pre-
pared ourselves the visit of the MEP's which is also helpful
and those two who didn't come have written to say that they
are coming on their own. One of them, Mrs Jackson, is

coming with her husband who is an MP, so we are getting two
for the price of one. I think that is very important.

There have always been people who have fought for the other
side. I have been occasionally warned in the early years
that we cannot assume everybody is our friend but we do have
a lot of friends. I think we have got to encourage them and
I entirely agree that the best way to do it, apart from
seeing them when one is in England, is to try and get as

many of them as possible to come out. Coming back to the
motion. Of course, having fought through the Constitutional
Cenference of 1969 and having fought through every word of
that preamble, we are proud of the preamble but that

preamble was ironed out from many texts until it-came to

what it is today and which is now enshrined in the Constitu-
tion whichis helpful. The Hon Mr Feetham, I think, mentioned
in connecrion with the previous motion, Resolution 1514.

The point is that those are resolutions of the General
Assembly, but the Charter of the United Nations makes the
interests of the local population paramount, the right of
self-determination is paramount. We argued this ad nauseam,
even 1514 which was done for the purposes of the Congo and
disintegration. I think what is wrong, coming back to the
contriburion of the Hon Mr Feetham on the other motion,

where I think the Spaniards go wrong from the start is that
they start assuming that something that isn't theirs belongs -
to them and therefore they start with a grievance. That is

a historical process that has continuved. They may claim that
there is something to be argued about the isthmus, they may
claim that the same as they may claim the sovereignty over the
whole of Gibraltar, but with regard to the title of Gibraltar
there is no doubt, Gibraltar does not belong to the Spanirds,
it belongs t rhe Crown of Great Britain. I would go further,
than even independence, if it were possible, so long as the
Queen was the Queen of Gibraltar, does not affect the Treaty
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of Utrecht. 1 am very glad to hear the Members oppositce
tapping on the table, I have been saying that for 25 years.
Really, no, because the problem only started in 1963. 1In
fact, there is a provision, and I am speaking without any
papers, there is a provision in the Charter that where the
Charter is in conflict wich any Treaty, the Charter prevails
and the people who signed the Charter knew what they were
signirg. That is why I appeal and I take every opportunity
given to me, I have not done so recently because I do not
want to annoy them too much, but I take every opportunity of

"telling the Spanish media that they start from a wrong

concept. They start from an unjustified grievance because

it is not justified in law. It may be neatly put in, but

that neatness cannot substitute rights. The only two points
that I want to make is that I am sure that particularly
because it complies with the second part of the motion which
was approved yesterday and that is that we should look not
only to the British Parliament, the British press and the
British people, we should look to the British Government.

In fact, we have been attempting to tell them what to tell
Sefior Moran and, therefore, I am going to suggest the addition

.of the words '"the British Government the' between the words

"to' and "British Parliament”. That is my first amendmenpr.

I think that might have been an unintended omission.
Certainly, it is inconsistent with saying what we should tell
the British Government. We look to them, we must look to
them, because they are primarily responsible and we come back
to the question of the fact that the Government have got the
executive power and therefore we must make them responsible.
In the first line it should read: "This House is confidenc
that it can continue to look to the British Government, the
British Parliament and the British people’. And the other
one 1is, because of the way in which the matter was argued
yestexrday, in case theré should be any suggestion that there
is any change in precisely the thing that Hon Members
opposite do not like, I should like to suggest that the word
in the fourth line from below, where it says: "in the
negotiating process due under the Brussels Agreemenc”, I
would like to add, before you get to 'the Brussels Agreement”,
""the Lisbon Agreement and", lest they might interpret it
wrongly, the negotiations envisaged under the Brussels Agree-
ment does mention the fact that the nesgotiations will come .
under the auspices of the Lisbon Agreement. I think it can
do no harm to put that because the words are put there for
the sake of clarity and safety. Those are the only two
amendments and I move them just because it completes the
things and I hope the Hon Mover will accept them in the
spirit in which they are made. Ocher than that, of ccurse,
we. support the motion and it also fits into my second para-
graph of yesterday's motion. oL

Mr Speaker proposed the guestion in the terms of the Hon the
Chief Minister's amendments.
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HON J C PEREZ:

Mr Speaker, we welcome the support of the Government on the
general motion and can accept the amendments because they are
additions rather than changes to the motion. Our position is
quite clear as regards negotiations on sovereignty. The
Government have put in a reservation which we do not think is
enough and we reject the discussions on sovereignty
completely but we were against the Lisbon Agreement for that
reason and we are against the Brussels Agreement partly
because it specifically mentions it whereas in the Lisbon
Agreement it implies it, so the addition that the Hon and
Learned Chief Minister has made to include the Lisbon Agree-
ment does not in fact change the sentiments of the motion.

We can say from this side of the House that we are in a posi-
tion to accept the amendment.

HON J BOSSANO:

Could I make just one more point, Mr Speaker. Shouldn't the
amendment be to insert 'the British Government" after the
word ''to".

HON CHIEF MINISTER:

Look to the British Government.

HON J BOSSANO:

Yes, but if we insert it after the word "look", then we have
"oontinue to look to the British Government, the British
Parliament .."

MR SPEAKER:

I did not look at the written amendment which the Hon Chief
Minister gave me. The way I proposed the amendment was as
follows: The addition of the words "British Government the"
between the words ''the" and "British'". It then reads: '"This
House is confident that it can continue to look to the British
Government, the British Parliament and the British press'.

Mr Speaker then put the question which was resolved in the
affirmative and the Hon the Chief Minister's amendment was
accordingly passed. :

The following Hon Members were absent from the Chamber:
The Hon R Mor

The Hon E Thistlethwaite
The Hon B Traynor
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Mr Speaker then.put the question in the terms of the Hon
J qusano's motion, as amended, which was resolved in the
affirmative and the motion was accordingly passed.

The following Hon Members were absent from the Chamber:

The Hon R Mor
The Hon E Thistlethwaite
The Hon B Traynor

HON CHIEF MINISTER:

Mr Speaker, as I can anticipaté that there will be no meeting
before Christmas, I move the adjournment and with it T wish
you aqd all Members a very happy festive season. We will be
back in business early in 1985, I hope with the same spirit of
mutual understanding, even if there are differences, that our

a%ms are almost the same, ultimately, for everyone in
Gibraltar. .

HON J BOSSANO:

When we tabled our 55 questions and we had the motion wel-
coming the Brussels Agreement, we were predicting that the
meeting of the House would finish in a less Christmassy mood
but given the two resolutions that we have just passed, I
join the Hon and Learned Chief Minister in his words.

MR SPEAKER:

May I then join myself to the wishes of both the Chief
Minister and the Leader of the Opposition and extend our gcod
wishes not only to Members but also to the staff of the House
of Assembly and members of the media.

Mr'gpéakgr then put the question which was resolved in the
affirmative and the House adjourned sine die.

The adjournment of the House sine die was taken at 11.50 am
on Thursday the 13th December, 1984.
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