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BEPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSENBLY

The Second Neeting of the First Session of the Fifth House of
Assembly held in the Eouse of Assembly Chamber on Tuesday the
Jd3th ¥arch, 1984, at 10.30 am.

PEZKET « o o » s o o o o o s s o s o o o » « (INn the Chair)
The Eon A J Vasquez CEE, MA) . :

GOVERKNENT :

The Hon Sir Joshua Hassan CBE, MV0, QC, JP - Chief Minister
The Eon A J Canepa - Minister for Economic Development and
" Trade :
The Hon ¥ X Featherstone = Minister for Public Works
The Kon H J Zammitt - Ninister for Tourism
The Hon Major F J Dellipiani ED - Minister for Housing, Labour
gnd Social Security
The Hon Dr R G Valarino - Minister for Municipal Services
The Hon J B Perez ~ Minister for Education and Health .
The Hon G Nascarenhas ~ Ninister for Sport and Postal Services
The Hon & Thistlethwaite - Acting Attorney-General
The ¥on B Treynor - PFinancisl and Development Secretary

OPPOSITION:

The Hon J Bossano - Leader of the Opposition
The Hon J £ Pilcher

The Eon ¥ A Feethan

The Hon Miss ¥ I Montegriffo

The Hon J C Perez )

The Eon J L Baldachino

The Hon R Mor

IN ATTENDANCE:
P A Garbarino Esg, ¥BE, ED - Clerk of the House of Assembly

PRAYER

Nr Speaker recited the prayer.

CONFIRKATION OF NINUTES

The Minutes of the Meeting held on the 22nd February, 1984,
having bveen previously circulated, were taken as read and
confirmed.

DOCUMENTS LAID

The Hon the Minister for Public Vorks laid on the table the
following documents: :

(1) Ehgu?raffic {Driving Licences) (Amendment) Regulations,
9

(2) The Traffic (Varyl Begg Estate) Regulations, 198L. -
Ordered to lie.

The Hon the Ninister for Tourism laid on the table the following
documents:

(1) The Hotel Occupancy Survey, 1983.
(2) The Air Traffic Survey, 1983.
Ordered to lie.

The Hon the Mlnister for Municipal Services lald on the tabie
the following document:

The International Trunk Calls Charges (Amendment)
(No 2) Regulations, 1984.

Ordered to lie,

The Hon the Financial and Development Secretary laid on the
table the following documents:

(1) Supplementary Estimates Consolidated Fund (No 4 of
1983/8L).

(2) Supplementary Estimates Improvement and Development Fund
(No 4 of 1983/8L4).

(3) Statement of GConsolidaeted Fund Re-Allocations approved by
the Financial and Development Secretary (No 5 of 1983/8L).

(4) Statement of Consolidated Fund Re-Allocations approved b
the Financial and Development Secretary (No 6 of 1983/8L).

(5) Loan Agreement for a £6 million floating rate facility
between BHambros Bank Ltd, Lloyds Bank International Ltd
and the Government of Gibraltar.

(6) . The Accounts of the Government of Gibraltar for the year
ended 31lst March, 1983, together with the Report of the
Principal Auditor thereon.

(7) The Report of ithe Gibraltar NKuseum Committee and the

Accounts of the Gibraltar Kuseum for the year ended 3lst
March, 1983.-

Ordered to lie.



ANSWERS TO QUESTIONS

THE ORDER OF THE DAY

ER SPEAKER:

The #Hon the Minister for Sport and Postal Services has given -
notice that he wishes to make a statement. So therefore I
will now call on the Hon Minister.

HON G MASCARERHAS:®

ir Speeker, Tollowing the now established practice of keeping
the House informed whenever a review of postal charges is to
be introduced, it falls upon me to make a statement on the
increases which will become effective on 1 April, 198k,

The last review of postal charges took place on 1 January,
1982. Since then the cost of postal operations has increased
considerably. The main factors which have contributed to the
increase have been the annual wage and salaries reviews, and
the adverse rate of exchange of the pound sterling against the
unit of Special Drawing Rights which is used for accounting
between postal administrations. The rate of exchange has
decreased by approximately 19.2% in the last two years.

It is Government policy that the service which the Post Office
provides sheculd as far as possible pay for itself. Neverthe-
less I should like ito stress that care has been taken, within
this policy, to keep the increases as low as possible. The
following are examples of the new charges which are based on
the basic rate authorised by the Universal Postal Union:-

Surface rate from 1hp to 17p for a letter weighing up to
20 grammes. ’

Alrmail rate to Europe from 17p to 20p for a letter weighing
up to 20 grammes.

Airmail rate to other destinations and other postal services
are also increased.

It is to be noted that the airmail rate from the United
Kingdom to Gibraltar is currently 20%p. It is understood,
however, that this rate will be increased in the near future.

The local postage rate will not suffer an increase and will
remain at Up for a letter weighing up to 50 grammes.

Proposdls are under consideration to increase the number of PO
Boxes during the coming financial year. This will improve the
service provided in keeping with the Government policy of
supporting the infrastructure in the development of Gibraltar's
role as a financial centre.

MR SPZLKER:
I have always allowed a Kember of the Opposition to say some-

thing on the statement or ask any question for clarification.
V/e-must not debate the stztement, of course.

HOKX J C PEREZ:

Mr Spesker, in view thzt the Hon Kember has ssid that the
increases are cue to the fact that the Depariment should pay
for itself, had these increases not been implemented would

that have meant that the Depariment would have made a loss at
the end of the financizl year? L

HON G MASCARENHAS:
No, the Department itself would not have made a loss. .Our
ohilatelic sales would have covered that, there has always

been a profit at the Post O0ffice but the main Post Office
would have madec a loss, possibly.

HON J C PZREZ:

Is that for certain or is that possibly?

HON G MASCARENHAS:

No, it would have made a loss.

HON J C PRREZ:
Doesn't the Hon Member think that it would have been better to

bring in the increases as part of the estimztes’in the forth-
coming Budget rather than now?

HON G MASCARENHAS:
Mr Speaker, it has nothing to do with the estimates. This

decision has been made by Council of Kinisters and the 1 April
was the best date to implement it.

MOTIONS

. HON CEIEF MINISTER:

Nr Speaker, on the 13th Karch, 1980, the Gibrzltar House of
Assembly resolved: '"That a Permanent Select Committee on
¥embers' Interests consisting of four Lembers, two from each
side of the House, irrespective of the number of Members as
between Government and Opposition, be appointed with the
following terms of reference -~ '"To examine the arrangements
made for the compilation, maintenance ané accessibility of t@e
Register of Members' Interests, to consider any proposals maae
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by lemvers as to the form and contents of the Register, to
consider any_ specific complsints made in relation to the
registering or declering of interests; and to report on these
and zny other matters relating to lNembers' Interests'',
Teking into account the changes that have tsken place Tollowing
the election &nd afier consultation with the Leader of the
Opposs¥tion, I now move, lr Speaker: "That this House resolves
thet the following MNembers should be nominated to the Permanent
Select Cormmittee, on-Nembers' Interests -~ The Hon A J Canepa,

he Eon MNajor P J Dellipiani, the Hon J Bossano and the Hon

3 Pilcher". I woulé like to state, MNr .Speaker, that this
¢oes not involve a considerable smount of work. I do not
think the Committee has met but it is there in case there are
eny objections or to céraw the attention as to the terms of
reference set in case there is any complaint or lack of
inforzaticn end I think, perhaps, the fact that 1t has not had
the need to meet is the best proof that the declision tsken by
the House thet Members' interests should be declared has been
svcecessful. I commend the motion. :

Er Speaker pro?oseﬁ the question in the terms of the Hon the
Chief Yinister's motion.

-

¥r Speaker then put the question in the terms of the Hon the _
Chief Kkinister's motion which was resolved in the affirmative
agnd the motion was accordingly passed.

The House recessed at 12.45 pm.

The House resumed at 3.20 pm.

BILLS
FIRST AWD SECOND READINGS

TER SEX DISCRIMIKATION ORDINANCE, 1984

HOK KAJOR F J DELLIPIANI:

Sir, I have the honour to move that a Bill for an Ordinance to
render unlawful certain kinds of sex discrimination and

discrimination on the grounds of marriage and for related
purposes be read a first time,

¥r Spegker then put the question which was resolved in the
affirmative and the Bill was read a first time.
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SECOND READING
HON MAJOR F J DELLIPIANI:

Sir, I have the honour to move that the Bill be now read a
seconé time. 8ir, this Bill was orizinally brought before the
House in December, 1583, in order to update current legisla-
tion in accordance with the EZC directives on equal treatment
for men and women. The Bill then receivec its First and Secon2
Readings. Following the dGissolution of the Eouse in December,
1983, the Bill must sgain be submitted for First and Second
Repdings. I would just like to say that the original draft
Bill was discussed ot a meeting of the Labour Advisory Board
hela on the Lih November, 1983, where both the representatives
of the employers ond employees said that they needed rore time
to consider the Ordinance. As far as I am avare these consulta-
tions have not yet been finalised ané I would propose that we
deal with this up to the Second Reading stage and leave the
Committee Stage and Third Reading to a subsecuent meeiing.

MR SPEAKER:

Before I put the question to the House does any Hon MNember wish
to speak on the general principles and merits of the Bill?

HON M A FEETHAM:

Mr Speaker, I am indeed fortunate and it is a source of satis-
faction that the first time that I should rise in the House 1o
speak on a particular Bill that it should be one on which I
have, and certainly this side of the House has, very close
affinity with the principles involved.,

MR SPEAKER: ’

Particularly with a lady Memter in the House.

HON M A FEETHAM:

And perticularly with a lady llember in the House. As most of
the Members in the House may be aware, I was prominent in
having achieved equal pay for shop assistants well before, in
fact, the Equal Pay Ordinance was introduced in Gibrsltar and
the Sex Discrimination Bill is a natural process from the Equsl
Pay Ordinance. We view the Sex Discrimination Act as z morsl
and social obligation so that we do away with discrimination
and move towards equslity of sexes. The Sex Discrimination Act
was in fact introduced in the United Kingdor eight years ago
and I am in no doubt that the ZEC has been rutting pressure,
discreet pressure, perhaps, on the British Government to have
this lepgislation introduced in Gibrzltar to comply with the
directives on sex discrimination legislation generally. I am
not going to dwell on what the impact of the drinciples
involved in the Bill would have had on Gibtrzltar during the
eight years that ii has not been with us, but I think it gives
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us an opportunity end I think it is a fair opportunity to lecarn
from the experience of others when we discuss the principles
involved. The Sex Discriminastion Act came into being in the
United Kingdom in 1975, in fact, five ycars after the Equal Pay
Act which then became a Schedule to the Sex Discrimination Act
.and it wes intended from the beginning that these two Acts
should be read together. However, experience shows that this
has Very rarely been done. The general view held in the United
Xingdom is that equality legislation as a whole 1s an extremely
complex- matter and meny difficulties have arisen even for those
Jdn the legsl profession, for anyone wishing to use the actual
lew. In fact, the Equal Opportunities Commission which was set
up to oversee the Equal Pay Act and the Sex Discrimination Act
in the United Kingdom, have indeed continuously pressed for
emendments to this legislation. Amongst the problems which
have arisen, ¥r Speaker, have been those of indirect. discrimina-
tion particulerly when such discrimination fell between both
pieces of legislation and I believe that whilst there has been
& move towards the introduction of this Bill in Gibraltar, that
we ought to look at whsi we do in the long term against the
background and experience that we have had in the United
Kingdom. This sice of the House hopes that Government will
support our suggestion that we produce provisions at Committee
Stege for the incorporation df equal pay into the proposed Sex
Discrimination Act and thus move towards repealing the Equal
Pey Ordinance of 1975. The idea being, Nr Speaker, to simplify
the legislation for everybody concerned who has to make use of
it ané¢ to bring the concept of indirect discrimination into the
pay area., Should, NMr Speaker, Government decide not to proceed
with our suggestion we will, of course, from the Opposition
benches be proposing amendments in line with the thinking that
I heve outlined and in this context, NMr Speaker, we will be
supporting the Bill before us. "

HON CHIEF KINISTER:

Xr Spezker, I do not propose to say much but I think it is
customary that it does not take long in this House for a new
¥emcer to make his maiden speech. Within hours of sitting he
has done so and it is a pleasure that falls on me as Leader of
the House to welcome the speech and I hope to be doing that in
turn, I suppose, in the next few days. I had the unfortunate
experience since I have been here since 1950 of having .once to
get up ané say: "I am sorry 1 cannot commend that speech"
because it was full of venom and other things that it did not
warrant it but I am very happy that it fell on the Hon Mr
Feetham to make his mslden speech on a matter which I know is
very near to his heart and to the heart of so many people who
seek to remove the blatant cases of discrimination.

HON J BOSSANO:

¥r Spesker, in looking st the legislation, as my Colleague the
Hon Mr Feetham has sazid, it is his responsibility, we shall be
looking at the proposals that are on the statute book in UK
end, indeed, at the thinking within the Labour Movement in UK
of where the legislation could be improved upon. I would put
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it to the Government that since we are moving in this direction
there 1s no reason why we should not attempt to produce, if we
can, a plece of legislation that can be an improvement in whst
there is at thc moment in UX end we shall be looxing st amend-
ments with that aim in view when we come to the Committee Sizge
whiech, of course, is not down Tor thls meeting of the House.
But on the other point, the guestion of amalgzmating the provi-
sions of the Equal Pay Ordinence that exists at the moment with
the provisions of the Sex Discrimination Créinsnce, I would say
in support of that argument that in the past we have had
legislation on labour being trought to the Eouse which appears
to create situations which confliet with reguirements in other
labour legislation introcuceé on other ocecasions for differert
rcasons. We have got, for example, the provisions of the
Control of Bmployment Ordinsnce on the one hand and we have got
the provisions under the Protection Against Unfair Dismissal on
the other and we have got a situation where under Immigration
Control and under Control of Zmployment you have got a requirs-
ment that the Labour Department should examine renewal of worx
permits in the light of the unemployment situation an& in the
light of whether there are unemployed EXC nationals eni a -
requirement under the Protection Against Unfzir Dismissal which
says that if you refuse to renew somebody's contract you are in
fact exposing yourself to a claim for unfair dismissel. It is
understandable that that should happen because, in fact, when
the legislation was enacted giving protection asgainst unfair
dismissal the other legislation had already been on the statute
book. I am saying that the principle we are urging the
Government to take a look at is that by using the opportunity
of new legislation in a particular area to consolidate the
existing law, it avoids conflicting requirements and it &lso,

I think, makes it easier for people concerned with advising
those affected about their rights, in the Trade Union Movement,
in the legal profession and in the Labour Department, it makes
it easier if they go to one piece of legislation than if they
have to go into several pieces of legislation.

HON CHIEF MINISTER:

If the Hon Member will give way. Yes, the Committee Stage will
be token at a subsequent meeting. If we are given sufficlent
notice of proposed amendments so much the better but I would
like to sound a word of warning, we have to be very careful in
trying to assimilate what has happened in the United Xingdom to
be careful of the many ridiculous cases that have taken place
in the United Xingcom, the extreme cases not in any way in the
search for avoidance of discrimination but it has gone to an
extreme which we have the experience of whet has happened in
Bngland and we cannot reach ihs stage where some cases in
Enrland have lasted for days in argument over absolutely
riGiculous matters in conneciion with the absolute equality to
the extent where it does not bear very close examination,



BON J BOSSANO:

I gm grateful to the Hon and Leerned Chief MNinister for that
intervention, ¥r Speaker, in fact, whet we are suggesting is
ihzt we hzve an opportunity to procuce a better lsw and a
betier law does not necesserily mean that we have to make the
risteke ol trying to tie down every possible and conceivable
eventuslity and finish up with an unworksble law. It can mean
perhsps in some areas looser definitions to make the law
»rzcticable.

HON & J CLNZPA;

¥r Spesker, 1 think we were eware in the Labour Department when
I wss Minister for Lebour as esrly as 1978, that we were going
to heve to introcuce legislation along these lines and a draft
Bill wes prepszred by Mr John Havers which neither the then
Director nor I myself perticularly liked because it was based
too c¢losely on the United Kingdom Sex Discrimination Act and
this wes at a time when, precisely the point that the Hon Chief
Ninister hes mede, was becoming only too evident, I think they
were getting into 2 mess in the United Kingdom. The legisla~
tion did not seem to have a logical reationale to it. So when
that draft Bill went to Council of kinisters we said: "“No, we
do not like this. Let us have something that will be more '
geared to whilst on the one hand meeting the objectives of what
the legislation should be giming to ettain, on the other hand
Jet us ensure ithat we have something which is much more .
‘practical znd much more sttuned to the needs of Gibraltar",
having regerd to the Tact that with a very large public sector
we hed alreaedy mzde very considerable inroeds at least in the
field of employment in eliminsting discrimination. I think it
must have been due to the lsck of pressure on the Foreign
0ffice from Brussels that Mr David Hull did not particularly
give this piece of legislation a very high priority and it was
o ihe cards for s number of years but it used to slip behind
ia the 1list of priority as other more urgent legislation was
being c¢rafted and it was not until once he knew that he was
lezving thet he made up his mind that he wanted to produce
something and hence the Bill that came to the previous House
in Decerber. I fully agree with what has been said by Hon
Yerbers opposite about the desirsbility of legislation,
rarticularly in the field of labour and in the field of social
security, being consolidsted. I remember that in the early
years when I was Kinister for Labour the Director and I often
used to discuss the desirability of consolidating all our
sociel insuresnce, employment injuries, family allowances,
elderly persons pension and ell the other pensions into one
Ordinance but the trouble is that it is very éifficult to stop
the world end get off while you do something like that. Per-
hzps, advantage could have been taken of the present exercise
of the revision of the Laws of Gibraltar to do that. It is
alweys & lack of time which militates against the ability, I
think, of Government departments to consolidate legislation.
In principle I like the idea of the Equal Pay Act being
embodied in this pilece of legislation or rathcr how our own
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Eqgual Pay Ordinance of 1975, and the proposal is a clearcut one
which I think the Hon the Acting Attorney-Genersl can tske on
board and advise the Government. That, I think, we can look at
on our own and make up our minds based on the advice frem ihe
Attorney-General as to how that should be cdone. But if Eon
Kembers opposite are thinking of introducing what they would
regard as desirable amendments to this Bill, I think we on the
Government side would be very grateful if rather than have
ithose amendments circulatec shortly before the Eouse next meets '
in Commitiee to consider this, if we could have as much prior
notice as possible. That can be done in a very simple manner
by writing to the Kinister for Labour so that the Government
can give those amendments its considered sttention in Counci

of Kinisters and then the matter will make far grzater prozress
becouse if these measures are positive and constructive the
danger is that if they are introduced in the Eouse a day or so
before we are due to deal with the Bill, they might go by
default because the Government, not knowing the implicetions
Tully of thosc measures may say: "Well, we hed better play
sale and vote against them', whereas if enough notice is given
I think that the chances of their being incorporated in the
Bill beTorc the House are greater. It is not a question of who
takes the credit for it, the Opposition has made the proposal,
the Government has looked at it and the House decides to
legislate, I think that is better legislation, that is conducive
to a better result being attained in the long run.

HON J Z PILCHER:

Mr Speaker, I would like on behalf of the Opposition to welcome
the words of the Hon Mr Canepa and in fact say that as fer as
the Opposition 1s concerned we sre greateful for the words that
he has just sald ana we will be making every effort possibvle to
give as much notice to the Government of the amendments that we
propose to make so that the Government has as much time as it
needs to look at the emendments in order to, on both sides,
work towards getting them all into the one Ordinance.

HON MAJOR F J DZLLIPIARI:

Mr Speaker, I think that because of my close conneciion with
Hon Members on the opposite side through my Labour Advisory
Board and Manpower Planning Committee, I should remind the
House that we will have an opportunity in the Labour Advisory
Committee where the Trade Union side and the employers' side
and myself can sit together and maybe start looking ai some of
the amendments which we wish to introduce st the Committee
Stage so that we have really two platforms, orne a person to
person one and one where they can write to me with their own
personal views belfore we get to Committee Stage at the
subsequent meeting of the House.

¥r Speaker then put the question which was resolved in the-
affirmative and the Bill was read a secona tine.
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HORN MAJOR F J DELLIPIANI:

Sir, I beg to give notice that the Committee Stage and Third
Reecding of the Bill will be taken at a subsequent meeting of
the Eouse.

EE EDUCATION (ANENDMINT) ORDINANCE, 1984
,591\' J B P3REZ:

Sir, I have the honour to move that a Bill for an Ordinance to
srené the Education Ordinance, 1974, (No 11 of 1974) be read a
first time.

¥r Spezker then vut the question which was resolved in the
affirmative eng ‘the Bill was read a first time.

SECOND READING
HON J B PEREZ:

Sir, I have the honour to move that the Bill be now vead a
second tirme. Nr Speaker, this is similar to the previous Bill
tefore the House. This particular Bill was also lost following
the dissolution of the House. The matter was, in fzct, debated
in Decerber of lgst year, it went through its First and Second
Reacings but wes lost. It 4id at the time enjoy the support of
* the Vembers of the Opposition inecluding the now Leader of the
Opposition, Mr Bossano, and I sincerely hope that on this
occasion it will elso meet the approval of Hon Kembers opposite,
not only of MNr Bossano but of the whole of the GSLP Opposition.
The Bil) is quite astraightforwsrd one, Nr Speaker, As Tar as
the main principle of the Bill is concerned I would like to
¢iviée it into two enu thet is in the masnner in which it is
ectiually set out in the explanatory memorandum which is
contzined in the Bill. It is noti really a new piece of legisla-
tion that one is trying to introduce but really a tightening up
of the legislation that we now have and I refer in particular
to Section 73 of the 2ducation Ordinance, 197, because
Section 73 provides that "no fees shall be charged in respect
of the edmission of entitled children, that is to say, of
children of parents resident in Gibraltsr who are normally
entitle¢ to socizl benefits provided by the Government, to any
Government school or in respect of the education provided in
any such school". That may seem to pe fine but then if you
refer to the interpretstion section, which is Section 2 of the
Ordinence, "parent" there is defined as follows: ‘“parent
includes a guardian and every person who has the actual
custocy of the child“". I feel that this particular definition
needs to be tightened up particularly following the opening of
the frontier because what I have noticed is that we have had
an incressed number of applications made not only by
Gibrelizrians who have decided to take up residence from across
the border but we have had a number of applications by
Gibreltsriens who were residing in Spain years ago and who have
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now soupht to try and get free education for their children in
Gibraltar. The way they have been trying to do this is by
saying: "Well, I am leaving my chiluren in the care of my in-
laws in Gibraltnr“ The in-laws have very readily come to the
Béucation Department and said: "Lock here, I can say quite
honestly that I hove the custody ané cere anz control of the
child becsuse they are living in my house". 4Ané let us be
quite Trank with Nembers of the House, we have really stopped
that going on but I heve been very concerneé tecause I think
that if a case had actuslly been taken to court, it could well
mean that we may have lost that. This is why.I am glad to be
able to bring this Bill as soon as possible, in fact, at the
Tirst working meeting oif' the House, so that we can legislate on
the matler. We stoppeé¢ that but at lesst we want to make sure
we have lbe legislative backing on that decision. There is
another, I think, very inmportant aspect which goes side by side
with this new Bill, and it is the question of the EIC. 3Becauss,
Mr Speasker, 1f we were to concede rights to non-residents,
albeit Gibraliarians, I think it coulé be open to challenge as
acting unfairly on other non-residents claiming similar rights
as Eritish Subjects and on EEC nationals. By this, of course,
I meen thut once Spain joins the Common Market, and I pose the
question: What diffecrence between Spanish nationals residing
in Spain and working in Gibraltar, and Gibraltarians in ths
same situation? By introducing a strict residerce criteris,
which is what this Bill is proposing to do, I can assure the
House that we would not have any problems whztsoever because we
would be applying a strict residence criteris to ourselves, %0
Gibreltarians, and therefore there caen be no probvlems of any
EEC rights accruing because one cannot be tolc that we are
treating our nationals different to ZEC, If we expect
Gibraltarisns to have a strict criteria ol residence then we
could similarly apply it to E2C nationals. I am happy to
inform the House also, Mr Speaker, that I am advised by the
Attorney~General thet this perticulsr Bill, this particular
law, prescribing strict residence criteria is, ih fact, not
discriminatory within the meening of Section 14, sub-section 3
of the Constitution. I think the point must be really made
clear to everybody in Gibraltar anc that is, those who decide
to teke up residence outside Gibraltar should do so in the full
knowledge that by doing so they may be losing some of their
rights in Gibraltar. I think the time must come thst we must
realise that we cannot expect to have our bread buttered not
only on both sides but along the crust. I think with the
proposals in this Bill at least as far as free education is
concerned it would be a strict resicence criieria which agein

I reiterate has been the policy of the Department in the last
few years. The other part of the Bill, ¥r Speaker, that I wish
to highlight is the eniorcemeni provisions. Xon Menbers
opposite will see that we are, in a vey, we sre msking life
quite easy for the Depertment and thzt is thet we are throwing
the onus of proof on the person who is applying. Quite briefly,
J will merely read from the explanatiocry merorandum which
provides this: "The Bill includes provisions to facilitate its
enforcement. where a natural or adopted psrent of a child is
alive, it is presumed, unless that pzrent proves otherwise” -
note the change in the onus of' proof - "that he is entitled to
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its legal custody. %here a natural or adoptive parent is a
person who would be entitled to free education for his child

if the parent did live in Gibraltar, but he has in any yeer
lived outside Gibraltar for more than three months, it is
_bresumed, unless he proves otherwise, that he is not ordinarily
resicent. in Gibraltar during that year". Again, as a safeguard
to persons who have to leave Gibraltar and reside elsewhere :
either because of health reasons or for work reasons or even
for educationsl.purposes, there is a proviso becsuse these
Dresumptions are rebuttable znd would therefore enzble natural
or adoptive parents who are genuinely resident in Gibraltar to
establish the children's right to free education in cases where,
as I say, the parents are absent for such reszsons as business,
holidays or educational purposes of a temporary nature. I
sincerely hope, Nr Speaker, that the Bill enjoys the support of
all Kembers of the House and I therefore have no hesitation in
commending the Bill to the House.

KR SPEAKZER:

Before I put the guestion to the House does any Hon lember wish
to speek on the general principles and merits of the Bill?

HON R MOR:

Mr Speaker, people are surprised at the fact that the Hon
Kinister for Sducation has said that the person, if he lives
away from Gibraltar, the children would not have any right to
free education even though it could happen that that person
could be-working here'and paying taxes here. As regards fee
paying students, Kr Spesker, I think it is a good opportunity
to look at the situation as. regards adult evening classes which
are currently being run at the John Mackintosh Hall and which
require fees to be paid. Mr Speaker, as I understand it, there
is opposition from this House to allow foreign students to
participate in these classes and the main reason, and possibly
the only reeson, is-that these classes are being subsidised and
consequently it would be unfair for foreigners to take
advantage if we, the taxpayers, had to subsidise a partiecular
service. But, Mr Speaker, I think that by adopting this
attitude which to my mind is a negative attitude, I feel this
House is perhaps mistaken in concentrating on what the foreign
students are getting rather than on what foreign stndents could
contribute. You see, Mr Speaker, there is, to my mind, a
negative and positive way of looking at things and perhaps I
should explain this. In any country which has an unemployment
problem, for example, to look at it negatively would be to
admit you have many people out of work. However, if you looked
at this positively, you could say you have lots of labour to
afford. S8Similarly, Mr Spezker, we, the Opposition, when we
look at our situation in a negative manner, we find that we are
not in Government but on looking at it positively we find that
we have the opportunity to give the Government a good hammering
during the next four years. I understand, Mr Speaker, that
there are numerous enguiries from students in Spain to join the
evening classes here and that they are being turned down because
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of the present policy. I think that to turn Sown these
students purely because the classes are being subsidised is
perhaps being narrow minded since the main reason for the
subsidy is precisely because classes sre not being filled to
cepacity. It could very well turn out, therefore, that by
aémitting foreign stucents to our evening classes and fill
these to capacity, there woulé be no need for eny subsidy at
all sné we may even find ourselves mexing a profit. 4And even
if any subsidy were still to be required, kKr Speaker, I think
we could always adjust the fees paysble by foreign students to-
meet this subsidy. I think that the Eon linister for Education
could perhaps look into this matter ané that this House should
reconsider whether foreign students should be allowed to join
our evening classes. Furthermore, I think thad if the Govern-
ment were to look towards establishing an international college
in Gibralter or a polytechnic or even towards providing
university studies in Gibraltar, the Hon Minister for Education
would find me most cooperative. These are the only observa-—
tions I have to mszke.

¥R SPELKER:

Are there any other contributors?

HON J BOSSANO:

I have two observations to make, ¥r Speaker, on the explanation
that the Minister for 3ducation has given about the need to
control the situation. I think there are éifferent aspects
involved in this. ILet me say that the guestion of people who
have no longer a connection with Gibraltar in the sense that
they left and that they are now¥ earning their livelihood else-
where and are therefore noit contributing towards the cost of
education in Gibraltar or the cest of social services, is one
which to our minds the Government is perfectly right to
exclude those people from free education in Gibraltar. There
is no moral right on the part of people who live in Spain and
who earn their 1iving in Spain albeit that they might be
Gibraltarians by birth, to expect the Government of Gibraltar
to provide education for their children at the expense of the
Gibraltarian taxpayer and of the psople who are contributing
to the Gibraltar economy. That is one category, I think, that
is clearcut as far as the Opposition is concerned. We also
take the point that under the rights of EZC nationals and on
the possible entry of Spain into the E3C and the removal of
the restrictions, it is quite likely theat any attempt to
discriminate between Gibraltariesn residents in Spain working
in Gibraltar and residents in Spain of other nationality also
working in Gibraltar and therefore also contributing towards
Government revenue threugh their income tax, any attempt to
provide education free for the childéren of one and not for the
other would in our judgement cerisinly be seen by the ==C
Commission as discriminatory. ILet me say thet I do not think
the Ninister has made it absolutely clear whether in fact what
he has attempted to do has been okayed by the experis in the
Foreign Office as being within what the E3C demands of rights
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of estsblishment and rights of access to public services for
cross frontier workers. I am not sure vhether that has
absolutely been made clear because certainly it woulc seem to
be contrary to some of the indications we have haé from the
.visit of. ¥r Hannay ang others from UK. 4nd the other point I
want to meke and .perhaps it is the most important political
point to make in this Bill, is that it represents a dramatic
change of heart on the part of the Government because it was®
ihe Hon ané Learned Chief Kinister who in his evidence to the
JForeign Affairs Committee of the Eouse of Commons said that
ohe of the benefits that Gibraltar could gain, when he was
talking about equality and reciprocity, one of the benefits
that Gibraltar would gain from an open frontier would be that
the open frontier would help to ease Gibraltar's housing
p?oblem, and that was something that Spain could provide for
Gibraltar,.and that Gibraltar could help to ease their un-
employment problems. And he was making the point that if we
talked about stridt reciproecity, then Tor every Jjob that a
Spesniard obtained here a Gibraliarian would have to obtain a
Job there. And for every house that a Gibraltarian obtained
there a Spaniard would have to obtain a house here.

HON CHIEF MINISTER:

I do not remember what I said, I know the Hon Leader of the
Opposition is a better keeper of my memory than I am but I was
then arguing against the non-implementation of the Lisbon
Agreement as a discrimination.

HON J BOSSANO:

That is precisely what I have just said, Mr Speaker. I think
the Hon Member has made the same sort of faulty analysis that
somebody on our side made earlier on. I have said precisely

- that, that he was saying in terms of equality and reciprocity,
that it did not mean one for one, that is what he was saying.
He said in his evidence to the Foreign Affairs Committee that
if one interpreted rigidly the question of equality and
reciprocity, it would have to mean that if a Gibraltarian went
to live there a Spaniard would have to come and live here and
that he d4id not interpret it like that that he interpreted it,
in fact, the opposite way, that what La Linea might be able to
provide Gibraltar with was accommodation and what Gibraltar
might be able to provide La Linea with was employment and that
that was how reciproecity had to be seen, not one for one, but
one providing something and the other providing something else.
Of course, what we cannot do is put that as a philosphy and
then 'punish those who make use of that reciprocity by moving
over there and you say: "Right, the fact that you have moved
over there means that you now have to take your children out of
Gibraltarian schools" and what, put them in Spanish schools in
La Linea? I am not sure that we want to encourage that either.
I think the basic approach is one that we identify ourselves
with. T think it is important thet we should not do anything
to encourage people to settle in La Linea because I think

long term that carries enormous dengers for Gibraltar and one
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of our fundamental worries about the whole concept of normalisa-—
tion and of the right of movement of labour and of the right of
establishment arising out of the EEC membership of Spain. is
precisely that Gibralter will be merged into the Campo Area &and
that Gibraltar will become a ghost town with everybody commuting.
Therefore, in looking st our legislation on social services, on
tex, on housing and on education, we have to be thinking that
our primary objective must be the preservation and the continua-
tion of Gibraltar as a distinci community with its own identitye.
Therefore, we agree entirely with thet as a primary philosophy
and. we support that primary philosophy entirely. But I think
we cannot ignore the fact thzt there are going to be if we
simply say: "Well, let us lay it down as clearly as this and
there are no grey areas, it is a clearcut thing, either you
live here or you live there", end if you live there you have

to take your children out of school, presumably, or pay for
their education. I am not guite sure how they would go for it,
but let us not forget, ¥r Spesker, that we have got a .situation
todey in Gibraltar, because of the problems that the Government
of Gibraltar has faced on obtaining aid for housing, where the
housing problem 1s bound to get worse rather than better. We
have got a situation where the accommodation that is available
in the private sector is enormously expensive and I can tell
Hon Kembers thet I know of Gibrzltarian familles amongst those
on the redundancy list in the Dockyard who will have no choice
if the breadwinner loses his job, anda they have got a rent of
£h0 or £50 a week, they will have no choice. They will either
have to come downstairs so thet the children can carry on
coming to school or they will heve to move across the border.

I am not suggesting that we have to encourage them to move over
the border, guite the opposite, in fact, I disagree with the
way the Hon and Learned Kember put his views to the

Committee because I thought he d4id not make clear that we 4id
not want that movement to take place, but what I am saying to
the Government is that they should give more theught to drafting
the legislation in a way, ané I am not sure that I can say from
this side we would amend it this way because it seems to me that
it requires some very clever drafting, quite frankly, so that
the basic principle which hess been expounded by the Kinister
for Education and which we support and therefore we are
supporting the general principles of the Bill because we suppori
that principle, but that he cannot ignore the reality of the
situstion that there may be people who are not in fact trying
to have their bread buttered on both sides beczuse those pecple,
I think, do not deserve the support or the sympathy of either
Government or Opposition but the people who may be forced into
a situation, not through their liking. I can tell Hon Members
that I have had personal experience of people who come to me
with a problem where even before the Government decided to

teke action in this matter, they were living across the border
and the logistics of brining small children in, delivering them
to school, collecting them after, created enormous problems and,
in fact, some of those families have come back to Gibraltar anad
are paying £55 and £60 for a couple of rooms and a kitchen
because they Tound it an impossible burden to deliver their
children to school and tzke them away. I think the fact that
people may be Torcec¢ to move across through no desire of their
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own but because of the inadequate housing situation that we
heve in Gibreltar cannot be ignored and we cannot penalise
those people. I think it is right that we should penalise the
people who want to take advantage of the situation, who want to
.have a comfortable life across the border at a lower cost of -
1ivi and contribute less to the economy of Gibraltar and get
all the benefits because if nothing was done to stop that,
eventually, it would force everybody to do the same. . :
Eventually, the-people suvpporting the system would get smaller
‘and smaller and smaller and there would be nobody left.

HON CHIEF KINISTER:

I will have to read in bed tonight what I said to the Foreign
Affairs Commiittee but I am sure it made sense, like everything
I say. I think in this respect we sre dealing mainly with the
cost of education more than anything else because what it
provides is the non-eligibility to free education, it does mnot
prevent our schools taking Gibraltarian children of people
living across the way if they want their chilaren educated here.
Perhaps if the situation were to arise in the case that the Hon.
Leader of the Opposition has raised, it will develop the fact
that there may be people who want their children educsted here
and they cannot afford it, that is another matter, then the
Government will face it. I think it was my Colleague, Mr
Canepa was talking before about getting the whole spectrum of
something and consolidating it. It is very difficult and we
are going to find it increasingly difficult to try and engross
all the problems that are going to arise out of an open
frontier- and Spain entering the Common lMarket. I know we have
to look at the whole of the picture, I agree, but it is
terribly difficult to bring it into every problem as an isolated
thing which is brought, more or less good, perhaps, more good
than bad, into the whole problem. These are matters which have
to be taken into account and we shere that view, I am sure, but
what I was trying to argue and that is the whole philosophy why
I supported despite certain reservations the Lisbon Agreement,
was that reciprocity did not mean precisely that because as the
Hon Member was arguing elsewhere about the difficulty of egual
rights between LO million people and 30,000 people cannot go
all along the way in respect of employment and in respect of
many other things. That was what I was developing because
particularly the Hembers who were there that day were being
very hostile about the whole matter and what I was trying to
explain was that reciprocity was not what the Spaniards then
wanted, let alone what the subsequent Government was to
interpret the Lisbon Agreement like which is that a priori
before sitting dovn we should have everything you want on the
table. I think that at this stage, if we provide for these
areassto stop a number of people, in fact, some of the cases
that heve been brought to our notice we are not dealing with
anywhere near here. If, in fact, it happens and it will
probably happen if the situation is the one that the Hon Leader
of the Opposition is mentioning, it would be very difficult,
you are not going to apply a means test whether people cannot
afford a house here or a house there but the facts will speak
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for themselves because a man who has got a job which is not well
paid and cannot afford the kind of accommodation he has got here
has got to go and live in Spain, we cannot expect him to pay for
his childrens education here. That is really another problem
that will come whenever the situation arises. I d4id not hear
very well what the Horn lr Mor has suggested but I think my
Learned Friend Mr Perez will ceal with that aspect of the
matter. ’

R SPSAKER: .

If there are no other contributors I will call on the lover to
reply. RS

HON J B PEREZ:

Thank you, ¥r Speaker. I would like to deal, first of-all,
with the points raised by the Hon Mr Kor. I think, reslly, he
dealt with two points that I have to comment on. The first one
was when he said whet will we do with people who happen to be
outside Gibraltar for health reasons or Tor some other similar
reason. I §id in faet staté, in my contribution in speeking on
the main principles, and I read from the Explanstory Memorandum
when I said that we were in fact catering for that, for people
who are outside Gibresltar, reasons such as business, holidays
or educational purposes, provided they are of a temporary
nature so we are providing for that eventuality. The second
point he made was really guite divorced Trom the main
principles of the present Bill before the House and I think it
is an important point snd it is one which, obviously, I would
like to take the opportunity to reply to, and that is the
question of adult education classes. Yes, adnlt education
classes this present year enjoyed a certain degree of subsidisa-
tion. Now we are looking at the whole guestion-’during estimates
time and it may well be that at estimstes time the Government
may review its policy on the vhole guestion of adult educastion
classes and similarly in connection with what I said this
morning at question time with the question of the Gibraltar
College of Further Education because the third department would
take over the whole question of evening classes. This is a
matter that we are looking at at present, both in the context
of this year's estimates and zlso in the context of the College
of Purther Education. I think there are two main reasons why

.we have limited adult educetion classes to residents of

Gibraltar. The first one is the one mentioneé by my Hon Friend,-
ir Mor, when he mentioneda the guestion of subsidy, yes, that is
correct, but there is a much more important reason than that end
that is thé guestion of the non-implementation of Lisbon by
Spain. I am sure the Hon Kr lor is not asking us here to give
the Spanierds across the way &1l the facilities that we have in
Gibraltar yet in Spain we 4o not enjoy those same facilities.
As far as we are concerned the frontier is not opened fully,

the restrictions sre still there ané of course when the
restrictions are liftec fully these zare matters of cooperation,
these ere metters which in my view were enviszged and
encompassed in the Lisbon Agreement. But as far as I am
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conecerned, let the Spaniards do what they said they would do
end then we would look st areas like adult education classes.
As far as I am concerned, let the Spaniards 1ift the restric-
tions, let them allow people who win trophies in Spain to
_bring them over and people to take their fishing rods over,
ant then we will .look &t the guestion of evening classes.

HOKN J C FEREZ: -

Nf the Hon ¥ember will give way. I think that the spirit in
which Mr Mor was saying it was one of economic sense rather
then reciprocity. The Hon Member is aware that the Opposition
is completely agzinst the Lisbon Agreement so we are not
looking at it from that aspsct. We are looking at it from the
economic point of view and from the profit that might arise
from having night students not only from Spain but in fact if
people were to be sble to commute from other places to come
end make o . . . &

HON J B PEREZ:

Yes, I quite realise that that was the point that ¥r Nor was
meking but in reply I had to give the Hon Member opposite the
two main reasons. One was the subsidisstion and the other one
was of course the political situation. T will be perfectly
honest with the House, kr Speaker, even if we were to get an
extra £10,000 I would not support that and that is to allow
any Spaniard who wants to come over to have adult educstion
classes just because of £10,000 I wonlsd prefer the Spanish
Government to 1ift the restrictions and then we will z21low them
to come, that is my own assessment, Iisbon or no Lisbon. One
has to be guite practical about it and let us be honest the
only people who are likely to come to Gibraltar are people
living across the way in La Linea or in the Campo Area, maybe

. some people from Marbella and Estepona who may decide to come
to evening classes but, really, they are only going to come for
one class, that is, English, and as far as we are concerned our
English classes are Tully taken up. The Leader of the Opposi-
tion asked whether, in fact, I had sought clearance from the
Forelgn Office. Well, I do not think I need to seek clearance
for this particular Blll from the Foreign Office and in any
event ‘it was a matter which I had the opportunity to discuss
with ¥r Hannay when he came sometime in July last year. Vhen
he came to Gibraltar I met him in my capacity as Minister for
Education and this matter was put to him not because I wanted
him to agree, I told him we were thinking of doing this and he
said it was quite acceptable. And let me warn Menmbers opposite
that in the next House I am bringing in similsr legislation for
the Medical Department on the same basis, thet is, on the
question of residence. The advice that we have had is that
there is nothing wrong with a strict residence criteria, so
that matter was cleareé¢ as well, The other point he made was
what happens with the bona fide cases, cases where people had
been compelled to go across the way? I can inform the House
that I spent a substantial number of hours together with Mr
David Hull, our previous Attorney-General, trying to work out a
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particular clause which would cater for thet.and to be perfectly
honest, Nr Speaker, after looklng at it for a hell of a long
time we realised that the dangers were so greet in thst we were
leaving loopholes for people to maeke use of that that we said:
"ell, the way out of it is to have the legislation”, and it is
something that is perhsps my fault because I Torgot to mention
it and that is that the Bill is talking zbout free education.
It may well be thet somebody who is forced to go to Spain
because they cannot afford = rent oi, say, £50 a week and he is
paying £20, he would be allowed provided he is .a Gibrsltarian
and we realise that it is a bona fide case, subject to paying.
What he saves from going there, part of it may have to be paid
by way of school fees but the truth of the situation is, Mr
Speaker, as Isr as we are concerned we feel it 1s very dangerous
to try and put in safeguards of the nature recommended by the
Leader of the Opposition because then it defests the whole
object.of the Bill., e wounld rather legislate as it is and we
will see what transpires., If there zre cases which are bona
fide I will of course get to know about it ané if I do not, I
am sure Members opposite may be familiar with cases that may

- arise and I wonld urge them to bring them to my attention and

we will look at each cese on its merits but the law must be
clear and I think that the law is very clear in the Bill which
is now before the House. I therefore, Mr Spezker, commend the
Bill to the House.

¥r Spesker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON J B PERZZ:
¥r Speaker, 1 beg to give notice that the Committee Stage and

Third Reading of the Bill be tzkXen at a later stage in the
meeting.

This was agreed to.

THE SUPPLEMENTARY AFPROPRIATION (1983/8L) ORDINANCE, 1984
HON FINANCIAL AND DEVSLOPMENT SICRETARY:
Sir, I have the honour to move that a Bill for an Ordinance to

appropriate further sums of money to the service of the year
ending with the 3lst day of Farch, 198L, be read a first time.

Mr Speaker then put the guesiion which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON FINANCIAL AND DIVELOPEERT SZCRETARY:
¥r Spezker, I have thke honour to move that the Bill be now

read a second time. The Scheuule skows a reguest for addi-
tional provision of just over Sim. At previous meetings of
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the House of Assembly, during this financial year there have
been requests for additional supplementary provision amounting
to £2.3m so this givesa total of £6.3m for the year as a whole.
This does not mean that the present Schedule entails a request
for an increase of &L4m in cash terms, nor does it mean an
<increase of £6.3m in cash terms for the year as a whole. The
reasen for this is of course that the Consolidated Fund is an
account but not a cash account and the effects amongst other
"things is the consolidation of the account of the Funded
Services'with the expenditure Heads which are shown in the
Eummazjy of expenditure on page 16 of the accounts most of which
are in cash terms, is an element of Gouble accounting both in
terms. of expenditure and also to balance the account in revenue
terms. For example, if I can choose the major- items, increases
under the respective erxpenditure Heads for electricity and
water-together account for close on £3m of the additional funds
requested during the year, rather more than the figures shown
in the Schedule before the House. They also account, these two,
electricity and water, for most of the £2m contrlbutlon to the
Punded Services from the Consolidated Fund which is shown in
Head 29 of the Schedule now before the House. Other expendi-
ture has increased by rather more than £1lm during the year
which brings one to the total of £6.3m for the year which I
have already mentioned. The final reconcilistion of these
accounting debits and credits is of course in the Consolidated
Pund, the balance of the Fund at the end of the year. A4As I
said in answer to & qguestion by the Hon Leader of the Opposi-
tion this morning, the estimated balance in the fund at the end
of the financisl year is gbout £7m. I expect there will be
minor changes before the estimates are presented to the House
of Assenmbly at the next session but I do not expeet that figure
of £7m to alter by more than £0.0lm either way. That figure,
£7m, compares with an estimate of £8.4m made when the estimates
were presented by my predecessor at the beginning of the
Tinanciel year. That means that there has been what I would
call a negative cash flow of £1.4 m as far as the Consolidated
Fund balance is concerned during the year and that allows for
fluctuation on the revenue side as well as on the expenditure
side during the year. 'I hope that Hon Members opposite,
especially, find that explanation helpful. What I cannot, of
course, say at this stage is what the Government estimstes for
the coming financial year 1984/85 will be. But there is one
other point I would like to make, Mr Speaker, before commending
the Bill to the House, and that is that what I have just said
illustrates, certainly it illustrates for me, some of the
difficulty of using financial accounts for management purposes
by which I mean purposes of control of expenditure. These are,
of course, accountants' accounts and they do not readily yield
information about variations in labour, material, goods and
services nor distinguish fully between price and volume
variances, Information which is important for monitoring
purposes, especially at a time when the financial situstion may
call for a rather stringent control of expenditure and close
monitoring. There is sn important point here and one which I
hope to explore further with my colleagues in the Government,
to see what conclusions in our system of control might be
necessary and what changes might be needed in the presentation
of financial estimales both to the House and, indeed, to the
Government for the purpose of better control of' expenditure.
Vith those comments, Mr Spesker, I commend the Bill to the House.
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MR SPEAKER:

Before I put the question to the House does any Hon Membef wish
to speak on the general principles and merits of the Bill?

HON J BOSSANO:

¥r Speaker, as the Financial and Development Secretary has said
this is the Tfourth Supplementary Istimete and the nominal totel
is £6.Lm but, of course, there is this elenenu=of double
accounting on it to which he has pointed in I ¥ead 29 which
efféctively means that the figure on paper is £2m higher than

it might be, something like £2.2m. I think there are two points
to be made in relation to this end the comment: that he has mesde.
One is, in fect, that a fair amount of the explanations relate
to under-estimations made at budget time last year and it seems
odd that the under-estimation in March of lest year should have
taken until March of this year to be realised., We have had.
three previous supplementary estimates and one would have
thought that during the course of the financial year the level
of under-estimation would have started becoming obvious. It
might be that the timing of the elections was not a totally un-
warranted thing entering into the estimation or under-estimation
or over-estimation. The other point I think that we certeinly
welcome is the move towards accountazncy systems that more
accurately reflect the real economy which is I think the point
made by the Hon Financial and Development Secretary and some-
thing, in fact, to which we made some reference in our own
approach in the elections. I think we defined it in our own
manifesto as a way of looking st the Govermment financing which
reflected more economic criteria and let me say that I go back a
long way in pressing for a move in that direction, I think it
goes back to 1973, when I spoke in the first Budget in the House,
eleven years ago, it shows how old I am getting, Mr Speaker, and
the Hon and Learned Chief Minister, I think it was, in his. °
budget of 1977 - something else he can ‘read tonight when he is
reading what he said to the Foreign Affairs Committee - I think

. it was in his Budget speech in 1977. In fact, I may even have

it here, Mr Speeker. It just happens to be here, I carry so
many papers around with me that I am not quite sure if I am
going to f£ind it, Mr Speaker. He was announcing that the Govern-
ment was at last achlevlng the objective that they had set them-
selves to revert to real accounts in the Undertakings, in the
Funded Services, which at the time, in 1977, were water,
electricity and televhones, because housing caeme in, I think,
two years later, in 1979. I believe that although the Hon and
Learned Chief Kinister at the time said that ithey were achieving
the objective they had set themselves, first of all, quite
frankly, it took them a long time to declare it was his objec—
tive because I had been complaining about it since 1973 and,
secondly, I do not think that the accounts that we have today
are in fact a true reflection of the real cost to these services
and I have alweys felt that it was important. Let me give one
clear example which I would ask the Financial and Development
Secretary to look at since he is gust coming into the picture
now, which I think is a clear omission from these accounts. We
have charged throughout the period to the Treasury accounts a
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sum of money for rates on Government buildings. We have never
allocated any part of that charge for rates on Government
buildings to any of the Funded Services, to me it would have
seemed a logical consequence of that charge. It is a paper
transactlion and there is no change of money but I think if we
.are-trying to establish what is the real cost of the service,
then it is a different issue to decide how that real cost
should be funded as between tlie consumer of the servicés and
the general body of taxpayers and therefore the more realistic
.ané accupate the accounts are I think the better the Government
dis zble to explein its policy and the better the Opposition is
able to question that policy and say whether it agrees with it
or not. I thirnk, reglly, on the general principles, Mr Speaker,
that is all we wish to say. We shall, of course, be making
appropriate comments in the Committee Stage.

HONW CHIEF MINISTER:

¥r Speaker, every time the Hon Leader of the Opposition mentions
something I said before I sweat and then I am full of relief
because I find that what I have said makes very great sense. I
am very glad he reminded me of this because let me say that this
was the inheritance of the IWBP Government taking over the City
Council. The point is that as the Hon Member knows we inherited
in 1972 the merger and the eleciricity and water accounts being
notional and I remember the Hon Member insisting on the former
Finsncial Secretary, Mr Mackay, to have proper sccounts and I
having come from the City Council and having had the most
detailed accounts of the services, wanted thet and if the Hon
¥ember will recall, we had to mzke a notional transfer of
millions of pounds. But he has mentioned another point which,
again, my old association with the Council makes it possible for
" me to make a comment on something which is much more difficult
and that is when he mentioned the guestion of the rates accounts
and the amounts of money that the Treasury provides and so on.
That is much more difficult, certainly much more difficult than
it used to bhe in the City Council accounting because the rates
that were levied from year to year were to pay for rates
services only and therefore you could see at the end of the
year what the rates services were, things like refuse collection,
roads, public lighting, all those were specified and the others
paid for themselves. The electricity paid for itself, water
paid for itself, telephones psid for themselves, or if they had
a deficit it was covered. But the rates services ‘were according
to law and we could only raise the rates to pay for the services
that we were rendering. In whzat was called the merger but was
really an absorption of the City Council by the Governmentin 1969
the whole thing disappesred and, in fact, it disappeared so
much that the notional accounts were made, I do not know what
for because they meant nothing at 211. I find, and in fact
perhaps it is a pointer to the intentions which are very
welcomed by the Financial and Development Secretary to a new
approach to a more realistic thing, that that would be more
difficult. There was an earlier statement about rating and
valuations on rent and so on. That is much more difficult
because you cannot now, in my view, I may be incorrect, you
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cannot now identify the rates as being paid only for what were
rate services, in fact, it wonld be very difficult for the
Public Works Department which has such a vast organisation, to
divide as between what is a rztes service and what is g public
works service. And yet the rates are levied on that. We had
ideas long ago that we shoule have no rates et all, we should
have one kind of tax for everybody. I don't know, maybe by
now the Chancellor of the Excheguer preposes something like
that in the House of Commons. ’ :

HOWN. J BOSSANO:

If the Hon Member will give way. I do not think he quite under-
stood the gist of the point thet I was making because I was not
questioning the concept of having rates as a way of raising
revenue. 1 think the point that he is making is a perfectly
vslid one, particularly when there isn't a municipal authority
as such and where it is just Government revenue. What I was
saying was that if we look on the expenditure side, the

Treasury has got a sub-head which is the rates payable on all
Government buildings. I would have thought ihat if one is
allocating costs to the Funded Services then part of those

rates would legitimately be a cost to the Funded Services.

They have never been treated as such. Part of the subsidy from
the general body of texpayers to the Funded Services have
included paying the rzies Tor the services going back to 1970,
in faect. I think they were charged rates under the City Council
provisions when, in fact, I think when the amzlgamation took
place, there was a guestion of how it should be treated because
I believe the old City Council éays, because they were all under
the municipal authority, the electricity account provided free
electricity to the Council in exchange for having rates free
areas. I remember reading something l1ike that when the
documents of the amalgamation were there but I think since the
amalgamation, effectively, there was no attempt to allocate the
rates although the rates were shown as a Govermment expenditure
under Treasury. .

HON CHIEF MINISTER:

I understood what the Hon Member said but of course, I was
dealing more with the question of the municipal side because
that was my original incursion into public life and whatever
little I learned there has been of help subsecguently. I agree

in general terms on the points made and, in fact, the
Financial and Development Secretary has indicated to us, in
fact, his thinking some time sgo and I am glad he has been able
to make this public on this ocegsion end I look forward to that.
There may be difficulties but I hope it does not take ithe seven
years that it took to do awey with the notional accounts,

HON FINANCIAL AND DEVELOPNENT SECRETARY:

Mr Speaker, on the Hon Leader's comments on the under-estimation,
the first point that he made, I think this illustrates exactly
the point I made =zbout the insufficiency of information sbout
the nature of the variance, whether it is the price or volume.
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For example, inasmuch as the various Government Departments use
water and electricity, the under-estimation which they made at
the beginning of the year may be simply a function of the
incressed cost of the electricity and water to them which would
not be fully revealed or has not been fully revealed until this
.supplementary provision has been presented to the House. But I
.take the point that it is not easy to tell that Trom the
'infofmation which is presented and I think this goes back to my
point that we need a rather more refined analysis of the
expenditire which will be part of an improvement of control,
benerally. 0f course, as with all these things you pay a cost
for improving systéms in terms of more resources end attention.
If I might make & comment on the Funded Services, I do not want
to scoop what the Chief Minister has said but, clearly, there
are advantages and disadvantages of consolidating with the
general Government accounts. The advantages are the fact that
you are doing it simply and almost, I would say, ingeniously,
the consolidation which is done in these Zstimates and the
Treasury knows exactly what is happening and the accounts, I
hope are gccurate to that extent. But the cost of that, I
think the advantage is that it is therefore done more cheaply
than it might otherwise be. The cost of course is that it does
divorce the financiel from the managerial responsibility as far
as the heads of various undertakings are concerned, in that
their finesnciel responsibility is expressed through an account
for which the Accountant-General in the Treasury is the
Controlling Officer and that does not seem guite right, as I
say, 1t is a question of sdvantages and disadvantages.

lr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON PINANCIAL AND DEVELOPMENT SECRETARY:
¥r Spezker, I beg to give notice that the Committee Stzge and

Third Reading of the Bill be teken at a later stage in the
meeting.

This was agreed to.

COMMITTEE STAGE
HON ATTORNEY-GENERATL:
Mr Speaker, I have the honour to move that the House should
resolve itself into Committee to consider the following Bills

clause by clause: The Bducation (Amendment) Bill, 1984, and
the Supplementary Appropriation (1983/84) Bill, 198&.

THE EDUCATION (AN=NDMENT) BILL, 198L

Clguses 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
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THE SUPPLEMENTARY APPROPRIATION (1983/8L4) BTIi., 1984

Clpuse 1 was sgreed to anéd stood part of the RBill.
Schedule

Schedule of Supplementary *stlmates Consollacted Fund (No L of
1983/8L).

Hegd 3 - Bducation

HON™ R NOR:

Mr Chairman, I have noticed that on the previous year the
approved estimate for sub-head 3 which corresponds to Services
as” regards education, the approved estimate was £70,800 and
that & final bill was something like £95,700. I see that the
next year we have £78,800 as the approved estimate with an
additional requiremert now for £22,212. Mr Chairman, I see no

. reason why they should not have startea with £95,000 in the

first place.

HON J B FEREZ:

There were two main factors as far as the electricity and water
were concerned and that is that we really had two new schools
which are Westside and the Sscred Heart Terrace and therefore
at the time of the estimates we underestimated the water
consumption in those schools. For exsmple, in Westside, the
comparison we ‘had was really the Bayside School, the Boys'
Comprehensive School, but one must realise that as far as the
boys are concerned they do most of their sports activities in
the Victoria Stadium and therefore they have their showers at
the Stadium, whereas at Westside shower facilities and all gym
facilities are within the school, the other one 'is Sacred Heart.
I tske the point, this is something that one does not normally
like to see in particular my Hon Collesgue, the Finaneial and
Development Secretary, who shudders every tire we put in a bid
of supplementaries. But, yes, it was underestimated.

HON J BOSSANO:

It would have been reasonable, one would have thought, Mr
Chairman, when the budget was brought to the House, given that
the revised estimate for 1982/83 was £95,00C, that is the point
I think my Hon Colleague is trying to make. In fact, the Hon
Member is putting back the cut that was introduced 1n last
year's budget. Why did he put the cut, what reason was there
to expect that he would be 2ble to hzve lower water and lower
electricity in 1083/8L than he had in 1982/83? It does not
make sense.

HON J B PEREZ:
This is something. I do not know but-I will inguire.

Head 3 ~ Education was agreed to.
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Head L - Electricity Undertesking

HON J C TEREZ:

Er Chairman, cen the Minister Tor Municipal Services explain
whet part is underestimated and what part of the cost is to
meet jncreases in' the cost of fuel in both sub-heads 4 and 8%
I see that there is a disparity between one sub-head and the
other if most of the cost is related to fuel =nd why is that?

FOX DR R ¢ VALARINO:

" ¥r Chairman, Sir, let me deal first with the undervestimation.
The figure inserted in the 1983/8L estimates for fuel was
£1,926,000 allowing for the purchase of 14,100 tons of ruel.
This was e realistlic estimate costed on the projected split
between the three kinds of fuel in use. This figure was
rgduced during discussions of the estimates by the Treasury and
Kinisters to £1,700,000 allowing for the purchase of 12,512 tons
of fuel and not 14,100 tons of fuel. Generation has been much
higher Guring the financial year and, in fact, we have used . the
14,100 tons of fuel and thereby there is an underestimation as
far as fuel is concerned. The original Ffigures provided in last
year's estimates were underestimated. The other one is the
increasse in fuel. The bulk of the o0il used, 82%, has been
residual fuel. This price dropped marginally on the lst April
but increased on the lst October, 1983, to a level some £8
dearer than the figure used when preparing the estimates and
coincided with a period of higher generation. By contrast, the
marine diesel fuel price dropped by some £l per ton in April
but did not exceed the figure on which our estimates were based
until the 20th January, 1984, when it increased to £207 which
is £6.26 above the estimate and hence there was a large increase
in the cost of fuel which again reflects in the amount of money
that we are asking for as a supplementary.

HON J C PEREZ:
What-the Hon Member is saying is that the underestimated amount

is in respect of fuel and the rest is to meet increases in the
cost of fuel. ’ ’

-

HON DR R G VALARINO:
Exactly.

HON FINANCIAI AND DEVELOPMENT SECKETARY:

I think it is a mixture of volume and price.

HON J C PEREZ:

And which of the two Power Stations is using the marine fuel,
which i1s the one that seems to have been increasing in price?
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HON DR R G VAILARINO:

Mr Chairmsn, Sir, both. It depends when we need the engines to
convert to marine fuel.

HON J C PEREZ: _

Mr Chairman, why then the disparity between the two figures
since the approved estimate was much closer Tor King's Bastion -
and Waterport in that one was £768,000 anc the_ other one was
£932,000 ané then the supplementary estimates now reguired for

one is £99,000 and for the other one it is £383,0007 Why the
disparity between bpth if they are both using the same fuel?

HON DR R G VALARINO:

Obviously, Mr Chairman, it is the increase in the generation of
the engines concerned. ct

HON J C PEREZ:

An increase in the generation of the Vaterport Power Station
and a decrease in the other one, one presumes?

HON DR R G VALARINO:

Broadly, yes.

HON J C PBREZ:

Can Government confirm that none of the increased cost is dune
to the result of shertages by Shell?

HON DR R G VALARINO:

I am sure in my own mind and the Financial Secretary has
confirmed it, this was not as a result of shortages by Shell.

HON J C FEREZ:

Mr Chairman, on this same heading still, one cannot explain
very well why the increase in the cost of fuel, even in marine
fuel, when one reads in the internationsl press that the cost
of fuel is coming down rather than up.

HON DR R G VALARINO:

Vie have to pay for all our oil in dollsrs ané it depends on the
actual value of the dollar at the time compared to the pound on
the cost of fuel. Very often, you will notice that the FCA may
have gone up and this is purely as a result that the dollar has
gone up and therefore it costs us much more to buy the fuel
necessary. . .

28.



HON J G PEREZ: - o ) . HON FINANCIAL AND DEVELOPKERT SECRETARY:

ir Chairman, now that the dollar is coming down like the Hon s Speaking entirely from memory, Mr Chairman, I think this was
Colleague of the Minister for Municipal Services was saying, the subject of an agreement made that it would not bear tax.
would that mean that it is expected that the ‘cost of fuel will I think there is 'a reference to this in the Auditor's Report.

- come Gown shortly and that this will be reflected in the

est mates in the forthcoml budget?
l\ e & HON J C PEREZ:

_HON DR R G VALARTNO: A _ - Yes, lir Chairman, but if the Hon liember will sllow me. In view
: : . that the Auditor 1s highly critical of the waliving of income
¢y Chairman, I am afraid I 40 not have a crystal ball, I do not . . ta¥ in respect of Hawker Siddeley, is the sum of income tax

know how far the dollar will come Gown and how far the dollar
will subsequently go up. I think it is far more important to
teke into account the continuing war between Iraqg and Iran which

incluéed in the amount of money that we are supposed to be . « -

may well alter our prices accordingly. HON FINANCIAL AND DEVELOPMINT SZCRITARY:
. . LI ¥o, sorry, Mr Chairman, the purport of my rauher lame renly WES
HOX J C FEREZ: . ’ to say no in answer to that question.
¥r Chairman, the Hon Member has me at a disadvantage when
speaking about the Irag/Iran war. I understsnd that he is .more HON J C PEREZ:
Tamiliar with dollars than wars and things like that. But - . A L .
coming to the other head, the Opposition intends to vote against Mr Chairman, 1s it expected that snother supplementary estimate
the cost of running the Station by Hawker Siddeley. The reasons to increase the amount to allow for taxation will be brought to
for this are guite clear as put forward by Mr Bossano in the : the House before the end of the financial year?
previous House of Assembly. We do not approve of the way the - .
whole situation of the new Generating Station is being handled HON PINANCIAL AND DEVELOPKENT SECRETARY :
and we do not approve of the continued need for Hawker Siddeley ) ]
here. On the question of the amount of money which the House No, ¥r Chairman.

has been asked to approve and taking into account the Auditor's
Report, which I am sure the Hon Member must have already reed,
is the £1.3m which the House is expected to approve today, does HON J BOSSANO:

that include taxation? .
Does that mean, in fact, then, ¥r Chairman, that . the Government

-~ disagrees with the point? Is the Government taking legal

HON DR R G VALARINO: advice on the matter? I thirk it is an important point in

. s R . : relation to this particular vote, The Auditor makes the point
Mr Chairmen, Sir, two things. First of all, the Hon Nember that in the previous financial year, 1982/83, the amount paid
says that Mr Bossano, in fact, disagreed with the cost of to Hawker Siddeley Power Engineering for running the Station in
running HSPE at the last House of Assembly. If I remember 1982/83 was tax free and that there was no authority for this
r:l.ghtly, he voted in favour and I am quite willing to stand to be tax free. If the Government is telling us that this is
down if I am wrong. . also tax free and that nothing is going to be done =bout it,

are they saying that they have taken legal advice and they -

HON J BOSSANO: believe the Auditor to be wrong or what?
I think that I have, in fact, disagreed entirely with the HON FINANCIAL AND DEVELOPKINT SECRETARY:

setting up of the Steerlng Comm:.t'hee and the money for the

Steering Committee. The Auditor has simply drawn attention to the fact that the

Commissioner of Income Tax has a statutory responsibility to

HON DR ‘R G VALARINO: raise assessments under the Tax Ordinance. That is something

. which can be consideredé on its own or in itself as most legal
Mr Chairmen, I am glad that the Hon Leader of the Opposition E questions tend to be and can be sepsrated from vhat might be &n
has confirmed that he did, in fact, vote in favour of the administrative decision, in this particular case, to waive
amount required for the running of the Station. This is income tax. This is something, obviously, one would have to
necessary to carry on the running of the Station until the 31st consider.

March, 1984, in order to work out several problems that you may

be awere have cropped up in the meantime. As far as the second }
part is concerned as to whether tax is included in this, I am 30
afraid I do not have that information to hand. °
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HON J C PEREZ:

¥r Chairman, does the Hon Member consider that Hawker Siddeley
is not being paid enough to justify exempting them from income
tax and is the Hon lember considering exempting people from
“income tax who earn less than those employeé by Hawker Siddeley?

(S

HOK J BOSSANO: ,

~ould I ask, in relation to this vote, I think the Hon Kinister
has said before that this was not a reflection of the real cost
to Government of running the Station by using Hawker Siddeley
Power Bngineering because it was offset by savings, that is the
cost having to be met anyway if it was run by their own
employees. Can the Minister, in fact, give an indication to
what degree, I mean are we talking about half of it being
notional szvings, or three quarters of it, or what?

HON DR R G VALARINO:

¥r Cheirman, Sir, I am afraid I do not have those figures to
hand and certainly I cannot give the Leader of the Opposition
the information he reguires. If he will give me time I will
find out and I am guite prepared to give it to him at a later
date.

HON J BOSSANO: -

Would the Hon Member, when he is looking &t that, and I am
grateful for his offer to look into it and I will give him time,
until tea break, would the Hon ¥Member not consider that one
pertinent point in looking at the comparative cost and I think
the validity of the argument of the Auditor is the guestion of
taxation. IXIf he is looking at a situation where he pays one
group of people, say, £20,000 net, and another group of people
£20,000 gross, then in fact that is a factor in looking at the
comparison.

HOW CHIXEP MINISTER:
The point that I would meke here is that if the agreement is

exempt from tax, if it had been subject to tax it might have
been higher.

HON DR R G VALARINO:

¥r Chairman, I will certainly let the Hon Member have the
figures he wants 'as soon as possible.

Head 4 - Flectricity Undertaking was agreed to.

3.

Hegd 6 - Governor's Office

HON J BOSSANO:

Mr’ Chairman, Telephone Service, sub-head Ii — Hetered Calls.
Is the Government in a position to say how meny of the metered
calls took plsce on the night of the Count? .

Head 6 - Governor's 0ffice was sgreec to.

Head 8 — Housing

HON J L BALDACHINO: .
Sub-head 10, does this amount include brackish water and
general rates?

HON KAJOR F J DELLIPIANI:
No, Mr Chairman.
HON J I PALDACHINO:

Is it based on the rents?

HON NMAJOR F J DELLIPIAWI:

Yes, Sir.

Head 8 -~ Housing was agreed to.

"Head 11 - Labour and Socigl Security

HON MISS ¥ I NONTEGRIFFO:

I would like to ask on sub-head 8. Vhy have a sub-~head for
Relief Payments Abroad when there are two sub-heads that
follow which cover this, for example, sub-hezd 23 under Medicel
and Health Department and sub-head 9 under Lsbour and Social
Security? What exactly is meant by Relief Psyments Abroazd?

HON MAJOR F J DELLIPIANI:

¥y Department has certain responsibilities to people with
Gibraltar connections in ¥orocco and Spain ani most peculiar
places. This particular amount, £4,300, was for an old lady
who lived in Madria for LG yezrs ang it was costing us more
money to pay for her medicsl expenses in HMadrié so we arranged
for her to come over to our hospital srné this was the finsl

‘payment that we made prior to bringing her over to Gibraltar.

Head 11 -~ Labour and Social Security wes agreed to.
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‘Head 1L — Medical and Health Services was égreed,to.

Head 15 — Port was agreed to.

Head 18" - Prison was agreed to.

Head 20 - Public Works Annually Recurfent
.. HOX J G PEREZ:

¥r Chairman, does the Government intend to convert the Hebrew
School every year, since the money being approved is for the
conversion of club premises for the school aznd it comes under
Publ;c Works Annually Recurrent? Shouldn't that money be
charged to the Improvement and Development Fund under Capital
Charges? .

- HON M X FEATHERSTONZ:

No, Slr, in Government accounting in the Annually Recurrent
sectim of the Public Works there is a large amount of money
which is spent on public buildings, ete, which basically is
not large enough to be classified as an I&D measure, and that
is why this has been included under that section.

HON J C PEREZ:

¥r Chairman, on the other Head, Head 56, when does the
Kinister envisage that the new distillers will be operational
and does he expect the operation of the new distillers to
reduce the level of importation of water?

HON M X FEATHERSTONE:

As far as we are being informed at the moment the first of the
two new distillers will come into operation in August. The
second one under the contract does not need to come into
operation until January but the hopes are that it will be
operational by November. The estimates we have is that should
it come in by November, in the third quarter of the year we
will have-a surplus of water from distilling sources and no
importation will be needed at all.

HON J C PRREZ:

Mr Chairman, why is the explanatlon given here that it is part
cost of importing an additional 18,000 tons of water, does
that mean that it is part cost and that the rest of it is
something else or that it is part cost because it was brought
in jointly with the Ministry of Defence?
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HON M K FEATHERSTONE:

No, Sir, the original estimstes for the importation of water
was £650,000 and this was water that we expected we would
bring from Morocco. Because Morocco is not able to supply all
the water that we wanted, there was left in the vote a sum of
money which has not been used. That, together with the
£75,000 we are asking for, 1s sufllcl=nt to vay for the water
that wve are bringing from the UK. :

" HOR J C PSREZ:

Can the Hon Member state what is the zmount of money that was
left over of the £650,0009

HON ¥ K FEATHERSTONX:
It would be, roughly, about £105,000.

HON J BOSSANO:

Then we have a situation where the 18,000 tons cost £180,000,
is that correct?

HON ¥ K FEATHERSTONE:

That is correct.

HON J BOSSANO:
Well,then that mskes it sbout £i10 a ton.

HON M K FEATHERSTONE:

That is correct.

HON J BOSSANO:

Can the Hon Member then explain why it is that in the previous
supplementary we had £170,000 in supplementary No. 1 for
20,000 tons; £271,800 for-40,000 tons; £170,000 for 90,000 tons,
so that each supplementary seems to bring weter in at a
different cost, this one being the most expensive? Is there
an explanation for it?

HON ¥ K FEATHERSTONE:

This has been the most expensive. Unfortunaztely, the cost of
water varies from time to time, depending on the incidence of
shipping and the urgency with vhich we want it. If we are
able to look around for, perhays, two months we can get a
cheaper tanker but where we need it very urgently then some—
times we have to bay the higher figure
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HON CHIEF MINISTER:

You cannot be ordering water when you hope to get it elther
from Norocco or from natural sources. We are now in a
position where we have decided not to purchase half a tanker
and we are keeping our fingers crossed. .

.

HON J C PZREZ: .

A1 am sorry to come to one of my original points, Mr Chairman,
but could the Hon Member explain whether when he talked about
self sufficiency in water, he meant over and above the
£650,000 voted Tor water from Morocco or whether self
sufficiency meant that we would not be importing water from
¥oroceo either, in relation to the new distillers?

HON M K FEATHERSTONE:

Vhen we have the two distillers working we will then
theoretically have four sources of supply of water other than
importation. These four sources being the rainfall, what we
obtained from the wells and what we obtained from each of the
two distillers. They should give us a self sufficiency of
water, no importation will be needed, hopefully, elther from
¥orocco or from the United Kingdom.

Head 20 - Public Works Annually Recurrent was agreed to.

Head 21-— Recreation and Spori

HON MISS M I MONTEGRIFFO:

¥r Chairman, the increase of £2,500 is inconsistent with the
amount of money provided in previous years which, incidentally,
covered telephone charges. For eXample, in 1982/83 the figure
was £13,480 and 1n.1981/82 £12,700. This, effectively, means
that there has been an increase in consumption of water and
electricity of about 15% and I would like to know what the
reason is for such a high increase.

HON G MASCARENHAS :

I wonld imsgine more peqple are using it and higher costs as
well.

MISS M I MONTEGRIFFO:

Are you referring to the Stadium?

HON G MASCARENHAS:
The Stadium, yes.
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HON MISS M I KNONTEGRIFFO:

I visit the Stadium very regularly and since the border opened
less people are in fact using the Stadium,

HON G MASCARENHAS:
¥y information is that the usage of the Stadium is still the.
same as before the frontier opened. The cost in the electri-

city is much higher anq the water 1s also mueh higher. I can
cheek it for you. .o

Head 21 - Recreation and Sport was agreed to: *

Hegd 22 ~ Secretariat

HON J BOSSANOQ:

On rents of Offices, Sub-head 7, Mr Chairman. We will not be
supporting the supplementary provision now being required. I
believe there was quite a heated exchange the last time in the
House on why it is that the Government seems to be unable to
make use of the moratorium itself. There is here an increase
in rent of Government flats and offices and the moratorium
under the Landlord and Tenant Ordinance is still there because
the new Landlord and Tenant Ordinance is still not in effect,
how come that we are having to vote more money for increases?

HON ATTORNEY~-GENERAL:

¥r Chairman, I will look into that.

HON CHIEF MINISTER:

I am speaking purely from memory but I think we gave up one of
the leases at Leon House and we renewed another one in advance
of time and made a settlement which included a revision of
rent.

HON J BOSSANO:

I think that was the explanation for the £45,000 in the
previous Supplementary Estimates and it involved, I belileve,
arrangements in Leon House ana Seclane House but in the
explanatory column it says: "“Additional commitments in
respect of rents of flats, £35,900". That seems a very sub-
stantial amount for rents to go up by particularly if there
is a moratorium.

HON CHIEF MINISTER:
Ve will get the details but it is more flats for expatriate

officers. Until the quarters are ready and so on there is a
period in which we rent more flats for expatriate officers.
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HON J BOSSAND:

I take it then that none of these expatriates have .anything to
do with Messrs Appledore Shiprepair Company? .

HOK CHIEF 'MINISTER:

No, we 4o not pay for that, ODA does.

HQN J C PEREZ: -

Can the Hon Minister for Municipsl Services state whether the
work of the Chairman of the Steering Committee has ended?

HON DR'R G VALARTINO:

¥r Chairmen, Sir, as Members of the Opposition will know, the
work of the Chairman of the Steering Committee has not totally
finished because the draft document of agreement has not been
signed. He has not returned to Gibraltar since Christmas .
because various snags developed-in:this agreement which is the
subject of discussions by various sections including unions
and staff. This is as much as I can say about the £32,000,

HON J C PEREZ:

So what the Hon Member is saying then is that the Chairman is
waiting for the normal machinery to solve the issue and come
back to Gi‘praltar and wrap up the Agreement.

HON DR R & VALARINO:

Mr Chairman, obviously not, Sir. What we do not want to do is
to bring the Chairman out, have to pay him an extra amount of
money, have him sitting around doing nothing and then he has
to go back with an unfortunate decision and he is unable to
ratify or sign any agreement. When the Chairman comes out we
want him to do a useful job and be able to ratify agreements
which have already been the subject of negotiations here in
Gibraltar thereby saving money in this respect. :

HON J C PEREZ:
And does the Hon Member think that had the Chairman not been

employed in the first place, that the agreement would not have
come about as it is coming about?

HON DR R G VALARINO:
Mr Chairman, Sir, that is merely supposition.
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HON J C PEREZ:

¥r Chairman, the Opposition will be voting against. In fact,
it was for the same reasons that we were going to vote against
the other one in relztion to the gppointment of the Chairman in
that we feel that the appointment of the Chairman and the way
that the Steering Committee is proceeding is responsible for
Hawker Siddeley still being here in Gibraltar. I suppose thsat
no notice has been tsken either under this sub-head of what the
Auditor has had to say when he eriticised tha-t “this vote should
come under the vote of the Secretariat. -

HON FINANCIAL AND DEVELOPEENT SECRETARY: L

Thé answer must be that the matter is still under consideration
by the Financial and Development Secretary.

On a vote being taken on Head 22 — Secretariat - Sub-head 7 -
Rents of Flats and Offices and Sub-head 81 — Enguiries into
Departmental Functions and Efficiency, the following Hon
Kembers voted in favour:

The Hon A J Canepa .
The Hon Kajor F J Dellipiani
The Eon ¥ K Featherstone
The Hon Sir Joshua Hassan
The Hon G M¥ascarenhas

The Hon J B Perez

The Hon Dr R G ¥alarino

The Hon B J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members voted against:

The Hon J I Baldachino

The Hon J Bossano

The Hon ¥ A Feetham

The Hon ¥iss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

Sub-head 7 — Rents of Flats and Cffices and Sl.lb.—head 81 -
Bnguiries into Departmental Functions and Efficiency were
accordingly passed.

Head 22 - S.ecretariat was accordingly passed.
The House recessed at 5.25 opm.

The House resumed at 6.10 pm.
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Head 23 — Telephone Service

HON J C PEREZ:

lir Chairman, on Sub-head 6, can the Government say whether the
hirigg of the tie-lines from the Forces Telephone Exchange is
an ohgoing thing or was it something which was not envisaged?

- HOK DR R G VALARIKO:

¥r Chairman, if I remember rightly, if costs us £1,500 a year
and these are lines which we do not have and we hire from
Signals and similarly Signals when they need lines from us
hire from us but we pay a certain amount per quarter to
Signals in respect of the tie-lines. The revenue aceruing,
both direct loecal metering and international metering, comes
to us but we do have to pay a guarterly rental for-the tie-
lines,. like ‘they do in respect of our tie-lines.

Head 23 -~ Telephone Service was agreed to.

Head 2L. — Tourist Office, (1) Main Office

HON J E PILCHER:

¥r Chairman, under Head 2L, Sub-head 5 ~ Electricity and Water,
the Government is asking for a further £9,230. It seems to me,
having checked the budgets of the previous years, that the vote,
for example, in 1981/82 was £9,700 which was then put on the
1982/83 as £9,700 for the 1982/83 budget which was then -
subsequently found to be lacking and it was brought up to
£13,000. Again, this year, 1983/8L, the £13,000 was started
with and now we come to £22,300. M¥r Chairman, this is 71% up
on the figure of £13,000. Surely, this cannot be just for
gdded costs of electricity and water?

HON H J ZAMMITT:

Yes, ¥r Chairman, the Hon Member is absolutely right, it is
not just added costs for electricity and water. The main bulk
of the £9,000 sought is as & result of the new Air Terminal
extension which became operational round sgbout September and
we were not of course aware nor could we estimgte with
accuracy the cost particularly of the conveyor belt which
absorbs gquite an amount of juice and of course very much more
additional lighting.

(1) ¥ain Office was agreed to.

(2) London Office

HON J E PIICHER:

Sub-head 5, M¥r Chairmen, the £10,000 increase in rent retrospec-
tive of September, 13962, £8,879. MKr Chairmen, can the Hon
¥inister explain to me how it is that this high cost in rents

.has accrued given the fact that if I am not mistaken the London

Office was moved because of the high rent thzet they paid at
where it was before and it seems to me now that £18,000, even
in retrospective rent from September, 1982, is guite a high
figure.

HON H J ZANMMITT:

Mr Chairmen, Sir, the rent that we were paying for the London
Office in The Strand was £9,975 for the year. We then.had an
upping of virtually 100%, in faci, it was 97%, which we argued
against and we were able to have a reassessment and an agree-
ment on £114,000-0dd per annum. Therefore thzt is the increase
that we are seeking here. It, of course, goes back to
September, 1982, and therefore that is why there is an upping
on the £4,000 from the £10,000 to the £1L,500. We are up to
date now andé we have a 5-year lease, I think it is £1h4,500, T
am not absolutely sure, it is certainly over £14,000, but
otherwise we would have to pay something 1like £18,000. As to
the guestion of the rent expenses, Mr Chairmsn, it is in The
Strand and London rents are culte steep and we are very
fortunate that we have the kind of accommoéaiion that we have
even at £14,500,

(2) London Office was agreed to.
Head 24 - Tourist Office was agreed to.

Head 29.- Contributions to Funded Services

HON J BOSSANO:

¥r Chairman, on Contributions to Funded Services, on the
contribution as a whole, I think that the point that we would
wish to make is that in fact the Chief Minister announced in
1979 -~ I have the vwhole document here — in 1979 he announced
that the policy of the Government was that the Funded Services
should become self-financing. I wouléd like him to confirm that
in fact since he announced that the zmount of contribution to
the Funded Services has been higher than before he announced
that policy. It is tzking the three together. Would he not
agree that the policy of meking the Funded Services self-
Tinancing appear ito be consistentonly in the case of the Tele-
phone Service where there is a situation where the results of
a given year's operation are carried forwaré into the future
and that in fact liquidating the accounts &t the end of the
year is not an indication of making them sell-financing but an
acceptance that they cannot be and they will not be.
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HON CHIEF MINISTER:

For once, Mr Chalrman, I remember what I said better than the
Hon Leader of the Opposition., I remember perfectly what I
seid. What I saia was that we should aim at making the Funded
- Services self-sufficient except Housing, I made that reserva-
tion,. I am quite sure. But the reality of the situation is
that the costs are high and that the charges for these services
are pretty high and we do not know how high they will be later
and that, in faet, certainly while the recession is on, it
‘would be unfair to. try to make them self-sufficient now, it is
the worst time possible. We did mske an inroad into that after
I said it, the year after the extent of the contribution was
less but now it is ineviteble, I stand corrected for the
intention that we had to make them funded to some extent but I
did not say self-sufficient.  Not only should they be self-
sufficient but-that they should have profit, ideally, to
provide for the capital future, but that unfortunately in a
place like G:Lbraltar, as the Hon Leader of the Opposition has
so many times said himsel¥, we have to pay the cost of being
self-sufficient 1n a small territory and that is mev:ﬂ:a‘ble.

HON J BOSSANO:

Could I ask in respect of Sub-head 2, the explanation in the
margin "Partly offset by increase in revenue". I take it that
this 1s a reference to the decision of the Government in the
last House of Assembly to introduce the surcharge for imported
water. Wasn't the surcharge Tor imported water put on the
basis that it would be continued until it offset the increase
in costs and is this, in fact, a change of policy?

HON CHIEF MINISTER:

No, no change of policy except that the amount of water that
has been imported - I will have something more to say when we
come to another discussion on this matter ~ but the amount of
water that has had to be imported this year because there has
been no rain virtuslly since November has had a dramatic effect
on the whole of the estimates. In other places they have
droughts and they suffer as a result of that. Here we suffer
as a result of upsetting the balance of the budget by having
to ensure.that people have water and that is why the surcharge
will have to continue. Ve do not know what the charges will be
but, anyhow, it is still being sold heavily subsidised in spite
of the surcharge. That will take a long time to write-off at.
the rate the surcharge was made.

HOW J BOSSANO:

I am not disputing the desirability of importing the water, Fr
Chairman. I am talking &bout the policy as to how it should
be financed. Wouldn't the implication of the poliey the
Government announced when they introduced the surcharge,
wouldn't the implication of that be that a situation where the
cost of importation had not been completely covered by the
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surcharge have meant that. there .would have been 'a deflclt in R
the accounts which de facito was being met from the Consolidated
Fund as it is indeed in the Telephone Service but was not in
fact eliminated by a contribution. Surely, once a contribution
is‘made the surcherge cannot be continued otherwlse we would
finish up with a surplus in the funded account.

HON CHIEF MINISTER:

We are in a sltuation now which is really & Jdiffdcult one until
Jurg or whenever the second disiiller is ouni when we will then -
know for certain the cost of production on the distillérs and
other events but this is the third most exceptional year
in which water had to be imported at very high'cost in order

to ensure the community with that precious commodity.

HON J BOSSANO:

¥r Chairman, I accept entirely what the Hon Member is
saying about how precious water is and how 1little of it we -
have. I am asking gbout the policy that was previously -
announced that the surcharge was being introfuced, I think the
¥inister for Public Works saié at the time that.the level of
the surcharge was such that the surcharge would contipue into |
the future although, in fact, at any given point in time it
was not covering the actual cost of importation. I think he
said that they had to choose beitween a much higher level to
recover the money very guickly or a lower level to recover the
money over a longer period of time., What I am saying is, is
it not effectively the decision to transfTer the money from the
Consolidated Fund to the Funded Services, to the Poteble Water
Service Account, does that not have the effect that at the end
of the current financisl year, effectively, the cost of the
importation of water will have been met and therefore the sur-
charge will not carry on contrary to the policy that was
announced before?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think the calculations which the Hon Leader of the Opposition
has made really will have to be made part of the Budget
depending on the forecast which appears to us reasonable at
that time, and the extent of importation.

KR SPRAKZR:

I think we are talking at cross purvoses. I think what the Hon
Leader of the Opposition is saying is that once the money has
been transferred from the Consolidated Fund to settle the
deficit in the water fund, then there is no legal regquirement
to cherge the excess and should therefore the transfer not be
made so that the excess should be carried on until such time
until it hes met 1ts commitment. Is thzat correct?
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HON FINANCIAL AKD DEVELOPKENT SECRETARY:

¥r Chairman, if he means are we writing-off the deficit, in
effect.

HOX 3 BOSSALO:

That is, effedtively, what we are Going.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

That is what we are doing, yes.

HON J° BOSSANO:

So, in fgect, it means that the policy that was announced, Mr
Chairman, as I remember it, was that the level of surcharge
that was being introduced was planned by the Government to
cover the cost of importation over a period of time which in
fact extended beyond the period of importation and it was
explained that the choice had been either a higher surcharge to
recover it very quickly or a lower surcharge to recover it over
& long period. It seems to me that if at the close of the
accounts for the current financial year we are transferring an
amount of money which is the smount of money not recovered by
the surcharge, then in fact the policy has been changed and the
Government has now decided that the surcharge should end at the
end of this finanecigl year because, presumably, the effect of

. this, if the explanation in the margin is correct end that this
is the balance of the cost, it means that at the close of the
accounts the Potable Water Service Pund will be in balance as a
result of this transfer. ~

HON FINANCIAL AND DEVELOPMENT SECRZTARY:

Yes, in balance inasmuch as a book entry and it will be

in belance because the contribution is from the Fund. The Hon
.Leader of the Opposition has taken me to task for trying to
assume or tell him what the real issue behind his question is
but I think that the point perhsps is whether the surcharge or
whetheér any excess in cost of importing water over the revenue
from water charges, whether that excess cost is borne as a
general charge on the Fund, or whether it is levied on
consumers in the form of a surcharge or increase in tariff.

HON J BOSSANO:

What T am saying is that that was the policy when the surcharge
was introduced. I am saying that given the legal limitations
on the Fund, if in fact the money is now transferred and the
fund is balanced at the end of this financial year,.and the
surcharge continues in sccordsnce with the previously announced
policy, I am not sure whether it means that it will or it will
not, bat if it dces, then it will appear to me that it will
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result in a paper surplus in the Fund and that surplus, of
course, cannot subsequently be presumebly transferred back from
the Special Fund into the Consolidated Fund on the basis of. the
regulations covering the setting up of the Special Fung.

HON FINANCIAL AND DEVELOPHZNT SZCRETARY:

I understand the Hon Leader of the Oppositicn's p01nt ¥r
Chairman, and in the terms he has put it, yes, I assent to
that. 411 I would say is thet there sre other factors which
might affect whether the Fund es of now, in terms of estimates
we will be making as part of the Budget, whether the Water
Tand is at current 1eve1 of tarﬁff likely to beg in deficit or
not.

HON J BOSSAWO:

But would not the Hon Member agree with me that the implication
of the explanation that he gives here, namely, that the sum of
money that is being transferred is partly offset by an increase
in revenue which goes to the Fund and not to the Consocligated
Fund, that is, it goes to the Specisl Fund and is shown in the
Appendix in the Special Fund, the implications of that, I would
say, to anybody reading this would be that the levy meets the
difference between the sums that we have voted in Supplementary
Estimetes for importation and the sum we are voting as &
transfer, that is, that the difference between the two sums is
the product of the levy added ito the water bills. Surely, that
is the implication of the explanation he has put in the margin.

HON FINANCIAL ANWND DEVELOPKINT SECRITARY:

I think I would like to leave ihe Hon Leader of the Opposition
with the last word on the subject.

HON CHIEF MINISTER:

No, I would like to say something. What has happened is that
the surcharge was brought here hopefully when there was only
one tanker required and we segld we would need so much time to
cover that tanker. But the position hzs worsened so much that
another tanker and another tanker has been brought. I think the
only point that arises out of that is to see how much in this
money is recovered from the Special Fund and itemise it out of
it, is that what the Hon MNember is saying? Then we would have
to see later on whether we can do thzt or whether we have to
have an overall charge without a special fund because the
increase has been so dramstic over z short period.

HON M K FEATHERSTONE:

Part of the idea is that we wanted to have a2 completely new
look of water tariffs and introduce z completely new system of
water tariffs in the coming year. If we were to leave this
with a defiecit of the two tankers thzt we have not fully
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covered by the normal cost of the water and run the surcharge on
for an extra 18 months or so, it would pre-empt the new tariff
structure we would like to make so the decision has been made to
write it off once and for all now and then we can start on a new
-tariff structure straightaway.

HOIY J BOSSANO: ,

Then T am correct in saying, Mr Chairmen, that the effect of
this is to write it off and balance the books and effectively
it means thet the previously announced policy of continuing
the surcharge is now not going to be done because of the
explanation that the Hon Member has given.

" Head 29 ~ Contributions to Funded Services was agreed to.

Schedule of Supﬁlementary Estimates_Consolidated FPund (No 4 of
1983/8l) was agreed to.

Schedule of Suvplementary Estimates Improvement end Development
Fund (Wo L of 1983/8L) was agreed to.
’ ~

The Schedule was sgreed to and stood part of the Bill.

Clsuses 2 to L were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.

The House resumed.

THIRD READING
HON ATTORNEY-GENERAL:

S8ir, I have the honour to report that the Education (Amendment)
Bill, 198L, and the Supplementary Appropriation (1983/8L) Bill,
198L, have been considered in Committee and sgreed to without
amendment and I now move that they be read a third time and
passed. ’

¥r Spesker then put the question which was resolved in the
affirmative and the Bills were read a third time and passed.

PRIVATZ MEMBERS' MKOTIONS
HON J BOSSANO:

¥r Speaker, I beg to move: “That this House notes the Auditor's
Report for the financial year 1982/83". This is the first

motion moved by the Opposition in the new House of Assembly and
I think with some measure of confidence I can expect the support
of the Government for this motion, I do not think that they can
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fail to note the Auditor's Report. Of course, the wording of
the motion guite deliberstely refrains from expressing either
approvel or disapproval of the Auditor's comments. Let me say
that the Auditor's Report is one that has got some very
disturbing things to say about the finances of the Government
and it is a matter in which, obviously, this Opposition will
be devoting a lot of time to because we have in our own attach-
ment of different priorities we have in the past drawn a great
deal of attention to the importance we attach to the running.
of the economy ané the control of the finances by the Govern-
ment so that what we have to look at end guestion is the
retflection of Government policy and not omissions due to in-
adequacy in the way the system is run by the Government. IT
one wanted to introauce a censure motion at this early stage
in the life of the Government, which we have no intention of
doing, then I think there is enough material in the Auditor's
Report to form the basis of more than one. I would draw
particular attention, I think, to two aspects of the Aunditor's
Report. One is the gquestion of the arrears of revenue which
has appeared in many other Auditor's Reports before but where
on this occasion there is a breakdovn in particular, I think,
in the area of income tax which has not been present in
previous Auditor's Reports and there is one element in that
which I think any reasonable citizen weould consider to be
totally indefensible and that is the non-payment to Government
of income tax collected through PAYR from employees. I think ¢
that sometimes people in the business community argue that they
act as tax gatherers for the Government in respect of PAYE,
they certainly use the same argument in UK in respect of VAT
but I think that it is one thing to be a tzx gatherer for the
Government and another thing is to gather the tax and pocket
it. I think that is something, guiie Trankly, where the
Government must and should take a particularly tough line and
I can tell the House that I have had personal knowledge of
instances in the past, I think we did something-to ameliorate
the situation recently in the House of Assembly 'in an amend-
ment to the Income Tax Ordinance, because in feet the
sitnation that existed and there was a particular incident
affecting a number of workers in a psrticular firm, where the
Tfirm went bankrupt, the owners disappeared, snd the 1liability
to tex of the employees legally was still there notwithstanding
the fact that they had already paid tax once. I think we
amended the Ordinance recently to enable the income tax
authorities to write it off where the person concerned had
already paid the tax once. But, clearly, if the Government is
not on top of the situstion, although at least the worst part
of it has been cured in the sense tkat the taxpayer is not
penalised by being required to pay twice, I think that it is
important that they should ensure that the income tax is paid
over to the Government and I believe, if my memory serves me
right, from the time that PAYS was iniroduced that it is
supposed to be paid on a monthly basis so there seems little
justification for the sort of sum of money which is almost
£200,000 if one looks at page 24 of the Auditor's Report,
£197,673. I think it is also important that in looking at the
breakéown of arrears of tax, it is quite obvious that people
who pay tex through PAYES have really got no choice in the
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matter, the tax is deducted before they get their pay. There
has not been a breakdown given for & very long time, I think it
was way back in 1978 when the Government undertook to look at
the siructure of income tax as a result of representations from
the Trade Union Movement, that the Chief Minister provided the
Gibreltar Trades Council with a breakdown of the composition of
the yield from gifferent sources. If we look at a situation
where we are talking about £700,000 direct assessments on
_individuals, presumably other than those who pay PAYE it seems
from the levels that I remember having been included in those
Tigures in 1979 that a very high proportion of those who are
paying other than PAYE are in arrears. We must be talking
about a very substantial proportion unless there has been a
dramatic increase in tax yields from that gquarter. I think
that i1s an important point because income tax arrears are
treated differently in the Government accounts in that they do
not appear anywhere as an asset whereas the arrears from the
Funded Services are put through the accounts and included in
the Government's reserves and therefore the strength of the
reserves has to be looked at on the basis that if the arrears
were paid the position would not be any better. In the case
of income tax they are shown in Statement L6 as arrears of
revenue end it is only, I think, in the last couple of years
that the arrears of the Punded Services have been included
there to show the true position of arrears of revenue but in
fact the sums included if we look at Statement L6 at the back
of the Auditor's Report, Mr Speaker, we will see that the
figures in respect of the electricity, water, telephone and
housing accounts, which are given there, are different from
the figures that appear in the relstionship between the State-
ment of Special Funds on page 12 and the Consolidated Fund
which show plus snd minuses. That is, in fact, because here
we are talking about what cen be collected given the time that
the Bills go out.. But the other figures, the two most
important of which are the income tax and the rates which
together come to elmost £2m, are £2m which are not included in
the reserves of the Government and therefore where any collec-
. tion of those arrears would show up immediately as an improved
financial position for the Government. Therefore, I believe
that in asking the Government and in asking the House to note
the comments of the Auditor, it is important that we shonld
make this point particularly on the eve of the Budget. Again,
in relation to that, giving the Government some advance notice
of something we propose to raise during the Budget session and
if they want to reciprocate and give me some advance notice of
what they intend to do in the Budget session I shall welcome
the information. One item of informsztion that it would be use-
ful to have is that in the estimates of yield for 198L/85 there
is no indication of whether collection of arrears is at all
included or whether, for example, if we take the estimstes for
income tax, I assume from comparison of gifferent years that
the Government estimate is based on collecting tax on current
income, that is, tax due during the current year and not on
anticipation of collecting any arrears. It seems to me that
if one looks at the different estimates in the estimates of
expenditure end revenue when they are brought to the House and
we find, for example, under income tax that in the current
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Tinancigl yeer the Governmeni was estimating £18.7m would be
collected in income tax as’ opposed to £19m in 1982/83 and the
Auditor tells us that at the end of 1982/83 the Government was
owed £1.3m, it 1s reasonable to assume that the £18.7m does
not include any provision for the collection of the £1.3m that
was in arrears, otherwise it would mean that the £18.7m
representing £1.3m of arrears would then be reduced to £17.4m
as tax on the current year and I.think when we debated the
estimates of revenue ané expenditure a year ago, it was on the "
assumption that we were telking sbout current taxation and thet
the slight drop in estimated yield was due to the fact that st
the-time it was anticipated thst the Dockyaré might close in
Decerber and that therefore there would be a drop in yield
because of the final guarter of the finanecizl year and not a
drop of a magnitude that would imply inclusion of arrears. I
would say that we would hope that when the estimates for this
year are brought to the House, perhaps the Government might be
able to include in the revenue estimates an item showing the
amount of arrears due to be collecteg if their professed inten-—
tion is to collect the arrears then that should be shown, per-
haps, as a separate item so thet we can see from the estimates
the degree of success that they have in moving in that direc-
tion. I think, also, the guestion of income tax is important
in relation to the points thst we have made in respect of the
waiver on the payments to Hawker Siddeley which we mentioned in
the course of the Supplementsry Sstimates Wo. 4, that the
House has just approved where the Aucitor points out to g
contract signed between the Generating Station and the company
responsible for manning and there are two points to be made
there. One is that although this may be, sirictly speaking,
something that does not alter the true finencial position of
the Government, it is a very important item in terms of the
philosophy of presenting accounts which accurately reflect the
economic realities. Because if we have a situation where pay-
ments are agreed tax free ané there are two issues, one is the
authority to make the payment tax free in the first place,
which is the point that the Auditor makes, &nd I think that
point needs to be answered by the Government becsuse in fact
the sums for 1982/83 are significant compared to the sums for
1983/8l if the same philosophy has been zpplied in 1983/84
about non-payment of tax. But perhesps even more important and
not mentioned by the Auvditor is that in assessing the reel cost
then the cost that is provided Tor net of tzx is misleading and
it is not an argument to say that if you added the cost of the
tax where the sums involved, for exemple, Xr Speaker, we are
talking sbout pages 18 and 19 of the Auditor's Report where it
says that the amount of money, for example, of a weekly fee of
£20,000 and payment of £17,000 for two service engineers, if we
take that and we assume, for example, that the rate of tax was
no higher than 30% on that sum of money, then even if it means
that the cost was £30,000 an¢ that this was effectively
compensated by income of £10,000 uncer income tax and that
therefore the real cost to the Government is unchanged, never-
theless in assessing the cost by using the Eawker Siddeley
Power Engineering employees instead of the Government's own
employees, one would be able to compare like with like and,
secondly, if one did not apply that philosophy here, the same
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-thing could be said sbout many other areas. I think it is an
important policy matter because if we take, for example, the
cost of housing to Government, undoubtedly if the Government
spends £1m in building houses, part of the £1lm is recovered by
Government through the tax paid by the workers'in the construc-
tion firm that builds the houses but we do not put the cost of
housing down net of tax, we put in gross notwithstanding the
fact that there is a counter entry. It seems to me that a
departure from the standard practice has been introduced in
‘this particular area and that it is undesirable that it should
be allowed to stay like that because it mekes it dgifficult to
carry out logical and rationale comparisons of alternatives.
I think it is important, of course, to enalyse both the nominal
and the real cost not just in these areas but in others., The
exemple that I have given of housing is a clear indication that
-in some respects the real cost to the community of a particular
area of development or a particular investment may be less in
real terms than it appears to be on paper but I think that it
is important that we should have a consistent treastment through-
out the estimates so that in analysing those estimates we do
not effectively come to incorrect conclusions because we are
not aware that a particular psyment was made net of tax and’
certainiy I do nmot think thet any indication had been given at
any stage that this was happening in this' area wuntil the
Auditor’s Report drew attention to it and I think that it is
very important that he should have done so. As regards the
Report overall and the details of different areas, the position
that we are adopting in the House of Assembly, Mr Speaker, is
that we do not feel that there is a need to go into detailed
matters when we are talking about fairly small sums of money
which could take up interminable debate in the House where
possibly the cost of keeping everybody here in the House is
greater than the cost of the arrears involved but I think that
there are policy .decisions that are either particularly high-
lighted by the Auditor or becasuse the Auditor is drawing atten-—
tion to one particular area, it raises other policy matters
which we as an Opposition feel should be brought to the House
for debate. In that context it has to be made clear that we
‘are bringing a motion on this matter because we feel and we
intend that it should be so in subsequent years, we feel that
the debate on the Auditor's comments on the accounts of the
Government should be a debate on the floor of the House and we
have decided, as a matter of policy, that-we shall not be
participating in the Public Accounts Committee. The House will
recall that I, in fact, have consistently voted againsi the
Reports of the Public Accounts Committee and that I declined an
invitetion from the Hon and Learned Chief Minister to take part
in it when it was first set up. We feel that the role that we
have to carry out is to hold Government Ministers responsible
here for the running of Goveranment affairs and that it is up to
them to carry out their own investigations and to call in the
Heads of Departments if they need explanations as to why things
have gone wrong and are pointed out by the Auditor. We do not
think it is the function of the Opposition to cross examine
Heads of Departments or cross examine members of the Civil
Service. In the Official Opening of the House I stated that
we held the Government as the policy makers responsible although
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we recognise that on occesions, in fact, they may not be aware
of decisions that are teken, they still bear the political
responsibility for those decisions and therefore we feel 1t is
important that in order to be consistent with our thinking in
this matter we should not take part in the Public Accounts
Committee and we should not tske on the mantle which we think
broperly belongs to the governing party of exemining the
detzils. Let me say that I am aware, of course, that there is
a Public Accounts Committee in the United Xingdom but we feel '
that in a Parliament of our size there is not the justification
fl_:l;at ‘there is for doing it in UK and we will not take part in
1Te

¥r Speaker then proposed itke guestion in the terms of the Hon
J Bossano's motion.

The House recessed at 6.50 pm. . -

WEDNESDAY THE 1hTH MARCE, 1984

The House resumed at 10.45 am.

MR SPEAKER:

I understand that the Hon ¥r Canepa hzs something to say by way
of explanation. :

HON A J CANEPA:

Sir, I undertook yesterday, arising from supplementaries to
Question No. 27 to try to obiazin some further information for
the Hon Leader of the Opposition. His guestion then was
whether the increase in the rates payzble by the MOD as between
1983/8l and 198L/85, whether the increase was in line with the
increase of Government properties and the answer is, indeed,
yes. The increase in contribution is, in fact, due to the
increase in the rents of Government residentizl accommodation
which have been equally-applied to Ministry of Defence domestic
premises. The percentage increase is therefore the same in
respect of the domestic civilian 1ist but it reduces to 7% as
a result of the non domestic element which has not been
reassessed pending a general revaluation as I explained
yesterday.

MR SFPEAKER: .
Kay I remind the House that we are now on the motion moved by

the Hon Leader of the Opposition on the Auditor's Report. I
have proposed the question so the floor is open for debate now.
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HOX FINANCIAL AND DEVELOPMENT SECRETARY :

¥r Speaker, before replying to the points raised by the Hon
Lezder of the Opposition, T would just like to say that the
Government welcomes the Principal Auditor's Report and also
aGé a tribute to the Principal Auditor, whom I know personally
eng who I think has procuced a very good and honest Report on.
the state of the Government's accounts. I think Gibraltar is
very fortunate in its Principal Auditor and, indeed, in many
‘of its public servants and I would like that to be recorded.
It does not mean that what the Principal Auditor says, that
every recommendation or every envisaged recommendation in the
Report is one which the Government must accept literally in
the sense in which it may be implied because the Prinecipal
Auditor is doing his job as an auditor, he is an accountant
- gnd that is his professional duty, to draw these things to the
attention of Government and it is for Government to take what-
ever action is necessary with the assistance of others in the
light of the comments by the Opposition but taking into
account all considerations, financial,' managerial and, indeed,
political. Having said that, the Hon Leader of the Opposition
raised the question of arrears of revenue which is highlighted
in the Auditor's Report and I can say that I am glad that he
hes highlighted this because it is g matter which is serious
for the Government's finances and I think it is a matter on
which there is obviously a consensus between the Government
ané¢ the Opposition in the sense that the amount outstanding
‘shonld be reduced. The effect on Government finances is that
‘where a balance of £7m might be shown in the Consolideted Fund,
'and this is the figure I quoted yesterday in reply to the Hon
‘Leezder of the Opposition, £5m of this is cash which is owing
to the Government. Anyone familiar with commercial accounting
will know that a book profit depending on the state of debtors
or creditors, can disguise a situation in which there is a
shortage of cash, that the company might be suffering from a
cash shortage or it could easily be the Government. The
second point is that reducing the smount in the Consolidated
Fund or reducing the cash in the Consolidated Pund which might
‘be earning interest for the Government is another conseguence
of that situation. Instead the Government is financing the
businesses or the individuals who are taking advantage of the
situation and they are benefitting to the extent that they are
spending the money or avoiding borrowing money and paying
interest and the Government is doing it for them. As I said,
I gm sure there is a consensus between the Government and the
Opposition on this whole subject. As regards municipal
services I think there may have been perhaps a certain lack of
coordination and planning in the operation recently and this
extends to the issue of bills for municipal services as well
as the .collection of arrears and the follow-up action
subsequently and I have asked the Accountant-General, who is
the Government Officer responsible, to take steps to
coordinate the action at least as far as it lies within his
jurisdiction which means that it is within my Jjurisdiction ss
well starting from the point of meter resding, processing the
bills, issue of bills, dispatch of bills, and here, clearly,
the Director of Postal Services and the Minister for Postal
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Services will be involved as well as myself, so that i1t is put
on a regular basis and one does not have a situstion in which -
customers are given bills at 30 or LO days interval and
suddenly receive bills for two months in guick succession
which obviously causes a great deal of distress and it is un-
desirable from the point of proper aéministration. I am also
taking steps to strengthen the staff resources on the collec-
tion of revenue and this is an area where additional staff
more then pay for themselves in terms of the extent of the
improvement in collection which they can achieve. I shall
also be discussing with the officials of the courts what

- machinery they may need in turn, how we csn help them in

connection with the enforcement of juigement debts which may

" be Tollowing judgements by the court. The Hon Leader of the

Opposition in mentioning income tax, specifically, drew
attention to the figures on page 24. As regards income tax
the effect on the Consolidated Fund is that reducing arrears
by £1lm improved the balance of this Fund by £1m whereas,
mfortunately, reducing arrears in municipal services does not
affect the Consolidated Fund Balance but of course it improves
the cash flow. I think the Principal Auditor may have -
slightly exaggerated the extent of the arrears in both cases,
that is income tax and municipal services because arrears is 2
term of art, it can be an outstanding or an arrear or a bad
debt. The Hon Leader of the Opposition knows that I am a
devotee of Thomas Hobbs who saia that these words are ever
used relative to the person that uses them. That is to say,
the accountants view of arrears may be different from the
managers or the politicians and I prefer to call them out-
standing. But I think what is important is the length of time
clearly, and I think we can probably improve our analysis of
the outstandings, both on income tax and also arrears, which
is a necessary preliminary to successful action to reduce the
amount. Turning to the detailed points that he raisegd,
namely, in reference to paragraph 60 on page 24, he might
welcome the news that of the £197,673 tax due on PAYE
deductions, £14L3,000, I am speaking of that particular figure,
has been collected, £48,000 is the subject of Court judge-
ments and the remainder which is only a matter of less than
£10,000 is the subject of agreements so that is the history of
that perticular figure. Obviously, the other important point
is a comparable figure for that £197,000 as of today. I would
1like to say that it is nil, it is not, in an ideal world it
would be nil but the world is not an ideal one and the figure
is now £120,000, at least, comparable for today would be
£120,000 at least that is some improvement. and I am sure we
can improve it still further. As I said, the Auditor may have
slightly exaggerated the extent of arrears and, of course,. I
think he himself recognises that the figure is inflated by &
substantial number of provisional assessments which were not
included in the previous figures. I think that brings me back
to my point that the Hon Leader of the Opposition also
referred to 1979 and made comparisons. I do not know if we
are comparing like with 1like, He may know himself what
comparisons he is making but I think this brings me back to &y
point thet we can probably improve our analysis of outstandings
in this area without breaching secrecy ané I will be studying
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that with the Commissioner of Income Tax. Until that study is
complete I would not like to give any commitment about the
assumptions to be made in estimates about the possible improve-~
ment in the collection of tax. It is a valid point which the
Hon Leader of the Opposition mede because insofar as we may be
showing an increase in the yield in 1983/8L over the original
estimate twelve months ago, it may be difficult to determine
the extent to which that is as a result of the improvement in
collection or the buoyancy of the economy in an earlier year
‘inasmuch as tax is collected in arrears or any other reason sol
think that & an area, clearly, where we can improve our ana1y51s.
I would like to say something sbout avoidance and evasion of
tax'because this is eclearly a subject on which one can have
varying views. You could leave things broadly as they are and
there is, of course, in the Income Tax Ordinance Section 12
which provides for the Commissioner to take action when in his
Judgement any transaction is fictitious or artificial, that is
to say, it is deliberately intended as a device for tax avoid-
ance but, of course, that .judgement can be challenged in the

" Courts and I think that is quite proper. In a small community
the Commissioner of Income Tax is well aware of the nature of
transactions and if his decision is challenged in the Court .
then in a small community that particular exposure is, I think,
a healthy one from the point of view of a democratic soclety
and the exposure of tax avoidance, even though it may be
regarded as within the law in the view of the Court, is itself
a healthy process so one can leave things as they are.
Secondly, you can legislate, you can employ an army of tax
experts and you can send the Inland Revenue staff on courses in
the UK, you can employ consultants, you have lots of
consultants 'in Gibraltar and, of course, some of the benefits
in terms of the effect on public expenditure will spill over
into the economy in the form of increased PAYR from the
consultants on the one hand and the increased expertise on tax
avoidance which will also spill over into the private sector.
That is one route and I would call that the Queeg balls route.
You will remember that in the Caine Mutiny Humphrey Bogart
Jjuggled these ball bearings and it was a symptom of paranoia
‘and I think there is, possibly, an extension which one can be
paranoid about tax avoidance and indeed the legislative route
the third route is, of course, that you can abolish income taé
or reduce it. I am not promising that this is something the
Government intends to do in the next Budget but I think it
could be conceptually right. In the past Gibraltar had a low
rate of tax and it is very clear that some of the devices do
depend for their efficacy.on avoiding higher marginal rates of
tax which of course is the case where you set up a discretion-
ary Trust and the income from the Trust is taxed at one rate
although it should, looking at it in terms of equity if you
tax at -the higher rate, well, there the reduction or the
abolition of marginal rates of tax at 60% and the reintroduc-
tion of & standard rate of tax at 30% you eliminate the need
for that particular device to avoid tax. But, of course, the
point here is that tax evasion is the funetion of the tax
structure itself. If there were no taxes then there would be
no evasion in much the same way as if every woman was & virgin
there would be no more virgins which is what I meant by
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concepiually right for Glbraltar. Those are three or four
options because the last one, really, is a development of the
third, namely, a shift away from taxes on income towards taxes
on expenditure. The freedom of maneouvre of any Government is
limited at any time by the Tinancial constraints on it and it
is not for me to anticipate what the Government may be doing in
the Budget except insofar as the Hon and Galleant Minister
yesterday did anticipate it to a2 certain extent but I would
merely say that my own philosophy, and this does not commit the
Government, is towards a2 shift away from taxes on income and
taxes on expenditure sgnd that insofar as one can favour invesi-
ment whether through home ownership or other means and dis-
favour consumption, then that would seem to beg a route which
would have beneficial effects for the economy of Gibraltar and,
indeed, the future of Gibraltar. That is all I wish to say, ¥r
Speaker, in reply, except to thank the Hon ILeader of the
Opposition for what I thought were very helpful and very
constructive comments arising out of the Auditor's Report.

HON J E PILCHER:

¥r Speaker, although my contribution will be a short one
basically meant at answering the section of the Auditor's
Report to do with ithe Tourist Office in my cavacity as spokes-
men for tourism, I will nevertheless tzke the opportunity to
comment on the Report as such. Very little 1s left, generally
speaking, after the words of the Hon Leader of the Opposition,
Mr Joe Bossano,- yesterday. What I found personelly worrying,
¥r Speaker, were words like those guoted in page 9: "I must
therefore once again draw attention to the lack of any real
progress". These words plus words like: YAt the time of
writing this Report I have not received a reply from" - and he
is speaking about Heads of Depariments — seem to me that there
is a lack of importance paid by the Government to this Reporte.
I understand the complexity of the subject matter but neverthe-
less, as I said, it seems to show a lack of importance paid by
the Government to this Report. I feel, MNr Spesker, that the
ultimate responsibility lies with the Government, The political
responsibility of the Luditor's Report lies with the Government
and not with the Heads of Depariments. The Government is
responsible for political matters and the Heads of Department
are responsible to the Ministers and therefore it is the
political responsibility of the Minister to answer in the House
anything pertaining to the Auditor's Report. It seems to me,
after looking at the Report, that no business would be run like
the Gibraltar Government is running its own Goverament area and
I ‘suppose, ¥r Speaker, that the Government can be looked as a
business in that it has to balance its books &t the end of the
year. For example, what the Hon Joe Bossano said yesterday
gbout the income tax oweé, this has been referred to by the Hon
Financial Secretary ané the Eon Juan Carlos Perez also in an
earlier intervention talked =zbout the telephone arrears bills
where mainly it is to Go with the trunk calls and international
dialling, when areas like these are left and expenditure is
increassed by this it seems to me that the cost of this mis-
management by the.Government is T2lling on the taxpayer. If I
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can refer directly to the Tourist Office, Mr Speaker, page Ll
of the Report. We are not trying to.be nit picking and I
realise that we are only talking here of the sum of £300 but

I think the principle is at stake, Mr Spesker, in that the
Auditor considers this to be in contravention of Section 63 of
the Gibraltar Constitution Order, 1969, in which the Department
can use the vote and can use Government sssets and facilities

to increase their departmental votes. I think this is important,

¥r Spesker, and although he said: "At the time of writing this
‘Report" = which was on the 20th April -~ "I have not received
replies from either the Minister or the Director of Tourism" -~
I think perhaps the Hon Minister for Tourism will reply to this
in Gue course. Another_area for concern, again very small sums
of money but, I think, Kr Speaker, that when we talk about
smell sums of money we are in fact adding &ll the small sums of
© money and come with colossal mismanagement in the funding.
Lgain it talks about the annual cost of the preparation and
service of the payment of salaries in the London Office which
the Auditor says should be done through a bank account in a
London bank which would save the Gibraltar Government something
in the region of £6,000 a year which is very, very little |
considering that we have a budget of £50m but Jdefinitely £6,000
that the taxpayer has to fork out at the end of the finencial
year. These are the only two points that I would like to raise
at this stage. In answer to the Hon Financial Secretary, the
three points which I would like to comment upon, irrespective
of the Tact that he considers the debts to be outstanding
arrears or bad debts, nevertheless this is money owed to the
Governmant, Mr Speaker. On the point of bringing experts,
please, Mr Speaker, no more experts because we might fix up the
Tax Department but we will take another twenty years to pay for
the experts. As regards the abolition of income tax by the
fact that the Hon and Learned Chief Minister turned a whiter
shade of pale, I-think we will not progress in the abolition of
income tax. -

HON H J ZAMMITT:

Mr Spesaker, Sir, may I just reply to the Hon Mr Pilcher on the
two points that he has raised on the Tourist Office. Firstly,
Sir, let me explain the guestion of £300 on page Ll of the
Auditor's Report which has come about as a result of the
hiring of St Michael's Cave. There is no charge for St
Michael's Cave. The charge levied against the hirer is the
cost of overtime or salaries and wages reguired for the various
people who have to conduct and carry out the preparation of the
Cave, seating, lighting, electricians and the like. 1In the
past what happened, Sir, was that when we hired the Cave out
free of charge, particularly to a charitable organisation, as
there was no clmrge and we do not charge anything for the hire
of the Ceve, it was found that at the end of the day Government
was contributing towards that charity some £300 or so which was
roughly the cost of the manpower required to carry out that
particular exercise so it was decided that rather than make it
a cost on Government of any charitable organisation starting
off with a £300 benefit supplied by Government in every venture,
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we agreed that there would be a deposit paid. If the cost is
less than £300, for instance, it was one night as opposed to
rehearsals required, then of course at the end of the totting
up, the money was returned and if there was an additional
requirement, of course, they paid the additional requirement.
It is only recently that the present 2uditor has realised and I
agree legally he is right, that we cannot have monies placed on
deposit to pay salaries. 'Obviously, there is enother way
around it and that is by providing money and then collecting..
and then, of course, the financial wizards will tell us the
book transaction thai one supposed to do but it is not, I
assure you, Mr Spezker, an open or declared system of
defrauding of trying to injure or hurt, it was purely that the
Auditor has realised that it is contrary to Financial Instruc-
tions that we should not accept money into a deposit account
or somewhere else, I do not know the ebsolute details of it,
and that is the whole issue at this pesrticvlar momeht and it is

. being looked at with a view to rectification .so that we do not

have this anomaly. That is point one, I hope I have clarified
that one. 8ir, on point two, the question of the additional
cost on bank charges regarding our London Office. The facts
are that monies can only be sent over to UK after expenditure.
So, therefore, the London Office has to send zccounts through
to Gibraltar to be cleared, vetted, passed and then paid and,
of course, meanwhile our bank in England is holding on to that
loan or overdraft and that occcurs with salaries and it occurs
with everything else and of course there is, as Members will
see in last yeasr's estimates, a substantial sum of money in the
London Office of which not a penny other than saglaries is kept
in London, it is all paid from Gibraltar into Treasury. It
takes ten days to get there snd it is money that has to be psid.
If there is a better system I would be delightied ifT we could
save £6,000 to the taxpayer but it hss been a problem that has
come up virtually every year, the delay of peyments from here
over to UK. .

HON J E PILCHER:

Will the Hon Member give way? Basically, Er Speaker, vhat I
was. referring to, the fact that because of this red tape and
because of the system that Government uses, we have an anomaly
in the expenditure of £6,000. I think this is the point that
we were making, it is up to Government to make sure that this
does not happen and that the red tape is cut or is done away
with completely so that this type of expenditure is no longer
incurred. :

HON H J ZAMMITT:

I do not know about being cut off completely because I suppose
that the Treasury under the eagle eye of our Financial and
Development Secretary would not like to see money in a bank in
London without it being cleared by his Depariment as to pay-
ment so I suppose that if we had it that way there would also
be comments from the Awditor, I am sure, that things should
have been cleared.. I honestly do not know how it can be donee.
It seems that when one wanis to send money over to ZEngland one
goes and gets an International MNoney Order and it is there
within two days but when it comes to Government it seems to
take two weeks.
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HON g C P:RDZ:

¥r Spesker, I welcome the contribution of the Hon Financial and
Development Secretary in that I feel thet the Government i1s not
only taking note of the Auditor's Report but is going to do
something sbout what the Auditor says is wrong. HHowever, I
Teel thet there was zn omission in something thst was raised
by the Fon Leader of the Opposition yesterday with regard to
the waiver of income tex on the contract of Hawker Siddeley in
the Electricity Undertaking. This and the fact that the cost
of the Cheirran of the Steering Committee should be in the
Sccretariat Vote rather than the Electricity Vote which is what
the Auditor indicates should be the case, are two things which
the Eon ¥ember haes not answered ‘and I would hope that other
¥enbers of the CGovernment would inform the House if they think
the tuditor is wrong in saying this, they should explain why
they think it is wrong and if they think that the Auditor is
right in pointing this out whether they could say that before
the accounts have been closed this would be corrected so that
the Electricity Undertaking Fund will reflect the resl
financiel position ‘and not the one that it is reflecting at the
monent, On the question of Public Works, Mr Speaker, the loss
mentioned by the Auditor as regards store keeping, I think the
most importent thing there is the remark about store keeping
and store sccounting, thaet these two should be séparate which,
iT I remember ccrrectly, I have seen. in other Auditor's
Reperts in the past and again here nothing has been done about
it in the pest. I would hope that the whole of the Government
in taking note of the Auditor's Report would do something about
it so thet the Auditor has noi{ got to repeat the comments year
aTter year in reletion to what he thinks is wrong in the .
accounting of the Government.

EON FINAKCIAL AND DZVEZLOPKENT SECRETARf:

I7 the Hon Member will give way, Mr Speaker, before he finishes
kis speech. I think the fact that I did not refer to the issue
of the waiver ané, indeed, perhaps other issues which he is now
zbout to rzise Soes not mean that the Government is not aware
of the Auditor's comments in these respects and it is taking
note of them and indeed will be considering whether or not or
in what sense to implement any recommendations on the part of
the Luditor but I must point out to the Hon Member that the
Beport has only Just been laid bvefore the House, it is a pretty
neaty Report, there are a great number of recommendations in it
end, obviously, the Hon Kember would not expect us to have a
definitive enswer to all the recommendations at this session of
the House.

HOR J C PEREZ:

kr Spezker, I take the point that the Hon Member is making
except that paragreph Lk, to my mind, is of utmost importance
becztse what I think the Auditor is basically saying is that
thzt situation is illegel and I want to know, not necessarily
from the Hon Member but certainly from the Minister for
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Municipal Services, whether he authorised the City Electirical
Engineer to undertake thls contract or whether the City
Electrical Engineer took it upon himsell to do this or whether
he sourht advice from the Treasury and what 1s the legal advice
in respect to that which the Auaitor is so critical sbout. I
take the point of the Eon kember that not 811 the aspects of
the Auditor's Report need necesuarllJ be raisec specifically
here.

HON CHIEF MINISTER:

If the Hon Kember will give way. That 1s not what the
Financial and Development Secretary said. VWhat he said is that
he could not within a few days of the Report having been
deposited here to have answers to it. Normally what happens is
that the Principal Auditor's Report is circulated and the point
is that the Hon Leader of the Opposition has taken the first
opportunity to taeke note and that is what we are doing, taking
note, but that does not mean that matters that have not been
dealt with in the debate are going to be overlooked. Vhat we
are dealing with is taking note and each Hon Member has raised
a number of aspects. Some of them can be replied quickly and
some perhaps not so quickly 1f we haG not had overnight to be
able to get the material that the Financial Secretary was able
to get in respeet of the Tigures in respcct of income tax and
g0 on, others mzy take longer but I will have something to say
about this question whether it is the Head of the Department or
the Minister who 1s responsible because we are getting ourselves
involved in very deep matters in connection with the wgy in
which the Constitution works which has to be cleared subse-
quently.

HON J C PEREZ:

In that respect, Mr Spesker, let me tell the Eon and Learned
Chief MNinister thal as we on this side of the House vigw the
situstion, Ministers are responsible to the House and to the
general publie politically and in my view Heads of Departments
are responsible to the Ministers so it is our view that the
Ministers have to make sure that the Heads of Department under-
take the situation correctly. I was commenting on the Public
Vorks Department where, Mr Speaker, I said that the most
important issue which I saw was the fact that store keeping
and stores accounting should be separate and, as I said before,
I think that the Auditor has previously commented on this and
nothing has been done. Perhaps, Mr Speaker, if instesad of
being the Opposition's spokesman on Government affairs I would
have been the Minister for Government Services I might have
been sble to advise the Department in my capacity as a storeman,
a position I am very proud of. Mr Speaker, as far as unpaid
bills are concerned, I take the point of the Hon Financial and
Development Secretary that the position of the Consolidated
Fund is not the real one, if I understood him well, if one
takes into account the unpaid bills of the Government. I am
prepared to give way.
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HOK FINANCIAL AND DEVELOPMENT SECRETARY:

I certzinly hope I did not use that perticular expression

'real',;Nr Speaker, not simply because of my devoition to the
WOTLS or Thomes Hobbs but because there really are two
concepts. There are conventions of accountancy and the
Consolidsted Fund, the balance of £7m, is in accordance with
those conventions. As a separate but supporting point there
is the fact that our cash flow situation is affected by the
fect thst £5m is in the hands of debtors. The two points are
different but I would not like the Hon Member to think that I
am saying that the situation is really not as stated in the
Consolideted Fund.

HON J C PEREZ:

No, ¥r Speaker, but I come to the other point and that is that
the Auditor telks about irrecoverable bills and in connection
with irrecoverable bills I think that the real position of the
Government reserves is that once the irrecoverable bills have
been deducted from the Funded Services account and the

Consclidated Fund transferred sums of money to those accounts
to cover for those deficits then we shall be able to see what
the rea2l position of the reserves of the Government is.

HON FINARCIAL AND DEVELOPMENT SECRETARY:

I think I would accept what the Hon Member has sald because if
" in fect one decided to write off some of those ageing debts as
bad Cebts then, of course, as with the provision in commercial
accounts, it would affect the accounts and the £7m we were
telking sbout would be reduced proportionately.

SPEAKER:

You can go ahead but we must not have a debate within a debate.

EON J C PEREZ:

In relation specifically to the Telephone charges, Mr Speaker,
if I remember correctly yesterday the Hon Financial and
Development Secretary, in answer to a guestion about the dis-
connecting of telephone subscribers who are in arrears, told me
thet the policy of the Government was that they disconnected
subscribers who were two guarters in arrears, at least that was
Lhe general policy as outlined by the Hon Member. However, the
Auditor, in psragreph 133 says, and I quote, Kr Speaker: 'The
cormputerisation of the telephone accounts has brought to light
& substantial number of inactive accounts. On the 10 January,
1984, there were 792 such accounts owing a total sum of
£109,267". Mr Speaker, maybe, and I am not saying that this is
the case, that at the time of asking the gquestion the Govern-
ment came up with & policy to be able to reply to me but I can-
not see how the policy of the Government is that people who are
two quarters in srrears are disconnected when 792 such accounts
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were lying dormant ané¢ until computerisation came along Govern-—
ment did not reallse that there were so many accounts in
arrears. Generally, Nr Speaker, the emphasis of the areas I
have touched upon and the enphasis I am giving to my speech is
that in taking note of the Auditor's Report one would hope that
this time the -Government, should perhaps do sozething more about
it than they have done ih previous years so that the Auditor
has not got to repeat the same comments over end over again in
his annual Recport and I take the point of the KHon Financial and
Development Secretary that he personally at least is looking at
matters arising from the Report. Let me finish off by saying
that I am sorry if the Hon and Learnei Chief Kinister is dis-
appointed that my maiden speech in the House of Assembly is not
as cordial as he woulé llke it to be but I think that the issue
is of fundamental importance. Let me say, Mr Speaker, on the
question of Income tax raised by the Hon Financial and Develop=-
ment Secretary in relestion to the forthcoming Budget that he
has, in my view, for the firsti time in the House of Assembly
shown his monetarist inklings end that one would have to wait
and see the Budget before one finds out who has convinced who,
whether the wettish Government wins the day or a dry Pinancial
Secretary wins the day and that will be reflected, I presume,
in the forthcoming Budget. Thank you, Mr Speaker.

HON FIRANCIAL AND DEVELOPMENT SECRETARY:

Before the Hon Member sits down, could I ask, on a point of
information, Mr Speaker, I did not quite hear, did he say
monastic or monetarist?

HON J C PEREZ:

Monetarist, Mr Speaker.

HON M K FEATHIRSTONE:

Mr Speaker, I welcome the speech by the Hon Kr Perez. I
congratulate him on his maiden speech., I would take a little
issue with him and with the Hon Kr Pilcher insofar as where

the responsibllity lies. Obviously, political responsibility
does lle with Ministers but Minlsters theoretically, I should
say, and even in prectice, basically should determine policy
and not get themselves bogged down in a wealth of detail,

Where there are points of detail which are brought up by the
Auditor and political responsibility can ve involved, I think
the forum where these can come to the fore is in the Public
Accounts Committee and it does seem to me to some extent rather
a pity that the Opposition do not wish to take part in a Public
Accounts Committee because that is the forum, in my opinioen,
where the pollticsl siae car be more clearly aired and
Ministers can when they get the report of the Public Accounts
Committee, be able ‘to sce that their Directors are complying
with their Job. Obviously, an Auditor's Report is rather an
Augustan report, it looks for the optimum in everything and
unfortunately human beings are fallivle and in many instances
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they co fa}l into errors. I am razther pleased to see that the
over-gxpenciture in the Public Works Department on a figure of
some £7m was only £1,000-0dd which I think is quite reasonable
it wes th?ee smzll points and these, besically, were human ’
errors znd ugfortunately in this world in which we live the
human eﬁror coes take place. I rather fancy that the Hon Nr
Jc ?erezs suPport for the Auditor's comments of the separation
of the functions of store keeping and stores accounting is
rather in pursuance ol a claim thut we do have at the moment
Trem thg stores where this viewnoint is put forwsrd but if one
is to g:ve vay to all these very worthy and very commendable
;ugE?sLions but perheps not practical suggestions, we are going
to anc ourselves with a tremendous steff of civil servants
checking ea9h end every voucher in triplicate, seeing that
everything is done, perhaps, cven then the human error is going
to come in ené we are going to Tind even more errors in the
}ong run znc even a longer report from the Auditor. I think
uh? main thrust of the Auditor's Report is that obviously every-
th;eg is not 100% es he would like to see il and it is the duty
of Ministers to get on to their Directors and see that to the
grg;tes? extent possible they do conform with the regulations
ané I will see that as far es the Public Works Department is
concerrned this is done. There is just one little point that I
would mentioq in the Report for the benefit of the Hon Financial
Escretgyy ené my Collesgues when I ask for money for equipment;
The Auditor does make and I think with complete justification
the cfmment that we rented a pump at a figure of some £3,060 ’
when L?G purchase of such a pump would have been £3,000 and it
seems to me sometices that Government goes a 1little the wrong
way in hiring equipment from people when they would be better
off to buy ithe ecuipment themselves which in the long run does
work out to be a cheaper and more financially reasonable
suggestion. Apart from thet, Sir, as I ssid, I will see that
Ry Deparinent es far as possible can comply with the Auditor's
sygges§1ons but I do zgein state that it 1s the human error
wn%ch does give rise to all the different points that the
Auditor brings up. Thank you, Sir.

HON R NOR:

¥r Spesker, in supporting the motion I have noted the Auditor's
geport as regards expenditure on Education. On page 25 of the
Report which referred to Statement 7, under sub-head 3 referring
to Services, it can be noted, Mr Speaker, that the original
estimg?e for this account was £70,900 and yet the actual
expenditure was £138,493,68. This, Nr Spezker, represents
nearly a l100% increase on the originel estimate. Whilst
accepting the faet thet unpredictabl. circumstences can cause
the‘orlginal estimate to increase, it 1is nonetheless most
unlikely that it should incresse twice as much and I think
Government needs to do some explaining on this., It would
sppeer to me, MNr Speaker, that someone is getting his sums
wrong and it isn't my Hon Friend Kr Joe Bossano. What is also
most qisturbing, ¥r Spesker, is when one looks at the excess
expenditure on the accounts, the excess amounts to £40,268.68
and if we look st the explanation for this in the Report-which
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is on page 14. In parsgraph 27 we find the rether astonishing
fact that this expenditure was mainly aue, and I am quoting
from the Audilor's Report:  "to a substantial loss of potable
wotler at the Westside School arising from a major leek within
the supply system". I think one could very well accept any
expenditure which has been usec for the purchgse of eguipment
for schools or, in Tact, on aenything else uirectly concerned
with educating our chiliren but, Mr Speaker, I find it
incredible that we are talking aboutl nearly 210,000 worth of
water which to me is cnoupgh not only to have flooded the
Girls' Comprehensive School but to hsave flooded the whcle of
Gibraltar. Clearly, Nr Speaker, the Government have to answer
some questions on this. Why ¢ic¢ the leak occur in the first
place? Is it being monitoreé at all? 1 trust, Mr Spezker,
that the Governmenl will be providing this House with the
necessary explanations.

HON J B PEREZ:

Mr Speaker, as far as the loss of potable water at Wesiside is
concerned, 1 can inform the House that this wes an unésrgreund
leakage which developed within the one year period of the
contractors warranty for the builaeing .anu works thai they had
carried out and this was only detected on checking of bills.

It was reallised that the amount just did not make sense so
Public Works were immediately contacted by the Education
Department, they managed to sort out the lesk, unfortunately,
it occurred again, the contractors were brought into ihe
picture snd there is a claim at present teing made against the
contractors since a leskage occurred within the one yezar and
the information that I have available is that it 1s caused oy
either faulty workmanship or failing to install the right
valves. But in any event, as far as the Government is
concerned, the claim has been made against the contraciors and
they have already been to Gibraltar and carried out certain
works. In fact, I think the local sub-contractor, Messrs Fabri,
were involved and they actually attended to the leakage dbut now
we are presenting a formal claim, in fact, it has elrezdy been
made against . the contractors. The loss is probably cver
£40,000 when one considers that the accounts are for the
previous yesr but I think we have haec three further lezkages &t
Westside, they are all unéerground, dbut the claim has been made
and we will be recouping that money from the contractcrs. As
far as that is concerned the Government is quite satisfied that
we are taking the right action. As far as the first point that
was mentloned is concerned and that is the difference vetween
the approved for Services, 1 did unéertake to provice the Hon
Member with the information, unfortunutely, I am not in a
position to do so at this stage but I will, of course. do so
either during the course of this meeiing or on another cccasion.
The problem really was that I was not Minister for Ecucation a
year ago ané therefore I will have to look at the files and
discuss the matter with my predecessor on that, that is why I

* am unable to answer at this particular stage. I am guite

satisfied that as far es the leakage is concerned the Depart-
ment has done everything that is humsnly possible. kgain, I
would emphasise that the leakage was an underground leakage and
the water was going straight into the sea so therefore it could
not be seen.
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EON R KOR:

Xr Speesker, cou;d I just ask one question?

EOK J B PEREZ:

Yeg, I will give way.

HOX R MOR:

Surely, there must be a way of checking or monitoring the
rneters snd that wouléd hsve been quite evident since we are
tzlking sbout such a large amount of water, 1t would have
been evident on meter reading and not necessarily swaiting
for the Auditor's Report.

HOW J B PEREZ:
This was precisely how it was discovered, Mr Speaker.

HON X A F=ETHAK:

¥r Speeker, in pursuing my contribution this morning on the
Principel Auditor's Report, I wish first of all to refer to
what the Hon Mr Featherstone sald as regerds his disappoint-
ment gt the lact that this side of the House had decided not
to participete in the Public Accounts Committee. I think it
is ixporitant that the House realises the fundamental approach
that we feel the House should pursue in discussing or debating
mztters which are of importance, matters which are of principle
enc metters which aifect the economy as a whole. We are not
interested, ¥r Speaker, in getting ourgelves involved whether
X nurbers of overalls have or have not been bought. What we
are interested in getting ourselves involved, in fact, is what
direction the economy is tasking end how it is being handled by
Gevernment. The reason why we are withdrawing from the Public
Acccunts Committee is because what has been happening, in our
view, is thet the Public Accounts Committee have been dis-
cussing the Principal Auditor's Report, producing their own
report and then bringing it to the House and what we have been
naving, in faect, Mr Speaker, is a debate on the consensus of
the Public Accounts Committee and at the end of the day we have
not, in our view, been discussing or debating the Principal
Auiitor's Report. That is how we feel we ought to be dealing
with this matter because we feel it is of public importance
gnd, in fect, this Report on matters of principle, not on
detells, ought to be discussed in the-House because it is a
matter of public importence. I am not golng to extend myself
becsuse obviously other Members on this side of the House have
zlready covered a number of important things as far as:we see
them. However, there are two points that I would like to
rzise. First of all, this side of the House understands that
at times Heads of Department are under pressure. Sometimes
other Heads of Departiment may not be under pressure but what we
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-cannot accept as a matter of principle i1s that Heads of Depart-

ment should not respond to comments and observations by the
Principal Auditor and I think that, with respect, regardless

ol the circumstiances, Heads of Department sre not immune from
the Principal Auditor's requests or observations and they ought
to responéd so that when we get the Principal Auditor's Report
in the House we are getting as many facts as possible on the
situation. That is one point that I feel I cught to repest and
it has already been stated on this side of the House. The other
one is that it is one thing, for example, for Government to
decide on any particular expenditure and do what it wants with
i1t and another thing is, for example, to allow certain
concessions to take place which are abused by the people who
arc getting the concessions from Government. I am talking
about the exemption from import cuty on equipment which must be
used exclusively in connection with contracts carried out for
elther ihe Gibraltar Government or the Ministry of DeTlence.

The Principal Auditor is not satisf'ied that the necessary
monitoring 1s being carried out and I can state that in my own
mind and from experience I am sure, in fact, that abuse is
taking place and if it is necessary and desirable to invoke the
provisions of secction L4L8(b)(iv) of the Ordinance and ensure
that the people who are getting this concession deposit money
or securlty so that the conditions are observed, then I think
that 1s something that must be done. I am going to quantify
what I am saylng by stdting & fauct and it is a fact that this
equipment which is supposed to be exclusively used on Government
contracts or MOD contracts and therefore mre excluded from
paying import duty, are in fact used by those contractors on
jobs outslde the normal provisions for which they are entitled
to use il and this puts an unfair element of competition on
people who have not got the concession and who are competing
for those other contracts. What we cannot have is plant which
is supposed to be used for Government and MOD contracts being
used unfairly in competition with other contractors on contracts
which are in the private sector and this is what is happening
and not only thast but what is hsppening, in fact, is that this
equipment, plant, etc, is being hired out and consequently the
persons who have got plant and equipment for hiring out and
make a living of it are in an unfair competitive situstion and
so 1if Government were to look at this and ensure that we have
safeguards on this because it is a reality, then I think this
slde of the House would be very satisfied that the principle of
exemption from import duty on this plant is being adhered to.

HON CHIEF MINISTER:

Mr Spesker, first of all, I think the Hon J C Perez was mis-
taken 1f he thought that because he was saying things which
were against the Government they were not being taken properly,
thal was not the point. The point is that he delivered an
address on his views on the point in a very proper manner andé
I commend him and those who have spoken for the first time, as
I sald earlier, for their contributions in what hopes™to be 2
useful debating House of Assembly for the future free from, I
hope, malice and envy which has characterised some of the
latter part of' our House of Assembly and I think this 1is
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something which has already been evident in the short time that
we heve been meeting. Whether we agree or we do not agree that
is why we are here. One of the advantages of being in office
for a long time is thsat you see people coming and going with
different icdeas as to what the Government should do. The former
‘ Yermber, Nr Maurice Xiberras, at some time a colleague of the
Hon leader of the Opposition, pestered me for a long time to
crezte a Public Accounts Committee. I readily agreed that there
ghould be some kind of machinery to try ana monitor and
particulsrly to keep the Heaas of Departments alive to the
politicel sice of the Opposition and I remember because this
was cone in a non-political City Council and it was very useful.
For some time I helé him back by saying I was agreeable to
introduce something in the nature of a Public Accounts Committee.
Eventually, like everything else, it looked as if denying the
setting up of & Public Accounts Committee was an attempt of the
Government not to disclose all the details that Members wanted
to see. So having regsrd to the views expressed by the Opposi-
tion at the time, I agreed to the creation of the Public
Acceounts Committee. One of the difficultlies lhat I foresaw at
the time was that whereas in a big Chamber where there are 40O
or 500 Members who have got no responsibility, no managerial
or ministerial responsibility, ycu have a Public Accounts
Cormmittee that goes into great detail and sometimes discovers
that too meny boots were bourht or too many overalls or some-
thing like thet and there is a scandeal because the fellow who
hsd the concession is a brother-in-law or something, it happens
everywhere, but the difficulty here was that all Members of the
Government were Winisters and therefore 1t was hardly easy for
a Kinister particulerly when it came to his Department he
should phese out because his Department was under lnvestigation
end it would not be fazir to have him there because it is the
Eead of Department who asppears before the Public Accounts
Cormittee. I also accept that our circumstances are completely
different in meny ways and that we cannot follow willy-nilly
everything that is done in the House of Commons. If Hon
¥Yermbers at this stage éo not want to participate, there is no
point in heving a Public Accounts Committee. We shall have to
édevise snother kind of what I would call inguisitorial
mzchinery on our side to be sble to monitor the matters so that
perhaps vhen there is a debate on either the Audlitor's Report
or something else, there has been work done to answer for those
metters other then the rather spontaneous, and ir I say so,
sensible way in which the two or three Ministers who have had
their Departments pointed out responded todsy. If that is what
the Xon Kembers opposite want so be 1t, certalnly we are not
going to heve a one-sided Public Accounts Committee because it
woulé be just the Government again so we shall have to think of
something else to meet this philosophy of this Opposition. But
let me say that it did serve a lot of purpose except that after
the eppointment of a certain Chairman, whose name shall not be
mentioned, he wanted to run the whole place from the Public
Lccounts Committee and wanted to count the nuts and bolts and
the number of toilet rolls and that, of course, was not the
function of *he Public Accounts Committee. I think the
function of the Public Accounts Committee in a territory ‘of
this nature would be to meet three or four times and have
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three or four bashes at three or four particular Heads of
Department that year in the hope that the others will be afraid
that 1t would be their turn the following year. That would
have been the way in which it would have been done hut, no,
that was the way in which somé people thought that they do from
the Opposition what they might hsve done if they had been in
Government. So be it, this 1s the way in which we have to
carry out our duties. I think the most important result of the
debate which we welcome but unfortunately it has been by the
nature of things, too near its presentation for us to be able
to be well versed because let me tell you that whether there 1s
a Fublic Accounts Committee or not, every Auditor's Report
which has a comment or adverse comment is followed up by the
administration., With the greatest respect to Hon Members whose
contributions are very welcome, it would not have just besen
leid ms another document here if it had not been rsised today,
every aspect of it would have been followed up and reported
back. In some cases, I must remind MNembers who do not-know,
that the Auditor was en adviser of the Public Accounts
Committee and the Auditor wss present at all its meetings. But
let me tell you, and this is no consolation, that this Report
is half as critical as one five or six yesrs ago that took one
particular newspaper months in snalysing it in the end for no
purpose because they did not get any joy out of it. I think
the main points that have arisen, the principsl ones, are set
out in the response to the coniribution of the Hon Kover by the
Financlial and Development Secretary which is where the bulk
lies and that 1s the collection. We shall have to consider
what kXind of inqulsitorial set-up we put up. I have alresdy
made up my mind but I won't say who I am going to put in
charge. T think the basic problem that arises here is the
arrears of revenue that have been mentioned, the non-payment of
PAYE has not been mentioned very much today except that it has
improved. But this is a very serious matter because it is not
only a debt, if you do not pay your electricity, if you do not
pay your rates you owe the money but if you co not pay your
PAYE you are keeping your workers' tex, it is also a criminal
offence., But, of course, it costs too much to keep people in
prison, we are not interested in sending peorle to prison for
keeplng the money of PAYEZ, what we are interested in is in
getting the money and obtaining judgement and pursuing the
matter until the money is psid and, of course, in many cases of
arrears like in the water, electricity, etc, when people have
hed difficulties arrangements are made so long as they pay
regularly for the arrears to be settled over a perioc and so on
and facilities are given. Alsé there can be no doubt that one
of the reasons for the rather high smount of money owing in
this respect and perhaps even the reasson for the misdemeanour
of keeping money in PAYE is the recession end the lack of cash.
But certainly the withholding of PAY= is something that has no
excuse whatsoever. Non-payment of electricity, after all, it
is what you owe, you may not be able to pay, you may have
incurred difficulties, illness, but PAYE is something that you

. are entrusted to collect for the Tax Office and it is not your

money in any case not to pay it in. The day you collect it
you should pass it on and I am glaa to say that, generally,
this is done and the figures mentioned by the Financial and
Development Secretary this morning I think show that, Let me
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sgy that I can spesk from personal experience, not from what I
owe but from what other people owe, that in my professional
cepecity that the income tax and psrticularly since we were
wise enough to psss on the duty of estate duties to the Income
Tex Office, thank God, they do not stop, they keep on chasing,
certsinly they chase the ones probasbly thst they expect can
pay but the impetus of the Income Tax Office and the Estate
Duties Office certainly in the last six months or year, apart
from thelr normal work, has really gone up. Let me say thit
the elected Government will give every support possible.

After 2ll, the income tax hasn't got a Minister, whatever the
Commissioner of Income Tax does you cannot blame on a Minister,
you can bleme on the colleciive responsibility of the Govern-
ment, let me say that the Commissioner of Income Tax and the
Commisiioner of Estete Duty, within reason, of course, has got
the full support of the elected Government to pursue claims in
a humene wsy because you cannot do it in any other way, in a
humene way to pursue his duties in a forceful way so thst the
non-peyment by some members of the community 1is not made up by
the payment by those who do pay their taxes regularly. He has’
the full support and the Accountant-General, as ihe Financial
end Development Secretary well knows, will also have the full
support ané¢, in fact, the support here is much more practical
in the sense that in the preparation of the estimates we have
elresdy discussed the strengthening of the Department and as

he sz2i¢ this morning, it more than pays to have two or three
extira bodles to follow up the czses because people will pay
glwsys. The Government bill is the last, everything else is
pelé before, trips to Sierra Nevada or whatever 1t is, it is
Psid before but tax and electricity and water, that can wait,
after gll1, it is the Government. It reminds me of the chap
who stood up in the Speszkers' Corner in Hyde Park who said:
“Let the Government pzy the income tax for us". One point
which wes raiseé by the Hon ¥r Feeilhazm who is not here which I
propose.to pursue. I have a recollection of this matter having
been raiseé here before But I do not know what the present
stete of affairs is. He talked about the exemption from import
duty of certalin equipment which is allowed to be brought in
free of 'duty for certain contrasctors for the Government and the
¥inistry of Defence. I think that if it is maintained at that
level it is sensible because after all they bring machinery to
cerry cut work znd they teke it away. If they paid duty it
woulé be reflected in the work and the payments that heave to

ve mede here. He dila say that this 1s abused not only by
keeping it and using it for other work but even in hiring it,

I know we had a comment on this some years ago and we found
out that in some ceses the machinery that had been mentioned
had in fact peid duty when it decided to reside permasnently in
Gibrelter, that is to say, it wes going to remain here, it paid
éuiy and it carried on. I do not say that the allegation may
not be true but I cannot say that I can give him an answer
without investigating it. If, in fact, we are not going to
have g Public Accounts Committee, no doubt we shall have an
annuzl jemboree with the Auditor's Report but let us hope that
it will be raised a little later than Just on its presentation,
for obvious reasons, particularly if Ministers are going to be
asked to respond to it, to be able to report on some progress
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that hus been made in future in respect of the Auditor's
Report. I would associste myself with the Financial end
Development Secretary in paying tribute and let me say that
there was criticism from the old Opposition when we made for
the first time an appointment of a local Auditor and let me
say today that we were more than justified in appointing a
person properly qualified who had given loyal service and who
shows the nature of his indepenaence by the Report that he has
published. This is a tribute to his standing and the fact
that we are discussing this here in such detail is a tribute
to his hard work .and that of his staff. Therelfore, it will
not be difficult to agree at the end of the debate that we
have noted the Report of the Principal Auditor and I do not
think there will be need for a division.

MR SPEAKER:

Are there any other contributors? I will then call on the
Mover to reply.

HON J ‘BOSSANO:

Thank you, .-Mr Speaker. Perhaps I will deal first with the
contribution of the Hon and Learned Chief Minister since that
is fresh in our minds and say thaet I associate the Opposition
with the remarks that he has made regarding the quality of the
Auditor's Report and the fact that we have a local man doing
the job. The Government will find full support from this side
of the House in moves towards localisation and towards
recognising the expertise that exists in our community. I
think we have too often been blinded by the concept that a
philosopher is not recognised in his own land and therefore we
bring in experts quite often at enormous cost to tell us what
is all too obvious to us if we only care to look around our-
selves and I think we will be doing Gibraltar a service in
recognising the ability and the guality of our own people if
we give them the responsibility snd I think they often dis-
charge that in a way which brings credit to them and credit to
Gibraltar. I endorse entirely the remarks of the Chief
Minister as regards the appointment of the Auditor and the
quality of the Report and it is precisely because we consider
it to be a Report that 1s conscientious and a Report that high-
lights important -things that we have brought the motion to the
House. I take the point about the nearness of the presenta-
tion and the motion, that is, the House has had the Report
tabled at this meeting and we have brought the motion at this
meeting. I think there is only one point I would like to make
in relation to that, a practical point, it may be a difficult
one to meet. Pirst of all, let me say that I accept entirely
the position of the Government in this respect and that there-
fore in future the next time round we will have a wider gap,
that is, what we propose to ¢o would be to bring a motion to
the House to aebate-the matter at the meeting subseguent tp
its presentation which will give the Government time to do it
but, of course, the thing 1s that it is particularly useful, I
think, to be able to do it before the Buaget session. I
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remember going back 11 years when I started in the House, we
hed in fect a much more oifficult situation then because quite
oftern the Auditor's Report came after the Budget and in fact
we hzo a situstion vhen we were looking at the estimates for
the forthcoming year anc we still did not have a clear plcture
of the final results of twelve months preceding the Budgect and
I think there was & recognition of the necessity for the House
to hsve the most up-to-date end accurate information on which
to base its decisions ana this was reflected, eventually, in
the effort to ‘get the Auditor's Report out before the end of
the finenciel year. But, of course, we are looking at the
figures reflecting the position in March, 1983, ana at the
next meeting of the House we shall have revised estimates in
respect ol the yesr ending March, 1984, and projections for
the year ending liarch, 1985. So, effectively, I have always i
trested, Mr Spezker, in my response to the Budget, the analysis
of the economic situation and the analysis of the fiscal
neesures end the financial position of the Government as one
spenning effectively three financial years, the final figures
ol one year, the revised figures of the second and the
projections- for the year to come. It may be that the work -
involves and the limitations of stalfing preclude the thing
being procuced earlier but, obviously, it would be much more
useful to debate it before the Budget than after.the Budget
ané this is one of the reasons for doing it now.

HEON CEIZF MIKISTER: . '

" If the Hon Kember will give way. Having regard to the date of
the Report we might have had more time had we not had the
small incident of the elections in between.

HON J BOSSANO:

Well, if the Hon and Learned Chief Minister decides to call
another general election before the next Budget next year we
will forgive him for it. :

HON CHIEF MINISTZER:

You would be sorry.

HOK J BOSSANO:

The other point I want to meke as regards the response of the
Opposition a2t what is really our first working session of the
House and our first motion in the House, is that precisely
beceuse the Public Accounts Committee was intended to be an
inguisitorial thing and we do not think that it is our function
to be inquisitorisl, we think it is our function to serve the
people vho voted for us by putting us here in helping to
improve the performance and the quality of the Government
becsuse that is to the benefit of the people of Gibraltar and
this is effectively whet we are trying to do. There is

aslso the practical reason that in fact although a number of
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Members of the Opposition have spoken not everyone has. I
noted that the Hon and learned Mr J B Perez was hesitant
becuuse he Llhought perhaps there would be a contribution on
Medical Services for which he would want to have the opportu-
nity of replying. Well, there was not because in fact having
lookea al the.Keport we uecived that there was not anything in
particuler we wanted to raise so Nembers of the Opposition will
not simply stand up to talk for the sake of talking because
everyboay has to do it, they will stand to talk when they feel
there is something worthwhile saying, Mr Speaker, and therefore
thai is also reflicecles in the aporoack that we have adopted in
this matter. Turning back to the previous contributions I
think one thing that is useful apart from the debate on the
Auditor's Repori has been the indications from the Financial
and Development Secrctary of his own personal thoughts on the
question of iscal polley and on taxation and particularly the
question of taxation on income or expenditure. I think that
our own thoughts on the matter really stemr from an approach
that says that the Government in looking at its fiscal
policies, in looking at its revenue raising measures, should é&o
so cognizant of thelr economic impact as well and I think this
is where taxes on expenditure and taxes on income come into
play. Of course, I think the difficulty is that whereas the
tax on income is a feirly certain and accurste way of raising
revenue provided people pay and they aoc not do vhat they hsve
been doing recently, that is, collecting PAYZ and keeping it,
but taxes on expenditure are more unpredictable as we have
seen in fact from the downward revisions that we had last yezr
in the estimates on the question of the yield from import duty
whereas you can predict fairly accurately unless there is a
colossal slump in the economy ané massive unemployment, you
can prdict fairly accurately what your yield is going to be
from a tax on income, it is more difficult to predict it
particulerly with an open frontier ard I think the problem
with expenditure taxes in the present situation is that we
have to be carerful that we do not in fact price segments of
the Gibraltar market out of the reach of the consumer by
attempting to tax expenditure. I think the other part of
looking in the balance of taxes on expenditure, rather than
insisting taxation towards expenditure but within the balance
of taxes on expenditure, certainly, I think the achievement of
economic objectives such as the enhancement of the attractions
of home ownership is a perfectly valid way in which to deal
with a fiscal matter in a way that achieves an economic
objective and certainly if the Government is thinking along
those lines then we think that that is a good thing and that
1s the sort of direction that we would like them to give to
the economy of Gibralter. I am not sure thst I agree with
what my Friend, the Hon Mr Perez, szid about a dry Finsncial
Secretary and a wettish Government. I think the comment,
possibly, was intended in the context of Tory wet and Tory éry
in terms of their approach to fiscal polizy. iiell, Nr Speaker,
the Hon and Learned Chief Kinister, I think, has on occasions
described himself as Social Democrat and that is the closest
one can get to a Tory wet that I know about but I think there
is one thing that will guarantee that they do not become Tory
wets and 1 think the answer was given by the Minister for
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Public Works when he told us that the last tanker of water
thet errived cost £10 a ton, I think it is impossible Tor the
Government to become wet at thet price, too expensive. 1
thirk if they went for whisky or something else they might be
gble to do it but not with water. The arca that we have high-
lighted on arrears of revenue on thms question of PAYE which
the Chief kinister in fact hezs said he sgrees with, I think,
is in fact one where it is the humane approach which we
support. I think people must undersiand it cannot be extended
when in fact the money that they are retsining Goes not belong
to them, it belongs to the Government. I ihink it is one
thing to have to of necessity look 2t the implications of
rressing psople who are in arrears in their running of their
own pusiness, for exeample, when in fact you could do untold
lon5~term demage by putting somebody completely out of
business because then you may not recover what they owe and
you mey never have any chznce of recovering it and that,
effectively, would be simply to approach the thing with
blinkers on and looking at it purely from a legalisiic point
of view without sufficient regard for the long-term results.
We support the distinction between the approach on something
lixe arresrs of PAYE and the more humsne approach taking into
account the difficulties that a particular sector may be
suffering st a particular time. However, it obviously cannot
be ellowed to run indefinitely and I think on the point that
ny Colleague, lr Perez, made with regerd to the Telephone
Service, agein there is a clear distinction there when we are
talking zbout, for example, a proportion of that money being
due to internstional calls where egein the Government of
Gibralter is disbursing money out to other authorities and I
thirk elso, for example, in cases like hotels where the
clieénts may be peying the hotiel, the Government 1is paying the
oither suthority and the mcney is lost in between the two, the
consunmer ené the person providing the service which at the end
of the ceay is the Government of Gibraltar. I think the other
erea that we will want to see reflected in the presentation of
the gccounts and I think that is part of the implicit comments
in the Luditor's Report, is that in order to assess the value
to the community of particular services, the more accurate,
the more reelistic the accounts are presented by the Govern-
ment the egsier it is to take rationzal policy decisions and
since we see our role here as examining Government policy and
trying to improve it if we think it needs improving or
encorsing it if we think it needs endorsing or disasgreeing
with 1t, therefore the policy itself that the Government takes
must,; to our mind, be based on accurate information. We think
the Gevernment needs the accurate information as much as we do,
the House needs 1it, becasuse the constitutional responsibility
for the expenditure of public funds lies with the House of
Lssenmbly end therefore it is in this .context that something
like thé non-payment of tax on the fees paid to Hawker
Siddeley introduced a distorting factor in assessing what the
reel cost is and in making comparisons between the cost if we
are running the Station ourselves and the cost If it is being
run by an outside organisation. This point that we want to
bring to the attention of the Government on this occasion and
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this 1s the first time really that we are gettiny down to the

" business ol providing the pcople of Gibraltar with the service

end the work that I think they are entitled to receive from
their House of Assembly anc which we hope to be able to contri-
bute to and to enhance, this First Session we are making
points, obviously, we shall be looking forward to seelng
answers and a reflection of the thinking we are bringing to

the House in the future perfornance of the Government and we
hope we do not have to become as hypercritical as the last
Opposition was because we will be seeing better results.

Mr‘Speakep then put the question in the terms of the Hon J
Bossano's motion which wos resolved in the affirmative and the
motion was uccordingly passed.

HON J E PILCHZR:

Mr Speaker, I beg to move that: '"This louse considers that
Spoin should have no jurisdiction over the Gibraltar airfield
and should have no say in its present or future use", Mr
Spesker, in bringing this motion to the House I am aware of
the fact that this motion has been brought before the House on
a previous occaslion and I have in Tact closely examined the
Hansard of the .ensuing .debate and will be commenting on the
points raised by the Hon ana Learned Chief Minister and by the
then Hon and Learned Lender of the Cpposition. EKowever, I have
hopes, Mr Speaker, that the oulcome of this motion will not oe
the same as it was at that time, at least given the fact that
there was a bipartisan spproach then which will not be the cese
unless the Government support the motion. This motion is
directly related to a previous question I asked about the visit
ol the Deputy Governor in his capacity as Chairman of GATAB,
obviously to do with matters arising out of civil aviation and
in direct relation to any aspirstions that Spain might have in
this area. It 1s clear to me, Kr Speaker, having read the
Hansard of the last debate, that the three parties then
represented in the House as indeed the two partles represented
in the House today as indeed the United Kingdom Government,
pay no importance at all to the claim made by Spain that the
alpfield was built in an area which is not covered by the
Treaty of Utrecht and therefore outside thz territorial area.
I theref'ore can see no daifficulty, Mr Speaker, in the Govera-
ment supporting this motion because it is simply & re-
statement of this. I understand, Mr Speaxer, given the
publicity attached by the Spanish Government to the Gibraltar
issue, that Spain has to find a way out of its present impasse
and the airfield gquestion presents such an opportunity. This
is the reason Tor the motion, Kr Speaker. It is not intended
to put pre-conditions on any Government, a point I think
raised in the last debate. It is not unrealistic to think
that in areas of economic cooperation Spain wouléd be looking
at this cooperation in order to try an¢ get a say in the
running of the airport and a say over the flights that land in
Gibraltar. Kr Speaker, I would like to state clearly that my
party is not against the Tull opening of the frontier., I say
this at this stage becsuse it is mooted in some circles that
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2ll these motions clearly presented at giving the United
Kingcéom no room for meneouvre in negotlations are, in fuct, a
desire to keep the frontier closed. This could not be farther
away Irom the truth, Kr Spesker. They are in fact a desire to
saefegusrd the p051t10n of Gibraltar vis-a-~vis the opening of
the frontier and the Lisbon Agreemenc which, as you well know,
Ir Speaker, my party opposes because of the fact that we
reglise its lnherent dangers. All thet we are trying to do,
Kr Sneaker, is to show clezrly to Spain thst they can expect
nothing in return. They put the restrictions without any
sgreement end they can 1ift them without znything in return.
The rmotion in no way closes the door for the use, and I say
use gnd not joint use, as this seems to imply controlling
rights and/or special treatment to Spanish aeroplanes. We are
guiteé prepered to see, Kr Spesker, Iberia using Gibraltar air-
port as indeed we will be quite hsppy to see other inter-
nztional eirlines doing exactly that if it can be demonstrated
thet it is in Gibraltar's economic interest. Bul there is a
Cormittee set up to do just that, to look at this and to see
whether Gibrzltar beneilts Lrom such mutual agreements and to
gdvise sccordingly. L£TAB 1s the instrument which Spain as,
inceed, any other country wenting to use the airport would
heve 10 use. This is the appropriate forum, Mr Speaker,-and
net the talks under the Lisbon Agreement which are shrouded by
such veils of secrecy that not even the Nembers on this side of
the House know what is being discussed anc where the apparent
veto, and 1 szy this because in the last debste it was saild
that the Gibraltar delegetion would be there in the negotia-
ticns on the Lisbon Lgreement in a watchdog capacity with a
right to leave the talks il at eany point in time something was
c¢iscussed which the Gibraltar delegation did not sgree with or
vhich was egeinst the desires of the people of Gibraltar. This
zpperent veto, which can be exercised by the Chief Minister or
the Gibreltar delegation, must be seen in the context of the
Fon end Learned Chief Minister's lack of aggresiveness in
deeling with such mstters as the Dockyard and the EEC. This
vell of secrecy thet I was referring to, ¥r Speaker, is what
lezds to uncertzinties in Gibralter ané motions like this one
in the House. I am sure thet 1f the Government support this
motion 1t would put the Opposition slightly at ease and
c¢efinitely & majority of Gibraltarians at ease. The Hon and
Learned Chief Minister in the debate ensuing the last time
this was brought to the House, referred to the Hon Joe Bossano
es gn ostrich with his head in the sandé when it came to the
Lisbon Lgreement. May X say, ¥r Spezker, that from where I sit
and definitely from outside the House it appears to me that the
ostriches are the Hon and Learned Chief Minister and his ellte
group who heve their heads in the sand and communicate down
there whilst the rest of us up here do not know and are
comnletely uneware of vwhat is going on. No, Mr Spesker, Spain
ceamot get any preferential treatment not even because they
ere our neighbours, again another point raised by the Chierf
¥inister, perhaps 1L they had behaved like our neighbours for
the psst Tifteen years we would not be at this stage today.
They can get no preferential treatment and by supporting the
motion, Kr Speasker, the House of Assembly would be saying Just
that. We want to attract interntional airlines but gll on the
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~same basis and with Gibraltar being uppermost in our minds.

Agrcements may be different for dlfferent countries, I realise
that civil aviation is a very complex matter and it is very
difficult to get two agreements which are exactly the same but
although the agreements are different that is something for
GATAB to advise on ana not for the Spanish and British Govern-
ments to be discussing under the Lisbon Agreewent. Sir, I
commend the motion.

Mr Speaker proposed the question in the terms of the Hon J E
Pilcher's motion. .

HON CHIEF MINISTER:

Mr Speaker, whilst commending the contribution of the Eon
Member I must tell him that the speed of his delivery has been
such that has prevenited me from taking copious notes to deal
with some of the matters.

HON J E PILCHER:

If the Hon Chief MNinister will give way. I am quite prepared
to repeat the speech, Kr Speaker.

HON CHIEF MINISTER:

No, I think it may be a tribute to his oratory dbut, anyhow, it
was too gulick for me to take notes in oruer to create compari-
sons but as I said the last time, I was reacding the small type
of the Hansard last night and I did say that I agreed with a
lot of what the Hon Mr Bossano had said and I do not disagree
at all with anything of what the Hon Member has said. That
does not necessarily mean that I agree with the terms of the
motion as it is put but I do not disagree with any of the
feelings other than those in which he has made comments against
me, in that, of course, he can hardly expect me to agred how-
ever conciliatory my attitude will be Lo this Opposition for
their fairness and thelr frankness. Going back on what one
has sald in the past, I had the opportunity of looking at soce-
thing that the Hon Leader of the Cpposition referred to yester-
day about what I had said to the Foreign Affairs Committee and
it has some indirect bearing or partial bearing tc what we are
discussing now and in fact I am rather proud of what I said-
then. I was a bit afraid yesterday that I might have said
something which time had tested it badly but time has not
tested it badly, in fact, time has matured it ané given it

more value. I took the trouble to look at the report yester-
day and I see that from paragraph 23 at page 10 of the report

I said: "Perhaps La Linea's greatest problem today is un-
employment. There can be no acoubt that when communications
are restoreé and qulte apart from the substantial economic
benefit that would accrue in particular to La Linea" - this
was, by the way, before the closure of the Dockyard was
announced, I think ~ "there will also be a substantiel
increase in development anc touristic activity in Gibraltar.
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This will enable Gilbrgltar to provide employment to some of the
unemrployed inp La Linea. We have, of course, a human and moral
obligetion which we intené to fulfil not to discharge those
¥orocecans at present working in Gibraltar but there can be no
doubt that the natural tendency in meeting new employment
demends asnd Tilling future vacancies will be Lo employ people
living in the adjecent srea. Gibraltar can help La Linea by
providing employment, La Linea can help Gibraltar by providing
workers. Strict reciprocity will require that for every
Spenisrd employed in Gibraltar Spain must provide employment
for one Gibreltarien. Full equality of rights would mesn that
the relstively vast population of Spain would compete with
Gibralterians for employment in Gibraltar. Perhaps Gibraltar's
grestest problem today is housing and this could be relieved to
sone extent by some Gibraltarians especinlly, perhaps the newly
rarried, renting accommodetlon in the adjacent area. This would
be of help to Gibraltar, the adjacent area would benefit
economically. Strict reciprocity would require that for every
Givralterian takig up accommodation in Spain Gibraoltar must
Provide asccommodation for the Spaniards. ZExamples of this
reductio ad absurdum are limitless. Spain can benefit from
selling fresh frult snd vegetebles and building materials for
Gibrelter. Gibraltar can benefit from buying them, not from
selling them back". Anyhow, coming back to the problem here,
this is a guotation to which the Hon the Leader of the
Opposition referred, my statement to the Select Committee on
Foreign Affeirs of the House of Com..ns., As I say, there is no
question and es I sald before and I do not want to look through
what I sald belfore because I want whatever I say now to be
-spontaneous and if it 1s the same as bel'ore, well, so be it if
it isn't I don't mind, I am speaking now in March, 1984, and
not in Februery, 1083, when the motion was nmsde, There has
been, let no one be mistaken, there has been a dramatic change
in the situation in this year insofar as our neighbours are
concerned end particulsrly in the lest three or four months,
which is the French veto that was being exercised towards
Spain's entry into the Common Narket, that has made a dramatie
chenge in the possibility of Spain entering the Common Market
end other situstions arising than those that were being dealt
with at the time when the Hon Mr Rossano was dealing with the
eirport in a number of motions. One of the things about
bringing motions to the House is that they cannot be terribly
useful if they are worded in such a way that they tie our
hands forever, not forever because the Hon Member was referring
to & previous motion of the House of Assembly and I do not say
thet a subsequent House of Assembly cannot slter it but they
cormand respect if they have the meat in them to be able to
supplement it., What we cannot ¢o is have pious, I am not
seying that about this motion, if I may say so, but I am
speeking generally about some of the motions, we cannot have
motions of pious hopes and strong resolutions that carry no
weight elsewhere because we are not sufficiently independent or
sovereign to be gble to decide our future in the way the motion
is phrased. They may at one time or another show the feelings
of the elected Members and so long as that is done in that way
it is perfectly alright but it can lose value, motlons can lose
velue 1f they are repetitive and deal with matters which are
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obvious. To say that nobody should have a right in my house
except myself', to bring a motion here 1like that is really un-
necessary because that is how the situation is and that is
why, perhaps, to tell the obvious too clearly can be inter-
preted as being afraid of something that might happen when in
fact there is no reason for that fear, That 1s why again on
this occasion I cannot in my own mind allow the motion to
carry on as it is because I think that it would give a
completely wrong lmpression, We may differ on this, this is
obvious, we may differ in many other things. Certainly' the
response to the previous motion was my own and that of the
Government. The fact thet the then part of the Opposition
agreed Lo it was purely a matter of policy on their part, it
was not an agreed response, it was just the fact that we were
looking at the matter in a similar way and therefore the fact
that the same view 1s not being expressed here today makes no
difference as far as we are concerned and we have the same
views about the future as we had before, altereé, naturally,
by the changing of the pattern of events in the world and the
challenges that we have to meet. And that is why, if I can
Just look at the wording of the motion.

MR SPEAKER:

I assume that you are going to move an amendment, is that
right?

HON CHIZPF MIKISTER:

Yes, that is why in looking at the motion I have nothing to
quarrel with it at all and, as I said the last time and I say
now, 1t is not substituting a motlon by deleting all the words
after "That" and putting snother motion, no, I entirely agree
with the way in which the matter is expressed but I think thst
it begs the question in a way becasuse if it is so obvious thez
why bring a motion and if it ls something thet you want to be
careful about you have got to be careful asbout the wording and
it is not that we Go not agree with the motion but we are
living in a world which is having dramatic changes and we have
to be careful that we do not lock up ourselves in an ideo-
logical matter which may prevent us later on from doing other
things. Lasttime the amendment that I proposed, which in the
end I noticed with great satisfaction when I was reading it at
half past twelve last night, ihat the Hon Mr Bossano had not
voted against, that he had abstained. I hope he may do the
same thing this time if the situation is the same. Because of
the change in clrcumstances there has been a slight difference.
in the basis of the amendment.

MR SPEAKER:
bo you have the text of the actual motion at the time?
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HON CHIEF MINISTER:

It 1s the seme, it is exactly the same, I stand corrected, but
it is exactly the ssme. What I am saying is that my amendment
is not exasctly the same. It is on page 162 of the Hunsard at
the top where I said in that debate:: "I propose to leasve his
eotion completely untouched except for one word which is
conjunctive which doesn't require it there, it requires it at

a lster stage, so he need not be undvly concerned sbout that.

I hasve had the occesion previously, both in this House and
elsewhere, to drsw attention in particular to the words 'mutual
benefit' in the paragrsph of the Lisbon Agreement to which I
have just referred". I said here: "Although our views on
mutual benefit sre well known, I-think they might be well
expressed once arein in the context of this motion and in the
context of the fears expressed by the Hon Nover and therefore
my emencment is to propose" - this is what I said st that time,
I wented to'make sure - "(1) thet a comma should be inserted
alter the word 'airfield' in the motion and that the word 'and®
shoulé be deleted, snd (2) that the following words should be
added sfter the word 'use' in his motion: 'and any proposals
Tor practical cooperation' - we must reslly take into sccount
thzt there may well be talks on this matter and therefore I
think 1f I may say so, even strengthens the position )
ceriainly the concern of the Kover in this matter - (any
proposals for practical cooperation in relation to the use of
the girfielc¢ will fell to be considered under the terms of the
Lisbon Agreement snd must accordingly be of a mutuaslly bene-
ficiel nature'"., That was the neture of the motion. I .
appreclate now that the Lisbon Agreement may be getting dated
by non-compliance by those who signed it and that therefore
scrething else will substiiute it but whatever substitutes it
end I sey, of course, the accession of Spain into the Common
¥arket end their obligstions to comply by the rules of the
Treaty of kome, my amendment is that & comma should be inserted
after the word "airfield" and that the word "and" should be
Geleted; end that the following words should be added after the
words "use": "and any proposals for practicael cooperation in
relation to the use of the airfield, whether under the terms of
the Lisbon Agreement or otherwise, must be of a mutualy bene-
ficiel nsture". That is to say, I anticipate thet even if the
Lisbon Agreement becomes dated end the joint user of the air-
port is mentioned, and I am not talking about Jjoint control,
let me te guite clear that I am not talking sbout that, that is
corpletely repugnant as fer as we are concerned, let there be
no misunderstending about that, I am more concerned in the
modelities of the spproach at a later stage. Whatever happens,
the use of the sirport by anybody else must be of benefit to
Gibrzltar otherwise it is not of a beneficial nature. If it is
& benefit to somebody else and not a benefit to Gibrasltar then
it is not scceptzble and therefore that 1s why I say 'whether
under the terms of the Lisbon Agreement or otherwise, any pro~
posels for practical cooperstion in relstion to the use of the
eirfield, must be of a mutuslly beneficial nature'., With
regerd to the reference made by the Mover in connection with
the presenceof the Gibraltar delegation or now if there were
any talks et which Gibraltar had to be present and Hon Menmbers
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.opposite would not cooperate in that, I would like ito make it

quite clear that I would be sorry to see that situation but
that would not stop me from going, in fact, I think it is only
Tair to say that it is guite clearly set out at the beginning
of our manifesto on which we obtasined a return to office that
at any dialogue between Britein and Spain affecting Gibtraltar
and when I say diaslogue I mean meaningful talks, not negotia-
tions, 1 do not think at this stage. taslks or even negotiations
of a nature in connection with the application of the EEC and
so on, the manifesto, which I have not got here unfortunately,
gquite clearly stated at the beginning that the purpose of that
was that Gibraltar hoé to be represented and the manifesto
went a little further though I did not prepare it, went a
1ittle further and sgid that I should be there so, God willing,
if there.is any need to be there I hope.to be there myself dbut
if that is not to be the case for any other reason somebody
else would be but I have, I feel, grounds on which to say that
if I went to any talks on this matter I would have the support
of the people because that was a specific proposal of the
manifesto on which the Government of the day was elected with
such a comfortable majoritye.

Mr Speaker proposed the question in the terms of the Eon the
Chief Minister's amencément.

MR SPIAKER:

I will now explain the position as it stands insofar as the
rules of practice are concerned. An amencment has been moved Tty
the Hon the Chief Minister to the originsl guestion. Strictly
speaking, Members should now only be entitled to speak on the
amendment upon which the Mover of the amendment, the ¥on and
Learned Chief Minister, will have the right to reply but in
order to avold repetition and give a fair amount of latitude to
Members the way I have always played it is that any Member cen
choose elther to speak specifically to the amendment or take
the opportunity to speak to both the original motion and
amendment at one time, it is a matter of cholce, But perhaps,
since it 1s now guarter to one, an amendment of substance has
been moved, perhaps the Opposition would like to have a little
time to consider the amendment and we might recess now until
quarter past three this afternoon.

The House recessed at 12.45 pm.
The House resumed at 3.25 pm.

MR SPEAKER:

I will remina the House that we are now debating the amendment
moved by the Hon and learned Chief Minister to the motion
moved by the Hon Mr Pilcher. Anyone who wishes to speak is
free to do so.
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HON & E PILCHZR:

¥r Speeker, in speaking against the amendment put by the Hon
and Leazrned Chiefl Minister I will be doing so very slowly to
give him time to maske 21l the notes that he wants to mske. I
cznnot, howvever, speak against his intervention when he moved
the amencment because in fact there was no intervention, it

wes €11 in agreement with my initisl moiion. .A1ll the Hon and
lezrned Chief kinister said was to agrec with the initial
motion although he then produced the amendment to the motion,
So I must in spesking against the amendment just look at the
worcing thst the Hon and Learned Chief Minister has put in the
amendment as such. I think, M¥r Speaker, that we cannot support
the emendment because in Tact the amendment 1s a direct reversal
of the motion., When I moved the motion, Kr Speaker, I did in
fzct say thet the motion in no weay closes the door for the use
of the zirport znéd I was very cegreful not to use the words

' joint use' which the Hon and Learned Chief Minister did in
fasct sey 'joint use' because we thought this implied controlling
rights of the egirport. I will speak on the amendment only at
this stege and in doing so I will have to - I am reading the
emendrment -~ "and any proposals for practical cooperation in’
relation to the use of the airrfield". I cannot see, Nr Speaker,
how if we look at the initisl motion and see that the House
considers Spain has no jurisdiction over the Gibraltar airfield,
hew we can then say that 'any proposals for practical coopera-
tion in relation to the use of the airfield'. I think, Mr
Speeker, if you talk about practical cooperation in relation to
the use you are telking sbout sharing something, the practical
cocperstion in sharing something. Otherwise I do not see then,
¥r Speaker, the necessity for the amendment because 1f the
initial motion coes not say snything sbout the use and in fact
does not tie down the Government or any other Government as
regeras the usage of the eirport, I cannot see why the Govern-
ment has chosen to move this amendment because all 1t says is
that zny prectical cooperation for the use of the airfield must
be looked st under the terms of the Lisbon Agreement or other-
wise. I Go not see the necessity for the amendment end I can
certeinly say that as far as the Opposition is concerned we will
not support this emendment. In fact, if I take this amendment
as zgeinst the amendment moved by the Hon and Learned Chief
¥inister the last time the motion was brought to the Eouse, I
can see that it is worse than the first amendment that was moved
beceuse in the rirst amendment the dangers that were implicit,
the éangers that we saw, were in the Lisbon Agreement and now
we see 'under the terms of the Lisbon Agreement or otherwise',
which meens that there 1s now more than one danger. Obviously,
the Hon Chief Kinister is referring to the fact that Spain will
shortly be entering into the ERC, something that I will leave
for the Hon Kr Michael Feetham to answer in his capaclty as
spokesran on the EEC., But I can certainly say, ¥r Speaker,

that I can see no practical move as regards the motion. All I
can see, Mr Speaker, is that there is no political motivation
for this other than to leave a door open, I cannot see which
door because the motion is clear. As I said in my initial
speech, all that we are saying in the motion is stating.the
fact which hess been agreed by everybody, that Spain has no
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Jurisdiction over the airport, no-legal right over the airfield
and that in having no legal right she can have no say over any
matters appertaining to the airfield and therefore, ¥r Speaker,
I can see no practicsl use for this amendment because, as I
said before, it is a direct reversal of the initial motion end
as such we will not te supporting the amendment. In asn emenc-
ment like this I suppose we could extend it and say that every
time a plane uses the Gibraltar airport we would then have to
have an sgreement for practical cooperation in relation to its
use. Would we have to do the same with the Danes becsuse a
Danish airplane comes to Gibraltar? I think, Kr Speaker, there
is*no use for this anmendment and all it does is make the motion
ambiguous ana leaves too many doors open as regards interpreta-
tion and we will therefore not be supporting the amendment.

HON J B PEREZ:

Mr Speaker, although strictly speaking we are on the amendment
to the motion I would like to exercise my right to speak on
both, if I may, with your indulgence., In spesking on both let
me say straightaway that I heve no hesitation in agreeing with
the sentiments which were expressed by the Eon Mover of the
motion and of course with the comments which have been put fecr-
ward, the address of the Fon and Learned Chief Minister in
moving his amendment and in spesking on the motion as proposed
by the Hon Kr Pilcher, Of course, 1 have to add a rider to
that and that is that I cannot agree with the comments which
were made against the Hon and Learned Chief hinister by the Heon
Mover of the motion. But let me say straizhtaway that I do
agree with the sentiments which have been expressed in the House
by both previous speakers. I have to ask myself the question
and I am sure the Hon Kover may be able ito help me on it and
that is, what purpose or why has this motion been brought to
the House today? What purpose will it serve? What are the
gims of the motion, and I say so particularly because we have
had a very recent motion in the House identical to this one
with a, I wouldn't say identical amendment proposed, only in
February of last year. In fact, to remind Kembers of the
House what happened in February, 1983, was that the amended
motion was in fact passed by lembers of the House and the Kon
Mr Bossano, in fact, abstained on the amended motion.

HON J E PILCHER:

If the Fon Nember will give way. I think the Hon Minister is
asking for a reason., I think I gave the reason quite clearly
this morning. The reason Tfor motions like this one is the veil
of secrecy surrounéing all the talks under the Lisbon Agreerent.
If we knew vhat was going on, Kr Speaker, for example, if we
knew what ha¢ gone on when the Deputy Governor irrespective of
the fact that the Hon ané learned Chief Minister saié that
nothing had gone on, if we knew what was happening under the
Lisbon Agreement, if we were kept informed, if the people of
Gibraltar were kept informed, perhaps there would be no
necessity for such a motion to be brought to the House.
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HON J B PIREZ:

I simply cannot understand neither do I agree with that explena=-
tion, kr Spesker, in connection with the veil of secrecy. 1
think that is sheer nonsense to sey that in this House. What
rotives, what eim or what purpose can the motion serve before
the House as put forward by the Mover? Is it that there has
been or that he thinks there is a change or there has been a
chenge in Government policy in connection with Spain? I do not
think he mentioned that al sll in moving the motion. Is it that
the Lover of the motion thinks that certain events have tran-
spired from February, 1683, until toduy wvhich requires the House
of tseembly to look et the whole question of jurisdiction of
Givrazltar's airfield, and I say of Gibraltar's airfield, de
rovo? Is it thst something has happened that now we require-
this motion to be put before the Eouse to discuss it? I do not
think, in my humble opinion, thst anything has transpired from
Pebruary, 1983, to Karch, 1984, which necessitates the motion
being brought to the Kouse. Is it also possibly that the Hon
Xr Pillcher is a new Hember of the House and as a new kember of
the House of Assembly therefore feels as official Opposition
spokesman for agir communicstions and tourism that he feels that
it is his cuty to put a motion in.the House on this matter? Or
is it, which is the resson that I would ascribe to the motion,

is it that the Hon ¥r Pilcher is giving the House an opportunity'

to express iis Tfeelings snd its views on the question of the use
of the Gibraltar airfield? I would say, in my humble opinion,
thet I would subscribe to the fourth reason that I have put for-
waré and that is to give us the opportunity to express our views
erd feelings. Why? Beceuse what we say in this House will be
ooviouely brought to the notice of the Spanish Government, it
will be sent to the United Kingdom so that people there will see,
Yembers vho are connected with Gibralter and on foreign affairs,
they will ¥now exactly how Members of this newly elected House
of Assembly sctually feel about the matter. I think there is
one problem that I wish to point out straightaway and that is
thet we must be very careful, Mr Speaker, in bringing motions

of this nature to the Eouse because it could tend, it could

leaé peopie to think that the Members in the House hsve any
doubt as to who has jurisdiction over the Gibraltar airfield

ené 1 think we have to be wary of that. If we keep on bringing
motions of this nature people may well think outside the House:
"They sre ssying this because in the minds of some elected
¥embers there could be a doubt as to whether Spain has any sort
of jurisdiction over the Gibraltar airfield". I am saying that,
in psssing, as a word of warning to future motions which may be
put on these particular metters. In the motion of the Hon MNr
Boesseno in February, 1983, the main reuson that he put forward
in having to bring the motion before the House was in conneection
with the Lisbon Agreement and he 4id say st the time, I think at
the time there were some newspaper reports and people were
giving all sorts of solutions to the problem and they were pro-
posing =211 sorts of solutions to make Spain feel happy ebout

its cleim over Gibraltsr. I think that was the main concern of
the ¥on ¥r Bossano in February, 1983, and in fact he even went
to the extent of saying that the Spanish Government were saying
that under the Treaty of Utrecht it was only within the
boundsries of the City Wall that had been ceded to the British
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Government and not outslide the City Walls and therefore the
Spanish Government had been saying that the airfield diéd not
form part of the Treaty ana therefore they felt they had a
valid claim, that that was theirs and they had jurisdiction
over that. Again it was saic at the time that the British
Government were prepered to tzke the matter to the International
Court of The Hague, I think it was, which the Spanish Governzent
ret'rained from doing and I think during the debate in February,
1983, the Hon und Learned Chief Minister expanded on the
arguments in this connectlon. But that really was, from reading
Hansard of February, 1983, the main reason put forward by the
Hon Mr Bossano in moving this precise motion on the gquestion of
the airfield and, in fact, he ended up by saying in that
particular debate that the reason he was voting against the
amendment was not because he cisagreed with what had been said
or with the words used but he said that since he was opnosed to
the Lisbon Agreement and since the amendment before the Eouse
merely envisaged the Lisbon Agreement, he sai¢ that then he
would abstain. But what I think the Opposition. has not
realised is that {1he amendment put forward by the Hon and
Learned Chief liinister in fact refers to the ILisbon Agreement
or otherwise, ¥ell, perhaps the amencment on this occasion
could be more palatable for the Xon Kr Bossano because it does
not just envisage any question of practical cooperation just
under the Lisbon Agreement, it says Lisbon Agreement or other-
wise. Again I would reiterate that perhaps he would ccnsider
that more palatable Lhan on the previous occasion in February,
1983. The most important point, in my view, ¥r Speaker, of thse
amendment is that we are keeping the gquestion of Jurisdiction
which we all agree with. I do not think anybody in this House
can dispute that, that Spain has no jurisdiction and has no say
in connection with the airport, we all agree on that but what I
think the amendment does is, in fact, it adopts a more realistic
and & more positive approach, a more practical approach of the
problems that are facing Gibraltar. Whether we like it or not
they are there ana therefore, with the amendment, one can
approach the matter in a more realistic ané, as I say, practical
manner. The Hon Mr Pilcher sveaking on the amendmsnt to the
motion has just saiu that as far as he sees it no political
purpose is served, no realistic purposs, that the motion is
ambiguous. I would pose the question whether there was any
need to bring the motion to the House in the first place. In
my opinion, what the amendment does is that it agrees with the
sentiments expressed in the original motion but it is in fact a
more practical way forward. It is the contrary to what the Hon
Mr Pilcher has just saldé and I think one of the matters that we
must not forget is that under the Lisbon Agreement the guestion
of the airport will obviously be brought into light end of
course the amendment is, I think, one which 211 Members of the
House should be able tc support and it reads "any proposals for
practical cooperation in relstion to the use of the airfiela
whether under the terms of the Lisbon Agreement or otherwise,
must be of a mutually benerficial nature". I think that is the
sentiment with which I am sure all Kembers will agree. There
is just one final matter that I think I would like to comgent
on, perhaps it is probably pre-empting commenis from the Zon
Mr Bossano, and that is if he were to say and as I am sure he
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will, what is the point of differentiating between Spain, in
1583 the nstions mentioned were North Kores and Rugsia, and the
enswer giver to him st ithe time was: “Well, of course, because
of the proximlity of Spein we have to tske that into.sccount".
As I ssy, ¥r Spesker, I have no hesitation in asking the
Opposition to look very carefully at the amendment which has
been put forward, I do not think it changes the spirit of the
moticn 211 it does is give a more practicsl approach io the
problems that sre facing us. '

HON J BOSSAKQ:

¥r Spesker, I am just going to talk on the amendment because it
seens that notwithstanding the fect that the Hon and Learned
Yember who hes Jjust spoken has taken the trouble to read the
Hansard, he seems to have missed some fairly importent parts of
the ergurent which were as valid a year ago as they are now.
The slizht difference is that whereas they were equally valid a
year ago, even belfore I stood up to speak a year ago it was a
fait accompli that my words were going to produce platitudes
frem other Members of being in total agreemeni with the senti-
ments and an eventual voie where there were fourteen people
voting one way and one voting snother. This time it is not
going to heppen like that. 1 think the Government must under-
stand that in the relstionship that exists today in the House
of Asserbly, they carry the sole responsibility on aress where
there are clear policy differences, ‘where is no bipartisan
approach, there is no support from this side of the House on
the Lisbon Agreement and the proposed amendment which the Hon
*and learned lMember has attempted to defend as if it was an
attexpt to meske it perhsps more palatable to us, is nonsense. -
The rezson why it says 'or otherwise' must be obvious to the
Hon lewrber, i1t had to be 'or otherwise' because if it wasn't
‘or otherwise' what was the Deputy Governor doing in London
recently telking with representatives of the Spanish Government
when the Lisbon Agreement has not been implemented, talking
about the airfield, what was he doing there if the Government
is only committed tc accepting talking with Spain about the use
of our airfield under the Lisbon Agreement so it has to be 'or
otherwise' because it is quite obvious that it is tsking place
elready without the implementation of the Lisbon Agreement and
we gre sgainst it, Lisbon Agreement or no Lisbon Agreement, EEC
or no £EC because what we say is that we treat Spain as a third
nation and it would be inconceivable for Members of that side
to move & motion saying that any proposals for practical co-
operstion in the use of the airfield in Gibraltar with Morocco
or with France or with any other nation in the world, presumably
we would have to have bilateral talks with every single nation
in the world about the use of our airfield, nobody does that.
If we want to send an aeroplane from Gibraltar to Madrid like
we heve tried to do when they discontinued the service . o «

83—

HON J B PZREZ:

IT the Hon Nember will give waye. The'British Government in
negotiating with other foreign airlines will, in fact, enter
into bilateral trepties with thet specific country and the
agreement reached by them will not necessarily be of the same
nature as they may agree with another country.

HON J BOSSANO:

ree entirely but the difference, Nr Speaker, if he looks
%azﬁ in the Hanzard he will find that I pointed out that there
was a difference between negotiating the guestion o? landing
rights and negotiating the question of the use of the sirfield
gnd if we have got a motion that uses the same word twice in
two different senseswhich is effectively what it is saying ngw
and it is the same argument the last time, I sgid it the last
time, iT the meaning attached to the word 'use' in the amend-
ment is the same meaning as the word 'use' in the motion then
we are not talking sbout lancéing rights because I am not talking
about landing rights in the original motion and my Colleague in
moving a motion that is word for word the same as the one the
last time is not talking about landing rights, he is talking
about the use of the airfield and the use of’ the airfield means
not just Jurisdiction about Spain using it, it also means
jurisdiction sbout Spain having a sey in who else uses it, thet
ig the implication of the word 'use'. I sald et the time in
the House that 1f Spain wanted to apply for landing rights in
Gibraltar she was as perfectly entitled to meke such an applica-
tion as any other country and we, presumebly, and 1 remember )
thot I was Interviewed immedistely after thg motion by GBC anc
asked what was the GSLP view on this situsation an@ I said'it
would be nonsense to suggest that Britain would discuss with us
the use of Heathrow or that Spain would discuss with us the use
of Barajas airport and therefore why should we discuss with .
anybody else the use of our airfield. It is not a question o
agreeing on the use of the airfigld with snybody glse and thet
clear implication in the talks with Spain 1s based on the fac
that Spain 1s not just any third country, that Spain hold? a s
privileged position in having a say in what use Gibraltar's sir-
field is put to. We are totally opposed to tpat anq ye have no
doubt at all in our minds about what the Span{sh thinking is on
this nor do Members on the other side of the House but I think
the difference is that on this, as on many other occa§ions,
there is an attempt, I think, to run with the hare anc hunt
with the hounds and it will not do and, certainly, I think it~ht
is perfectly legitimate that the motion should have been broubf
to the House by our spokesman on civil avia?ion for a‘number ob
.reasons. One is because in fact the 1a§t time round it could be
argued that the GSLP was expressing a minority view in the H;use.
We -are putting exactly the seme motion, expressing exactly the
same view and this time we can say that it ha§ wider support .
because just like .the Hon Member has §a1d, quite rightly, thi
in his manifesto he mentions the commitment of the Governmen
to the Lisbon Agreement, it is equally true that in our _
manifesto we mentioned our disconformity with the Lisbon Agree

ment and it is also clear that although one, I think, politically
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is entitled to say that once we have obtauined support from the
electorate we ' are entitled to interpret that support as support
for 21l the policies on which we stood Tor election, it is also
obvious that it does not necessarily follow that everybody who
voted AACR agrees with the Lisbon Agreement nor that everybody
* who voted GSLP disagrees with that, there are bound to be
people . . . . .

HON CHIZF MINISTZR:

Will the Fon Member give way for one moment? I have got the
colour supplementery here. I did not say then nor do I say now
after reading it that I was using this in support of the fact
of the Lisbon Agreement particularly. I consider that the
lisbon Agreement is dying a natural death but that is for other
reasons andé I was not referring to the Lisbon Agreement, I was
referring for representation at international level,that was
the thrvst of my intervention not to justify supporf for the
Lisbon Agreementjthat to me now is secondary.

HOKX J BOSSANO:

I em grsteful for that intervention and I accept that I think
the Eon Fember, in fact, well before the Lisbon Agreement has
mzinteined & line of a Gibraltarian rresence in any talks even
bef'ore a lisbon Agreement existed so I sccept that point. I
took it to mean incorrectly, I took it that he was referpring to
.the lisbon Agreement when he mentioned it previously., Coming
bzck to'the smendment, Mr Speaker, the reasons which 1 have
expleined, I have reminded the House on how the word 'use'
eppeers in the amendment and appears in the original motion and
epperently in the context of the amendment is intended to mean
gorething édifferent, was the point that I made when I was moving
the motion a yesr ago on behalf of the GSLP and that salone is
sufficient reeson for opposing the amendment. But there are
other rezsons becsuse in fact this business 'or otherwise'
suggests that precisely becsuse the Lisbon Agreement is now on
its lest legs gnd precisely becguse the Lisbon Agreement is
dying the 'otherwise' has got to be there because the process
effectively is the same process whether you call it the Lisbon
Lgreerent or whatever you call it, it is this process of
thinking together, getting together which has been going on for
years znd which I think we have to show disconformity with in
Gibraltar snd this side of the House will continue to do it and
certzinly if the Hon Member wants to be sure that the message
gets clear where it needs to get, then what he ought to do,
guite frankly, is to vote with the Opposition and oppose the
emenément, That is the clearest message he can send out. I
would reminé the Hon Member that in 1977 - I do like reminding
Kerbers of things - in 1977, in fact, on a motion related to a
similzr subject, in the context of the Strasbourg process he
said thst if the Strasbourg process was not sucecessful he would
in fect change his position and support the stand that I was
proposing then. So I suggest to him thst since he has had an
indication from the Hon and learned Chief lMinister that the
Lisbon Agreement is now rapidly going the way of the defunct
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Strasbourg process, noy is the time to change his attitude
slightly and stick to the originel motion which is what the
people of Gibraltar reqguire on this occasion, a clearcut
messapge. Lel me also say that the flying visit of the Deputy
Governor as Chairman of the Air Transport Advisory 3oard, that
it was a Government press release thet said that he was going
as Chairman of the Air Transpori Advisory Board certainly has,
in a way, made it necessary that the motion should have been
brought particularly soon to the House of Assembly because it
was nol something that we in the GSLP having raised the matter
dircctly, and I can tell the Fouse thst I asked specifically
whether in fact the Chairman waes going to meet airline
representatives or officials of the Spanish Government and I
was told it was officisls of the Spanish Government and I do
not see what business the Chairman of the Air Transport
Advisory Board has got to go to London to talk to Spanish
Government offielals about our airfield, I ask the House to
reject the amendment, Mr Speaker.

HON A J CANEPA:

Mr Speaker, it is my view as well that the original motion is
quite-unnecessary. However, I can understanhd that perhaps it
is because we have been around much longer than Hon Members
opposite that we can perhaps afford to adopt a much more
relaxed and a much more pragmstic approach to these matters
and, obviously, being in Government we tend to know a little
blt more perhaps about what is going on and the visit to
London, the flying visit, I éo not know how else it could be
described, of the Chairman of GATAB is the sort of thing that
we have learned over the years to, yes, he could have gone
sailing, the sort of thing that we tend to take in our stride.
I think the Hon Member is wrong when he says that it is
appropriate that the motion should have been moved by the
Opposition spokesman with responsibility for civil sviation.
This motion is not a civil aviation matter, of course it isn't,
and certainly neither the motion nor the manner in which it has
been presented, 1t goes much closer to the root of the matter.
It is much more fundamental than merely civil aviation., It
goes through the whole root of the question of jurisdiction
over the airfield, control over the airfield and it raises the
whole issuc of sovereignty over the sirfield and giving the
Spanlards a foothold within Gibraltar, that is what we are
worrled about. We are not very concernea about civil aviation
matters and in any case the airfielc is a military airfield so
what are we talking about? Again I also disagree with the Hon
¥over of the motion where he says that the amendment proposed
by the Government leaves the woor open as regards interpreta-
tion. It does that because I think we wish or rather the
Opposition Members wish to be unnecessarily suspicious about
the whole thing. I think they are obsessed by suspicion and
that is why they see in the words 'or otherwise' what we do not
see and I am going -to show at the end of my intervention how }
relaxeu we are about the whole thing that we can move an amencé-
ment to the amendment, we do not see it, but if they wish to,
if that is their obsession, they are welcome to it. The Lisbon
Agreement for all practical purposes is dead. I think that if
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it hasn't been cremated, as I think I said and I can reveal a
confidentiality, I think I said when we met Mr Hannay the othep
Gay: "If-it hasn't been cremated the fires are being stoked up
to cremate it", Of course, but let it also be ssld, what is so
obvious, it cannot have been that bsa for the British point of

view or for the Gibraltarian point of view otlher than,

, haturally, we never liked the Tact that sovereignty was open
for discussion though the British side immediately would have
said: "Well, you know what our attitude is on sovereignty, we
ere not reaglly preparea to tzke the mstter any further'. But
we did not like the fact thet for the first time Britain was
prepared to consider the matter. But it can't have been so
bed, efter all, the Spaniards have not been particularly keen
to implement it when poor Karcelino Oreja got back to NMadrid
the daggers were out, his colleagues started stabtbing him in
the back because they ccnsidered that he had gone too far and
the Prime Minister was not prepsred to lend his personal
support and the weight ofr his office which at the time was
quite considerable in 1980 to get Marcelino Oreja out of a
difficult situation, so it can't have been all that bad, What
about this veil of secrecy? I know what the views of Kon
Yembers opposite are about the question of diplomacy, the whole
guestion of open Government as the GDN manifesto used to put
it, I kno# what the stand of the Hon the Leader of the Opposi~

tion hes been on this matter on the question of confidentiality .

in respect of foreign affeirs because there werée debates here
during the year that he was Leader of the Opposition between
197€ and 1977 precisely on that matter. But whatever our views
sre avout the whole question of secrecy and gbout the need of
the pecple of Gibraltar to know, the fact of the matter is that
the closed diplomacy is going to be conducted in the traditional
wey beceguse no country conducts diplomscy shouting what is going
on from the rooftops. We are not going to have & town crier
going esround the streets of Gibreltar informing the people of
Gibrsliar whaet has been happening in technical talks or what
has been going on elsewhere until the time comes for the leaders
of Gibraltar to do that., But the fact is what is it that has .
heppened during the last twenty years? What has been going on
since the Spanish cempaign sterted in 19649 Has anything
hzppened? Hsve the Gibraltarian leaders acquiesced to any-
thing? Hgve we in the AACR agreed to any concessions that

heave effectively undermined the position of the people of
Gibralter? Of course we haven't, and when in 1972 the then
Chief Kinister, Xajor Peliza, tried to smear Sir Joshua Hassan
on the gquestion of the lease, had we not been successful in
bteing returned to Government and had we not been in Government
for the lest twelve years, it could slways have been said if
Major Peliza had been Chief Kinister during those twelve years:
“"If 8ir Joshua Hassan haé got into powcr in 1972 he would have
sold Gibralter down the river", But, fortunately, he has been
at the forefront of the conduct of affairs in Gibraltar and the
proof of the pie is there in the eating that he hasn't sold
Gibraltar down the river and he is not going to sell Gibraltar
down the river on this issue or on any other issue.
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HON J BOSSANO:

If the Hon Kember will give way. He is not suggesting that we
are saying that?

HON A J CANEPA:

No, my comments are really coloured by the suspicion that
there is. I sald earlier on something about the question of
the airfield, the Tact that it is a military airfield. Let us
not forget for one moment that Britain herself has an interest
in that eirfield. Eritein is net going to countenance joint
control and Britain will be very careful sbout the extent to
which there is practical cooperation at that airfield and I
think that that was the British position prior to 1982 and it
will be even more so since 1982 having regard to the use of
that airfielé during the whole.of the Falklands eplisode. It
was Dwight Eisenhower who said about Gibraltar that Britain's
Gibreltar was the hinge of faith about which the future
conduct of the war and the winning of the war turned in 1942
because it was from Gibraltar, the use of Gibraltar during the
landings in North Africa that the whole tide of the war turnel.
After November, 1942, the allies never lost during the rest of
the war, they never suffered a reverse, it was victory from
then on., I would put it to Hon Kembers here, to what extent
would Britain have been able to mount the successful conduct
of the war in the Falklands if Eritsin had not had Gibraltar,
if that airfield hsd not been available for aircraft to fly -
from Britain to Gibraltur ana. from Gibraltar to the Ascension
Islands? If ever we need a practical proof of that we have
had it very, very recently and let us not forget that because
it is very easy to have short memories sbout these matters.
Britain is a factor to take into account here and I think thzt
they are going to be very, very careful about what happens.

HON J E PILCHER:

Will the Hon Vember give way? Just the point that he is making
gbout the airfield anu the importance it had. I take it wher
he referred io the Falklands incident, planes leaving Gibraltar
to go to the Ascension Island. So did the Dockyard play a
great role in the Falklands campaign and it is now being closed
by Ber Majesty's Government.

HON 4 J CANZPA:

Yes, but the Dockyard is a separate lssue altggether. The
Dockyard is gbout the servicirng, about the maintenance and
about the repairing of warships. The Naval Base 1s about the
deployment and the use of & fleet. We have not got repair
facilities at the airport, it was only used as a stepping ]
stone, I think tHe argument is different, that is why I think

. Britain has a continuing interest in the future of the Naval

Base just as much., If over the years I think tha} the now
virtually defunct DP3G or the IWBP, the defunct IWE>, made a
mistake it wes in trying to be more Eritish than anybody else
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and I put it to Hon Members opposite for God's sake do not make
the misteke pf being more anti-Spanish than anybody else in
Gibreltar, thst would be a fatal error, I think, io meke. We
sre relaxed sbout it, we know what we want for Gibraltar and in
our case it is not thet we are more pro-British than anybody
else or we ere more anti-Spanish than anybody else, perhaps we
pride ourselves on being more Gibraltarian than anybody else
beceuse we have been here for forty years. The amendment, Mr
Speeker, which I am going to propose is that we amend the
emendrent to the motion by deleting the words "whether under
the terms of' the Lisbon Agreement or otherwise" where they
eppear in the amendment. MYr Speaker, I commend the amendment
to the House.

¥r Speaker proposed the guestion in the terms of the Hon A J
Canepa's smendment to the amendment.

HOR J BOSSANO:

let me just say in.relation to the amendment to the amendment,
¥r 3peaker, that we have no difficulty in supporting the amend-
ment to the amendment so we will vote in favour of the amend-
rent moved by the Hon hember. We have to give consideration

to what extent that changes the situdgtion from our point of
view but at this stzge we can say straightaway that we will
support the emendment he has just mo.ed.

e+

KON CEIBF NINISTZER:

I would like to speak to the amendment to my amendment because
certeinly in a general debate no one can make more than one
-amendment but I would like to say that thls amendment has been
meée in consultetion with me because I wanted to show quite
clezrly aznd perhsps he has expressed it better than I could,
how relaxed we are asbout these matters, how unsuspicious we
are end we went to show Hon Members opposite that we are
relsxed sbout these matters and that this 'or otherwise' which
I put in at the time of the motion because I thought, well, we
mey have to tslk sbout the use of the eirport under the terms
of the sccession of Spain into the EBC and if I left it like
that it would then sppear to be that I was still sticking on
to the 0ld Lisbon Agreement which we are almost burying now,
one psrt snyhow, and there could be other conditions under
which it would be worthwhile considering mutual interests
beczuse it would be obvious, in feect, it is inevitable in any
2ir agreement for reciprocity. When Britain wanted Spain to
go to Gatwick and leasve Heathrow the Spaniards said: %“Alright,
then you won't be able to go to Madrid, you will have to go to
znother sirport" beczuse they have the power to do it and
therefore any practical result of this would be the same. But
just to show thet we eare not tying ourselves to anything, that
we are our own masters in how we deal with these matters here,
thst we are prepsred having heard the rather peculiar
suggestions of what they sre worth or otherwlise were even
linking it to this famous flying visit of the Deputy Governor

to London it 1s so ridiculous in our minds, we are not concerned
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at a1l with that, that we are prepared to scrap it. ‘But I
would like to support the remarks made by my Hon Colleague
about this question of the veil of secrecy. I took two notes
of what was itemised by the Hon Nr Pilcher, the Deputy
Governor's visit and the Lisbon Agreement. TFirst of all, let
me stari with the sccond. There is nothing secret asbout the
Lisbon Agreement except that we all recognise it is having a
rather lethargic death and that there is no movement at all
about it. That is open to anybody who reads the papers, who
reads what Spaniards say about it ané what the Spanish Foreign
Secretary says according to the day of the week in which he is
speaking but he is sometimes a bit erratic but, anyhow, the
question of the Lisbon Agreement is really non-existent. With
regard to the Deputy Governor's visit to London, I answered a
question., I said that perhaps the press relesse should not
have sald that he was goling as Chairman of GATAB but that as
Chairman of GATAB he was, obviously, perhaps the best choice
and there is another reason that I coule give today why it was
important that he should have gone even if he had not been the
Chairman of GATAB and that is that if they were going to go
about exchanges about technical talks about the future and -
within weeks, if not days of the time when these talks were
golng to take place he was going to take charge of the Southern
Buropean Division in the Foreign Office where he would have to
Tollow up from that side anything that started and it would be
ridiculous for a man who was being moved sideways to the
Southern European Department to enter into a problem where he
would have to be there as the Foreign Cffice representative
without having had the opportunity as Deputy Governor in
Glbraltar to look at it and therefore it makes sense, dut
nothing happened, I wish something had happened and I could
tell you that something had happened. Even if it was

.confidential I would say: "Something has happened and I cannot

tell you", but I can tell you that nothing happened except tzlk
at which our counterparts are very good, excellent, or rather
some listen more than others. Really, that is why I hope that
the Hon Member will consider it in the spirit that it has been
made. I appreciste that the Leader of the Opposition says:
"Well, so many words less so that is alright, I agree". But

it magkes it more acceptable and I do ask Nembers opposite,
particularly the new Members, to take into account and give
serious thought not just now whatever you do on the amendment
or not, not just now but long term to this appeal that is msde
about taking away this continuing suspicion. I am glad that
the Hon Leader of the Opposition tried to c¢lear up the point
that what my Colleague was saylng sbout me was not as a result
of anything said opposite but what he was saying. I am very
glad that that is so because I want Members to be more relaxed.
I feel that we do not do ourselves justice in thinking that any
little thing that happens in London is part of another, I think
the Chamber of Commerce saic it, another nail on the coffin.,
Noboay is trying to bury us at all, I am quite sure of that.
The day I saw any signs of it I will come out and shout. I
have nothing to expect from pudlic life excevt the few years
that I can give to it and therefore I am not afraid of any-
thing, I do what I think is right, people may not think that

it is right, people may think that it is too much this way,
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too much the ‘other way but that is what we can think about
Menbers opposite in their attitude to things but on this
Tundementel thing I wish, and this is elso sometimes too much
rsée up bty the media, I wish there was not all this thought at
enything that ‘happens which éirectly or indirectly alfects
Gibrelter is en sttempt to undermine us in some way or another.
I wish that could permeate more down those who think like that
because I am satisfied in my ovn mind, end I have perhaps seen
more and hesrd more and know more — I am not trying to boast
ebout it - but I heve had to by virtue of the years alone that
I have een in public life I have not seen eny sign of that.
Even though I ©¥isagree with many things that they do, there 1s
no éeliberate -sign. I remember, if I may just start doing what
0ld people Go, and that is to remember, but I am reminded of
what I do by the Hon Members so I have the right lo do it
ryself. In the years of the United Nations when we wecre
telking to two Spanish delegates in the lobby, to the very
femous Jamie ge Pinles who made his promotion at the expense
of Gibralter as I often told him, I sald: "You were promoted
beczuse of Gibraltar othcrwise you would not be an ambassador".
I repember somebody else who was then called Mr Gibraltar in
the Spanish Foreign Office, a man called Olivier, telling me
sbout the guestion of what was going to happen the ycar after
ané so on end he said: "You don't know the British diplomacy,
they look years zhead". And I was seeing that they couldn't
cope with the day's work, let alone looking at years ahead and
therefore there is no conspiracy, th-re is no intention, I anm
gled of this opportunity of saying so in a free debate like
this. There is no conspiracy that I have detected and I think
‘I would heve detected some inkling. Things happen snd they
hurt us anéd we éo not like them but I have not seen one sign.
I ask people when I had to put my faith in Britain in difficult
times that if snybody had been told in the middle of March,
1982, thet sn invasion by Argentina would be resisted by the
whole force of the British nation they would have said: "No,
they would have sold them down the river". But it didn't
heppen that way, the only thing that happened was that the
frontier wasn't opened on the 20th April, that was the only
thing thst happened as a result of the Falklands war. Anyhow,
that is snother problem because fortunately there has never
been eny suggestion of any takeover by force from without

end iherefore I would support strongly the sentiments
expressed by my Hon Collesgue, Mr Canepa, not to be over
suspicious of these matters because, really, there is nothing
in it. Heving said those few words, 1 support the amendment
to the amenément.

¥r Spesker then put the question in the terms of the Hon A J
Csnepe's amendment to the amendment and on a vote being taken
the following Hon Members voted in favour:

The Hon J L Baldachino

The BHon J Bossano

The Eon A J Canepa

The Hon Najor F J Dellipiani
The Hon ¥ X Featherstone
The Hon ¥ A Feetham

ol.

The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon Miss N I Montegriffo
The Hon R Nor

The Hon J B Perez

The Hon J C Perez

The Hon J 5 Pilcher

The Hon Dr R G Valarino

The Hon HJ Zammitt

The following Hon Member abstained:

The Hon B Traynor

The following Hon Member was absent from the Chamber:

The Hon E Thistlethwaite

The Hon A J Canepa's amendment to the amendment i
passed, X 8 was accordingly

HON J C PXREZ:

Mr Specker, I intend to speak, generally, now. Let me y th
the Government should be glad that motions of this natuiz‘{areat
Eeing put py the Opposition in this House for one reason, Kr
Speakur. We have got the situation where the secret tecﬁnical
talks which we are being accused of being too suspicious about
are teking place between Britain and Spain over different
issves which I am sure the Government is being informed about

.but since these talks are secret, Mr Speaker, the Government

can never be sure that they are totslly informed of e rthi
that is going on and if there are issuis of this natu;:rg;?zig
ip spirit everybody in this House of Assembly is in agreement
with, Mr Speaker, then perhaps that will help the Government in
thelr diplomatic dealings with the Foreign Office in relation
to the secret technical talks that are going on. Let me say,

" Nr Speaker, on the question of suspicion raised by both Mr

Canepa and the Hon Chief Minister, it is better to be safe than
sorry. If one has to react, sometimes unnecessarily, to things
like that, it is better that one should raise the issue before
something can happen which is to the detriment of the people of
Glbraltar and perhaps as an Opposition we are in a better
position to do it than the Government although I would hope
that the Government would support issues of this nature when it
is seen thap it is helpful in relation to the whole context of
the talks with Spain. In fact, Mr Speaker, I have nothing else
to add since most of the argurments in favour of the motion have
beeq put by Hon Members.
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MR SPEAKER:

If no one else wishes to speak on the smendment, as amended,
Members who hesve not spoken to the original question will still
have a chence to speak but I think for the purposes of good
order unless someone wants to speak on the gmendment as moved
by the Hon and Learned Chief Minister, we should taske s vote on
it now unless of course the Chief Minister wishes to reply.

HON CEIZF NINISTER:

Thank you, Xr Speaker. I think I virtuelly covered the whole
ground. I think now that we are going to go to the substantive
amencment, less ten words which may be able to make Hon Nembers
opposite take a different view, it is necessary as I think it
was put by Mr Canepe to put the thing in the context that too
many worries sbout something that is ours, saylng every day
that your home is your home and nobody is going to come and
tzke it away and almost start making people wonder whether it
is your home or not when you have to 'say it so often, that was
the rezson for my eamendment. That is all I have to say.

¥r Spezker put the guestion in the terms of the Hon the Chief
Xinister's amenément, as emended, and on a vote being taken the
following Hon Members voted in favour: :

The Hon A J Canepa

The Hon Major ¥ J Dellipiani
The Hon ¥ K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The following Hon Members voted against:

The Hon J L Baldachino

The Kon J Bossano

The Hon ¥ A Feetham

The Hon K¥iss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J 3 Pllcher

The following Hon Member abstained:.

The Hon B Traynor

The following Hon Xember was absent from the Chamber:
The Hon E Thistlethwaite

The Hon the Chief Minister's amendment, as amended, was
accordingly passed.
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MR SPHAKER:

The question as it stands now, which Nembers who have not

spoken can still speak to, 1s as follows: "“This House considers
that Spain should have no jurisdiction over the Gibraltar air-
field, should have no say in its present or future use and any
proposals for practical cooperation in relation to the use of
the airfleld, must be of a mutually beneficisl nature"., Does
any Member wish to speak on the question as amended?

HOM M A FEETHAM:

Mr Speaker, I wish to dwell a 1little while on the reasons vhy
we brought the original motion. Mr Speaker, I notice some
Menmbers are leaving the Chamber and I will now withdraw my
offer to buy cakes Tor the next meeting of the House of Asserbdlye.
Mr Speaker, I heard the Chief Minister address us this morning
on the original motion and far from wanting toc question in any
way his experience and his diplomacy in responding to issues
which affect Gibraltar, I recognise his contribution over many,
many years in Gilbraltar which is beyond question. Nevertheless,
I wish to ask the indulgence of the House if at times during ny
address I sound slightly pedantic and at times perhaps a little
blunt. The philosophy of this House in bringing such a motion,
Mr Speaker, is ‘because we view this motion not in its narrow
sense but we view this ‘motion in the widest possible context in-
relation to things which are happening, which are affecting
Gibraltar and which unfortunately we appear to be having very,
very little say in these matters, When the Government speak
gbout being relaxed, on one hand, and we have the Hon and
Learned Member, Mr Perez, questioning the wisdom of having
brought this motion, in fact, questioning its purpose and its
aims and considers it perhaps, a nonsense and then goes on to
say, Mr Speaker, what changes have taken place during the last
twelve months to influence the Opposition to bring this motion
to the House, it does not give me, really, the confidence that
one would want in order to be able to relax because 1t indi-
cates to me that the Hon Member opposite is not evaluating the
enormous changes which are taking place in Gibraltar and which
have taken place regarding Gibraltar during the last twelve
months. And so when we refer to these things, we are talking
about what is very close to our heart and we differ very little
with, for example, the sentiments of my Colleague.opposite, the
Hon Mr Canepa. It is perhaps only right that when there is a
change in the representation in the House and when one looks at
what is happening, that it is the right time for the Opposition
to bring & motion to the House which goes, as Mr Canepa said,
to the crux of the matter. ¥We are talking about fundamental
things which could affect or not affect in the longer term the
question of soverelgnty over Gibraltar. And when the Hon
Member, Nr Perez, talks about being realistic I guestion in
fact whether that attitude is being realistic because in 1980,
‘r Speeker, when the Lisbon Lgreement first came into being we
had a situation where it was questionable at the time whether
Spain would be entering the ZEC and against that backgrounz it
was necessary to set in a motion of policy of trying to come to
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some arrangement with Spein in order thst a democratic Spain
could resolve the problem of the restrictions which a rascist
government in Spain had imposed. That approach on the part of
the British Government, ¥r Speaker, is an approach which is
influenced by the thinking of the Foreign Office and I honestly,
Kr Speaxer, wish to differentiste between the thinking of' the
Foreign Qffice ané what perhaps politicians and indeed the
Eritish Government may consider to be the approach in relation
to Gibraltar but I do not wish to hide my own personal views
when it comes to the matter of the Foreign Office. As far as

I en concerned I have a complete mistrust ané I make no

excuses for it, I have & complete mistrust of the Foreign
Cfiice gné the policies of the Forcign Office as regards
Cibraltar. I have got a big question merk and time will tell
anc¢ history will show whether in fact complacency and diplomacy
should have been the approach or whether perhaps, as Nr Canepa
hes s2id, there should be a more united Tfront in Gibraltar in
reletion to what is happening. When the Hon Nember opposite,
Kr Perez, said what changes had taken place, in fact, because
no move has teken place on the Lisbon Agreement, of course the
Lisbon Lgreement is now defunct. That is = personal point of
view. However, whet has happened is that Spanish accession
into the Zuropean Community has been spurreé on by, like the
Yon and Lesrned Chief Minister said, by the 1lifting of the

veto by France which hess in effect brought the issue of
Gibralter far more to the forefront and 1 am concerned, Mr
Spesker, that things are going too fust snd in effect whet is
heppering end we could be accused of this but I would only be
Drepered to eccept that we are accused ohly of perhaps reacting
tc situstions precisely because as the Chief Minister said we
are not totally dependent on mstters of foreign affairs.
Therefore it 1s not unrealistic to have this motion in the
House todey because there has been a fundamental change and the
fundamentel change is that because what 1s being considered in
the context of the EEC as the Hon and Learned Chief Minister
has more or less already ststed to the media, if one weighs
wrkzt 1s hsppening in relation to Gibraltar, in effect it is
producing & situstion where we have replaced the thinking in
practical terms of what the Foreign Office were foreseeing as

a longer term possibility for Gibraltar is already being
settled by the negotiations on Spanish entry in relation to the
EZC end there are very few things that in fact could now be
discussed that would allow the Lisbon Agreement to continue.
The problem 1s, MNr Spesker, and thet is why this motion is here
todsy, it is not because, for example, we wish to change five
vwords for six but precisely because I recognised the diplomacy
of the Chief Minister the only change which has materialised
from the previous motion to the motion that the Hon and Learned
Chief Xinister wishes to produce was one word which was 'other-
wise' and that ‘otherwise' we interpret, Mr Spesker, that
beceuse there is very little now that could be discussed on the
Lisbon Agreement, Spanish accession will take place on the 1lst
Jenuary, 1986, hopefully, but it would appear in all reasonable-
ness, unless, instead of the French frigates shooting fishermen
they stert shooting Spanish frigates then, of course, it may
well be that it may not materialise but we certainly do not
wish to be pessimistic or optimistic about that because we do
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not accept violence will settle any problem anyway. But the
fact is, Mr Spesker, that we have at least a year and a hslf
to go belore possible Spanish and probable Spanish accession
and this leaves a situation where the Spanish Government has
to find a way to resolve and in fact sell the negotiations in
relation to Gibraltar to their own people and if they are
going to, as it is said, 1ift the restrictions before 1.1.86,
there are areas whereby this 1lifting of the restrictions which
they have to do on the 1st January, 1986, anyway, thgre are
limited areas, the airfield is one, whereby by agreeing, they
could 1lift the restrictions before, possibly, this year. And
whatever is said to the Chief Kinister and not said to the
Chief Minister by ihe Foreign Office and I am sure that the
stature of the Chief Minister, I am convinced he is informed
of at least 99% of what is going on, well, it may be wishful‘
thinking but I can assure you that there is no malice in what
I am saying, that in effect, Nr Speaker, the situation is that
the Chairman of GATAB or, as the Chief Minister saild, a man
who is going to take up a responsible position in the Foreign
Office and will be responsible for Gibraltar, in fact went to
London to speak with the Spanish representative who on this.
side of the House, ‘we understand, were not civil servants but
WETE o o o o o

HON CHIEF MINISTER:

I am sorry, they were absolutely civil servants and did not
know much about what they were doing.

HON M A FSETHAM:

That is right. And one may have been a civil servent but was

a political eppointment but anyhow I do not wish to make.an
issue of it 'but the fact is that it was a process of trying to
in a way resolve the impact now which has been created by the
Lisbon Agreement and this is vhat I feel is in fact the reason
why this motion is necessary., But it also gives an opportqnluy
to this side of the House to respond to the advice of_the Hon
Member opposite, Kr Canepa, who saida to us that t@e IvBP and
the DPBG, and I agree with what he seid, were trying to be more
British than the British and that perhaps we ought not to be so
anti-Spanish as we may sound to be. I can assure you that this
side of the House never has been, never will be anti-Spanish,
it is not a question of being anti-Spanish, Mr Speaker, it is a
question when Gibraltar is fighting for survival, when
Gibraltar is faced with so many imponderables, that it is only
right especially, Mr Speaker, when we are such a small people
who have to depend on Great Britain whose national interest mzy
not be necessarily the interests of Gibraltarians, that we have
to react and we have to defend the rights of Gibraltarians and
the right to our land which the Hon lember opposite . « « . «
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HON A J CAXEPA:

If the Hon Member will give way. That is whet the socialist
friends of Members opposite say, the left-wing members of the
Lebour Party say that, that the interests of Britain do not
necessarily coincide with Gibraltar's interest and that our
interests must be subservient to theirs, unfortunately.

HOKX K A FEETEAN:

¥Kr Speaxer, it is not a question of what the Labour Party or
the Conservetive Party say, it is a question of declaring the
rights of the Gibrsltasrian and defending those rights and
reacting to situstions and, of course, we are no more anti-
Spanish than we are anti-French. The difference between both,
¥r Speeker, is that Spain has got a cleim to Gibraltar, that
Spain hss been end continues to be aggressive towards Gibraltar
ané in thst context it is only netursl that people, at least
this side of the House, should respond not with the diplomacy .
that the ¥on and Learned Chief Minister chooses to pursuc and
thzt perhaps not having the experience that he has it is only
nzturel thet we should react the way that we react. That is
the reason why this side of the House brought this motion,
vecsuse things are changing, things will change and we have to
be sure that the Foreign Office in particular is continuously .
rerminded that as far es this House is concerned that we are
overseeing our interests and that we have got our heart and
cur ears snd everything very close to what is going on and that
eny move which they will take that goes wegainst the interests
.0 the Gibreltarians or enything that we see where there is a
roesibility of that, that at least this side of the House,
despite the relaxation on the other side of the House, will
bring 1t up because we believe it is a necessary thing, Mr
Spesker.

¥R SPZLK=R:

Are there any other contributors to the debate? I will then
call on the Hon Mr Pilcher to reply.

HON J 2 PILCHRR:

¥r Speaker, in summing up the motion, I appreciate the efforts
mzde by the Government to try and accommodate the position of
the opposition and, in fact, I thank the Hon ¥r Canepa for his
words cn the Lisbon Agreement which I am sure are now recorded
in Hensard to be used for future reference if somebody gives
the Lisbon Agreement the kiss of life and, as I say, I
epprecizie the efforts made by the Government to accommodate
our position but I em afraid on a matter of principle, Mr
Spesker, we cannot vote in favour of the motion as it now reads.
If the Gevernment wanted to say that any proposals for flights
to Gibralter must be of & mutually beneficial nature, because
I think in their intervention I think the Government was
referring to the use made by planes rather than the use in
reference to the jurisdiction of the airport then this type of
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amendment we would have been able to support but I think, XEr
Speaker, we haven't bothered to move another amencment to the
amendment because in fact we moved it at the last House of
Assenbly, the Hon Joe Bossano moved a motion similar to thils
and 1t was defcoted by the Government and since the Hon and
Learned kr Perez said that nothing has changed we have not
wanted to move any such amendment as we do not want to waste
the time of the House. As I say, we cannot support the motion
as it now reads because as for as we are concerned, Mr Spesaker,
any proposals for practical cooperation in relation to the use
of the airport, irrespective of whether we take away the words
"whether under the terms of the IL.isbon Agreement or otherwise',
to us is still very ambiguous, Nr Speaker, becasuse as I said
betf'ore this is not the first time that international airlines
use the Gibraltar airport, indeed, in fact, we are envisaging
that Iberia or any such eirline . . « + &«

HON H J ZAMMITT:

Ir the Hon Member will give way. I think he 1s somewhat .
confused, Mr Speaker, and I would like to put him right, if I
may. On civil aviation Gibreltar is considered a cabotage
route, that is to say, that we are considered as a point to
point within Britain destination. It therefore follows that
if any British airline that is serving Gibraltar wishes to
apply, for arguments sake, from Gibraltar to Madrid, by agree-
ment, a Spanish airline could operate from Madrid not
necessarily to Gibraltar but any point within Grest Britailn.
Could I put it another way. GB Airways flying from Gibraltar
to Tangler opens the door for a Moroccan sairline to travel_
from Tangier to Heathrow, We have to be careful about civil
aviation because we sre a cabotage route and not an open air-
port that has its own reciprocal agreement, that is to say, we
are not a Dusseldorf, Paris or vice versa. We are considered
part of England as a cabotage route.

HON J E PILCHER:

I thank the Hon Minister for Tourism but I think that in fact
that is why we have GATAB, to advise the CAA on any such
matters arising from any such application.

HON H J ZAMMITT:

Again, if the Hon Member will give way. Ve are not a licensing
authority, we are only an Aévisory Board, we have not got our
own licensing authority as such to prohibit or to grant a
licence other than the objections which I think the Hon Leader
of the Opposition i1s very well aware of within the Civil
Aviation Authority but not us as Gibraltar.
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HOK J E PILCHER:

I reeiise that but the argument is still the same. We have a
Bozrdé that is set up to advise the CAA and if any petition had
been mede to the CAA by the Spanish Government then, obviously,
I weunlce take it that we would be consulted and asked to sdvise
but I am not referring end the motion does not refer to any
such request. The motion simply refers to the jurisdiction of
the zirport end I take the point that the Hon Mr Canepa was
meking thet it perhaps goes much deeper and just talk of the
use of ithe girport, Jurisdiction perhaps is fringing on the
sovereignty, I accept that point, but I suppose that thai can
be extended to measn any part of Gibrsltar at all because if we
tzke the argument thst the sovereignty of the airport falls on
the British Government then, obviously, we must be talking
about the sovereignty of Gibraltar falling under the British
Governmzent. I think I have tackled that., As I was saying
before I gave way to the Minister, it is not the first time
thkat en international airline uses Gibralter and there have
r.ever been any tslks on practical cooperation with any other
country as regerds the use cf the airport so 1 do not see what
the Government mesns by any propossls for practical cooperation
in relstion to Spanish aeroplenes using Gibraltar. Reflerring
te the Eon and Learned Mr Perez who called me a new Member,

yes, ¥r Perez, you are right, I em a new Member, but neverthe- °

less being & new Member I have always, in fact, boasted about
the fact thet I like to call a spade a spade and I have no
éoubt in my mind that this is part of the reason.why I was
electied to the House because the Opposition, the GSLP, like to
cell & spade a spade ané we stick to our initiasl motion because
g2ll the motion ssys is something that I think the whole of
Glbreltar can « . « . » :

EON J B PEREZ:

If the Hon Xember will give way. I sagid in my view there were-
four ressons why I thought you may heve brought the motion. I
gave four of them, I said I thought the reason you brought it
wzs the Tourth one noi the third one which was the question of
the new boy. I said you were giving the House the opportunity
to express views and its feelings on the matter.

HCK J E PILCHER:

I em agreeing with you that I am a new Member. Since the
Governrent ggree with the sentiments of the motion and every-
body on the other side of the House says that they can apree
with that motion I can still not see and I am sure none of the
Oppositicn Xembers can see why the necessity Cor the amendment.
Referring agein to the Hon Mr Canepa's statement that we are
obsessed by suspicion, I think if anybody is obsessed hy
suspicion it is the Government because we have brought a motion
to the Eouse, a clesr motion which they themselves have said is
a clear sentiment and yet because of their suspicions of our
enti-Spanish beliefs they then amend the motion to try end
legve every door open. I think we are not obsessed with any
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suspicion, I think the people obsessed with suspicion as

.regards the Gibraltar Socialist Labour Party must be the

Government because they have chosen to amend the motion which
by their own words waes a clear motion just stating that the
Jurisdiction of the airgort is not something that Spain has a
say about. On & point rasised by Mr Canepa, yes, Britsin does
keep a military airfield and they have a great say over that
military airfield because it belongs to them and I think,
referring to the words which my Hon Colleague, Michael Feethan
said, 1t is about time that we started having a say in the
matiers appertaining to the airfield as well and hence the
motion, Mr Speasker, This is 811 I have to say on the motion,
Mr Speaker. I now conmmend the motion.

¥xr Speaker then put the question in the terms of the Hon J E
Pilcher's motion, as amended, and on a vote being taken the
following Hon Menmbers voted in favour:

The Hon A J Canepa

The Hon Najor F J Dellipiani
The Hon ¥ K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas -

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The following Hon Members abstained:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The following Hon Members were absent from the Chamber:

The Eon = Thistlethwaite
The Hon B Traynor

The motion was accordingly pessed.

ADJOURNMENT
HON CHIEF MINISTER:

Mr Speaker, I beg to move thet the House do adjourn till the
10th April at 10.30 am when we shall be presenting the Budget.

"Mr Speaker then put the guestion which was resolved in the

affirmative and the Eouse adjourned to Tuesday the 1GCth April,
1984, at 10,30 am.

The adjournment of the House to Tuesday the 10th April, 198L,
at 10,30 am was taken at 5.00 pm on Wednesday the lith March,
198L. .

100.



