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EEPCKT OF TEE PROCEEDINGS OF THZ HOUSE OF ASSEMBLY

The Fourth Keeting of the First Session of the Fifth House of
Assembly held ln the House of Assembly Chamber on Tuesday the
30th October, 1984, at 10.30 am.

PRESENT :

HI‘Speaker...-.....-........(InthBChair)
{The Hon A J Vasquez CEE, M4)

GOVERNYENT :

The Hon Sir Joshua Hassan CBE, MVO, QC, JP -~ Chief Minilster

The Hon A J Canepa - Minister for Economic Development and
Trade

The Fon M K Fcatherstone - Minister for Health and Housing

The Hon H J Zammitt -~ Kinlster for Pourism

The Hon Mejor F J Dellipianl ED '~ Minister for Publlc Works

The Hon Dr R G Velarino = Minister for Labour and Social
Security

The Hon J B Perez -~ Minister for Munlcipal Services

The Hon G Mascarenhas - Xinister for Bducation, Sport and
Postal Services

The Hon B Thistlethwalte - Attorney-General ,

The Hon.B Traynor - Finsncial end Development Secretary .

. OFPOSITION:

The Hon J Bossano — Lesder of the Opposition

The Eon J R Pllcher

The Hon ¥ A Feetham -

The Hon Xiss M I Montegriffo ’ )
The Hon J C Perez . )

The Hon J L Baldachino
The Hon R ¥or -

IX ATTENDANCE: _
P A Garbarine Bsq, MEE, ED -.Clerk of the House of Assembly -

FRAYER

¥r Speeker recited the prayer.

CONFIRVATION OF MINUTES -

The ¥inutes of the Meeting held on the 26th June, 1984, having
‘been previously circulated, were taken as read and confirmed..

DOCUMENTS ILAID

The Hon the Chief Minister lald on the table the following
document:

The Charity Commissioners Report for 1983.
Ordered to lie.

The Hon the Minister for Economic Development and Trade laid
on the table the following document:

The Gibreltar Registrar of Building Sacietlies
Annual Report, 1983,

* Ordered to lie.

The Hon the Minister for Tourism laid on the table tha l
following document: °

The Tourist Survey Report, 1983,
Ordered to lie. o . :

The Hon the Mlnister for Labour and Socisal Security lald on .,
the table the following document:_

The Employment Survey Report - April, 198&.

Ordered to lie. . 2

The Hon the Flnancial. and Development Secretary laid on the
table the following documents'

(1) Supplementary Estimates Gonsolidated Fund (No 1 of
A 198L/85). ‘
(2) Supplementary Estimates Improvement and Development Fund
(No 2 of 198L/85)-

(3) Statement of Consolidated Fund Re-Allocatlons approved bg
the Financial and Development Secretary (No 9 of 1983/84

(4) Statement of Consolidated Fund Re-Allocations approved b
the Financial and Developiment Secretary (No 2 of 198L4/85).

(5) Statement cf Improvement and Development Fund Re~

Allocatlons approved by the Financial and Development
, Secretary (No 1 of 1984/85).

(6) The Report of the Gibraltar Museum Committee and the
Accounts of the Gibraltar Museum for the year ended
31st March, 198L.

Ofdered to lie.
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ANSWERS TO QUESTIONS

The House recessed at 1.15 pm.

The House resumed at 3.20 pm.
Answers to Questions continued.

The House recessed at 5.25 pm.

The House resumed at 5.55 pm.

Answers to Questions continued.

THE ORDER OF THE DAY
¥R SPEAKER:

The Hon the Chlef Minister has given notice that he wishes to
make s statement.

HON CHIEF MINISTER:

Mr Spesker, as you are aware 1t has now become customary for
. me to make statements in this House on the affairs of HMS
Calpe and the Gibreltar Regiment.

It is particularly gratifying for me to be able, on this
occasion, to report on the two at the same meeting of this
House. Yembers will recall that both Units provided armed
Guards of Honour to His Excellency the Governor on the
occesion of the Ceremonial Opening of this House earller.this
vear. It was HMS Calpe's first ever Guard of Honour and T am
told that both Units excelled themselves on thls occasion.

¥r Speaker, I shall deal with the Glbraltar Regiment first.

This statement covers the period lst April, 1983, to 31st
March, 1984.

The establishment of the Volunteer Reserve 1s 227 and was two
below strength at the end of the period under review. In
addition to the two annual Training Camps held in Gibraltar
during this perlod the Tnfantry Company carried out their
ennual camp at St Martin's Plain Camp, Cingue Ports Tralning
Area. The Company was sponsored by Infantry Junior Leader
Battalion at Shornecliff. A number of the regular members of
the Regiment and volunteers successfully attended courses bolh
locally and in the United Kingdom. In additlion all members of
the Permanent Cadre carried out military tralning in accord-
ance with Army Training Directive and Administrative
Instruction No. 2ii. Training included weapon training, first
aid, all arms personal weapon and ammo fltness, battle fitness,
snnual personal weapons test and annual personal weapone
assessment.

30 . . '

The now tradlitional local shoot was held on 15th and 1l6th
October, 1983. Thomson's Battery firea their 105mm Light

Guns both in the direct and indirect roles. The Battery
fired a total of 100 rounds; forty 1in the indirect and sixty
in the direct role. The Infantry Company also took the
opportunity to fire their General Purpose Machine Guns in the
sustained fire role. A total of 15,340 rounds X 7.62mm belted
were fired. The Commandant Royal Artillery Brigadier T Jones
visited the shoote. .

The Regiment took part in several Fortress run call-out
exercises in which the Regiment was deployed and its opera-

,tlonal role practised. It also organised 1ts own exercise

nicknamed "Ted's Folly" from 2h4th to 26 June, 1983. Again the
Regiment practised its operational roles. The Reglment was
alaso involved in exercises "Pronto's Plp II" and "Tarik Torch®,
two Fortrese run command post exercisea. The Alr Defence Troop
of the Regiment took part in several air defence exercises in
conjunction with the RAF. The Infantry Company organised their
own exerclses at section, platoon and company level in which
the different techniques of attack, defence, patrolling, cordon
and search and Key Point duties were practised. In addition
the Company provided personnel fo act as enemy for several
Marble Tor exercises.. Regimental personnel were also lnvolved
in a C-in-C Study Day and in a Logistics Tactical Exerclse

Without Troops organised by FHQ. One Officer and six Other

Ranks from the Permanent Staff of the Regiment .took part in an
adventure tralning exercise in Morocco between 7th and 21st
March, 1984. The expeditioners climbed Mount Toubkal at 4,167
metres, the highest in North Africa, and: explored the different
physical and cultural aspects of 1life ln Morocco.

The Infantry Company took over Frontier Guard duties from lst
Battalion Duke of Wellington's Regiment on two occasions from
15th to 17 July, 1983, ‘and from 4th to 6th November, 1983.
The Company provided a platoon of one Officer and thirty Other
Ranks on both occaslons.

Other ceremonial duties carried out by the Regiment were as

follows:~- .

s« Regimental Day Parade on the occasion of the 25th
Amniversary of the Naming of tha Glbrultar Regiment

© on 30th April, ]983.

b. The Guard at The Convent on 1lth June, 1983, and from
2lat to 25th November, 1983,

ce A Quarter Guard on Remembrance Sunday for the Wreath
Laying Ceremony by His Worship the Mayor in the ‘Lobby
, of the House of Assembly.

de Colour Party for the Remembrance Sunday church service
at the Cathedrasl of St Mary the Crowned.

es A Guard of Honour and Colour Party on the occasion of

the Ceremonial Opening of the Fifth House of Assembly
on 22nd February, 1984.
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f. Quarter Guard for the visit of Mr Robson, Deputy Under
Secretary of State for Army on 29th June, 1983.

Ee Quarte" Gusrd for the visit of the Minister of State
for the Armed Forces an 22nd September, 1983,

h., All gun salutes.

The Corps of Drums performed on thé following occasions:-
a. The Queen's Birthday Parade.

be &t John's Day Perade on 3rd Juna,.1983.

ce The Miss Gitraltar Show on 15th August, 1983.

d. Convent Guard Mounting on 15th and 22nd August, 1983
and 20th November, 1583.

e. Three Kinga' Cavalcade. )
£. RE's Freedom of the City Parade on 3rd March, 198L.

g+ 1 x drummer and 2 x fife players from the Corps of
Drums formed pert of the Escort to the Keys in every
Ceremony of the Keys Parade. .

Reginental teams, which have participated in several sporting
activities, have met with varying degrees of success in their-
respective competitions.

As part of the extre mural activities, the Regimental Drama
Group entered the Glbraltar Drama Festival and won the
competition with the play “The Walrus and the Carpenters"
which was awarded a trophy for the best play. They also won
the third prize for a float which they entered for the Three
Eings' Cavaicade.

The Regiment organised a recruit selection week-end from 7th
to 8th October, 1983, for 100 potentlal recrults for the
Velunteer Reserve. The alm was to select the best recruits
for service with the Reglment. After undergoing a series of
physicel and written tests, twenty-five were selected to
uncderge recruit training from 2th to 23rd October, 1983.
Twenty-five epplicants took part in a selection week-end from
10th to 12th June, 1983, to select four recrults for vacancles
in the Permanent Staff. A potentlal officers selection week-
end wes beld from lst to 3rd July, 1983. The selection was
run and organised by FHQ for potentlal officers to the

Regiment. A total of eighteen applicants took part, nine for“

each type of commission. The appldcants were involved in
lecturettes, essay writing, physical assessment tests, command
tasks and interviews. r Mark Randall was selected to f£1ll
the regular vacancy and Mr Phillp Canessa the volunteer

© reserve.

Se

The Regiment continues to give assistance to Youth Clubs and
Schools., The following were sponsored:-

Visit of parties of school children from 3f Anne's
School to Buena Vista Barracks on 28th February,
198Y4; and

Visit of party from Edmund Rice Home on 3rd March,
1984.

Mr Speaker, I shall now deal with HMS Calpe.

. This statement covers the period lst September, 1983, to lst

September, 198L4.

fThe Unit continues to play an important role in Gibrsltar's.

readiness for time of tension and war, providing essential
manpower for the manning of the Maritime Headquarters (the
Port Headquarters and augmentees for the Communicaticn .
Centre). The Unit now has a well beslanced Ship's Company and
is fulfilling its peace-time role satisfattorily, as proven in
exercises held during the perlod covered by thls report.

In March, 198L4, ten Officers and sixty Ratings manned the ¥HQ
and PHQ, and augmented the Commcen for the NATO Southern
Reglon Command Post Exercise "Dense Crop 82", which was
designed to test and exercise plans and procedures of the
Southern Region War Headquarters. In early April the Unit
provided the support of six Officers and twenty-five Ratings
for the NATO Command Post Bxercise "Sea Supply 84" and vetween
late April and early May, three Officers and twenty-eight
Ratings participated in a live Inter Command and Maritime War-
fare NATO Exercise "Open Gate 84", which took place in the
Eastern and Western approaches to the Straits of Gibraltar.
During both exercises, one RNR Officer from Calpe was
appointed to augment the Staff of Commander-in-Chief Iheriasn
Atlantic in Lisbon. Also in May, two Officers and three
Senior Rates participated in Exercise Damsel Fair/Distant
Hammer, a NATO Southern Region Maritime and mine counter
measure exerclse which culminated with the sa‘ling of a llve
convoy from Glbraltar. .

. The requirement for personnel to undertske professional

training courses in the United Kingdom has been considersbly
increased owlng to the introduction of a standardizesd training
curriculum throughout the Royal Naval Reserve, psrticularly
for communicators. Eleven RNR/AWRNR Officers and thirty-two

RNR Senior and JunlarRatings attended courses in the
Unlited Kingdom. 8even Officers attended Naval Control of
Shipping Courses and the remaining Officers and Ratings
attended the following: Instructional Technique Courses at
the Royal Naval Schoel of RBducation and Tralning Technology in
Portsmouth; Commnunlcations Courses at the Signal Training
Centre, HMS Drake, Plymouth; RNR/WRNR Ratings New Entry
Course at HMS Raleigh, Cornwall; and the Divisional Senior
Rates Course at HMS Excellent, Portsmouth. In addition six
Ratings attended a Sight and Sound Communications trainilng
week~end at HMS Mercury in Petersfield.
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In December, a team from the Haritime Trade Faculty {School of
Maritime Operations), based at HMS Vernon, once again came to
Gibraltar to coordinate and conduct a Naval Control of Shipping
week-end. The trasining experience gained from this exercise
was evident during the major NATO Exercises which followed in
early 1964. The training week-end was well attenaed by
thirteen 0fficers and eighteen 3enlor Rates from HMS Calpe.

The week-end was preceded by a series of weekly sessions
conducted by an NCS Specialist in the Unit.

Seven Officers from IIHS Calpe were attached to the Ministry of
Derfence Salee Organisation during the Seventh Royal Naval
Equipment Bxhibition held at Whale Island (H¥S Excellent),
Portsmouth in September, 1983. Most of these Officers were
tasked with the duties of Rscort Officer/Interpreter with .
Sypanish speaking delegations from Latin American countries.
In June, 1984, following a request from Defence Sales an
fficer of HMS Calpe was again appointed as an Escort Officer/
Interpreter at the British Army Equipment Exhibition held at
Aldershot.

Between lst September, 1983, and lst September, 198L4, twenty-
eight members were recrulted and seventeen lert the Unit for a
varlety of reasons, including six on retirement. On 1st .
September, 198k, the complement of HMS Calpe stood at eighteen
Officers and ninety-two Ratings. Thé present sltuation is
that nunmbers seeking to join the Unit far exceed wastage.,
‘Thirty-five applications for entry are currently being
processed.

In Jenusry, 1984, HMS Calpe moved from the locatlon it has
occupled since 1666 in H¥ Dockyard into the more sultable and
central premises previously occupled by the United Services
Officers' Club. This move was very much welcomed by the Unit
and smongst other advantages will enhance the soclal and
sporting activities of HMS Calpe.

¥embers of E¥S Calpe sgain joined their RN counterparts for
the two annual services held at the Trafalgar Cemetery and
Cross of Sscrifice on the occaslions of the Trafalgar Day .
Ceremony and Remembrance Sundasy. On the 22nd February, 1984,
and for the first time, the Unit provided an armed Guard of
Bonocur to His Excellency the Governor and Commander-in~Chief -
Gloraltar on the occasion of the Ceremonial Opening of the
Fifth House of Assembly. The highlight of this year's
Ceremonigl activities was without doubt the Re-dedicatlion
Service of EXS Calpe which was held at the Naval Hockey
Ground on 2Lth ¥arch, 1984, presided over by His Excellency
the Governor snd Commander-in-Chief, Admiral Sir David
¥illisms, and sttended by amongst others, the Chief of Flest w
Support, representing the Admiralty Board, the Flag Officer
Gibraltar, local dignitaries, retired members and familles of
serving members. .

'

During the period under review, the Unit was visitedby the
Commander~in-Chief Naval Honle Command, Admiral Sir Desmond
Cassidl, who inspected Divisions, met personnel at their
training classes and was later introcuced to officers and
ratings informally in their respective Messes. The Unit was.
also visited by the Chief of Naval Personnel and Second Sea
Lord, Vice Admiral Slr Simon Cassels; the Senior Cfficer
Communications Branch RNR, Captain J M Davies; the Chief Starff
Officer (Reserves), Captain G Oxley, Royal Navy; the Director
of Naval Security, Rear Admiral W D Lang; the Ark Royal
Survivors Assoclation during their visit to Gibraltar and the
British Maritime League (Gibraltar Branch) who were given a
presentation on HMS Calpe. N

. Mr Speakef, should any Member wish to have coples of the

detalled reports I will be pleased to make them available.

In conclusion, Mr Speaker, I am sure that this House will
agree that both Units continue to play a most importsnt and
effectlive role in Gibraltar. HMembers will wish to join me in
thenking and wishing them ell the best 1x their future
endeavours.,

The House recessed at 7.25.pm.

L WEDNESDAY THE 31ST OCTOBER, 1984
The House resumed at 10.45 am.

MR SPEAKER: . “

Before we start today's proceedings I would like to say that
we will have to recess today at 12 midday due to matters
related to the production of Hansard and the recording system
and we will resume at 2.45 pm so the recess for lunch will be

.from midday to 2.45 this afternoon. Secondly, I would like to

sgy that the Hon Mr Michael Feetham hsas glven notice that he
wishes to raise an the adjournment the question of the ERC
rights arisling out of the enlargement of the European
Communilty insofar as it affects Gibraltar.: May I say that, of
course, the matter will be raised on the final adjournment and
the final adjournment will be on the 19th November.

MOTIONS

HON DR R G VALARINO:

Mr Speaker, Sir, I beg leave in view of the 'long wording of
the motion standing in my name that it be taken as read.

MR SPEAKER:

I understend you have three motions in your name. .Then you
can start with your first one if you so wish.
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HON DR R G VALARINO:

Kr Speaker, Sir, I am required by the Social Insurance
Ordinance to review annually the rates of benefits and contrl-
butions under the Ordinance having vregard to the general level
of earnings and prices. In determing the standard rate of 0ld
Age Pension for a married couple, this must be fixed at not
less than 50% of the average weekly earnings ol weekly paild
fdall~time employees in Gibraltar or 334% for a single person.
£% the. time of carrying out this review, the latest available
Bmployment Survey was that for October, 1583, which gave the
average weekly earnings at £121.70. On this basis it 1s
proposed that the standard rate for Old Age Pension for 1985
be £60.90 instead of £57.80 for a married couple and £40.60
insteed of £38.50 for a single person. These new rates
represent increases of approximately 5%. All other benefits
under the Ordinance will be incressed by the same percentage
approximately except once again for maternity snd death grants
which are still higher than that in the United XKingdom., The
proposed increases. in benefits are estimagted to bring the total
expenéiture of the Social Insurance Fund for 1985 to about
£6.06m. This is about 9.8% more than the estimated expendltiurs
for 1984. The difference in percentage terms  between the
increases in benefits and estimated expenditure is accounted
for by the continuing increase 1n the numbers qualifying for
01ld Age Penslons and the higher number of claims to unemploy-
ment benefit in 1984 which is expected to continue in 1985.

¥y predecesscr last year mentioned that because over the
previous five years the rising expenditure on benefits had to
some extent been met from the income from the Funds invest-
ments, the percentage increase in expenditure had outstripped
the percentage increases in the value of the Fund to an un-
accepteble degree. In order to reverse the trend, the
increase in contributions last year was designed to provide a
surplus over expenditure, and 1t is proposed to continue the
sam2 trend this year. The value of the Fund now stands at
£10.65m which represents well under two years' expenditure at .
the proposed 1985 rates of benefit. It is therefore proposed
that in 1985 contributions should be raised by £1.59 a week
for sn adult (£0,80 from the employer and £0.79 from the )
employee). These increases will produce en estimated surplus
of income over expenditure of £25,000. 1In percentage terms
the increase represents 15% for men and 25% for women as
ageinst 23% and 25% respectively in 1984. It would have been
desirable to increase contributions somewhat further in order
to build towards an adequate contingency reserve for the
future, but it has been decided to keep the increases as low
as possible within the parameters which I have explained in

" order to cushion the effect of having to bring women's
contributions in line with men's contributlons with effect
from 1 January, 1985, ss required by EEC directives on equal -
treatment for men and women. I trust that what I have said
will ensble the House to support my motion. I will sub-
sequently be presenting two other motions under the Bmployment
Injuries Ordinance and the Non-Contributory Social Insurance
Benefit and Unemployment Ordinance which are also part of the
annual review of the Soclal Security Scheme. Sir, I commend
the motion to the House.

O

Mr Speaker proposed the guestion in the terms of the motion
moved by the Hon Dr R & Valarino.

HON R MOR:

Mr Speaker, I am supporting the motion but I am supporting the
motion not because this fulfils everything I would wish for
with respect to 01d Age Pensions but because the motlon moves
that rates of benefits be increased and to oppose this would
obviously give the lmpression that the Oppositlon 1s agalnst
these increasses and nothing, of course, could be further from
the truth so we do welcome the increasas on benefits. But

- apart from that, Mr Speaker, I think there 1s something very
important missing in the motion. There is absolutely no

reference at all in connection with a reduction of the pension-
able age. That 1s to say, Mr Speaker, it does appear that Zfor
any man to qualify for 0ld Age Pension he would still have to
reach the age of 65, Mr Speaker, it seems like only yesterday
that the governlng party =~ the Assoclation fop the Advencement
of Civil Rights - you will have to excuse _me, Mr Speaker, I
cannot refer to them as the Gibraltar Labour Party because my
Colleagues would laugh. Anyway, as 1 was saying, 1t seems

like only yesterday that the AACR was going around telling

. everyone. that it was their policy to reduce pensionable age to

60 and they made it a polnt during their election campaign:
that they would fulfil this commitment if they were returned
to power. Well, Mr Speaker, they are in power and it is.
nearly a year since the election and what have they done to
reduce the pensionable age -~ nothing, Mr Speaker, and what is
worse this motion which we are debating today which should
contaln some sort of indication &s to what they intend to do
about reducing the pensionable age also contains nothing. The
least one could have expected, Mr Speaker, is that an sttempt
should have been made to have reduced the pensionable age to,
say, 6L or even 6l years and nine months, in fact, any
reduction would have been welcome. Mr Speaker, for the last
ten years the Trade Union Movement in Gibraltar has been
pursuing a policy of reducing the 01d Age Pension to 60. This

_has culminated in a petition to the Hon and Learned the Chief

Minister from the Transport and General Workers' Union calling
upon the democratlically elected Government of the people of

. Gibraltar to introduce the necessary legislation to bring dowm
. the pensionable age. Mr Spesker, this petition is endorsed bv

no less than 8,023 signatures and, to my mind, Sir, this
petition expressing the feelings and the opinion of over 8,000
people Just cannot be ignored. Yet, Xr Speaker, as we can see
from the motion presented by the Government, this motion which
could have been ldeally sulted to convey good faith on the
Government's part by reflecting their intentlon to keep their
promise to the electorate, this motion, Mr Speaker, has‘ no
reférence whatsoever to reducing the pensionable age. When
the petlition was presented the Hon and Learned Chief Minlster
sald that the Government would study the petltlion and since
then there has been no indication as to whether they intend to
do anything about it or not. Judging by what we have before
us the answer 1s, no, they will reject the petition. They
will reject the expressed wishes of over 8,000 people many of
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whom may have even voted for the governing party. No doubt,
¥r Speesker, the excuse the Government will give for not
reducing the pensionable age is one which is connected with
finencial constraints. They will say they Just cannot find
the money, they will say they just cannot consider introducing
new measures because of the present economic crisis. Of
course, Lr Speaker, we have heard all this before, we are used
to hearing this and I can assure you, Mr Speacer, that we on
this side of the House belleve it when the Government says
they have no money. We belleve it because given the way they
run our econony and the way they have been running our economy
8ll along it is no wonder that they should be running out of
money. As I have sald, Mr Speaker, we the Opposition believe
the Government hsve no money to spare but can we honestly ask
the ‘people of Gibraltar to believe this? Cean we ask the
people to belleve this when the Government can actually affdrd
to spend public money on an advertisement in the Glbraltar
Chronicle to explain why a Minlister was unable to be present
at a discussion programme on television regarding pensions at
60% A five and a half inch advertisement, Mr Speaker, worth,
possibly, £35 or £40 when a press release or a letter to the
media would have been free of charge, and all to say why a
¥inlister could not attend the programme. Mr Speaker, we all
know. we éo not have many tourists in Gibraltar but we do have
Iots oft civil servants, civil servants who in most cases are
post capable.v In the Department of Labour and Social Security
there is a Director of Labour and Soclal Security, a Deputy
Director -of Labour and Soclal Security, some Higher Executive
Officers as well as some Executlive Offlicers. Nr Speaker, I
know some of them personally snd I can assure you that any one
of them could have attended that programme .and would have been
eble to have participated in the dlscussion had they been
guthorised by the Government. If the Government was so
cencerned about letting the people know, perhaps, they could
have made a statement to the House, after all, it would have
been free. In conclusion, Mr Speaker, we bellieve that if the
Government has any intention to do anything about the petition
to reduce pensionable age, they should have introduced thse
measures in this motion. The fact that they are not doing so
ig indicative that they are ignoring the wishes of over 8 023
Gibraltariens. Theank you.

HON CHIEF MINISTER:

¥r Speaker, after liatehing to that verj carefully written ©
speech prepared beforehsnd in order to put in everything in
case anything is left out o o o o

¥R SPRAKER:
I would like to think that they ar& coplous notes.

11.

HON CHIEF MINISTER:

I would like first of all to ask the GSILP, what is their
policy? They were challenged by the TGNU to define theirpr
policy. As far as I can remember they remained very dumb and
said nothing about it. We said and we have sald before-that
as our alm of policy we accept it but for an Hon Member of
this House, however recent his election may have béen and
certailnly we have not been here a year, to expect a petition -
of this nature which was presented two or three weeks' ago,
that by now we would be able to have anything ready in
connection with that even if we were able to, is I think,

. somewhat ridiculous. If I remember rightly, the manifesto of

the GSLP did not speak about early retirement pensions at 60,

they spoke about the new economlc plan which covers everything

and now they can say "it 1s in our plan", of course, 1f it
suit them they would say "it 1s in our plan" - T think 1t is
less than honest of the GSLP to come here and say: "You
should have done something sbout s petition that the TGWU -

or one section of 1t - prepared". And who. 1s not going to .
sign that petition? Who is not going to sign? I sald to them
when they came "if you have & petition that people should not
pay income tax I will sign it"‘ it 1s very easy to do that,
the point 1s how to deliver and in any case the Labour Party
in the United Kingdom over fourteen years of rule were never
able to produce anything like advancing even one year the
pensionable age from 65. It is true that the position is not
the best now, of course it 1s true, you knew that yesterday
when questions were being asked from the’Financlal and Develop-
ment Secretary but 1t is sheer hypocrisy and an attempt to try
and curry favour with everybody without:taking any commlitment
publicly until the thing comes here and say: ~“We support the
8,000", Of course, the 8,000 signatures have got-to be care-
fully considered and ‘that is exactly what I told those who
came to deliver it, thdt something that is signed by 8,000
people requires serious consideration. By the time the
petition was delivered the Agenda for the meeting of the House —
was virtually ready. How could anybody expect such an
important matter to be raised here? They asked me if there
was any hope of raising it in the House of Assembly on the
30th and I said: "Not at all, it is impossibdle, what we will
be bringing is the usual annuval review which ls what we are

j. discussing". The GSLP has been equlvocal to thelr people in

not saying whether they supported when they were challenged by
the TGWU for political parties to express their views on the
matter, 1t is sheer hypocrisy. That 3peech written in the
quiet of your home 1in order to cover everything is absolute
hypocrisy, it deserves only contempte.

~

HON.J BOSSANO:

Mr Speaker, I accept that the Hon and Learned Member is un-
doubtedly the highest authority in Gibraltar to talk about
hypocrisy and if the hallmark of the hypocrite is an attempt

to curry favour with everybody then undoubtedly his entire
political career, Mr Speaker, can be defined in that particular
way because if there is something that is particularly charact-
eristic of the politics of the Hon and Learned hember is his
ability o o « o o
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¥R SPZAKER:

With respect, I must call you to order; it is one thing to

accuse a politlical party of hypocrisy in the formulation of
their policies, it is another thing to call any individual

Kember of this House a hypocrite ana to that extent 1 must

call you to order and I will asx you to withdraw.

HON J BOSSANO:

I accept your ruling, Mr Speaker, I think it is a thin -
dividing line. I will therefore rephrase what I have said and
I will say that if there is anything that can be construed to
be the hallmark of hypocrisy 1t is the performance of the AACR
in their forty yeare cf political activity in Gibraltar ‘
because, in fact, the AACR throughout those forty yéars has
done precisely that, they have been preclsely adept to a
degree that esrns them the admiration of everybody concerned
at not defining themselves on any issue and on playing on
every .issue according to the way the wind is blowing. The
GSLP, for the education of the Hon and Learned Chief Minister,
stated in its menifesto that we were committed to introducing
social security pensions payable at 60 as part of a comprehen-
sive welfare state system to ensure a soclal wage and, in fact,
what the GSLP? did, again for the education of the Hon and
Learned M¥ember, was to write back to the TGWU and to say that
our whole programme was in fact a reform of the entire social
gecurity system and not simply the introduction of reduction
in eges within the erxisting system. We are not asking the
Government to adopt the policy of the GSLP nor are we going
to tell the Government how to deliver which they manifestly do
not k¥now how to do either in this aree or in any other area
because that is precisely where the incompetence lies on the
part of the Government, Mr Speaker, as they cannot deliver on
snything and it is not our Jjob to tell them how to delilver or
how to govern or how to do their Jjob, it 1s our job in this
House to0 ask them what are they dolng about the things they
are theoretically committed to do. What is the Government
doing ebout its longstanding party policy to review the
pensioneble age because in fact the only way people are going
to be convinced that the AACR remotely means anything 1t says
.ig if some attempt 1s made to move in that direction. If it
is the policy of the governing party to reduce entitlement to
" 0ld age pension for males from 65 to 60 then at some stage
they have to start moving from 65 even if they only move by
one week and they meke it 64 years and 51 weeks but until
they do nobody will believe that they have any intentions of
moving in that direction and that is really what we are
entitled to ask them here in this House. They have brought a
B111 which the ¥inister has defended saying that the level of
contribution is required to meet the existing commitments, it
follows from that that in the level of contribution that he |
has.brought there is no provision for a reductlon in the age,
that follows logically. Then one can deduce from that that 4t
is not their intention to reduce the age of entitlement in,
1985 unless they explaln thst when they are considering doing
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this they are also considering financing it by coming back
either before the end of this year or some time during the
year and changing the contribution rates in midstream. One-
would assume that 1t 1s their intention that the level of
contribution they are asking the House to vote for and which °
we will support because we believe, in the GSLP, that if
people who are better off have got to make a contribution to
help those that are less well off then that is right and even
if it is something that the people who are better off do not
like doing we are prepared to support that politically, there—
force, we will vote for the increase in benefits and we will
vote for the increase in contributions 1f_that is reguired to

.Day for the beneflts. And 1f it was required to pay more to

glve people a pension earlier because they are unemployed,
because I think the Government in answering the reguest of the
TGWU has produced figures which assume that the pension weuld
be payable universally at 60 or at 6L or whatever, irrespective
of whether the person was worklng or not working, it is on

that mssumption that the cost hes been caleulated. I would
have thought that since the main impetus for the need to

reduce pensionable age on this occasion has come from the
prospect of unemployment being faced by a greater number of
people over 60, I would have thought that it was a reasonable

. response -from the Government to have sald: "We are prepared

to consider making it payable before 60 as exists in other

EEC countries" ~ which the Hon XMember who introduced the’
motion made a reference to, he has made a reference to the
fact that we are carrying out an EEC directive.in remcving the
inequality in contribution between males and females., Well,
we are only removing part of the lnequality because females
were contributing less and getting a pension esrlier, they are
now contributing the same but they are still getting & pension
earlier and, in fact, it is true that in many other EEC
countries, in most of them, in fact, I think I am correct in
saying, even if pensions are not payable at 60 there is en
option. For example, in France people are given the option of
early retirement and there 1s a pension payable earlier and :
the percentage 1s lower the earlier one gets 1t so therefore

~. the formula, for example, that exists in the French scclal

security system is that probably over the period when the

. person 1s retired he receives the same amount of money but he

. can either start getting 1t later and get a higher amount or

start getting 1t earlier and get a lower amount. To some
extent this is true in the United Kingdom where people, subject
to an earnings limitation at 65, get a reduced pension but then

. 1f they carry in employment they accumulate extra pensions for

the age of 70. So there are a number of formulae that can be
explored to make a system more adequate for the need 5f the

-community and certainly the Government has got to recognise

that however longstanding their commitment might have been
thedretically on this polint, the situation that Gibraltar
faces today wilth a higher level of unemployment than in the

. past and with lessexr prospects of re-employment for pecple who

retire and the Government must accept, they must accept, that
they are the biggest generator of unemployed over 60's because
in fact, Mr Spesker, they are the only ones in Glbraltar who
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meke retirement at 60 compulscry for non-industrial workers
which 1s 5C% of their employees. So 5C% of their employees
are obliged by the Government to retire at 60 and particularly
at the lower level the pensions are inadequate. The Member
xnows that because there have been occasions and there are
occasions happening now where the Government insists on
retiring somebody at 60 and then'finds that the Government
pension 1s below the supplementary benefits level and then
they re-engage them. So the Government itself has been
producing people over the age of 60 unemployed for a very long
time and 1t i1s still the only one committed to this policy in
the whole of Gibreltar. The situation now arises that some~
body over 60 is competing for jobs in a labour market where
the competition 1s greater than it has ever been before. In
the past, theoretically, the Government has been doing a
favour tecause in fact they might have been retiring somebody
at 60 who then got re-employed and who finished up getting
more money with his civil service pension and his new job

than he was getting in employment but that is no longer true
and therefore the system can no longer contlnue to be run the
way it has been until 198l and ignore the environment that we
are going to be facing in 1985 which 1s a completely different
one and I think, Mr Speaker, the Hon and Learned Chief Minister
has done the Opposition a great disservice if his analysis of
the response that we have brought is that it is simply sheer
hypocrisy and trying to curry favour with everybody and so
forth. We have got our own ideas how we would do it, it is
uct our job to tell the Government how to do it and we do not
intend to do that on this problem or on any other or the many
problems they will face for as long as they are in office. :
What we do intend to do is to tell them that there is a
problen, that they are failing to solve that problem and, of
course, as the Hon Member invited us to do at the Official
Opening of the LKouse of Assembly, demonstrate to the people
cutside that we can provide an alternative and that is what
our Job in this House is.

¥R SPRAKER:

Are there any other contributore?

HON A J CANEPA:

Of course, Mr Speaker, there is no question of Hon Members
opposite telling us how to govern, they wouldn't begin to
know how. Their only experience of Government was between

1 am and 5.30 am on the morning on the 27th January when the
Eon Lesder of the Opposition thought that he was Chief
Minister. During the electlion campaign he had promised that
if he came 1nto Government he would appoint Mr Joe Pitalugs as
his Hon tea-maker, that is what he.would do to humiliate, no
doubt, the person who after « « « o« o
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HON J BOSSANO:

@ive him 50% of the tea-maker's salary on top of his own.

HON A J CANEPA:

I am sure he would welcome it. I know he did@ say: "If all
that Mr Bossano would want for my saelary is to take him tea at
10 o'clock in the morning, I would be well pald". That was
Just an attempt to humiliate the person who after the Chief
Minister has done most to defend Gibraltar through the last
twenty years.

" HON J BOSSANO:

And the AACR.

HON A J CANEPA:

Leave the AACR out of it. The Hon Members opposite were, in
fact, relievéd that they lost the last election, relieved that
they did not have to take office ana whilst the Hon YMr Bossano

. may have.been outwardly enjoying himself for a few hours, some

of 'his colleagues sitting opposite were going around looking
pale with worry and wondering what on earth were they going tc
do.

MR SPRAKRER:

Order. We will come down to earth agéin and talk about the
motion before the House. . .

’

HON A J CANEPA:

Heaven help Gibraltar 1f Hon Members opposite were in Govern;
ment. They are wolves in sheep's clothing.

MR SPEAKER:

Order,

HON CHIEF MINISTER:
Why 1s the Hon Member out of order?

HON A J CANEPA: ' ' .

Why ‘am I out of order, Mr Speaker?
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¥R SPRAKER:

I have called you to order because I feel you are out of order,
you are not speaking to the motlion before the House, The out-
burst that you have just made has been a reply to a general
statement by the Cpposition saying that they would offer
alternative Government and nothing else but in any event do
continue.

HON A J CANRPA:

The guesticn of the petition seeking pensionable age at 60, I
think, Mr Speaker, if we are going to debate this matter some
of the considerations that have to be brought out and discussed
in full detail is what ere the arrangements that are going to
be made? Are people going to be asked to retire at 60 or are
people, in fact, going to be getting two pensions at 60 and a
job &s well because I have no doubt that a lot of the people
of the 8,000 that signed that petition ~ and everybody wants
pensionable age at 60, I won't say who, but I heard somebody in
a very important Government position say to me the other day:
"Tf there were to be a petition for pensions at 55 I would
support it, naturally". But what were people signing for?
Retirement at- 60 with an 0l1d Age Pension at 60 and whatever, .
pension they get from an employer if they do have such a
pension or what 1s it that people are'after? A pension from
their employer? - The Social Security pension at 60 and thank
you very much, I am £it enough to carry on doing a Jobh and let
that young men who is out of a job, let him be provided for by
his parents who are able to pay good pocket money to him in
addition to the taxes and the soclal security contributions
that they are paying. In the United Kingdom the system at the
moment is one where people retire at 65, they get their retire-
ment pension et 65 and anybody who is in part~time employment
earning more than I think it 1s £57 or £58 a week, does not
get the social insurance pension at 65, they do not get it.

Is that the kind of system that we want in Gibraltar? I have
serious doubts sbout the extent to which such a system can be
made to work in Gibraltar. The Hon Mr Bossano says that there
ere similer options in France at the age of 60, you have the
option to get a lower pension at 60 or you carry on working
end get the higher pension later on. I have no doubt that if
that system were to be introduced in Gilbraltar people would
abuse it, people would get around 1t, Law enforcement in
Gibrsltar, unfortunately, is not what 1t ought to be and 1t is
not what 1t ought to be because Glbraltar is a very small
community in which the people who are supposed to enforce the
law have got cousins or brothers or uncles or what have you
somewhere and this brings problems. There 1s-then the 0ld Boy
network, we all know each other, and there are difficulties in
going for somebody and what I have no doubt would happen 1s
that a lot of people would get their pension at 60 and carry
on working surreptitiously. They might not be able to do it
in the public sector, they might not be able to get a Job with
the Government but they could certainly get a Job in the
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private sector and there are many people, I do not mind saying
publicly, in the private sector who would lend themselves to
that kind of situation and it would be very difficult to stamp
out that abuse, I have no doubt whatsoever about that and I am
spesking with the experience of nine years as Minister for
Labour and Social Security. The extent of abuse in Gibraltar
on -bhe question of social security is very much less, I am
glad to say, than what it is in the United Kingdom but on the’
question of employment there are only too meny people who are
prepared to carry somebody in their books, it is happening now,
difficulties that we esre having about people coming in from
Spain and getting employment without a work permit, we know
that that is happening, 1t is very difficult to stamp it out
because there are people that collaborste in this situatioen,

. they help out their cousins or their wife's cousins and that

is what would happen with a system where -you pay a pension at
a lower age conditional on it belng a retirement pension.

What is the way ahead? I have always been of the view that
people in employment must be prepared through their contribu-
tions to support people who have retired but the employment
situation today is a contracting one. The latest employment
survey shows ~ and we are golng to be debating unemployment
later on ~ we have the smallest labour force since records.
were kept. Is this thée time to impose a further burden on
that workforce, to pay higher contributions so that people can
retire early, and what 1s the objective behind it? Is: the e
objective to have something which is desirable or is tHere an
economic purpose to it, there are so many people unemployed
that the more elderly should make way for them and it should
begin to happen at 60, The petition was given an impetus by
the redundancies declared by the PSA; I think it was, the MOD
perhaps as well, a few months'ago. A lot of people were gilven
notice that by ‘the end of this year 200 people at the end of
this year would be retired. The position now seems to be not
as serious as it was. The position also appears to be, and
again I am antlcipating, that Appledore are going tc have a
shortfall if everything goes according to plan. Some people
have taken voluntary redundancy and have been gble to find
employment. How many people are there due to be retired in
the near future at the .age of 60 who are going to find them~
selves without a job and who are going to find themselves with
no pension or with such a meagre pension that they are going
to suffer hardship? Let us quantify the extent of the problem
because that is what we are talking about or are we talking
about the general desirability of everybody getting a pension
at 60 and elther carrying on in employment because they are
required to do so or everybody belng retired and 1f everybody
1s retired at 6C then we can empldy all our young people and
we would probably have to import labour from outside. Is this
the economic rationale behind the petition? It 1is not
difficult to get signatures for a petition in Gibraltar and I
do not wish to decry the seriousness of this or any other
matter where signatures are obtained and the matter is of
great public import but it is not difficult because people are
reluctant when you knock at their door to say: "I won't sign
this petition" because you know who they are and you will go
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ground talking about them and telling others "so and so didn't
sign". DPeople are submitted to pressure, to individual
pressure by the very fact of having a petition. If instead of
going around the houses all thHat you did was you sald: "There
is a book somewhere, please 1f you feel very strongly about it
corme ané sign", then we would know how many people really feel
strongly ebtout it but in a nutshell the position is that every-
body if he has a choice of course they would have their
pension at 60, at 55 and at 50 if they could. Is thls the
time, are we not in Gibreltar at the crossroads where we have
to be careful how much money we take out of the economy and
put away in & fund? Is this the time to do it? Is this the
time to increase contributions? Is this the time to lose a
number of years of contribution and to have & number of years
of extra tenefits to pay? And there is another aspect I want
to bring up as well. The Hon Leader of the Opposition well:
krniows the stand that I have taken on the issue of the Spanish
pensioners where I have sald that I will resist any attempt
that the people of Gibraltar should have to pay either through
increased contrlbutions or from increased taxes, assuming that
the Spanish pensioners become entitled to the same level of
pensions which we are enjoying today, that we should have to
pay towards that bill and I said that the bill will have to be
picked up elsewhere, by the United Kingdom Government. But
the United Kingdom Government could concelvably alsc turn
around to us and say: "What 1s this that you are saying you
do not have money to pay, you cannot increase contributions
today when you are able to have an additional benefit under
your Soclal Insurance Scheme in lowering penslonable age to
lower. than we have in the Unlted Kingdom". There was a motion
at the Labour Perty Conference, a composite motion, composite
motion 62, on the gquestion of the future of the social
security system in the UK which made a reference to the
introduction of equal retirement ages. Perhaps the two Hon
¥ecobers opposite who were there might inform the House
whether that meant reducing pensionable age to 60 or upping

it for womern to 61, 62, 63 or 6L4. I do not know, because all
I heve been sble to get hold of is the motion but I do not
know what was behind that. But in the days when I was
¥inister for Labour - and I will give way in a moment to

invite Hon Members if they have the information to provide 1t -

in the days when I was Minister for Labour and I used to
follow these matters very carefully, I am aware of the fact
that beth, forget about the Conservative Party, but even the
Labour Party could not reallstically foresee the lowering of
pensionable age to 60 as being a distinet proposition for
decades to come, the country Just could not afford to do that

end if that is the position in which they are in, that they are

perhaps heving to think of a common retirement age at 63, say,
for everybedy, in other words, take away from women what they
now enjoy which in my view 1s a retrograde step, if that is
the position in which the United Kingdom is in, what is the
position in Gibraltar, how will we look to them if on the one
hend we are saying: "We are not going to pay a penny towards
the cost of the Spanish pensioners, you pay", but we have a
level of benefits as high as the United Kingdom in real terms
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much better because our pensiocns are tax free and there is no
country in the EEC, let me tell Hon kKembers opposite, which
has got pensions tax free and contributions counting for tax
relief, that does not heppen anywhere, only in Gibraltar. “You
elther have one or the other; either the contributions do not
gain you tax rellef and you pet the pension tax.free or, what
is more common, 1s that the cocntribution counts towards tax
relief but the pensions are taxable., Here we have in this
motion a proposal to have a level of 01d Age Pension for s
married couple of £60.90. What is that worth in real terms?
At least 30% more, at least £80 that is'worth in real terms,
depending on other income which a couple aged over 65 might
have. So already we enjoy in many respects a soclal security

- system far better than the United Kingdom has. I remember

Mrs Judith Hart when she was here in 1978, a well known left-

‘wing soclalist, not from the right wing of the Labour Party,

from the left of the Labour Party, asking us for details: how
did we msnage to have the level of pensilons that we did for
the very low contribution that we are paying here because the
contributions in the United Kingdom are more than double what
they are here. How did we manage to do it? Well, we have
managed to do it and the Fund .has been able to grow reasonably
over the years., I do not know whether 1t is worth in real
terms today a&s much as it was worth in 1970 %o 1972, it would
be Interesting to do an exercise, but it has been growing and
we have been able to finance the level of benefits by drawing
from Investment income for many years and not have to increase
contributions as much as would otherwise have been the casze.

I am not defining a definite policy here this morning. Our
policy is that pensions at 60 are desirable, yes, and I think
we should work towards that over a period of tlme, I would
imagine, I think they are desirable, but what I am doing is
bringing a number of considerations for Hon Members opposite
because the matter is not as simplistic as the Hon ¥r Mor has
made 1t, nor is it entirely coloured by political overtones as
the Hon Leader of the Opposition has done, there are many
other facets of the matter which have got to be looked into.

I shall give way to the Hon Leader of the Opposition.

HON J BOSSANO:

Mr Speaker, if he is going to move towards it, shouldn't there
be some indication at some stage when the move 1s starting?

HON A J CANEPA:

But, surely, not thls year for some of the reasons that I am
indicating. *

: A

HON“J BOSSANO:
Not this year.
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HEON A J CANEPA:

I also give way to see whether Hon Members have any informa-
tion about equal retirement age as Labour Party policy.

EOK J E PILCHEER:

No, we don't, perhaps we weren't even there when this was
éiscussed. Following the point that the Hon Member is making
that it is a question of time, the Transport and General
Workers' Union have been putting in petitions to the Govern-
ment since 1977.

HOX A J CANEPA: )
The Transport and General Workers' Union wrote a letter to me
in 1974 which I think Mr Michael Feetham signed. 1t is the
easlesti thing in the world to write a letter to the Government
and say: "“Please, can we have pensions at 60%% That is all
thet they did. I think, 1f they look through the files, the
letter will probably still be found in the offices of the
Department, that does not mean that they have mounted a
campaign, that does not mean that they have made considered
proposals, it is the easiest thing in the world. What does
that meen; to write a letter asking that pensionable age
should be reduced to 60? What is the import, what is the
value of that? And even now all that they do is a public
exercise asking the Government to reduce pensionable age to .
60. What sort of detailed analysis have the TGWU done for the
problem? Have they made any suggestions as to how the cost
can be funded? Do they belleve that there iIs a real cost to
it or do they think that the Government 1s pulling the wool
over people's eyes? I would invite them to go into the matter
in great depth, it would be very interesting to see what they
come up with. That is all that the TGWU have done and that
anybody can ¢ and that is why, as I say, I have serious
doubts about the validity of a petition on this basis. Thank
you, ¥r Speaker. :

KR SPRAKER:

Are there any other contributors?

HON J E PILCHER:

I think only, ¥r Spesker, to highlight the point that I was
meking because the Hon and Learned Chief Minister did mention
that he had only received the petition three weeks' ago and
therefore what he was saying was that this petition: would be
looked at by the Government but he had not had enough time
between then and now to come up with speclific proposuls.
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HON CHIEF MINISTER:

If the Hon Member will gilve way. I did not mean that. What I
sald was that despite the fact that it was our aim and so on,
that you cannot lightly dismiss a petition with 8,000
signatures and therefore we would be looking at it. That is
all I said, I did not say we would be framing proposals, the
only point is that a petitlon with 8,000 signatures requires

a review of the matter on which we had already made our point
of view known. It required a review of the matter and a
review of the matter is ‘on the lines that the Minister has
now given you more details ana that is a process that even if

. we carried 1t out and was beneficial could never have been

ready for this meeting, perhaps not for the next meeting or

,the other meeting, it is a long process. That 1s all I said,

I did not say: "You came too late we cannot have it at this

meeting, we are having it at ths next meeting”. What I sald

was that they thought the matter was so simple as far as they
wer:iconcerned that they thought it could be brought at this

meeting.

HON J E PILCHER:

If I understand correctly what the Hon and Learned Chief
Minister 1s saying Is that if they have time to look at it
and given the different situations that the Hon Mr Canepa has
mentioned, if they can keep the level of people over 60 as
they have done in the past since 1976 towards a lower level
than that which was envisaged, if they can keep the level low-
and there are only 50 or 60 people involved, then it will not
be a political problem for the Governhment and it does not
really matter whether there are 50 or 60 people who are not
getting enough money .after 60 to be able to live, If the
problem is such that there are 500 people, which creates a
political problem for the Government, then they would review
the situation., This is the only thing that the Gipraltar
Government is looking at.

MR SPEAKER:
I will then call on the Mover to replye.

HON DR R G VALARINO:

Thank you, Mr Speaker. I thank the Hon Mr Mor and the
Oppositlon for their support of this motion. I reiterate
once agein the fact that the Labour Party when in office in
the UK for many years were never able to introduce pensions
at 60. A point aelso raised by Mr Mor. A certain perscn on
that television programme on this matter stated that he had
been told that an increase of £3.20-0dd ?er week would be
able to pay for retirement at 60. I don't know where the
figure came from but in any case this would not solve the
problem alone. There would have to be legislation prohibiting
those who got early pensions from taking up employment again
and depriving younger people from jobs, these are the
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which have to be faced. I delibergtely avoided the
;Ziiigieif the reduction of pensions. One of the reasons
wnich promptea the petition by the TGWU on this subject was
the fear of the effect of redundancy of the Service Depart-
ments of the over 60's. Present inalca?ions are that the
effects will not be as wldespread as had Peen originally
anticipated. In any eveni the Government's reaction to the
original representation made on this aspect of the mattei was
that it would be necessary to assess to what extentéand n
which cases hardship would be caused to those over 60 made
redundant. Finally, Mr Speaker, 1f one cares to comparei
pensions in Gibraltar with those in the United Kingdom, in 4
Gibreltar the pension is tax free, this in UK can be grosse
up to £86 per week which is 60% more than old age pensionizs
are getting et the moment and this 1s on a basic contr b% 'on
of £12,250. Also in the UK the rate at which they havei %
pey stamps is only £7 a week so that is £3,50 after rel i
which in the United Kingdom is £17 a week. This shows, nth
fact, that the Gibraltar system is far more beneficial tgi e .
old age pensioners. I commend the motion to the House, Te

¥r Speaker then put the question which was resolved in the
effirmative and the motion was accordingly passed.

HOK DR R G VALARINO:

Sir, I veg leave in view of the long wording of the motion
standing in my name that it be taken as read.

¥R SPEAKZR:
I think it will.

EON DR R G VALARINO:

Towi on the previous motion, I am now moving this
giz’wigﬁi ;sn%ntended %o increase benefits under the Employ-
ment Injuries Insurance Ordinance by about 5% in Januir{,
1985, in line with increase i% be?igitz ;nie;aﬁhsii;caa
Insurance Ordinance. Injury Bene s fo
dependant wife goes up from £43.75 to £L45.85 per weeg,dwiﬁgial
additions for children; gratuity on death due to an_in ugi _
sccident from £9,900 to £10,1.00 and Eikewise for a 10?% T;e
ability (or a weekly pension of £3§.15 instead of £35).
weekly contributions under this Ordinance have nog beenh from
increased since 1981 and currently stand at 16p (8p eﬁc T
the employer and employee). Expenditure on benefits ag,to
however, increased by L9% end it is accordingly proposee o
inerease contributions for 1985 by 25%, le a 2p in:igasto o
each employer and employee., Sir,°l commend the motlon

Housee

Hr.Speaker proposed the question in the terms of the moti?n
moved by the Hon Dr R G Velarino.

23.

HON J BOSSANQ:

lr Speaker, last year I raised et this stage the inexplicable
dlfferences between the Benefits under one Ordinance and the
other and I think the Government cannot complain about our
criticism because here we have got an example of something
where a year later 1t is obvious that the arguments which were
put last year which were accepted as valid have had absolutely
no effect. We have a situation where we are increasing
benefits, presumsbly by a percentage which is the same sort of
percentage that other benefits are being increased. I would
like the Minister who 1s defending the motion to explain why
it is that if a person is unable to work-due to industrial

. injury, then that person gets £36.75 and £9.10 in respect of a

dependent adult which would be his wife, yet if he is
aunemployed he gets £30 and £15 for the wife; for each child
unemployed he gets £6 but in the case of industrisl injury it
is £4.90 for the first child and £3.15 for the second and
subsequent. I said last year that quite probably the explana-
tion was very simple, that nobody had. bothered to loock at it
and that 1t was a historical asccident that the benefits had
been fixed historically at a certain level, that there had
been percentage increases to those levels year after year and
that nobody had really given any thoucht to the adeguacy of

. the level. I pointed it ocut and I said I would not be moving

any amendments, the Government said that it was a valid point
and that certainly they would look at that and here we are g
year later and they obviously have not done anything about it
for the last twelve months because all that they have dcne
this year 1s what they did last year and what they did every
previous year which is simply to come along with percentage
increases without asking themselves the question that-I am
asking them and which they seem to be incapable of -answering.
Can the Minister explain why he considers, why his Government
considers that a person that is unemployed needs £6 increase
in benefit for every child but a person that is unable to work
due to industriel injury does not need £6, he only needs £4.90
for the first one and £3.15 for the second dependent child and
I think, equally, the other benefits. There seems to be no
rationgle. I also think it is important to give consideration
to an anomaly that appears to exist in the way the Government
as an employer deals with the situation which we believe to be
an 1llegel action on the part of the Government in depriving
employees of their benefits, that is, the Government has got
an adminlstrative arrangement with the Labour Department as a
result of which the Labour Department yays the industrial
injury benefit to the employer and not to the beneficiary.

We understand that the law requires them to psy the individual
who is suffering from industrial injury but the individuals
that have been in a situation of insisting on having the.
benefit paid have been refused on the grounds that there is an
arrafigement with the employing department. The reason why
thls matter has come to a head within the Government employ-
ment ls because the employees feel that since under their
entitlement to sick pay the amount of injury pay 1s deducted
from their wages, when they go on half-pay it should not be
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deducted from their half-pay, that is, we have a situation
where, for example, it is one thing for somebody who is
injured and is getting, say, £80 a week working, it 1s reason=~
able to say he should not get the £36 on top of the £80 other-
wise it would be an incentlive not to get betiter, fair enough,
end therefore the £36 1s off'set against the 280, but when he
goes on half-pay and he is getting £L0 a week and the £36.75
is offset against the £40 then the man is only getting from
tke employer £3.25 and not half-pay and therefore what the
employees have sald in those circumstances is: "Well, I will
then insist on the Labour Department paying me the £36.75 and
let the employer try and recover the £36.75 from me out of the
£i0. that they are paying and let us have a test case". But
they have been unable to pursue their rights under this
Ordinance because in fact the Department has said: "There 1s
en administrative srrangement and we refuse to glve you your
money", and I think that is something that 1s pertlnent to
bring to the attention of the Government since we are looking
at amending the Ordlnance and if i1t 1s not clear then we
would expect the Government to correct the situastion or else
to defend the position politically in the House.

¥R SPEAKER:

Are there sny other contributors? Then I will call on the
¥over to reply.

HON DR R G VALARINO:

Thenk you, Mr Speaker. I welcome the Hon Member's comments.
I am afreid he was somewhat misled when he said that he was
present et the last House when this was debated. There is no
record in Hansard of his having sald anything on the motion
and he can look at the Hansard for himself., If I remember
rightly, this was the time when a ship was on fire and he as
g member of the Trade Union Movement had to leave in a hurry
end go out and try to rescue various people but there is
nothing in the Hansard about his contribution to that effect.
Ke was entirely wrong when he said he had made a contribution
because if he had made a contribution last year we would have
teken it into account this year but he dld not make a contri-
bution ke was too busy otherwlise engaged.

HON J BOSSANO:

Not iu my practice,

HON DR R G VALARINO:

With regard to the point raised by the Hon Leader of the
Opposition now that he has orought it up I shall look into
it ard I shall take 1t into consideration when the matter
comes up next time.

Mr Speaker then put the question which was resolved in the
al'firmative and the motion was accordingly passed.

HON DR R G VALARINO:

ir Speaker, I beg leave in view of the long wording of the
motion standing in my name that 1t ve taken as read.

MR SPEAKER:

I think leave is granted and you can proceed with the motion.

HON DR R G VALARINO:

Sir, this 1ls the third and last motion in the annual series
and deals with.Retirement Penslon and Unemployment Benefit.
Retirement Pension, the cost of which 1s met from the
Consolidated Fund, 1s a transitional benefit dating Irom the
time of the introduction of 01d Age Pension in 1955. There
are now only L1 pensions in payment and no new cases have
arisen Tor the past four years. It is considered that the
relevant legislative provisions have outlived their uséfulness
and at a subsequent meeting of the House it is proposed to
introduce legislation to revoke those provisions. The rights
of present beneficiaries and any other rights which may be
acquired by other persons in the future will be safeguarded
by an administrative arrangement whereby they will-be brought
into a specilal category under the Supplementary Benefits
Scheme and paid out of the provisions of that Scheme, the
cost of which 1s also met from the Consolidated Fund. Mean-
while, and pending the preparation of the draft amending
leglslation, the Order proposes increases in Retirement
Pensions under current legislation of the same order as cther
Social Security increases, ie 5%. Pensions will be increased
by £1.60 a week (from £31 to £32.60) and £2.40 (from £46.60
to £u9) in the case of a married couple. In the case of
Unemployment Benefit, it is also proposed to increase the
basic weekly rate by about 5%, from £28.50 to £30 a week,
with increases of £15 for wife and £6 for children. Persons
who qualify for the Benefit but who have not been either
ordinarily resident or insured in Gibraltar for at least two
years since July, 1970, recelve-much lower rates, and these
are also being increased proportionately. Sir, I commend the
motion to the House.

Mr Speaker proposed the guestion in the terms of the motion
moved by the Hon Dr R G Valarino.

v

HON R MOR:
Mr Speaker, I have a short contribution to make on this motion

and I hope I do not incur the displeasure of the Hon and
Learned Chief Minister this time.
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EON CHIEF KIKIETZER:

You can say what you like.

HON R MCR:

The observation I am referring to, MNr Speaker, is of great
concern to the Opposition. We notice that there is no indica-
tion in the Government motion to bring unemployment beneflts
and conditions up to a more realistic level. Mr Speaker,
unemployment is & monster which 1s rearing its ugly head in
this city of ours and it seems to be settling down for a long
stay. Our figures of unemployment are at present alarming and
the MOD Dockyerd has not closed down yet. The figure of
nearly 600 people unemployed suggests that the whole problem
of unemployment needs raising in a new context., There is a
neeé, Mr Speaker, to act now to take preventive action to
ensure the welfare of our unemployed. The system we have had
up to now hes served us well becsuse we have never really had
serious problems of unemploymenti. The Government needs to
provide a new system which will ensure that those unemployed-
may be able to keep thelr pride and dignity without ever
heving to feel the need to sither beg, steal or borrow.
Regretfully, Mr Speaker, in this motion there 1s no indication
that steps are being taken in that direction. As I said -at
the beginning, I will support the motlon with the reservations
I have made, )

¥R SPRAKER:

Are there gny other contributors?

HON J BOSSARO:

I think, ¥r Speaker, the simple application of a 5% increase
to the level of unemployment benefit is insufficient and I
think what we would like to have an indication from the
¥inister is what he proposes to do about supplementary.
venefits. If I can just dispose of one item and that 1s his
reference to retirement pensions which rather puzzled me. If
he has sald that legislation is going to be brought at a,
subseguent meeting of this House, presumsbly he 1s referring
to a meeting between now and the end of the year as a'result
of which retirement pensions are being abolished and a
different way of paying the beneficilaries which protects
their rights is being introduced and we shall have to look at
that when it is brought to the House, can he explain to me
what 1s the point of increasing the beneflt now from the
beginning of Januvary when, in fact, it will not exlst in the
peginning of January because that baffles me and I will give
way 17 he can explain.
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HON DR R G VALARINO:

Mr Speaker, Sir, I do not xnow what the Hon Member is getting
at. I diu mention that subsequent legislatlion will te needed
to bring to the House at a subsequent meéting to do away with
the way this i1s done and to bring it out from the Consolidated
Fund., The EPP Regulations will also need legislation in the
future so that we are able to process them in another manner
and form and they go hand in hand,.

HON J BOSSANO:

I am afrald the Hon Member has failed to grasp the question.
What I am asking is, if it 1s the Government's intention to
abolish retirement pensions at the beginning of January, 1985.
then why are we increasing them at the beginning of January,
1985, when they will not exist on that date? It seems to me
that if they were going to abolish it next month then all
they had to do was to leave them as they are and then next
month abolish them but we are voting ‘to increase the pensions
%g January, 1985, in the knowledge that they will not exist
ENe :

HON DR R G VALARINO: '

Mr Speaker, I now get the Hon Member's point. This is really
g8o that he has got an advantage of seeing the level at which
we shall put these pensions on the lst January, 1985, once we
abolish the present Regulations and we introduce the other
method of paying the pension. This will be the level on the
lst January, 1985, and at the subsequent meeting of the House
we will change the basis of. the supplementary benefits scheme,
how the penslons will be pald. This 1s the level at which on
the 1st January they will be pald cut of the Consolidated
Fund. )

HON J' BOSSANO:

Well, Mr Speaker, I am afraid it still does not explain why
the Government ls doing it because, in fact, all he had to do
was to say that he was not increasing retirement pensions
because they would not be exlsting in January but when they
were they would be deslt with on the basis of the current
rates plus 5% and we would not have needed to vote on some=
thing which we sre voting in the knowledge that we are
providing a benefit that i1s not going to be there when it
comes Into efrect. I wanted an explanation because it seemed
to me an odd thing to ask the House to vote for something and
to inform the House at the same time that before the wishes
of the House can be gilven effect, another Bill 1s going to be
brought along to abolish it, that seems a peculiar way of
legislating. ’
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ECN DR kK & VALARIKO:

If I may, ¥r Speaker, this 1is really in order to get the
aéni

Fair enough. Have you finished your contribution?

HON DR R G VALARINO:
Yes, thank you, Sir.

HON J BOSSANO:

.

KXo, Mr Speaker, he has interrupted me, he has not finished his
contribution, he has not made it yet, I am still speaking.

¥R SPRAKER:
¥iith respect, I invited him to reply, he gave way to you.

EON DR R G VALARINO:

I gave wey to you.

HON J BOSSANO:

No, .¥r Speaker, I was spesking and I said if he could clear
that point for me I would be willing to give way to him.

¥R SFRAKER:

¥ith respect, I have no doubt whatsoever, the Hansard wlll
show. Perhasps you were not aware of the fact or it went by,
I wes very cereful, he stood up, I said: "No, just a second.
ire there any other contributors? No one stood up and then
I invited the Mover to reply. 1In falrness to the Hon Leader
of the Opposition if the Hon Minister wishes to give way to
enazble him to say whatever he has to say, that is another
p=tter.

EON DR R G VALARINO:

You are perfectly rignt but it is an honour to give way to
the Hon Gentlemen.

*

HON J BOSSANO:

I em sorry for the canfusion, Mr Speaker. Coming to the point
that I wented to make in relzstion to unemployment benefit and
the level of unemployment benefit. We consider that 230 for a
single person and £45 for a married couple is an inadequate
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level ana what I was going to ask the Government to say in
this context was what are they proposing to do about
supplementary beneflts because I think if we look at the
nature ot our Socilal Security system and I think it is .
relevaent to what the Minister for Zconomic Levelopment said
in the other motion about how we had been able to firance the
level of pensions that we pay with the level of contributions
that we have. Well, I think the answer is not a mystery, it
isn't because we have discovered some way of making £2 out of
£1, 1t 1s because in fact 0ld Age Pensions account for the
bulk of the expenditure from the Social Insurance Fund and
there are other benefits provided for by-the UK insurance

. like statutory sick pay now or sickness benefit before which

take up a very substantial amount of money which we don't pay

.and because the unemployment benefits in UK and in most other

places in Western Burope is payable for longer than thirteen
weeks. I think the system that we have had in Givraltar has
worked well until recently because until recently the kind of
unemployment that we experienced in Gibraltar was what is
generally described as transitional unemployment where people
were in between Jobs for relatively short pericds of time and
therefore thirteen weeks was, in fact, a very « « « o »

* MR SPEAKER:

Do you intend to speak at some length on this?

HON J BOSSANO:

Only a couple of minutes but if it is 12 -o'clock, Mr Speaker,
I am prepared to stop in solidarity with the workforce. .

¥R SPEAKER: ’

No, it is perfectly in order.

HON J BOSSANO:

Mr Speaker, let me just say that we would like a response from
the Government on this question becasuse the point is that to
some extent the short term unemployment benefit which is the
thirteen weeks, one can argue that even if £45 is not very
nuch money for a married couple it is within three months of
losing one's Job and people probably have got something to
fall back on but we are now experiencing in Gibraltar a
situation where there are people, I am sure the Minister can
find out from his Department, who have been out of work for a
year and a year and a half. Those people after thirteen
weeks rely entirely on supplementary benéfits which ie
generally at a lower level even than unemployment benefit and
we think that if the unemployment benefit is going to be kept
at the existing level which was sufficient in the situation
of the early 1980/81 when we had 150 people out of work, then
the Government has got to give a commitment that something
much more substantial is going to be done to improve

_supplementary benefits to compensate for the longer term

unemployed.
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¥ON DR R G VALARINO:

¥r Speaker, Sir, let me reassure the Hon Leader of the
Orposition that the review of supplementary benefits has not
yet veen completec and the Hon Kr Bossano's point will be
tekxen into account. I must disagree with him in one respect.
I have noticed cases where supplementary benefits, in fact,
are higher then unemployment benefilts because it really
depends on the number of dependents. As to the thirteen
weeks of unemployment benefit these will remain at thirteen
weeks. We want to get as many people from Gibraltar employed
and we certainly do not want to keep pecple on the dole for
an indefinite period of time, Sir.

¢

¥r Spesker then put the guestion which was resolved 1ln the
affirmative and the motlon was accordingly passed.

The Heouse recessed at 12 Noon.

The Eouse resumed at 2.50 pm.

HON A J CANEPA:

¥r Speaker, in the course of supplementaries arising fronm
Question Ko. 166, the Hon Mr Michael Feetham asked about the
apportionment of costs on the Viaduct Causeway Project. Based
on the latest figures availsble, the apportionment is the
following: The Government will meet 69.31l% of the cost and
the PSA will meet 30.69% of the cost. In addition to that,
Shell sre making a contribution of £30,000 towards the cost

of re-routing thelr own pipeline.

¥R SPEARER:

I understand that the Hon the Leader of the.Qpposition has
something to say by way of perscnsl explanation.

FON J BOSSANO:

Yes, ¥r Speaker, I would like to ssy something by way of a
personasl explsnation to put the record straight for Hansard
%ith peference to what the ¥inisier for Labour sald regarding
ry heving previously brought to the notice of the Government
the inconsistency in the benerfits pasyable under the different
Ordinances which we have amended earlier on today by way of
motion. The Minister said that I had not sald this last year
because in fact I was not present last year, and he 1ls guite
correct but he refused to give wey to sllow me to point out
that when I dld say it waes in the preceding year, in QOctober,
1982, and what I sald in Octobder, 1982, is almost ldentical,
word for word to what I said this year. I sald that if there
is & logical answer 1 would like to know what it is. We find
that the sctual benefit £33.25 peld to a person who is
single is higher than the level of unemployment benefit

-
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comparing the benefit that was then payabie under Industrial
Injury an@ the benefit under Pensions and Unemployment Benefi~
and the discrepancy for the adult dependent and for the .
children which at that time was of the same order but the
amounts then were £5.40 in tke case of the 3ocial Insurance
Benefit for ?ensions and Unemployment Benefits and £L.27 for
the“iirst ¢hild and £2.80 for subsequent children in the case
of Employment Injury. It seems, Mr Speaker, that although at
the time the Government said they would look at it two years'
ago, since ; was not here last year to remind them, because as
the Hon Member says there were some seamen with problems who
requ?red my assistance, nothing has been gone and now he has
.promised to do 1t by next year by which time it will have

' been three years since I first brought it to their attention.

HON A J CANEPA:

May I say this, Mr Speaker, because iwo years' ago I was
acting for the Hon Major Frank Dellipiani who was away from
Gibralter and it was I, I think, who presented the motions.
I found myself in the rather ewkward position of having to
present motions, of having a number of points raised by Mr
Bossano and also, I remember, by Mr Andrew Haynes, of which

"I made note of, naturally, and referred them to Major

Dellipiani and to the Director of Labour and Social S

I recall distinetly that some of the matters that $e§§°§§i:§é
particularly certain enomalies that were raised, were ’
incorporated into the legislation last year. Obviously, the
guestion of the difference between the level of benefits with
regard to injury pay and unemployment.benefit was not
incorporated but most of the other metters, as far as-I can
recall, were acted on last year. At the time, two-years' ago
it was not clear why there was this discrepancy in the levei 7
of benefit, what is the’reason behind it, and one can only
think of one factor and that is that unemployment dbenefit is
only payable for thirteen weeks whereas injury benefits nay

be paysble for an unlimited periocd of time, th
limitation placed on it, . ~ » there ia no such

HON J BOSSANO:
I understand it is twenty-six weeks, Mr Speaker.
HON A J CANEPA:

What, Injury Benefit, expires after twenty-asix weeks? Well,
there you are, what I was saying yesterday, I am not
omniscient, I have just learned something that I did not know
in 221 the years I was there. ’

MR SPEAKER:
We will go on to Bills.
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BILLS

FIRST AND SECOND_READINGS

THE MERCHANT SHIPPING (AMENDMENT ) ORDINANCE, 198L
EON A J CANEPA:

¥r Speaker, I have the honour to move that a Bill for an
Ordinance to amend the Merchant Shipping Ordinance (Chapter
106) ve read a first time.

¥r Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time,

SECCND READING
HON A J CGANEPA:

¥r Speaker, I have the honour to move that the B1ll be now
resd & second time. ifr Speaker, on the 23rd August this year,
Legal Notice No. 72 was published in the Gazette applying to
Gitreltar the provisions of the Merchant Shipping (Distress
‘'Sigrals and Prevention of Collisions) (Overseas Territories)
Order, 1982, This Oréer applied to-.vessels registered in
Gibrelisr wherever they may be and to other vessels when they
are within QGibreltar or in our territorial waters. This
Order, however, does not apply to elther to hovercrafts or to
sesplsnes and whillst the latter are not in vogue these days,
the former are very much so. In fact, from time to time
enquiries are received from people who express an interest in
operating hovercraft from Gibraltar. Because thls point
could arise, it is possible that a hovercraft service might
be introduced in Gibraltar some time in the future, it is
considered important by the Government that the provisions of
the Order should be extended to hovercraft and, incidentally,
to seaplanes just in case. :

¥R SPEAKER:

As & question of interest and nothing else, it has Jjust
occurred to me, does it apply to hydrofoils?

HON A J CANEPA:

Hydrofoils are vessels, they are already covered under the
heading of vessels.

MR SPRAKER: ¢

Before I put the question to the House does any Hon Member wish
to spesk %n the ggheral principles and merits of the Bill?
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HON J BOSSANO:

Mr Speaker, I wonder whether you will allow me to say some- .
thing which %8s not really strictly limited to this field
about the question of the Third Reading asnd Comnmittee Stages
of all the Bills which are down for this meeting of the House.
I think it is a point that has been made previously in the
House by the previous Opposition and I think it is a valid
one and it is particularly relevant when we have a situation
where we have met in June and we have not had a reeting since
this snd we find that we have a number of Bills some of which
we have only had seven days notice of. We believe,; as the
previous Opposition did, that it is preferable to have the

.First and Second Readings in one House and the Third Reading

and Committee Stage at a subsequent meeting in crder to

efiable us to do a more thorough job of establlshing what our
own policy reaction should be to the Government proposals
unless there are strong compelling reasons why e measure needs
to go through, for example, it might be true of the Elderly
Persons Pension that the thing needs to be done quickly in

.order to have the thing in operstion by the beginning of

January. It is obviously equally valid about the Supple~
mentary Appropriation since these are sums of money which
require to be spent and for which the authority of the House
is required. But, in.particular, for example, two 'of the
Bills, one being the Trade Licensing Ordinance, which appears
to involve the application of a new principle to the way the
Trede Licensing Ordinsnce is going to spply, and the other

one 1s the amendment proposed by the Government orn the Income
Tax Ordinance, which as far as thelr proposal is concerned,
Just involves a re-definition of Clause 221A but thet which
we propose to suggest something more radical and we thinic

more effective in terms of home ownership, which we ‘would like
them to consider and which we think they may have difficulty
in considering in one meeting of the House but which I would
like to explain when we come to the general principles of that
particular Bill and ask them to defer taking the Committee
Stage until they have given thought to the matter. What I
would ask the Government is that they should consider
deferring those two Bills to a subsequent meeting to give us

a chance to come up with our own policy reactions-either for

~or against them.

HON CHIEF MINISTER:

Mr Speaker, according to the rules if we took them tecmorrow we

*would be within the law but it is not that that we want, we

want to give an opportunity to the Opposition to have a say.
It looked to me that most of the Bills were purely short
amendments to already existing legislation which did not *
carry great principle except one which I will refer to later.
Certainly, except for those that are important, we do not
insist that they be taken at this meeting. I am graterul for
the helpful attitude in respect of the Appropriation Bill.

On the Income Tax Bill if there is something new that they
have to think about, I do not think there is any problesm
about it. :
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Mpr Spesker then put the question which was resolved in the
affirmative and the Bill was resd 2 second time.

HON A4 J CANHEPA:

¥r Speaker, I beg to gove notice that the Committee Stage and
Third Reading of this Bill be taxen when the House resumes on
the 19th November. e

THE TRADE LICENSING (AMENDMENT) ORDINANCE, 1984
HON A J CANEFA:

¥r Spesker, I have the honour to move that a Bill for an
Orainance to amend the Trade Licensing Ordinance, 1978 (No.535
cf 1978) be read a first time. :

¥r Spegker then pdt the guestlon which was resolved in the
effirmative and the Bill was read a flrst time.

SBCCND RRADING-
0N A J CAKEPA:

¥r Speaker, I have the honour to move that the Bill be now
read a aecond time. I am sure that Hon Members are aware of
the difficulties that have led to the flea market not being
yet operational and the mein difficulty is that under the
present legislation, pecple wishing to put up stalls in such
a flee merket would require a trads licence. At a meeting
which was held some weeks ago by representatives of the
Governcent, nemely, the .Chief Environmental Health Ofricer,
ry Hon Collesgue the Minister for Health and Housing and
ryself, ycu will recall that we made ‘1t clear to Interested
parties thet a trede licence was required and in fact we were
told that it wee no problem because the majority of people
wishing to put up stalls already held trade licences.
Apparently, that 1s not the case and the mejority do not hold
trade licences and, therefore, under the present leiglsation
they would require to apply. This could be a lengihy drawn-
out process because it might entall applicatlons from 50, 70,
up to 100 individuels which the Trade Licensing Committee,
even if they were to be approved without much difficulty,
would require a considerable amount of time to process.
Notice hss to be given, objections have to be heard and 1t
could be months before these are processed. The trade,
through the Chamber of Commerce, have in consultation with
the Stpeet Traders' Associstion which has been newly formed,
agreed to & Tormuls limiting the range of goods that would be
sold in such & street market. The range of goods would be
pre~1945, entiques, and goods emanating from what are termed
cottage industries within Gibrsltar. On the basis of that,
the Chember of Commerce have no objection to such a street
market going shead. My own view is that it is not desirable
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that people wishing to sell that limited range in the peculiar
circumstances of a street market where a stall is put up once
a week, should need to go through the process and should
require a trade licence. It does, however, ralse the
principle of double licences which at the moment occurs in
respect of licences that have to be obitained for various
Ordinances guite apart from under the Trade Licensing
Ordinance. The intention is that the street market would
operate, as I say, once a weelt, and that it should be set up
behind the City Hall, in what I understand is called Sir
Herbert Miles Promenade, more popularly known as "E1 Buleva" ~
and I defy Hansard to spell that one, Mr Speaker -~ and the
reasoning being that 1t is central, it is near the centre of
the city, access for stall holders is convenient from

.Reclamation Road below, there should be no traffic congestion,

and it is in a central part of town where 1t would =2dd a bit
of life and colour to the centre of our city. It is the view
of the Government where in such a case, 1f a person obtains s
licence from the Chief RBnvironmental Health Officer in his
capacity as Superintendent of Markets, and I want to maXe
clear that the Government will not run the flea market, it
will be controlled by the Government but the Government will
not run it, The Street Traders' Association will be respons—
ible of.clearing the place up, putting the stalls, taking
them away and ensuring that the area which is uséd is restored
to its former state of clesnliness. We do not want to see s
mesgs around and w2 do not think that the Government should be
involved becsuse it is going to be one morning in the sctusl
running of that. As I was saying, we do not think thast it
snould be necessary for persons wishing to trade in this
casual manner to need a licence and so what we are proposing
in the Bill before the House and what is-the main object
behind the Bill, is that obtaining a licence under the Street
Peddlars and Street Traders Ordinance should suffice for
people to be able to put up their stalls. At the same time we
are taking the opportunity of extending the principle to two
other Ordinances, namely, the Petroleum Ordinance and the
Firearms Ordinance. Under present legislation, a person
wishing to itrade in flrearms requires a licence under the
Fireasrms Ordinance and under the Trade Licensing Ordinance.

A person wishing to supply petroleum, petrol and related
products, also requires & licence under the Petroleum
Ordinance and under the Trade Licensing Ordinance and tecsuse
there are sericus difficulties it is not easy toc get a licence
under the Firearms Ordinance, it is not easy to get a licence
under the Petroleum Ordinsnce. In the former case for reasons
of security it is a difficult business to get & licence; in
the latter case, that was the Petroleum Ordinance, beczuse
there are many safeguards that have to be kept with rsgard to
fire hazsrds, storage and so on, so it is already difficult
and we do not think that it should be necessary for psople o
have additionslly to get a trade licence to be able to trade
in these matters. These are the principles and the reasons
behind the proposed legislation, Mr Spesker, and I commend the
B11l to the House. May I say that the reason why we would like
to take this through all stages at thls meeting is to give an
opportunity if it cen so be srranged, for the street market to
get off the ground before winter really sets in to see what

* kind of response there is,
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¥R SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the gensral principles and merits of the Bill?

HON J BOSSANO:

¥r Speaker, the objection that we have got to taking the Bill
in all its stages at this House 1is, in fact, not related to
the Merket, Street Traders and Peddlars Ordinance which is the
nain purpose of the Bill. The point 1s that the Bill appears
to be doing something else, additlonally, which the Hon Member
has mentiored, the Firearms Ordinance snd the Petroleum
Ordinsnce, but there is alsgo in the next section when it says
that persons who have got licences under the provisions of the
Licensing and Feee Ordinance do not require a licence under
this Ordinsnce if they are suthorised to sell goods and that
is in respect of a tavern licence, hotel licence, beer shop
licence, club licence and then we have got another section
that appears to say the contrary, that, presumsbly, if he is
licenced under the Licensing and Fees Ordinence for something
else, he is required to have a licence. We cannot honestly,
Kr Speaker, vote in favour or for that matter sgainst, because
we have not had a chance to work out the implicatlons of these
changes. This 'is really our problem. I mean, if it was Just-
a gquestion that the Government was making « « « « «

EON A J CANEEA:

If the Hon ¥ember will give way. Under Clause 2, Sub-clauses
5, 6 and 7, the ensuing sub-clauses are just a reproduction of
the law, es I understand it as 1t exists at the moment., We

are not Introducing anything new. We are just repeating what
is aiready there which I think is just for the sake of tidi-
ness, that is why I did not maeke any reference to these
matters in my speech moving the Second Reading of the Bill
because it 1ls a reproduction of something which already exists.

HON J BOSSANO:

¥ell, it does not lcok like that, Mr Speaker. I accept the
Hon Kember's word that that is what they are proposing to do.
if the Hon Member had brought, quite simply, a Bill that just
edded to the exlasting legislation Marketis, Street Traders. and
Peddlars Ordinance - perlod, and everything else was unchanged,
then there would have been no problem. I accept what the Hon
¥ember is telling me that it is8 not their intention to change
anything sanéd that may well be the case, but we have not had =
chence to compare what 1s proposec with what there is now and
to satisfy ourselves thaet there are no changes and, therefore,
since we believe that before we cast our vote we have to know
wkat it is we gre votirng for, gquite frankly, end we are not
experts in law, perhaps 1t takes us a bit longer to work it
out then somebody who has got legal training, we find our-
selves that ve are very reluctant, Mr Speaker, to vote for
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things that we do not understand what the ixplications of them
are because I think, quite legitimately, for example, if for
the sake of omissicn it had an effect on somebody that was
unintended, we would share part of that responsibility.

HON ATTORNEY-GENZRAL:

If I can assist on this. If I were to read, ¥r Speaker, the
present subsection (4) and the Hon Leader of the Opposition
could compare the Bill, he will see that it is ddentical, I
am golng to read from the present Ordinance subsection (4) of
section 3 of the Ordinance. "Notwithstanding anything

-contained in subsection 6, any person who has been issued with

any of the following licences under the provisions or the

. Licensing and Fees Ordinance, shall not require & licence

under the provisions of this Ordinance to seil the goods
authorised to be sold by such licence; (1) Tavern Llcencs;
EQ% Fotel Licence; (3) Beer Shop Licence; (4) Club licence;

5) Club (Temporary Premises) Licence; (&) canteen ILicence®.
with regard to sub-clause 6, I read from sub-clause 5 of the
present Ordinance: Y“w¥ithout prejudices to the provisions of
subsection (4) but subject to the provisions of subsection (&),
noc person who has been issued with a licence (which expression
for the purpose of this subsection includes any registration
which anthorises the sale of sny goods), under sny enactment
specified in the Third Schedule shall he entitled io s=21l1 eny’
goods under such licence unless he is the holder.of a.licence
under this Crdinance". And the Third Schedule, Mr Spesaker,
contains the following: "Firesarms Ordinarce {Cap 60);
Licensing and Fees Ordinance (Cap 90); Harket, Street Traders
and Peddlars Ordinance (Cap 98); Petroleus Ordinance (Cap 124);
Wireless Telegraphy Ordinance (Cap 162); Medical and Health
Ordinsnee (No 5 of 1973)". It is all consequential. The
present sub-clause (7), ¥r Speaker, has only been slightly
changed and reads as sub-clause (65 of the present Ordinance:
"Any person who on the Ltk day of May, 1978, was reglstered as
{a) firearms dealer under the provisions of the Flrearms
Ordinance; (b) was licensed as a baker under the provisions cf
the Licensing end Fees Ordinsnce; (c) was the helder of any of
the following licences.under the provigions of the Licensing
and Fees Ordinsnce - (1) Yanufacturers' Licence; (2) Wholessle
Wine Merchant Licence; (3) Full Wine Merchsnt Licence;

L) Beer Merchant Licence; (5) Grocers’ Wine Licence: .

6) Travellers® Wine Licence ~ (4) wes licensed to zell under
the provisions of the Licensing and Fees Ordinences; (e) was
licensed as a Street Trader or Peddler under the provisicns of
the Market, Street Traders and Peddlers Ordinence; (g) was
licensed to sell or desl in wireless appsratus under the pro-
vigions of the Wireless Telegraphy Ordinance; (h) wes selling
medicinal products from a pharmacy registered urder the provi—
gions of the Medicsl &nd Herlth Ordinance, 1973, =hall be )
entitled to a licence under this Ordinence upon application to
the Licensing Authority to sell such goods ss he was authorised
to sell on the Lth of May, 1978, and the fee payable on the
firgt issue of the licence shall not be paysble on the issue of
the licence under ths provisions of this subsection for the
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year ending the 31st September, 1978". What I 4id there was
that I took the three Ordinances that we have taken out for
double licences snd removed that from that one. And (8) is
the sare as (7). "Any person who pays asny fee 1n respect of
a licence issued under subsection %5), who i1s refused a
licence under this QOrdinence, shall be entitled to a refund
of such Fee", 2nd (9) is the old (8). "Any person who
contravenes the provisions of this section shall be guilty of
an offence'. Clause 3 of the Bill repeals the Third Schedule.
Virtually, it 1s the same.

EON CEIEF KINISTRR:

Presentationally it has been altered but substantislly it is
for the three things that have been mentioned.

EON J E PILCEER:

¥r Spesker, on a point of clarification. I am not a legal
expert but referring to the Market, Street Traders and
Pedélars Ordinance ?Cbapter 98). Does that speclific Ordinance

say that nobody can sell in the streets unless it is pre~1945
or a cotiege industry?

EON A J CAXNEPA:

If the Hon Hember will give wey. This will be a condition
attached to the licence,

HON CHIEF MINISTER:

Under the Ordinance, conditions can be attached because it
covers selling of vegetzbles in the market and so on.

¥r Spesker then put the guestion which was resolved in the
affirmetive and the Bill was read a second time.

HON A J CGANZPA:
I wonder whether Hon ¥Yembers are now in a position to agree

znd perhaps the Eill could be taken tomorrow for Comnittee
S$tage and Third Reading.

HON J BOSSANO:

Ve are satlisfied.
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THE TRAFFIC (AMENDMENT) ORDINANCE, 1584
HON M K FEATHERSTONE:

Sir, I beg to move that a Rill for an Ordinance to amend thé
Traffic Ordinance (Chepter 154) be read a first time.

Mr Speaker then put the question which was resclved in the
effirmative and the Blll was read a first time.

SECOND READING
HON ¥ K FEATHZRSTONE:

" 8ir, I beg to move that the Bill be read s second time. S8ir,

the purpose of this Bill 1s twofold. The first part is.a very
simple part and that 1s to put the onus on the Finance Officer
to be the llicensing authority instead of the Financiasl and.
Development Secretary. This is simply an edministrative
procedure and I do not see any difficulty in it. The second
part, Sir, has a little bit of history. The Traffic Ordirance
was amended some time last year to allow for two drivers to
drive any one taxi and, apparently, this was not fully in
accordance with the wishes that the Taxi Association would have
1iked to see. They wanted a system under which at certain .
periods of the year they could have two drivers to one taxi
and st other periods they should only have either the main
driver or the registered owner. The ldes of the present Bill,
therefore, Sir, is to try snd meet the wishes of the Taxi
Assoclation under which the Government can allow always that a
public service vehicles may be driven either by the reglstered
owner:or one named driver, or at certain veriods which the
Government may prescribe, by the registered owner and the
named driver or by two named drivers. When will this specific
period apply? It will epply when the Government on being
approached by the Taxi Association that there should be two
drivers for a taxi, considers it fit and reasonable so to
agree but I would warn that in msking this agreement, the law
must not become either .the toy or the tool of the Taxi
Association. You cannot switch it on and switch it off as you
do a light switch. It has to be put on at a considered period
and last for a reasonable veriod and taken off efter that
period elepses or continue if it 1s.sc deemed a reascnable
thing to do. The ldea would be then that the Texi Association
would initially consult with myself as the UMinister for
Traffic. I would consult with the Council of ¥inisters and if
we consider 1t reasonable we would then promulgate thet there
should be two drivers for a specific period at tke erd of
which period the asgreement would either lapse or would be
continued if the Taxi Association had suggested to us that it
should continue. It is to be hoped, cf course, that with an
open frontier most of the. time we will be able to see that
there are two drivers to a taxl to give a better service to
the general public and better emoluments to the actual taxi
trade themselves. There 1s nothing sinister in the Bill in
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prescribing two drivers, 1t is simply that it 1s to try and
see that the best service can be obtained from the limited
number of vehlicles that are actually on the road. I commend
.the Bill to the House.

MR SPEAKER:

Before I put the guestion to the House does any Hon Member wish
to speak on the general principles and merits of the B111?

HON J C DPEREZ:

¥r Spesker, we on thig side of the House welcome the amendment
to the Ordinance. May I remind the Hon Member that perhaps if
in the lest meeting o' the House of Assembly in answer to a
question from me whether he could commit himself to bring this
amending legislation to the House, which he didn't at the time,
he would have answered me in the positive, then perhaps a lot
of friction in the taxi trade could have been avoided., At the
- geme time let me say' that we support the Billl because as I
suggested in that question to the Hon Member, we think that
legisletion affecting, for example, as in thls case, taxi
drivers, should be discussed with the body representing the
drivers and this has been done and we welcome the initiative
of the Government and we welcome .the fact that they have made
it possible that these amendments are ready for this meeting
of +he House. I would nonetheless ask the Hon Member to
clarify for me thet the whole of the Traffic Ordinance 1is
going to be reviewed and whether thils review 1s still going to
be carried out notwithstanding the amendment and whether when
this 1s done all representative groups that are affected will
be consulted In the same manner as the Gibraltar Taxi Assocla~-
tion has been consulted on this matter. As I already said
before we support the Bill,

HON K K FEATHERSTONE:

Sir, I thank the Hon Mr Perez for his remarks. The Intention
is to make a comprehensive review of the TratTic Ordinance in
due course. It will take scme reasonable time before it
actuaslly comes to Fruition and we shall be pleased to consult
with as many bodies as are avalleble in so doing.

Ur Speaker then put the question which was resolved in the
affirmetive and the Bill was read a second time.

HON ¥ X FRATHERSTONE:

Sir, we have a number of amendments to the B1ll which are

being considered by both sides of the House and I therefore )

suggest that the Committee Stage and Third Reading of the Biil
. should be taken et a subsequent meeting of the House.

Ll»l-

THE PRISON (AMENDMENT ) ORDINANCE, 1984
HON J B PEREZ:

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Prison Ordinance (Chapter 129) be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill wes read a first time.

SECOND READING

Sir, I have the honour to move that the Bill be now read a
second iime. Mr Speaker, for a number of years the duties

and responsibilities of the . Superintendent of Prisons have

in fact been assumed by one of several senior officers. For
example, it was the Commissioner of Police until 1975; the
Deputy Director of Labour and Social Security for the years
1975, 1976 and 1979; the Captain of the Port in 1977, and the
Director of Postal Services in 1978. From 1980 onwards, the
responsibility has, in fact, been assumed by the Head of
General Division. The need for a senior officer outside the
prison grades to substitute for the Superintendent arose from
the fact that successive holders of the post of Principal
Officer, that is, the next officer in line, were considered
experienced enough to act for Superintendent only in day-to-
day routine matters but not to undertake the higher duties
which the post entails. Although representatlons for the
creation of a Chief Officer post have been made on a number of
occasions in the last five years, it was felt, generally, that
the time was not in fact ripe to effect such a move. I am

.pleased to inform the House, Mr Speaker, that great advence-

ment has been made in the’past few years in connection with
the training of local staff in the United Kingdom ranging from
the Superintendent himself to the latest recrults and it is,
Mr Speaker, in recognltion of the ever increasing maturity of
the present cadre in prison matters, that it hass now been
possible to give formsl approval by the Government, which has
the full support of the prison staff, for the creation of this
new post of Chief Officer who will, in fact, in future
deputise for the Superintendent of Prisons. Kr Speaker, I
commend the Bill to the House.

MR SPEAKER:

Before I put the question to the House does any Hon Member wiegh
to speak on the general principles and merits cf the Bill?

There being no response Mr Speaker then put the question which
was resolved in the affirmative and the Bill was read a second
time, .



HON J§ B PIREZ:

€ir, I beg to give notice that the Committee Stage and Third
Reading be taken at a later stage in the meeting.

fhis vas agreed to.

TEE SAVINGS BANK (AKSNDMENT ) ORDINANCE, 1984
HON G MASCARENHAS:

Sir, I have the honour to move that a Bill for an Ordinance to

igend the Savings Bsnk Ordinance (Chapter 142) be read a first
me o

Mr Spesker then put the question which was resolved in the
atffirmative and the Bill was read a first time.

SECOND RRADING
HON G MASCARENHAS:

Sir, I have the honour to move that the Bill be now read a
second time. 8Sir, thie 18 a very simple matter but it-is a
matter nevertheless that can and does produce hardship in
certain gquarters. At the present moment, relatives who suffex
c death in the family cen obtain £500 from the Savings Bank
without having to produce Letters of Administration or Probate.
We 24 that in many circumstances these days a cost of a
funeral happens to be more than £500 and, consequently, we
intend to increase this to 21,000 to elininate any hardshilpe.
8ir, 1 commend the Bill to the EKouse. '

KR SPEAXER:
Before I put the question to the House does any Hon Member wish
to .speak on the general principles snd merits of the B1ll?
R Men. :
HEON SWRAMRAZVES

ir Speaker, this Opposition welcomes wholeheartedly the
introductlon of this Bill. It is however, inconceivable that
& similar Bill should not have been introduced to date with
respect to a motion carried unanimously in this House in 1980,
The motion in question was moved by my Hon Colleague the.
Lesder of the Opposition end read: Y“This House considers that
the relevant Ordinence should be amended to allow the personal
representatives of employees who die in employment, having
coxpleted the nomination form, %c obtain payment of any money
Gue from their employer automaticelly without the need to
obtain grant ot representation". Two years later, Hr Speaker,
the Hon ¥r Bozssno again raised this matter in the House by
asxing Question No. 167 of 1982, and the question was: "Will
Government give & firm commitment that by October this year" -

1982 obviously -~ "1t will enact leglslation to enable
employers to introauce nomination forms for the payment of
sums due to the next of kin without the need for letters of
administratien?" The Hon the Attorneyv-General replied to
this questlon - at the time, in 1982 - and this is what he
said: "I will ensure that the draft legislation is submitted
to Government in time to enable it to take the course of
action if 1t approves the details of the measures. Can I add
that I am aware that this is a long outstanding matter and if
the Hon Member will leave it with me I will expedite it". I
think that this is yet another case of the Government moving
expeditiously. The other case as you know 1s that regarding
the part-time pension. Mr Speaker, I feel that for the good
name of this House these matters should be proceeded with
without undue delay and I would ask the Government to introduce
a Bill on this matter as soon as possible.

HON ATTORNEY-GENERAL:

Mr Speaker, the Hon Member may like to know that I have
drafted a Bill, but my problem is trying to devise safegusrds
for a Bill which would apply to the private sector as well as
to the public sector. I have got to try end devise a way that
if an employee of a shop decides he wants to make a nominastion
to his next of kin, he gives that to its boas, the shopkeeper.
I have got to try and devise some means whereby the shopkeeper
would keep that nomination and would act on that nomination in
the event of the employee's death. It would bz the easiest
thing in the world to devise a Bill to apply to the official
employers, the Gibraltar Government and the KOD but I just do
not know what to do so far as private employers are concerned.
How can I ensure that if an employee gives 1t to the shop-
keeper, his employer, that he will act on that nomination?
Should thst nomination besfiled with a central authority?

That is the point that is exercising my mind. If it were only
official employers it would be no problem, you might have had
e Bill for this meeting.

HON CHIEF MINISTER:

I remember that I fully sgreed and supported the motion at the
time and, indeed, it 1s still bothering me that people with
small sums have got to have legal representation for these
matters, 1t cannot be done alons. I do not know that there
are shop employees who have any hope of putting & nonination
for anything that they are going to get working in a shop at
the end of their lives. If there is going to be further delay
on that I would rather proceed on the basis of the official
employers.

HON & BOSSANOQ:

I think, Mr Speaker, that the Hon and Learned Chief Minister
is absolutely right given the time that has elapsed already
since the thing was originslly agreed in principle 1n the

House and given, in fact, the reality of thg situation that
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in the overwhelming majority of the cases, we are talking
about people who have got a gratuity due from official
employers rather than, you know, even in the week's wages in
the private sector it isn't a widespread practice that people
‘have & week In hand. I think in practical terms the nomina~
tion form woulé only be required for a very, very small
proportion of private sector employees beceause only a very
srall proportion of private sector employees will have any -
thing to collect. I think if it is a major obstacle, better
to go ahead for the official employers and still try and
think of extending it later on.

HON CHIEF MINISTER:

%e might consult with the bigger private emplo

¢ yers such as
Shell, Cable end Wireless, Barclays Bank, people like that
and cover them,

Mr Speaker then put the quesstion which was resolved i
affirmgtive end the Bill was read a second time. n the

HON G MASCARKNHAS:

Sir, I beg to give notice that the Committee Stage and Thirad
Beading of the Bill be taken at = later stage ingthe meeting.

This was agreed to.

THE INCOME TAX (AMENDMENT) (NO. 2) ORDINANCE, 1984
HON PINANCIAL AND DEVELOPMENT SECRETARY :

Sir, I have the honour to move that a Bill for an Ordinance to
ifend the Income Tax Ordinance {Chapter 76) be read a first
re.

¥r Speeker then put the question which was resolved in the
alffirmative and the Bill was read a first time.

SBCOND READING
EON FINANCIAL AND DEVRLOPMENT SECRETARY :

Sir, I have the honour to move that the Bill be now read a
second time. Section 21A of the Income Tax Ordlnance
provides that eny individual who purchases for the first time
a house or flat situated in Gibraltar for his own residential
occupation and has pald towards such purchase a sum of money
as a depesit, should be entitled to claim as a deduction from
assessable income an amount equal to 20% of the deposilt or
£1,000 whichever is the less. It was not the intention, Mp
-Speaker, to exclude those persons who while fulfilling all
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the other requirements, purchase their house outright rather
than putting down a deposit anc flnancling the purchase
through a loan. The use of the word deposit in the present
legislation unfortunately has that restrictive effect. The
Bill accordingly provides that the deduction from tax assess-
able income be allowed on eny payment by a first time tuyer,
whether it is on account of or in respect of the total sum
for the purchase of the house or flat provided the deductable
amount does not exceed 20% of the purchase price of £1,000
whichever is the less. Mr Speaker, I commend the Bill to the
House.

MR SPEAKER:

Does any Hon Member wish to speak on the general principles
and morits of the Bill¢® . .

HON J BOSSANO:

Mr Speaker, this is one Bill that we would like the Govern-
ment to defer taking the Committee Stage because I would like
to suggest to the Government that they should consider doing
much more than this to enceourage home ownership. The GSLP is
committed to providing incentives for home ownershlp and
although that part of our programme 1s something that has a
role within an overall framework, we feel that there are
particular circumstances at present operating which make it
important for the Government to provide the incentives even
though we do not expect them to implement the entire GSLP
manifesto wholesale. The reason for this is that there are
two special circumstances at present. One is, Mr Spesker,
that the amount of money that 1s going to te paid to ex-—
employess of the Ministry,of Defence over the next three
months could be very substantial and that there is a nsed for
incentives to be provided to retain that money in Gibrsltar.
The Government, in answer to an earlier question, sald that
they had the intention of making available 250 Government
flats for sale but it was clear from what the Minister for
Rconomic Development had to say that this was not going to be
done overnight, it would be over a period of time although
the position would be protected so that the people who were
offered the opportunity last were not prejudiced by the Fact
that they were last and that the price would be held, It is
also clear that there are a number of projects on the drawing-
board like the one for the Gasworks which will take some tims
to materialise. Therefore, if people wanted to buy propertiy
in Gibrasltar in substantial numbers tomorrow it could not
happen because the property is not available and the only
thing that could happen would be an inflatlonary impact onm
house prices produced by excesslve demand. In fact, this is
"not likely to be the case for the very simple reason-ithst the
attractions of buying property on the other side of the
frontier are being plugged dally 'in Glbraltar and very
aggressively and, therefore, Mr Spesker, we have a situation
where we could have a very substantilal amourit of money
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entering into the eccnomy over the next few months, property
purchases for home occupation belng seen in Gibraltsr as an
increasingly attractive proposition particularly because of
the rate of rent increases in recent years where the

¢conomics of purchasing as opposed to renting is shif'ting and
people interested in selling property on the other side and
the possibility of that money going in that direction or if

it Goes not go in that direction going out of the economy in
ancther direction and the difficulty of attracting it after-
wards. It would certainly be a very bad thing if when the
projects that are on the drawing-boards, or when the Govern-
ment's intentions to sell reach fruitlon, the money to buy is
no longer there. It is against this background and in that
context that we think that the Government should 4o something
on a much blgger scele than is being intended here. There-
fore, we consider that the limit of £1,000 should be an annual
1imit, that 1s, that it should be possible to claim tex relief
on the entire purchaase price if people were paying £1,000 =
yeer for a property, that is, they should get rellef on the
tax and on the capital. That is, in fact, a radical propossal
in the sense that I do not think 1t has been tried elsewhere
but we think that that would mean that the prices of houses in
Gibreltar would become highly competitive. If you look at the
ability to offset the cost of house ggainst the income of the
purchaser over & periocd of years, then in fact it would make
the price of the house highly competitive with the prices that
are offercd mcross the border. We believe thet that could
stimulate development of houses for sale on a blgger scale
than we have ever experlenced end that the impact on employ-~
ment and the impact on economlc activity and the retention of
that money here in Gibraltar would go a fairly long way
towards compensating the Government for the inevitable loss
of revenue that would take place if there were a lot of people
teking up the opportunity of paying for houses and putting
£1,000 a year towards the house. We also think that because
the supply of houses would not exist immediately and 1f we
oreated an incentive on this scale we could, if it works, be
generating a very large level of demand for houses which
could not be met, in order to retain the money here and in
order not to create inflatlonary pressures, the scheme should
work on the basis that there should be a special account in a
building soclety, that is that by agreement with the Govern-
ment y building societles should set up special accounts into
wnich people could deposit money which could only be with-
drawn in order to purchase a house in Gibraltar and not any
other way. That means that the deposits from a number of
pezople could then go to provide finance for the mortgage for
the few people who are at present able to buy houses. The
repayments from those people would in the next few years then
provide the building socleties with the flow of funds which
would eneble those who had been initislly depositing money to
withdrsw their deposits towards the purchase of a house and
borrow the difference and 1t would go a long way towards
meeting the potential deficit in providing finance which the
.Hon Finsncial and Development Secretary, I think, hinted at in
his rerference to the talks with the banks and the difficulty
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that the banks have to ensure that there is the necessary
security and collateral avallable. I think if you have a
situation which would be in some way an application of the
principle introduced a number of years ago ln UK under the
Save As You Earn Scheme where in this case people would be
saving towards & house, they would be obtaining tax relief
in their savings and the savings would be done in such a way
that 1t would ensure the retention of those funds for re-
lending for purchases at this point in time. Recause the
proposal that we are making we would like the Government to
give serious conslderation to, we are asking them to defer
the Committeé Stage rather than simply my trying to move an
amendment on behalf of the Opposition which the Government
would then say: "We will vote against because we need to
work out all the implications as a Government before we
commlit ourselves", and since we are not eimply trying to get
them to defeat it so that we can then accuse them of not
doing anything to encourage home ownership, we reaslly want
them to give serlous thought to this idea, we are asking them
to defer the Commlttee Stage and, perhaps, we can discuss it
in greater detall before the thing is taken either way. We
have given some thought to this matter for some time and as I
have said, 1t would have been an integral part of our own
phllosophy because we believe that there is no way that one
can produce home ownership on a substantial scale‘'in
Gibraltar with present prices and present incomes unless
something is done to bridge the gap between the cost of repay-
ments and the income of the individusl by giving tax relief
on & much bigger scale. We believe that this will create a
far more desirable balencé between rented property and home
ownership, would rellef some of the pressure on the Govern-
ment to provide houses for rent, would do much to stimulste
the building industry and a&s we can see a lot of things in
favour glthough we recognise that from the Government's
finances point of view, there is obviously a price that will
have to be paid in that ithe more successful the thing is the
greater the possible loss of revenue from income tax dut we
believe that that loss of revenue is g worthwhile invesiment
from the Government 1f the other benefits flow from the 1dea.

HON CHIEF MINISTER:

Mr Speaker, I am gled that the Hon Leader of the Opposition
has been able over the years ‘to be able to be more precise in
his thinking about home ownership because I invited him to
provide me with his ideas some years ago and, unfortunstely,
the thing did not materialise. Ee was certainly alone in
this House and offered to do the Job, then he had a lot of
other things that came his way but he and I know that we

have thought about home ownership and the desirability of it
for & long time, the only point is that it has picéked up now.
We have been thinking about this long tefore and it is now
becoming attractive. Of course we can discuss these matters,
I would rather ask him to do what he promised to do a few
years ago, send me a bit of a blueprint of what you have in

L8.



mind and we will look at it. There is certainly no objection
to leeving this to another meeting beceuse in any cese the
prorosels date back to the date when the amendment to the
Bill wes done becesuse it wes really an omission.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

¥r Speaker, I beg to give notice that the Commlttee Stage and
Third Reading be taken at a subsequent meeting.

THE IMPORTS AND EXPORTS (AMENDMENT) ORDINANCE, 1984
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordlnence
45 amend the Imports and Exports Ordinance (Chapter 75) be
ra2ad a first time.

¥pr Spesker then put the question which was resolved in the
affirmative and the Bill was read a first time. .

SECOHD READING
HCN PINANCIAL AND DEVELOPHENT SECRETARY:

¥r Speeker, I have the honour to move that the Bill be now
reed 8 second time. The purpose of the Bill is to extend the
execption from the payment of the fees that are payable under
the provisions of the Fifth Schedule of the Imports and
Exports Ordinence to all authorised passenger carrying ferries.
At present this concesaion is limited to the Mons Calpe but as
a result of this smendment the local liguor and tobocco
merchants will be able to compete on more favourable terms for
the supply of spirits and tobacco to sll other ferries which
call at Gibraltar regularly.

HR SPRAKER:

Before I put the question to the House does eny Hon Mewmber
wish to speak on the general principles and merits of the
B1i1l¢?

There being no response Mr Spesker then put the question
which was resolved in the affirmetive and the Bill was read
a second time. B

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.

L+9.

ngusuppwmammy APPROPRIATION (198L/85) (NO. 2) OKDINANCE,
19

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money to the service of the

year ending with the 31st day of March, 1985, be read a first
time.

Mr Speaker then put the Question which was resolved in the
affirmative and the Bill was read s Tirst time.

SECOND READING.
HON FINANCIAL AND DIEVELOPKMENT SECRETARY:

Mr Speaker, I have the honour to move that the Bill be now
read a second time. I think I explained during the Questions
and Answers session earlier on in the meeting, ¥r Speaker,
that although the B1ll now before the House seeks approvsl
for a further approximately £600,000, this will not in fact
have any effect on the reserves on the Consolidated Fund

- because as I explalned easrlier there was a corresponding

adjustment to be made to the Consolidated Fund Bzlance as at
31lst of March, 1984, of this amount, £6C0,000 approximately,
of which approximately £500,00C was represented as an under-
spending compared with the figure which was presented to the
House at the time of the Budget in accordance with the
revised estimates and £100,000 which was an improvement on
the revenue side. The point is qulite simply, ¥r Speaker,
that this Bill will have a nil effect on the resesrves .
compared with the figures which have formerly been presante
to the House and the balance of the Consolidated Fund will
remain at £7.7m as seen at this stage. .

4R SPEAKER:-

Before I put the guestion to the House does any Hon dember
wish to speak on the general principles and merits of the
Bi11?

There being no response Mr Speaker then put the question
which was resolved in the affirmative and the Bill was read
a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

' N

¥r Speaker, I beg to give notice that the Committee Staée and

Third Reading of the Bill be taken at a later stage in the
meeting.

This was agreed to.
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mEs TIDERIY PSRSONS (NON-CONTRIBUTORY) PENSIONS (AMENDMENT )
ORDINANCE, 1984

EON DR R G VALARINO:

8ir, I have the honour to move that a Bill for an Ordinance
to amend the Elderly Perscnsg (Non-Contributory) Pensions
Ordinance, 1973 {No 27 of 1973) be read a first time.

¥y Spesker then put the question which was resalved in the
affirmative and the Bill was read a Tirat time.

' SECOND READING
HON DR R G VALARINO:

3ir, I have the honour to move that the Bill be now read =
second times. The object of this Bill is to raise the weekly
rates of Non-Contributory Elderly Persons Pensions from £15
to £15.80 in Janusry, 1985, in line with lncreases in other
benefits thet have peen approved through the three motions in
my neme. As in the case of retirement pensions, the Govern-
rzent propeses to introduce legislation at a subseguent
meeting of the House to revoke the provisions of the Elderly
Persons'@on—Contr,butory)"Pensions Ordinance and to §afeguard
the rights of present and future beneficiarles by bringing
them into & specisl cstegory under the Supplementary Beneflts
Scheme. Thie will have the effect of making the peyments .
free of income tax.

¥R SPEAXER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bil1l? -

" EOK ¥ BOSSANO:

8ir, it is difficult to tslk sbout the merits of the Bill
which will never be law, Mr Speaker, because it is going to
be vepeeled before it is effected. Am I right in thinking
that this Bill will come into operation on the 25ih day of
December, 198L4, but that before the 25th day of December,
19841, it is going to be repealed?

YR SPRAKER:

It cennot be repealad before it comes into operation, that
ruch I can tell you. M
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right?

HON DR R G VALARINO:

Vhat will be repealed are the provisions of the ZElderly
Persons (Non-Contributory) Pensions Ordinance so that this
category will come directly out of the Consolidated Fund

and thus it will also be meking it free of tax as from the
1lst January, 1985, :

HON J BOSSANO:

I assume that on this occasion I have Just givenway, am I

MR SPEAKER:

Yes, I am assuming that too.

HON J BOSSANO:

My question-is, Mr Speaker, that we are anending the Xlderly
Persons (Non-Contributory) Pensions Ordinance on the 25th
Decemver, 1984. We are amending the Principal Ordinance on
the 25th December, 1984, that is when this will come into
operation once it is voted. Am I right in that?

MR SPEAKER:

What is being done is that an existing Ordinance is being
amended. -

HON J BOSSANO:

With effect from the 25th December, 1984, and we have been
givainotice that the Ordinance we propose to amend with
effect from that date is not going to be there onr that date
because it is going to be repealed before. I do not pretend,
Mr Spesker, to have any experts on lew on thls side of the
House but it seems to be a peculiar thing to want to do, to
amend something, to pass an amending Ordinance now in the
knowledge that what we sre about to amend will not exist at
the time that we propose the amendment should take effect
and, therefore, if we repeal it before the 25th December,
198L, this cannot take effect. I give way agein so that he
can explain.

HON DR R @ VALARINO:

Mr Speaker, what we are repealing is the Elerly Persons {Non-
Contributory) Pensions Ordinance, 1873, anéd I will say it
slowly for the henefit of ¥r Bossano. .

HON J BOSSANO:

I know that.
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KR SPEAKER:

¥hen 1s this Ordinance being repealed? When 1s the Elderly
Persons (Non-Contributory) Pensions Ordinance, 1973, being -
repealed?

HON J BOSSANO:

If 811 Hon Members will give way, perhaps the person who
introduced the Bill originally in the House might be able to
clear the natter, Mr Spesker,

HON A J CANEPA:

Bvery year when the Elderly Persons Pension 1s increased by
the Government, the Bill that sets the level of benefits at
the rate st which it has been paid during the course of the
previous year is repealed. That is why under Clause 2, sub=-
clause 2, the Elderly Persons Penslon Ordinance of last year,
the 1983 one, 1s consequentially repesled. All that the Bill
last year did was to increase the pension from £14 to £15.
What the Hon ¥lnister for Lgbour and Social Security has
given notice of is that the provisions of the original, of
the Principal Ordinance enacted in 1973, the provisions of-
that Ordinance are going to be rewoked by the Government.
As to the legsl point as to why this Bill should be introduced
in the House today when in fact the provisions of the
Principel Ordinence are golng to be repealed at the beginning
of 1985, that I cannot answer, that is a matter I think for
the Attorney-General, if he can. The way that I see it 1is
that the Government 1s committing itself here to pay bene-
ficlaries under this Ordinance £15.80 on the lat of January
because 1t is on the previous week -and if the Government did
not introduce s Bill a2t the next meeting, if it aidn't, )
revoking the original Ordinance, then by law the Government
has got to.pay £15.80 of Elderly Persons Pension on the lst
January. That is a declaration of intent by the Government
and this Bill sets the level of benefiis in January, 1985.
If, however, at the next meeting the Principal Ordinance 1is
revoked then what will happen is that on the 1lst January the
exiesting beneflcisries will get £15.80 of Supplementary
Benefits snd those who after the last of January, 1985, would
have beccme entitled under the provisions of the original
Ordinsnce, in other words, they have reached the age of 65
sfter the lst Januaery, 1985, and become entitled, will have
those rights safeguarced by the Ordinance that will be
enacted at the next meeting and which repeals the original.
This is the way I understand it, I might be wrong.

HON CHIEF KINISTER:

There is one clear point which arises. First of all, that
arrangements must be made now as to how the paymenis are to
be made and books prepsared and everything, and there must be
definite resolutions and decisions. Arrangements must be
made at this time for all the benefits and if we leave this
one out and we put the other beneflts it looks as irf we are
leaving them out completely.
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HON J BOSSANO: ' -

HON J BOSSANO:

Mr Speaker, I understand all the explanations that the
Minister for Economic Development has given becsuse that is
quite obvious. In the absence of the comment by the M¥inister
Tor Labour that he intended to bring a 3ill repealing, the
issue would not have arisen because this would Just have been
what happens every year and all that is being done hers is
that the 5% that has been applied to other benefits is being
applied to this one and so forth. But since we have been
tola that it is the Government's intention to repeal an
Ordinance which we are being told here is belng amended

.because in the front of the Bill it says: "A Bill for an

Ordinance to amend the Elderly Persons (Non-Contributory)
Pensions Ordinance, 1973", That is, we are amending the
original Ordinance with this Bill and it says that that
original Ordinance is to be amended with efTfect from the 25th
December, 1984.

MR SPEAKER:
Is to be repesaled.

No, Mr Speaker, there 1s an amending Ordinance of a year ago
which 15 going to be repealed and replaced by this one and
there is a Principsl Ordinance of eleven years' ago which is
not golng to be repealed except that we have been told that
it is in which case, by the time thls is supposed to take.
effect, the original Ordinance will have been repealed by
this House so we will have an amending Ordinance in the pipe-
line céue to amend an Ordinance that will be repealed before
the amendment can tske place, as I understand it, Mr Speaker.
Technicaelly, even what the Hon Member says he wants to do,
which is to safeguard or to have a sort of written commitment,
would not apply unless we agree to amend the Principsl
Ordinsnce subsequent to the 25th December to allow this
amendment to take effect. If we repeal on the 24th December,
this Ordinance is total nonsense because it is seeking to
amend an Ordinance that is no longer in existence.

HON CHIEF MINISTER:

What if it is not ready?

HON J BOSSANO:

Well, 4if 1t is not ready that is no surprise, Mr Speaker,
becauae, after all, we have Just been told that we are soon
to expect the one that was going to be ready in 1980, so fair
enough, if all we ere doing is safeguarding the Elderly
Persons Pensions agalnst the almost inevitable delay in the
Government being ready on time, then I have no more to say-.
The Hon Memter would have done better not to mentlion thati he
was planning to repeal anything.
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MR SPZARER:
I am ¢=lighted to sec that we are all in agreement,
HON DR R G VALARINC:

Mr Speaker, Sir, If the lonourable Member turns to the law
and checks on the law, the law states that it is to amend
the EIderly Persons Non-Contributory Pensions Ordinance, 1973,
(No.27 .of 1973) and to repeal the 1983, this is what the law
actually says, and what we intend to do at a subsequent
meetirg of the House, we hope, 1s to revoke the provisions
of the Elderly Persons Non-Contributory Pensions Ordinance
and to safeguard the rights of present and future benefi-
ciaries by bringing them into a certain category under the
Supplementary Benefits Scheme., This will have the effect of
making the payment tax free, which is very important. We
said 2t a subsequent meeting but if by any chance we were
unable to come to a meeting before the lst January, we could
then because we have amended this, we could start paying out
from the lst January the new rate.

Mr Speaker then put the question which was resolved in the
affirnative and the Bill was rcad a second time,

HON DR R G VALARINO:

Sir, I beg to give notf{ce that the Committee Stage and Third
Readimg of the Bill be taken at a later stage in this meeting.

This was agreed to.

COMMITTEE STAGE
HON FEINANCIAL AND DEVELOPMENT SECRETARY:

T have the honour to move that the House should resolve
itself into Committee to consider the following Bills clause
by clause: The Trade Licensing (Amendment) Bill 19823 The
Prisom (Amendment) Bill 1984; The Savings Bank (Amendment)
Rill 1984; The Imports and Exports (Amendment) Bill 1984;
The Supplementary Appropriation (1984/85)(No.2) Bill 1984 and
the Elderly Persons Non~Contributory Pensions (Amendment)
Bill, 1984,

THE TRADE LICENSING (AMENDMENT) BILL, 1984

Claus2s 1 to 3 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill,
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THUE PRISON (AMENDMENT) BILL, 1984

Clauses 1 to 4 were agreed to and stood part of.the Bill.

The Long Title was agreed to and stood part of the Bill.

THE SAVINGS BANK (AMENDMENT) BILL, 1984

Clauses 1 and 2 were agreed to and stood part of the Bill.

.The Long Title was agreed to and stood part of the Bill,

THE SUPPLEMENTARY APPROPRIATION (1984/85)(No.,2) BILL, 1984

Clause 1 was agreed to and stood part of the Bill.

CONSOLIDATED FUND SCHEDULE OF SUPPLEMENTARY ESTIMATES
NO.l OF 1984/85

Head 10, Judicial was agreed to.

Head 11, Labour and Social Security was agreed to.
Head 12, Crown Lands was agreed to. .
Head 14, Medical and Health gervicesﬁwas agreed to.
Head 16, Port was agreed to,

Head 21, Recreation an& Sport was agreed to.

Head 23 - Telephone Service

HON J BOSSANO:

Can we have an explanation on what is meant "to meet the cost
of Income Tax", We were told previously that the British
Teleconsult Contract was one to which there was no payment.

HON J B PEREZ:

Mr Speaker, = I stated at question time, we have a standing
agreement with British Teleconsult whereby should we require
their assistance, they then tell us "Yes, we are prepared to do
it for so much", This goes back to, I think, 1981, in
connection with International Direct Dialling and the agree-
ment was that the contract was to be free of Income Tax, of
Corporation Tax, Following that, in 1982 we were advised by
the Attorney General that it was unlawful according to the
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terms of the present Income Tax Ordinance for the Government
by way of contract or otherwise, to do away with the payment
of Income Tax, so therefore what we have had to do flrst of
all is two things. One is make it a charge on the Telephone
Department, that is why we new come to the House for the
supplementary funds and also that in future any contract,
anything that goes out for tender, we will have to make it
quite clear that Income Tax will have to be paid so in
future I do not anticipate any problems.

Head 23, Telephone Service, was agreed to,.

Head 54 - Tourist Office

HON J E PILCHER:

Mr Speaker, I would just like to make the point that my Party
will not be supporting the extra expense of £57,500 for the
Tourist Office. We will not be voting against but we will be
abstaining.. When the statement was made by the Chief Minister
at the last House of Assembly we had no chance to comment on
the actual breakdown of the eéxpenditure because it was only a
statement and, anyway, the money was going to come out of the
I & D Fund, It has now come to this House, We do not oppose
it because we think that if the Government is going to give
Tourism a drive then it is entirely up to them how they do it.
¥e will not support it because we are not convinced that the
drive in touriswm, this expenditure, and the way that they
spend the money is the way that we would do it s0 we are
abstaining, .

On 2 vote being taken on Head 24 -~ Tourist Office, the
following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Del;lpiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez:

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

-

The following Hon Members abstained:
The Hon J L Baldachino

The Hon J Bossano
The Hon M A Feetham
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The lion Miss M I Montegriffo
The lion R Mor

The Hon J C Perez

The Hon J E Pilcher

Head 24, Tourist Office was passed,

:ead 25, Trading Standards and Consumer Protection was agreed
O -

Schedule of Supplementary Estimates Consolidated Fund, No,l

" of 1984/85 was agreed to.

Schedule of Supplementary Estimates Improvement and Develop~
ment Fund No.2 of 1984/85 was agreed to.

The Schedule was agreed to and stood part of the Bill.

Clauses 2 to'4 were agreed to and stood part of the Bill.

.The Long Title was agreed to and gtood part of the Bill,

THE ELDERLY PERSONS (NON-CONTRIBUTORY) PENSION3
(AMENDMENT) BILL, 1984

Clauses 1 and 2 were agreed to and stood .part of -the Bill.

The Long Title was agreed to and stood part of the Bill,

’

THIRD READING -

HON ATTORNEY~GENERAL:

‘8ir, I have the honour to report that the Trade Licensing

(Amendment) Bill 1984; the Prison (Amendment) Bill 1984;
the Savings Bank (Amendment) Bill 1984; the Imports and
Exports (Amendment) Bill 1984; the Su

pplementary Appropriatlon
(1984/85) (No,2) Bill of 1984, and the Elderly Persons (Non-
Contributory) Pensions (Amendment) Bill 1984, have been
considered in Committee and agreed to, without amendments,

and I now move, Mr Speaker, that they be read a third time
and passed, L *

Mr Speaker then put the question which was resolved in the
affirmative and the Bills were read a third.time and passed,
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PRIVATE EMBERS' MOTIONS

HON R MOR:

Mr Speaker, I beg to move thav: "This House-ls concerned at
the discriminatory manner in which rent relief applies to
private sector tenants and calls for immediate action by
Government to amend the relevant regulations and correct this
anomaly". Mr Speaker, ® can be seen, this motion draws
attention to discriminatory treatment which private sector
tenants are subjected to with respect to rent relief. I have
two leaflets here, Mr Speaker, which explain how rent reclief
s applied at the present time and it is quite a straight
forward operation. After establishing all the income into
‘the household and deducting a certain sum, the tenant has to
take 25% of the remainder towards his rent and whatever
difference there is between this and the statutory rent he
should be paying, this is the amount of rent relief which he
is allowed., Mr Speaker, in order to prove to the House how
rent relief is discriminatory in the manner it is applied to
private tenants, I will be referring to the two explanatory
leaflets which I have already mentioned, the Landlord and
Tenant (Miscellaneous Provisions) Ordinance and to & subsi-
diary legislation, the Landlord and Tenant Rent Relief Terms
and Conditions Regulations. In the latter case it is purely
to draw attention to an anomaly which to my mind makes the
procedure applled to private tenants fllegal, If I may refer
to the leaflets, Mr Speaker, how it applies to rent relief in
private accommodation, it reads: "Rent relief applied to
persons 1living in private owned accommodation if they were
tenants of the premises on the lst January, 1984, and continue
g0-to Le., Furnished flats are not eligible". Mr Speaker,
furnished flats, Y would think that this is the first sign of
discrimination although I quite agree that a tenant in a
private dwelling should pay towards the use of furniture, I
fail to see what the furniture has to do with respect to the
tenant's economic situation. I fajil to see, Mr Speaker, why
the fzct that 2 tenant lives in furnished accommodation should
in any way be denied the right to apply for rent relief. If
we carry on reading the leaflet, Mr Speaker, it says; "after
establishing all income coming into the household, applications
are dealt with as follows", If I may stop here and go back
to what I said before about an anomaly which could well be
illegal, If we refer to the subsidiary legislation, the
Landlord and Tenant Rent Reljef Terms and Conditions
Reguletions, in paragraph 6, it reads "wherc the tenant is in
recelpt of an average weekly Lncome of less than 110 shillings
.and there is living with him in the dwelling house any other
person in receipt of a weekly income in excess of 110 shillings,
such other person may, notwithstanding any other provision of
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this regulation be at the discretion of the Housing

Manager to be the tenant only for the purpose of calculating
the amount of relicef payable under this regulatjon. This,

Mr Speaker, I think is in direct contradjction to what is
sald on the leaflets where it says "after establishing all
income into the household". We now come to what I think is
the main cause of discrimination, Agaln private tenants.

The first paragraph of how the rent of the private tenant is
established with respect to the application of rent relief
says that If the premises 1ls inclusive of rates the area in
this case is 100 square feet, It multiplies by £33.60 pence
in order to determine what the rent should be. The rent
applied by landlords should be the same, that 1s, if the rent
declared by the landlord is higher, the tenant has to pay

the difference. Mr Speaker, there is quite a difference in
the way the rent is being established with respect of rent
relief, to the way that the rent is established under Section
7A of the Landlord and Tenant Ordinance, According to
Section 7A, it says that a private rent would be agreed
between a landlord and a tenant and if-the Government is
satisfied that the rent is reasonable then that 1is accepted
as a statutory rent. Mr Speaker, from our investjigations,
what the Government considers to be a fair rent, a reasonable
rent, is worked out at £108 persquare which is 100 square feet.
If I can give you just one example, under Section JA the rent
worked out on a 500 square foot flat would work out to about
£16 per week, the rent worked out under this leaflet would
work out to about £3,50 which means that if £3.50 is the rent
established under this section it means that the person would
be getting no rent relief/at all whereas in the case of a
Government flat that ls not taken into consideration and
whatever rent the tenant is paying is considered statutory
rent and rent relief is granted on whatever rent the Govern-
ment tenant is paying. If we carry on with the leaflet, Mr
Speaker, we also see something which scems to be an anomaly,
I really cannot find any information to this. There are two
sections in thls paragraph, one says that the area is
multiplied by £33,50 if the premises 1s inclusive of rates,
and the other section says that if the premises is exclusive
of rates the area is multiplied by £24,37. Mr Speaker, in
both cases the tenant is paying for the rates whether it is
directly or included in the rent it is still the same so why
should there be a difference of figures when the purpose is
to Tind out Just what the rent should be for rent rellef
purposes, Mr Speaker, this is all I have to say on the
motion, I feel that the Members of the House should vote

for the motion because it is discriminatory if not in all
in most of the points that I have placed and I therefore
commend the motion to the House. ’
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NMr Speaker then invited discussion on the Hon R Mor's motion.
HON M K FEATHERSTONE:

Sir, I am afraid Government cannot accecpt that there is
discrimination against the private tenant. The first point
that the Honourable Mr Mor made is the question of whether
furnished flats should be eligible or not. If we were to

mzke furnished flats eligible, then the person who lived in

an unfurnished flat and paid a fair amount of money to furnish
tha flat himself with high quality furniture etc, might turn
round and say 'I have put the furniture into this flat, why
don't you subsidise me for so doing?

fON J BOSSANO:

If the Honourable Member will give way. There is a difference,
Mr Speaker, between saying the person shall be eligible for
rent relief on the rent inclusive of furniture and saying that
the person shall not be eligible for rent relief at all which
is what the Government 1s doing at the moment. We have not
said that we want somebody to be able to rent a luxury
furnished flat Tor £100 and then pass the bill to the Govern-
ment but the reality is and I am sure the Government can find
this out if they look into their own department, the reallity
is that I can telil the Member that there was a particular

case of somebody living on supplementary benefits getting

£40 a week, she was living in a furnished flat, paying £30

a week rent and when I brought the mattem to the attention of
the Department they told me they could do nothing, that if she
had been living in an unfurnished place they would have been
able to do it., ¥ell, surely, they could have assessed the
rent as if it had been unfurnished and at least help towards
nmeeting that part of the rent., I don't see how that carnot

be done. At the moment this is imposgsinle,s

HON M K FEATHERSTONE:

That puts a different complexion on it. I think that there
is, perhaps, some merit in a person living in furnished
accommodation, in taking the value of that premises on an
unfurnished basis in accordance with the method of calculatic
of what the unfurnished rent should be and that I am willing
to look at. But the question of persons going into furnished
accommodation and expecting if they are willing to pay a high
figure for such furnished accommodation that that figure should
be taken into account, I think we cannot accept, I am willing
to look at the question of the equivalent value of the
unfurnished area by itself, As to how the actual rent is
assessed, this is done as the Henourable Mr Mor has said, by
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a formula in which the area is taken and is multiplied by a
specific figure, in one instance £33,.60 If rates are paid, and
I think it is £24,37 If rates are not paid. This gives what
1s basically considercd to be the statutory rent. The
Honourable Mr Mor has brought up the case where somebody
under Clause 7A for his own convenicnce has accepted a rent
from a landlord higher than the statutery rent based on those-
figures and which he says the Rent Assessor has accepted as
the new statutory rent on application, If that is so, this
has been done for the convenience of the actual tenant and X
do not see that it is rcally for Government ard the general
public to suffer the increased rent that has been accepted
over the basic statutory rent that the figure should provide

" and therefore I do not see that there Is any djiscrimination

if the person has accepted the higher rent for his own
convenience, The figures that are used to obtain the so-
called statutory rent are to put them on a par with Govern~
ment accommodation but should the figure so obtained be
considerably different to what the landlord is charging, then
the tenant does have the remedy by applying to, I think it
was the Director of Crown Lands, for remedial action §9 be'
taken against the landlord for overcharging the actuafl
statutory rent and when the new Landlord and Tenant Act comes o
in he will be in an even stronger position, The.methéﬁ by
which the actual amount of -rent that should be pald by ﬁhe
tenant is calculated is exactly the same whether the person
lives in private accommodation or Government accommoda&ion

50 it would only seem to be that the Honourable Mr Mor is at
variance with the way the statutory rent is calculated, This
has worked well up to the moment and I da not see that there
is any discrimination against the private tenant since he has
the remedy, if he 1s paying an exorbitant rate for furnished
accommodation, in his own hands. Government is, however,
although not willing to support the motion, ready to look at
the question of people living in furnished accommodation to
see if the share of the rent for that furnished accommodation
which would apply to the premises if they were unfurnished can
be taken into account,. !

dON J L BALDACHINO:

Maybe I can clarify a few points with reference to what th
Honourable Member has said. As a matter of fact, when you
assess for rent rellef purposes, pecple living in private
flats are based on controlled rent and not under Section 74,
in other words, in pre~war houses, which are rent controlled
at a very low rent. Once you have worked out the area, then
you go into the other formula which is the one that is wcrked
for Government flats. Mr Speaker, there is a clear discrimin-
ation between the two just by looking at the formula. There
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is even discrimination, Ar Speaker, in the formula used for
private flats because it does not make any difference

whether the rates are Inclusive or not. We fcel that a
Gibraltarian should have equal rights to rent relief

depending on their income and not the place where they reside.
Rent relief is applicable to very few people because it is
basad on income and iLif it ls based on income then it can only
apply to very few people. What we are saying, Mr Spesker,

is that the least. that the Government can do Lf they accept

a registered rent under Section 7A, and accepts that the land-
lord is charging a fair rent for that then surely, that should
be the rent that should be assessed under Section T7A;and not
find out what the controlled rent of that building should be
and then apply the other formula because iIf the Government
accepts that as a fair rent, then the formula should be
automatic in that case. As8 a matter of fact, Mr Speaker, I
think that the formula for private flats should be done away.
If the rent Is under Section 7A then that is the rent that
should automatically apply to the second formula which is

based on the income of what should be the supplementary
benefits which is £44,40. You take that away from what the
person earns and then you take away 25% and that ls what he -
pays Tor the rent and the balance is paid by the Government

as rent rellef. But what we are talking about Mr Speaker,
really, is of people of low income, If people of low lncome
are living in a private flat and all of a sudden we have the
Dockyard closing and he loscs his job and he has nowhere to

g0, then he gets no rent relief if the building is registered
under Section 7A. We feel, Mr Speaker, that even If the
Government does not go along with this motlion, at least they
should give the benefit to those buildings which are registered
under 7A and take away this formula for rent relief in private
accommodation and get another one which is more equitable. Ir
Speaker, when the Government announced its increase in rates

in the Budget, representations were made to the Honourable and
Learned Chief Minister by the Tenants Association and as a
result, the Government's policy was that they made eligible all
their Government flats. As a matter of fact, in my opinion,
they had no other option becuuse if they had not done that
what they were admitting was that they were not charging a
fair rent to those tenants. If the Government accepts that
they are charging a fair rent to their tenants then, logically,
people living in 7A must follow sult because if they are
registered and the Government accepts their rent to be a fair
rent, then that rent is the one that should be applied. I
think that the Government should consider thls because there is
clear discrimination between one and the other. I hope that
even {f they do not g0 all the way with the motion of my
Honourable Colleague, at least they agree to have a look at the
way they are working the rent relilef for private dwellings
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and also lnclude buildings under Section 7A which, In fact,
it covered under the new Landlord and Tenant Ordinance under
Section 15. Therefore, Mr Speaker, I think that if the *
Government takes that into consideration at least they will
stop the discrimination that is going on between people
living in private flats and those in Government flats.

HON CIIEF MINISTER:

I am grateful for that contribution, It is true that when
the increases of rents were announced, that the Tenants

Asspciation came along and I undertook to see that as a -

result of any increases no hardship would be created and, iT
necessary, there would be a review of the rent relief. I did
undertake that and I think that in respect of Government
housing there has been an investigation. 1In the case of
private landlords there 1is one point which has been made by
Mr Mor which Y think is a valid one and that is that a
furnished flat should have .a notional value as an unfurnished
flat and that there will be, no doubt, more cases for rent
relief when the Landlord and Tenant Ordinance is put into
effect because that gives an element >f increase of rent for
private landlords up to, I think, 1945, which had been up to o
1940 and it will be necessary to look at it. With regard to
tenants under 7A, 7A 1s the section which providés that if a
flat is vacant and there is a Gibraltarian willing to take it,
a rent controlled flat, they can negotiate a rent which iss
more than the old statutory rent. I think the criteria should
be to set as standard for the value of the premises rather
than for the rent that }s paid. In that way you could give a
more realistic value and no doubt as a result of this the 7A
increases are tied up to rent control which is better and

when you pay up to the level then you pick up with the others,
that is to say, you make a tenancy agreement of a flat that
was paying £25 a month at £50 a month and the statutory
increases are authoriséd until they go up to £50. Then they
level up and then they go up togecther. I think that there

are two points that have to be looked at In this case. though
we do not accept the motion, as the Minister responsible nas
said, I think that it has served a useful purpose and we will
look at these two points and perhaps, in the light of that the
Honourable Member might think fit to withdraw it but that is

a matter for him,.

HON .J BOSSANO:
Mr .Speaker, I think there are a number of points in relation
to the existing legislation which clearly shows that the -

legislation has been so long in the statute book that the
Government ltself is not sure how it operates, that seems"
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fairly clear. I think if we refer to the answers that I
obtained in supplementary questions to Question 66 of 1984,
when the Honourable Mr Mor raised the matter about the
provisicons of rent relief beinyg inadequate in the case of the
private sector, the llonourable Mr Featherstone answered that
he did nnt accept that they were inadequate in the privace
sector but then he went on to say that his understanding was -
that relief was on the rent actually paid. Clearly, if his
understanding was that people were getting relief on the rent
actually paid, there is no reason why he should believe that
the syster was inadequate or discriminatory. Buc} in fact,
today, he recognises that it Ls not on the rent actually paid
and at the time the Honourable Member said in reply to §
question, when I said to him "Does the Minister not accept
that the formula which he is applying to the private sector
does not relate rent relief to the rent actually being paid
but to the rent that would be payable if the property was

rent zcntrolled outside the scope of Section 7A", And he
said: "this is not the way I have read it, Sir, it is
assessed from the rent that is paid". Obvlously, under that
impression, I would agree with him there is no discrimination
and the system is adequate. Our contention is that it is
wrong for one arm of the Government to say "I accept the rent
agreed with the parcies should be registered as a reasonable
rent under Section 7A and become the statutory rent, and then
for another arm of the Government to say: "We do not recog-
nise this statutory rent. We will do our own calculation as to
what is the statutory rent", There is a conflict, we have two
different definitions of a statutory rent both in the same
Ordinance, which is the Landlord and Tenant Ordinance. The
new Landlord and Tenant Ordinance due to come into effect,
protecis the position of 7A tenancies and maintains them. The
purpose of 7A tenancles, as we understand it when it was first
intreduced into the legislation was, in fact, to make it
attractive to landlords not to rent to non-Gibraltarians and
therefore to introduce a more realistic rent. Clearly, it
cannot be the intention of the Government to make 1t attractive
to landlords not to rent to non-Gibraltarians and then make it
impossible for certain categories of Gibraltarians to be able
to rent at 4 reasonable rent because they could then go through
a period of unemployment and in that period they do not have
the falliback protection of the safety net that a Government
tenant has. We cannot believe it is the intention of the
Government, we believe that it is a discrimiratory situation
that has arisen out of the fact* that the provisions of the law
for the private sector have remained static and the provisions
of the law for the Government have progressed and the fact that
they have progressed is the latest amendment introduced by the
Honourable and Learned Chief Minister as a result of the
representations where he agreed that if previously tenants in
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the lutest housing cstates, Kosia and so forth were excluded,
presumably on the argument that they had a choice whether to
go there or not to go there in the frirst place ‘knowing what
the rent was goinyg to be, he agreed to inmclude Lt. That was
a recoxnjtion of the ract that somebody can enter into ‘a
commitment and in the present circumstances where there is
greater uncertainty about employment that there has been in
the past, the persons might enter into -a commitment and then
find himself redundant and then what does he do? Ife cannot
afford the rent, he cannot get rent relief, what does he do,
Mr Speaker? I think we have to recognise that we are not
asking for priviledged treatment for the private sector

. tenant, we are not asking for landlords to be givena loophole

where they could write themselves cheques and then pass the
bill to the Government. What we are saying is that if the
Government considers a rent is fair and reasonable and is
prepared to give it the legitimacy of declaring it the
statutory rent for the premises, t hen it "ought to be the
statutory rent for rent relief. If the Government thinks the
rent is too high, then they ought to say it is not the
statutory rent and refer the rent to the Rent Tribunal which
is the other remedy that the law provides. The law provides a
remedy for people who are paying excessive rents for the rent
to be reduced and therefore, eventually, the philosophy that
we believe in is in devising a system which provides equal
treatment between landlord and tenant lrrespective of who the
landlord is and who the tenant is because it is the need of
the tenant that should be paramount and not the nature of the
accommodation or who.the owner of the property is. We all
know, Mr S$peaker, that-there are instances of people who are
themselves landlords, living in Government premises on sub-
sidised rents whilst their property is then rented to some-
body else who may have less income than they have and is
required to pay higher rent and has got less protection. If
we are going to move to a system of removing anomalies, whichis '

what we are urging the Government to do, then essentially the

motion is not a criticism of the Govermment or a censure
motion on the Government, it is a motion that draws attention
to an anomaly in the law which we think is not an intentional
anomaly and which we think the Goverrment should put right.
Coming to one specific point mentioned by my colleague which
the Minister also mentioned but did not explain which
certainly has got us baffled, perhaps the Honcurable and
Learned Attorney General can e Xplain this situation, i35 this
formula which obviously has been there for a very long time,
which says that, no, in the Regulatjons, where it tells you
how to calculate the rent for the purpose of assessing the
entitlement to rent relief and a figure of £33 is used if it
1s 33/16ths to determine the rent where the rent includes
rates and 24/37ths where it is exclusive of rates. We tend
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to look at legislation as laymen and thercfore I would welcome
the Honourable and Learned Attorney General's expert advice of
this if we have misunderstood what appears to be the law but
our understanding of the formula-that is being applied by the
Government at the moment is that if we have got two identical
cases, in one case the tenant pays a rent of £33 which
includes rates and the Government then pays £9 of rates to the
Government, the rent for rent relief purposes is the £33. 1If
in ancther case, the tenant pays £33 but he pays £24 to the
ljandlord and £9 to the Government in two separate payments,
then the rent is £24. Effectively, what we are saying, as we
read this section, Is that a tenant would be better off by
saying to the landlord "You pay my rates and charge me for it
and then I can get more rent relief", It is incomprehensible
to us because at the end of the day whether you pay £33
inclusive of rates or £24 exclusive plus £9 of rates, the total
amount that you pay is the gsame, so why should one get more
reat relief than the other. That point has not been answered
by the Minister., We have gone over it a number of times to

try and sce ‘what the logilc of it is and it baffles us completely
and clearly there is one obvious -anomally even without improving
the system, on the system as it 1s based on the rents that are
controlled rents going back to 1940 you have got one clear
oddity there which I think requires explanation. I think we
will not.withdraw the motion, Mr Speaker, because the spirit

in which the motion has been brought to the House is a
censtructive one and we really feel we ought to go through
with it and vote, '

MR SPEAKER:

If there are no other contributions I will call on the mover
to reply. . .

HON R MOR:

Mr Speaker, I think it is important that this llouse should

vote in favour of the motion because, as my Honourable
Colleague has Jjust said, the motion has been brought in good
faith and it is in no way a criticism of the Government as such,
put a criticism perhaps of the different interpretations. I
think that the word discriminatory in the motion and anomaly
and all that is purely based on the different interpretations
that arise out of this. Throughout the debate it is quite
obvious that the Government wished to look at the question

of furnished flats not being eligible and they may look also

at the substantial difference in what Sectlon 7A of the
Ordinance allows and what the rent relief formula produces.

I think, Mr Speaker, t hat the Governmeat should make an' effort -
and vote in favour of the motion. .
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Mr Spcaker then put the guestion and on a vote being taken
the following Hon Members voted in favour:

The Hon J L Baldachino

The llon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Han J C Perecz

The Hon J E Pllcher

."The following Hon Members voted agalnst:

The Hon A J Canepa

The Hon Major F J Dellipiani

The Hon M K Featherstone ¢
The Hon Sir Joshua Hassan

The Hon G Mascarenhas -

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite

The Hon B Traynor

The motion was accordingly defeated.
The House recessed at 5.10 pm.

The House resumed at 5.40 pm.

’

HON M A FEETHAM:

Mr Speaker, I beg to move that: "This House expresses Its
grave concern at the record unemployment figures for September
this year, notes the apparent failure of the'measurés announced
by Government in answer to Question No.ll of March this year
which have had no reasonable impact and calls for an immediate
initiative on Government's part to significantly reduce un-
employment levels", Mr Speaker, here we are, nine months
after the elections during which t he Government announced that
a committee of Ministers were studying the matter of unemploy-
ment but that unfortunately the work had been interrupted by
the calling of the elections. Consequently, the first thing

we did in the first meeting of the House after the elections,
was to ask the Minister for Labour if Government had now
completed their study and what they proposed to do to deal
with the unemployment situaticn. Mr Speaker, it is the role

of the Opposition to monitor the effectiveness of Government
policies and as far as we can see, they are still so ineffective
that the situation is that unemployment has been getting worse,
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The six measures that the Minister announced in March of this
year is, in tact, having no effectiveness at all unless, of
.course, Government is telling us that without having those
measures the situation would be worse. That without having
those measures instead of having 600 unemployed, we could be
having, 1,000 unemployed. How many Jjobs have those measures
created, Mr Speaker? Or is it, Mr Speaker, that they have not
introduced those measurcs yet? How many jobs have been lost
to the economy which ls not reflected in the 600 unemployed?
It is a record in unemployment since the new method of
calculation was Introduced in November, 1982, but there is a
very important factor in these figures. On this occasion,
however, a higher proportion of the unemployed are British
subjects. There are §30 this time as against 388 in October,
1982, There were 83 Jjuveniles as against 135 at present. It
i3 clear as well that the Government plans for tackling
youth unemployment have falled and recent events have shown
that Government lacks imagination in dealing with the problem,
The overall employment figures show the lowest since 1972;
433 jobs have been lost since April 1983, of which 430 are
males, of which 200 are in the private sector. Particularly.
bad has been the wholesale/retail with 193 jobs lost and the
retail trade with 118 jobs lost. The ship building has lost
147 jobs. The wholesale and retall trade figures reflect to
a degree our view that the full opening of the frontier will
cut even further into our job opportunities, particularly in
the areas where it will not be possible to compete fairly
with scrvices coming in from across the frontier, primarily
due to the two differently oriented economies from which we
have obtained no derogation or special terms under the EEC,
particularly in the light of Spanish entry. Every indication
we have, on this side, is that In Tact, the situation is going
to get worse and at best no better. Every indication, Mr
Speaker, is that the Dockyard situation will have an effect
from November onwards. The last RFA ls supposed to be
completed in November, 8o in effect, the first Dockyard layoffs
will begin to happen in November. Up to now, workers who have
been leaving have been doing so on voluntary redundanclies but
they have been replaced by temporary workers insofar as the
Dockyard is concerned. These temporary workers have been taken
on to replace redundant workers but they themselves will find
themselves redundant in the next couple of weeks, .What ls
Government planning to do with the situation? They are there-~
. fore facing a sjtuation which is G600 unemployed in September
and 1t could be 700 at the end of November. It 1is also very,
very clear that employment in the tourist industry is not
golng to provide any alternative. The employment expected to
be generated by tourism will practically be nil. What we can
hope at best is that there isn't 2 contraction in that industry
and create even more unemployment. The Government needs to
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explain the policies they announced in March of this year.
What we would like to know is what has happened, have they
implemented them, or some of them or nonc of them? That is
what we would like to know. And furthermore what effect have
they had or expected to have in the next few weeks. We also
want to know if they do not produce the results if that is

the end of the road or do we accept that they have failed and
they need to come up with something better in their handling
of the unemployment situation. We have brought this motion

at this point in time because in the same vein as the MlInister
for Economic Development explained and argued the case for

not lowering the pensionable age because it was not the right
time, we feel that here is an occasion where we need to tackle
this, we need to know what {s going to happen in the coming
months in the light that nothing has happened as all the
figures ;ndicaﬁe in the last 9 months Mr Speaker, and we hope
that the Government can produce some of the answers,

Mr Speaker then invited discussion on the Hon M A Feetham's
motion. ’

HON DR R G VALARINO: -
Sir, despite the fact that the Government dis naturally

concerned at the high unemployment figure, it cannot accept

that their measures have 'been totally Ineffective and is

unable to accept the motion as moved .by the Honourable Mr
Feetham., One should make a careful comparison of the
unemployment figures for 1883 and 1984. It will be noted that
though the September figuTe for this year is the highest since
the new system was introduced, there were months in 1983 when
the figures were almost as high. The figure for July, 1983,

was in fact higher than the figure for the same month this

year, ife 542 unemployed as opposed to 540, It must alsoc be
borane in mind that there is a very high proportion of unemployad,
persons who have been drawing supplementary benefits for many
Years and who nnfortunately for a number of reasons are almost
totally unemployable., I must also point out that during the
past 4 months there has beerm a sharp increase in the number of
non-Gibraltarian EEC Nationals registered as unemployed.

During the month of September this year we have had 10C non-
Gibraltarians EEC Nationals unemployed which amount to about

17% of the unemployment figures. However, under the present
system of registration, an EEC National who registers oaly

oncé during the course of the month is included in the unemploy-
ment Tigures for that month., The youth training schemes were
originally designed to provide employment or training for
approximately 60 unemployed persons, particularly among the
Juveniles. Unfortunately, as mentioned previously by me,

there was no response to the Construction Training Programme 3
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ie the accelerated course of 44 weeks duration. In an
effort to make it far nmore attractive, Lhe conditions were
modified as I mentioned yesterday, and the scheme was
advertised for a second time and this produced no positive
resuits. It goes on toy show to some extent the reluctance
amongst the youth to learn certain trades. However, Government
will still be pursuing this scheme by other methods. At this
stage I would like to give credit and express my appreciation
for the very hard work which is heing put in by the Youth and
Careers Office in the efforts which they make Iln finding jobs
for school leavers. I am pleased to say that one of the other
Construction Training Programmes will provide training for 25
to 30 eschool leavers who hopefully will acquire enough
practical skills to compete more effectively in the labour
market. The Public Works Department have employed 6 boy
labourers from that batch who received this training last year.
Moreover, the current policy of the Manpower Planning Commit tee
of reducing the quota for the public 'sector will certainly help
in creating the sort of vacancies which could easily be filled
by this type of trainee. Likewise, 14 new posts have been
created to the Employer Based Scheme. It is also proposed to
offer 20 posts for apprentices this year between the Gibraltar
Government and PSA as against 8 last year. Last year, the PSA
did rnot offer any places. I should like to add that § student
technicians will also be taken on, last year only 1 was taken,
In addition to the number c¢f persons alrcady recruited by the
Gibraltar Shiprepair Limited, including apprentices and others
who have already had offers of employment, the firm's current
prediction 1s that there will be a shortfall of 140 in the
labour requirement by the beginning of the year 1985. With
regard to the measures announced by my predecessor ln answer
to Question No.ll of 1984, steps have been taken to start
implenenting Government s retiring policy and so far action
has been taken jn respect of those employees over the age of
65 who are already in receipt of or on retirement would
qualify for an occupational pension plus social Insurance old
age retirement benefit., Approximately 40 of these employees
are, or are about to be retired. Whilst the Government is
determined to continue applying its retirement policy, it
must nevertheless exercise extreme ceare that elderly employees
whose retirement benefits are very reduced do not suffer
hardship as a result of thelr retirement. A good mgjority of
these employeecs have completed over 10 year's service but
failing to satisTy the 20-year minimum qualifying period of
service would not be eligible to a pension award if retired
now. Thelr retirement must therefore await the lowering of
the minimum qualifying period from 20 to 10 years which the
" Government proposes to introduce as part of the proposed
unified pension scheme currently being d rafted. Once the
unified pension scheme is agreed with staff side and sub-
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sequently implemented the Government will be able to proceed
with the retircment of employees over the age of 65 without
fear of causing hardship and approximately 150 job openings

are expected to be created. To summarise, if we take into
account the 14 new posts created by the Youth Training Scheme,
the 12 extra posts for apprentices and student technicians,

140 for Gibraltar Shiprepair and the 150 jobs in the Gibraltar
Government we are talking of recovering about 320 new posts.

In view of this the Government cannot accept the contention
contained in this motion about the steps taken to combat the
situation. As stated in answer to question No.ll of 1984, a
sub-committee was set up under the Chairmanship of the

Minister for Public Works to consider the creation of additbnal
posts by splitting up those which are conditioned- to long
working hours or by reducing current levels of high over-time
working. The Committee has met on a number of occasions and
considered a number of areas where it may be possible to apply
the policy. The Staff Side will be consulted when the findings
are finalised and it is expected that the first case will soon

be presented. Other areas are being examined and it is expected
. that a limited number of additional posts will arise as a

‘result of this exercise. Two other measures which were con-
templated in answer. to question No.ll of 1984 were the move
towards a retirement pension instead of an old age pension
and the control of part-time work. In his earlier intervention
in the House my colleague the Minister for Trade and Economic
Development expanded on the difficulty -and the undesiradbility
at the present time of moving towards a system of retirement
pension. I concur entirely with all that he has said in this
respect. The results of ‘such a measure are so unpredictable
that the administrative expenses which would be involved in
monitoring the system are not considered justified.

HON J BOSSANO:

- In other words, it has been killed by the Civil Service.

HON DR R G VALARINO:

I wish the Honourable Leader of the QOpposition would not
interrupt. You will have time later on to reply. The Govern-
ment's assessment of unemployment levels measured against the
employment opportunities which will arise in the near future
does not justify the introduction of either of these measures
at this stage. Having regard to the present uncmployment
situation we are now in the process of reorganising the labour
section in order to produce more extensive and accurate infor-
mation to enable the department to properly evaluate the
position and plan for the future, Finally, I must add that
the Government and the Department of Labour and Social Security

72,



@

will always welcome any suggestions from any sector on
measures which will alleviate the unemployment situation.
Thank you, Sir.

HON J C PEREZ:

Mr Speaker, the Minister for Labour does not seem to read in
the trend of the unemployment figures the.seriousness of the
unemployment situation. We are talking of about a level of

600 unemployed which more or less is 6% unemployment "in an
economy like ours and he says that his measures are going to
create 320 new posts. We, on this side of the House, are not
convinced that any of his measures are going to work bgt even
if they were, 320 new posts in the context of 300 unemployed
today might be a significant reduction but not in the context
of the unemployment that is expected towards the end of the
year and the trend is that in the private sector there are
going to be further contractions and there is going to be more
unemployment not only because of the present economic situation
but because as a result of unemployment in the Dockyard the
purchasing power of the people of Gibraltar is going to be
reduced and that could cause further contraction in the private
sector with further unemployment levels., He says that in July,
1983, the level was nearly as high. We are not talking about
‘a figure only we are talking about the figure in the context
of today and in the context of today's situation. It is no
excuse to say that in July, 1983, we had more or less the same
level. We do congratulate in the same way as the Minister does,
the Youth and Careers Office for their efforts but the Youth
and Careers Office cannot perform miracles, they have to work
on policies and those policies are lacking on the part of the
Government who are responsible for policies for the Department.
On the question which he raised on Government retirement
policy, Mr Speaker, where the Government 1is due to retire I
think he said 40 .over 65's, although we discussed this this
morning, Mr Speaker, perhaps if under his same Ministry the
Honourable Member would have considered reducing the
pensionable age from 65 to 60 or to 64 and taken into account
the repercussions in other areas economically, perhaps, that
might have been a worthwhile policy to pursue because he could
have killed two birds with one stone,

HON A J CANEPA:
I object to the killing of birds,
HON J C. PEREZ:

Anyway, Mr Speaker, effectively what I am saying is that the .
Honourable Member is not proving in this House that he has
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any lmmedlate initiative to significantly reduce unemploy-
ment levels or is even conscious of the problem. That is all
I have to say and I hope that Honourable Members opposite’
agree with us and give some seriousness to a very seriocus .
situation indeed, .

HON H J ZAMMITT:

Mr Speaker, I am going to be very brief and just pick up on
what the Honourable Mr Michael Feetham mentjoned that tourism
will not contribute in any way to the employment situation,

Mr Speaker, the PEIDA Report stipulates and now that I have 1t
in front of me, I will quote from it. Xt surprises me that
the Hon Mr Feetham appears not to have done his homework
particularly having regard to the words he has used with
regard to tourism, its potential and the job opportunities
that that industry opens up for Gibraltar and I am somewhat
,surprised because he has been concerned directly for a number
of years with that industry in a professional capacity and
therefore had it come from any other Member one would have
accepted because of their short time in the House that chey
have not had access to the PEIDA Report but Mr Feetham is less
Justified to make such a wild statement without having taken
this into account. The PEIDA Report mentions, Mr Speakeérl.ecee

MR. SPEAKER:

Are you quoting from the Report?

HON_H J ZAMMITT: ' ' 

I am not quoting the report Mr Speaker, what ¥ would like to
say Mr Speaker is, no, you are absolutely right, it has not

been made public, I had not remembered that, Mr Speaker. But
let me assure the Honourable Member that he has got his facts

- very wrong regarding the employment and job opportunities that

tourism is able to open up and I think that certainly the
Honourable Leader of the Opposition who has had the PEIDA
Report, I think, well, if he hasn't I am somewhat surprised,

HON J BOSSANO:

It was removed from my possession, Mr Speaker, wien I resigned

‘from the Governor's Consultative Committee in 1981,

HON H J ZAMMITT:
Tourism 1s the industry that fof the smallest investment

possible opens up the largest amount of job opportunities.
S0 it must not be dismissed so lightly by the Honourable mover
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that tourism will not produce anything. It might not produce
anything if we have the attitude of the Opposition in
. abstaining in the money we arc seeking as was done earlie: on
in the meeting, Mr Speaker, in trying to improve the industry
and in trying to create job opportunities in line with ghnt

s that investment in that line can open up.
::gTZZiseazr Speaker, because I did not realise the Report had
not bhecen made public but I can say that it certainly is here
and there is documentation to prove that the Job opportunities
afforded by the tourist industry are in excess of any other .
“industry and when we talk of the tourist industry we must no
just think of hotels and restaurants but particularly of the
figure that the Honourable Mr Michael Feetham spoke of, of
the reduction in the distributive trade which directly has a
great bearing on tourism. I think that Mr Feetham will accept,
having heard this, that tourism can contribute much more than
he very quickly dismissed in his original intervention. Thank
you, Sir. :

HON J E PILCHER:

Mr Spesker, I understand the Honourable Minister's passionate
reply when tourism was brought up but I think he has not
understood the point that my Honourable Collcague was making.
My Honourable Colleague is expressing his great concern at
the record of unemployment flgures for September of this year
when we already know by the words of the Honourable Minister
for Tourism that there will not be a great impact for the
rest of this year or the initial period of next ygar on
tcurism by the inclusion of the funds which the Government i8
now spending. The polnt that my honourable Colleague was
making is that this will have no initial impact on these
figures. By the lst January, 1885, tourism will not have

gny impact at alls

HON H J ZAMMITT:

I accept that., All I am saying is that the Honourable Mr
Feetham sald that tourism will not produce. Not that it 1is
not producing, will not produce even in future,.

HON J BOSSANO:

In the long term, Mr Speaker, perhaps tourism will produce
but not only do we have no guarantee of that at all the N
figures that we have had since 1972 onwards do not show that
this will be the case and that is why we abstained from the
vote on the £357,000 because we are not convinced as a party
that this expenditure, made the way the Government ig doing
now, will produce the amount of tourists that the Government
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think that they are golng to bring and if this ls not the
case then it will certainly not produce any increase. In
fact, as my Honourable Colleuague was saying, there might even
be a contraction of the tourist industry.as such. This was
the point made by my lonourable Colleague and I think that
irrespective of the impassioned reply the Honourable Minister
Tor Tourism has to accept that this iIs the case unless he
proves it otherwise at the next Budget or when he produces the
analysis and the statistics for the Tourist Report, 198s.

The {irst necessary condition for the resolution of the problem
is perception on the part of the person that has to resolve it
that the problem exists and, therefore I am afraid the good
doctor cannot cure the illness on this occasion, Mr Speaker.
The Honourable Member dismisses the patient with a mild Aspro
and tells him that there is really nothing wrong with him,

We are using the figures produced by the Government which is
all that we have to go on and the figures produced by the
Government show a very disquieting situation because I don't
know where the Honourable Member gets his figures from but the
ones that X have got, produced by his Department, show, Mr
Speaker, that there were 599 unemployed in September, 1984,
473 in September 1983, 587 in September 1982, 400 in 1981,

and 241 in 1980. So that if we take the last 4 years, we have
got a situation in 1984 which is twice the figure of 1980, more
than twice. It is even worse than that because the reality of
the sltuation is that in 1982, until November, the Government
was calculating unemployment on the basis that anybody who was
sti1ll entitled to unemployment benefit was counted as unemployed
irrespective of whether they had made an appearance at the
Department to seek employment or to collect their benefit, And
in November, 1982, there was a figure of 634 unemployed. In
October, 1982, the figure was the same as for September this
year, 599, What happened in December? 1In December the
Government announced that they were introducing a new method

of calculating the unemployed, it was announced in the House

of Assembly, which was supposed to produce a more realistic
figure by only counting people who had made an appearance at
the Department to seek a job within that monsh. Therefore,
December shows unemployment going down from 634 to 475 but thatg
it went down, it is that it was calculated more realistically.
Therefore, when we are comparing the post 1982 with the pre
1982 figures the diff'erence is much higger because the figures
that I have quoted before 1982 were calculated on a much more
liberal basis than is being done today. It is even worse than
twice, it is more than twice when we are comparing the old
system of calculation with the new one. If we make an adjust—

- ment for that we are cnlkiné about unemployment In September
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1984, three times unemployment in September, 1980, and the
Minister for Labour does not think there is a problem. He

has mentioned the policies that they have introduced. I do

not know to what extent he has introduced those policies or

not but he says that one of the things that was announced in
the Committee was that there would be retirement of the

people over 65 once a unified pension scheme was agreed with
the unions. Well, that was announced in the House of Assembly
by the Minister for Economic Development in December, 1983

and no proposal has yet been put to the unions in October,
1984, Mr Speaker, He cannot expect a reply when nothing has
yet been proposed although it Is ten months since it was

. announced in the House of Assembly and every one of those ten
months unemployment has gone up in Gibraltar. We will w@ll be
unemployed .by the time we see the unified pension scheme., He
talks about the work in the Manpower Planning Committee and
then he goes on to say that he welcomes ideas from e very
quarter., Well, I can tell him one idea. My experience in the
Manpower Planning Committee, Mr Speaker, is that it has been
the Trade Union side that has been fighting half his battle
against the Government with notable exceptions here and there,
I think the Honourable Major Dellipiani was certainly

committed to reducing the quota and certainly the Honourable
Member made a fine speech to reduce all the quotas in his first
meeting and then promptly proceeded to try and increase them
all in his second meeting, It is all 'very well to say that the
initiative has not come from him or from the Government to
reduce the quotas, the initiative has come f rom the unions that
have maintained consistently that we have to protect workers
who are here but we have to keep more workers coming in because
in the long term we cannot have a situation where Gibraltar
has got mass local unemployment and employs lots of foreigners
because that ls a socially explosive situation., We have got to
have a sense of responsibility to the péople who have lived and
worked here for many years but jf they want to go for whatever
reason then we should not go out of our way to perpetuate the
problem by keeping replacing them. That is the view which I
think any sensible citizen would defend and any politician

can defend with honour because we areé not being discriminatory,
we are not being racists but we are being practical in saying,
well, Iif we had an unlimited number of jobs, well, fine, open
house for everybody, but if we are going into a recessionary
situation where the Minister for Economic Development in an
earlier contribution pointed out that the latest employment
survey shows the lowest numbers of jobs since we started
collecting statistics and I do not think that there is any
question about it the economy of Gibraltar is shrinking and

+ it is difficult to see how we: can stop it shrinking. That is
a: reality of life. But if the Minister is not aware ?hat that
is happening, then we are wasting our time to ask him to '
produce initlatives to cure an illness which in his perception
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is not there in the first place. I think the Honourable
Member mentioned that in September there were 110 non-EEC
nationals. According to the statistics his Department
produced there were 69, 67 of them males and two females.,
That left a total of the 599 as British Subjects or EEC-
Nationals, we are not very clear whether it is one or the
other but that seems to be the global thing., The most import-
ant element in that category .in terms of the nature of the
problem, we have got a problem of youth unemployment, I think
the problem of youth unemployment is a particular one which
affects not Just Gibraltar but many othet areas and it is a
difficult one to resolve because from an employer's point of

.view, a trainee is seen initlally as a liability, that is,

you are paying somebody to learn to do a Job and clearly if
yYou can chose between taklng in somebody that you are going

to be paying to teach and taking in somebody who might cost
you a little bit more but whom you can expect to produce a
return for the business, then your obvious preference is an
adult. This is why the major source of employment for school
leavers has been the official employers and, quite frankly,
employers in the private sector have been very deficient in
this over the years ‘because they have preferred to let the ~
apprenticeship be financed by the official employers and then
at the end of the day when they have got a qualified crafts~
man coming out of the other end of the system, they offer a
better wage or higher bonuses or plece work rates and they
effectively pinch the skilled man and that has been happenlng
for years, and in fact, the PSA in days gone by wnen'there.
was less constraint on expenditure and where the Regional
Director in Gibraltar had more freedom. in exercising the
level of employment, I remember that Mr Corcoran who was a
great friend of Gibraltar always said that he did not really
mind because he felt he was making a contribution to creating
a pool of skills in Gibraltar even if at the end of the day he
was really training some people whom he knew the moment they
got their indentures, were going to finish the next day working
for a contractor. The PSA today is working in a different world
and in a different environment an environment where they have
to justify every penny. This Is the same of the cther UK
Departments. I think the Government of Gibraltar that has to
come up at the end of the year with a way of financing its
expenditure cannot simply go into the business of job creation
by printing money., But that does not make the problem go away,
thq‘neality 1s there and the reality in our estimation 'is a
serious problem, a deteriorating situation-and one that 1s
1likely to get worse before it gets better, If there is a long
term potential of a growth in the economy of Gibraltar 4in
tourism or in commercial shiprepair, it is a long term
potential and before things get better they are going to get
worse, That is the message that I think the Government is
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receiving from us and unless they accept and they understand
that, then we are likely to get, quite frankly, a reply like
the Honourable Member has given which can only be described

in one way, it is a reply based on complacency. The lionourable
sMember is not worried by the situation. We do not belicve for
one nmoment that he is not concerned about the plight of the
unemployed and that he would not be concerned if he thought it
was serious but, clearly, he does not see it in the -same light
as we do and unti{l he does then, clearly, he is not going to
see the need to give it the lmpetus and the priority in his
time and - in the efforis of the Government that the situation
requires and that is a matter for regret, Mr Speaker,

HON A J CANEPA:

. Mr Speaker, I cannot say that I disagree very fundamentally
with most of the analysis that the Honourable Leader of the
Opposition has made, because I think it 1s one that I share

to a very large extent. I would describe the situatlon
certainly as worrying and I agree that we cannot be complacent
but the problem that we are facing must also be seen.in its
proper perspective and it has to be seen against the cdntext
of the problems which other countries in the developing

wo?ld have. In Gibraltar we are very introspective. We are
a very small community and problems are always exacerbated.

& level of 5% unemployment in Gibraltar 1s much more serious
than the same level of 5% in the United Kingdom. I think many
countries in Western Europe and f{n the Western Werld, indeed,
would yearn to have a level of unemployment of only 5% or 6%,
they would count themselves fortunate, but in Gibraltar the
problem is seriously exacerbated by the fact that we know
preclisely who are the people who are unemployed and we know —
that the problem multiplies itself because if people queue up
at the Social Security Offices to collect £45 a week unemploy-
ment benefit and at the counter next to them there is somebody
getting a pension of £57,.80 tax free and that person is also
in employment and the person who iIs umemployed knows that that
person is in empleyment, you begin to have a process of
developing social tensions, That is the fear that I have always
had of high levels of unemployment in Gibraltar and that was
onhe of the reasons which impelled me to gee that the commer-
ciallsation alternative was the only alternative because X
honestly thought that to have, say; something in the region of
1000 or 1500 people unemployed early in 1985 would bring such
strains and stresses into the economic, social and political
fabric of Gibraltar that I was afrald that Gibraltar might not
survive as the Gibraltar that we have always known and we wish
" to preserve. Unquestionably the level of unemployment of 599
is worrying and it is a level which indicates a deterioration
in the situation over the last four years, What has contributed
to this? I think it 1s important that we should know who has
caused it because if we know what has caused it, then we might
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be in a better position if something can be done, if not in

the short term in the medium or the long term to rectify the
situation or to avoid a worsening of the situation. One of

the f actors that undoubtedly has contributed to this higher
level of unemployment was the damaging delay in getting
another development programme on the way. There was a damaging
delay of 2 years and so, the development programme, the )
previous one which was supposed to dovetail one into the other,
and we got it right, Mr Speaker, in 1980, in 1981 and early
1982 we were spending £10million a year in the Government's
development programme. All the criticisms that there have

been from former Members of the Opposition for many years

could no longer be levelldd at the Government because we were
having to come here for supplementaries because we were
spending more than what we had actually voted initially. So
we geared ourselves up and {f there had been a smooth fransi-
tion from one development programme to another and if the.
bulk of the present development programme had contained the
projects that we wanted which were social projects, labour
intensive projects, then the cohstruction industry would not
be at the lowest ever level as it: is now because a few years
ago the construction industry was empoying over 800, When I

.came into office in 1972 it was employing over 1000. And .

between 1972 and 1978, there was a contribution through the
development programme from the Government, chiefly through
housing and schools, which led to labour having to be imported
from outside Gibraltar. There was an important MOD contribu-
tion with their build at Europa Point. Filipincs had to be
imported, then for the school I think they importcd people
from abroad and we were looking for labour, I led a mission
to Malta because there was a serious shortage of labour.

That is one factor, the damaging delay in the development
programme and we must be careful that it does not happen again.
We must be careful that if there is normalisation at the
frontier next year, that the British Government does not turn
round to us and say: ""You are going to have an economic boom
in Gibraltar", because that is what they were telling us in

© 1980, that the frontier was golng to open and there was no

need for any more development aid. "And that is the wrong
analysis. If they do that, we could, in 2 or 3 years, require
budgetary aid because what they do not seem to realise is that
there have been distortions brought into our economy during
all the years that the frontier was closed which require a
period of time for them to iron out and the first year or two
after an opening of the frontier If anything might exacerbate
the present situation then the outflow of funds might be
greater before compensatory elements come in. That brings me
to the second reason and that is the loss of jobs brought
about by the partial opening of the frontier. The present
discriminatory basis on which it is open is leading to a lcss

80,



in GDP of betwecen £5m and £6m., That loss of £5m to &£6m
translates itself somewhere in the economy into jobs. The
Honourable mover of the motion mentioned onec area, the whole-
sale and retail trade have suffered from the discriminatory
partial opening of the frontier. There has been a loss of
jobs there which I am surc can be put down to that, But in
any cuse the multiplier effect of the loss of &5Smillion
circulating somewhere in the economy of Gibraltar, I think
that that can be equated to a loss of at least 100 jobs,
something over 100 jobs. And then there is the fact that I
have already mentioned, the fact that the present development
programme is not labour intensive, there is not a greab deal
of housing being built under the present development programme
and it is housing that has been the main plank on which the
high levels of employment in the building industry in the past
were built. The building industry was employing more people
than ever in our history at the time when Varyl Begg Estate
was being built because that was a huge project of 700 units,.
I heard on the news today that the Minister had been quoted
as saying that if we had another 700 units we would solve the
housing problem. But 700 units presupposes some £28million
of capital and, perhaps, we are no longer geared up for that
kind of thing. We made the point to the British Government
when we were negotiating £13million of Development Aid, we
made the point ad nauseum that we attached a lot of importance
to social projects because of the short term requirements to
have labour intensive projects. Of course they are right when
they say you have to look after your infrastructure, you have
got to get things right for the future and therefore you have
got to concentrate on areas like the Port, and we have to get
right the situation involving power, water and so on, because
without that then you are in trouble. But, really, the
criteria that they have adopted has gone too far the other
way and that is why the building industry is employing so few
people., The nature of the unemployment that we are now
experiencing as well is of a structural nature and this is
where it is difficult when you replace onething by another,
even with refraining, it is difficult to be able to say,

"so many people are employed on such and such an industry, we
are going to make up the loss of jobs there by creating a
similar number of jobs in another jindustry". You are bound
to get some structural unemployment and then people who would
have been unemployed for transitional periods you find that
for a very, very long time they cannot be employed. As I
mentioned this morning, the situation cannot be that bad when
over 100 people, I don't know what the figure is but it is
probably nearer 200, have been able to take voluntary
redundancies in the course of 1984 and find employment else-
where in spite of the contracting economy and in spite of its
lower numbers being employed all round. I will come to where
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I think there could be some amelioration of the problem and
the direction, in my view, in which we nted to move but the
measures that the Government had announced earlier this year,
although not of as positive a nature as the expansion of the
economy would lcad to in the creation of jobs, the measures
that Lhe Government announced were importvant and were useful
in bridging the gap. The Government could take steps next
month to employ 150 or ‘160 people if we had been able to
bring to the House at this meeting legislation amending the
Pensions Ordinance. Why haven't we done so? I think the
Honouruble the Attorney Ueneral has indicated the problems
‘that he has been having. In the course of 1984, thore was a
period of time when he was the only one in his Chambers, there

" was nobody else in his Chambers. So no matter what priority

you give to what is a complex piece of legislation, no matter
what efforts are put, when you find yourself that thereis one
person in Chambers, anhd no matter how hard he works and how
willing he is, that person is not able to produce complex
legislation. It has not been done there, it has not yet been’
done in the shipping registry busxness, on Development, Alc.

I would have liked to have seen a ‘Bill brought here ln Qhe
context of home ownershlp. I am not giving excuses, } -is a
Tact of life and whoever is sitting on this side woulJihave .
had the same problem because you require people to drait
legislation for you and if those people are not there you do
not have legislation drafted. And if you do not have legisla~
tion and you cannot reduce pensionable age from 20 to 10 year's
minimum, is it fair to sack people who have less than 20 but
more than 10 years, I deo not think so. We have got to carry
those people in employment. Perhaps where we went wrong was
that we did not think that so many months would go by without
the legislation coming here and I shudder to think that many

months may still go by before the legislation gets into the
House.

HON J BOSSANO:

The point that I made, Mr Speaker, is that the Minister for
Labour said that this was awaiting agrecment with the unions
of the Unifjied Pension Scheme. The point is that even if he
had had the Attorney General's Chambers packed with lawyers
all raring to get the Unified Pension Scheme on the Statute
Book no proposal has yet been made to the unjons. Surely,
the first stage is to make the proposals to the unions before
the 'unions agree and, surely, what will have to be put to the
Attorney General is whatever is agreed with the union.

HON A J CANEPA:

The principles which the legislation is going to enshrine
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should have been put to the unions becuause they have been
made public and they were made public by wme in a very detailed
statercent that I made here in Uecember, 1983, so there is no
reason why they should not have been put to the unions and the
principles discussed as we do wich many other things. For
instunce, a breadline formula was devised so that no one who
is aged over 65 will be dismissed unless they have an income
in excess of that breadline formula. That was the subject of
detailed negotiations with the unions, because again, we do
not want,.what is the point,...

HON J BOSSANO:

No, Mr Speaker.

"HON A J CANEPA:

It wasn't] Then I have been misinformed.
HON J BOSSANO:

Yes, you have been misinformed, Mr Speaker. The earliest

that the unions knew about the existence of the breadline
formula was when one particular incident took place about two
weeks ago and when somebody complained why somebody was being
rectained and somcbody else was not, then the unions were told,
“"The reason is because there is a breadline formula in existence
and that is the first indication other than the references by
the Honourable Member in this House,

HON A J CANEPA:

Then I apblogise. There is a breadline formula in existence,

I thought it had been cleared with the unions, it was devised
over a year ago. I do not know what the reason is, why it has
not been done. Maybe it is awaiting, well, I will not say.

But there is a breadline formula and the objective behind it is
to ensure that we do not give notice to somebody aged over 65
so that he will have to go on Supplementary Benefits. Nor do
we want to give notice to anybody aged over 65, so that we

have got to employ scmebody from Morocco, from Spain or what
have you, We have to ensure that there is a Gibraltarian
willing and able to take that job. The Youth Training Schemes,
I think, in all fairness, require to be given a chance. In the
‘same way as the previous Youth Training Scheme the first year
was a failure, by the second year I think over 40 youngsters
had enrolled. I am aware of one or two cases where, undoubtedl&,
it must have had a beneficial effect because il a youngster who
has spent a year at the Landport Training Centre is consldered
today to be good enough to be taken on by A & P Appledore as a

first ycar aporentice, it must be becanse they are giving him
the advantage of having had a year's training elsewhere which
botter qualifics him for an apprenticeship than.people who
have not had such an experience so it can have o beneficial
impact. I think that the trouble is that youny people, this
is my expericnce over the ycars, they don't begin to seriously
face the problem of unewmployment until the summer holidays
have gone by because having becen at school till the end of
June they want to have the two months of summer holidays. I
think I know a little bit of what I am talking about because
I do deal at first hand with youngsters. And then, in

‘September, they begin to think, the holidays are over, the

summer is over, they are not going back to school, how about a
job., This is where the apprenticeships come in. The
apprenticeships this year, which are about 20 by Government and
PSA, the bulk of them by Government, have not yet been awarded,
It is on Saturday that young people will go along to select
their trade. Twenty youngsters are going to be taken on as a
result of that. The student technicians, 5 of them were
mentioned, as against 1 last yeal, were only interviewed about
a week ago., Two or three weeks ago about 100 youngsters were
interviewed for vacancies for Clerical Assistants and they have

.been wait listed and. as vacancies occur, and they will occur,,

because for instance, I heard the other day that in the Income
Tax Office alone, 4 C.A.'s were being promoted to C.0. so that
would create 4 vacancies for CA's, so there is a process now
that over a definite period of time over the next six mont hs
the Government is going to be employing a considerable number
of Clerical Assistants which will also mean a reduction in the
levels of unemployment., But what is unfortunate is that where-
as the apprenticeships’used to be given at the beginning of
September, now the whole thing is being pushed back and it is
being pushed back because with job opportunities generally
being more scarce than what they were, young people want to
play safe. You may well get a young man who applies for a
Gibraltar Government Scholarship also applying as a student
technician, and also taking the apprenticeship exam and so

you have got to go thirough the process of seeing if he has

got a scholarship. If he has, he does not take on the student
technicianship but if he does not get a scholarship, he has

got a second fallback position and then he has got a third
fallback position and the apprentices are now being pushed

back into November for the first time ever, last year I think
it was in the middle of October. These delays are also
aggravating the problem and the fact is that eventually in
November or so, 50 youngsters find themselves with a job that
they did not have in July, 28 being taken on by A & P Appledore
and over 30 between the PSA and the Government. That is the
sizeable contribution compared to last year and the year before
when it should not be forgotten that MOD were not awarding any
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apprenticeships at all. Something is happening, things are
moving slowly but there they are. ohat about the future.

The construction industry, I think, should benefit from the
builds which the 0D are going to have of 60 or 70 married
guarters, which have now been approved by the Treasury in the
UK and funds have been provided., That will provide jobs in
che construction industry. The Vineyard Project which we

are launching in November, that will provide jobs, not over=-
night, but as it picks up over a period of time, that will
provide employment, And then, of course, there are the
tourist orientated projects in the pipeline. Rosia could
come on stream much earlier, not so Queensway. Thercfore my
message is this, that I do not sece a short-term improvement
in the situation. I do not think it is going to impro've in
the next y2ar or two but it should begin to improve after
that if our forecasts are correct, If we are mistaken, no.
If the frontier normalises and tourism begins to pick up, the
tourist industry will expand, there will be jobs. The financial

sector is already providing significant employment opportunities,.

the trouble is that they are going to people from outside
Gibraltar., It is UK Nationals that are being attracted to
Gibraltar and this has got 'to étop and the way to stop it is
to ensure that we train our people to take over these
opportunities. There is a need I think to get obviously the
economy moving. I would hope that if the Commercial Yard is
able to open its doors on the 1lst January, that they willbe
able to build up as they indicate that they can to a higher
level of employment in the course of 1985 than what the Naval
Yard has been offering. But here, I think I also have to

warn the House, that if there is a shortfall it could well be
that because of the nature of the present unemployment which
we are suffering which is of a structural nature, they may
have to go outside Gibraltar to recruit in some cases. And
again that is bad. That is bad from an economic point of view
and from a social point of view but there may be no alternative,
there may be no other choice because a lot of people have also
been playing safe and people who could have been employed by

A & P Appledore prefer employment elsewhere and have been
getting employment elsewhere in the last few months. That has
been happening so the skills that are left amongst the pool of
unemployed, if there are skills, may not be such that A & P
Appledore can absorb them, There is that problem and I think
I have to warn the House about because that has got certain
consequences. We have seen the reaction, and rightly so, that
there has been with the move.by the Ministry of Defence or'
PSA to terminate employment for the young people because there
are others from outside Gibraltar who they consideqed merited
priority treatment. This is the kind of situation where if

it is exacerbated within our community, can produce the very
great social stresses that I was referring to earlier. I hope,
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Mr Speaker, having sanid all that, that cthe ilonourable
Members opposite will accept that there is on the GCovernment
benches an awareness of the extent of the problem, of the

reasons behind che problem. e think that we have Jot
policiecs that could ameliorate cthe situation if they were all
t o come off. lHonourable dembers opposite may not agree abouz

the direction in which we want to move the economy. I would
like to sce them unravel that economic plan once and for all.
Not put into effect because to put It into effect they would
have to be here and I would rather be here and let them stay
there. But at least they must accept that we have thought
deeply about the matter and within the constraints that we

- have, we think that measures in the medium to longer term can

be taken that will amcliorate the situation. We are not
complacent, the level of unemployment 38 worrying. I would
have liked to have seen what I call the more negative being
taken earlier because the number of unemployed would then be
lower and if the numbers of unemployed are lower the stresses
and the pressures are less., I have explained the difficulties
and I hope, as I say, that Honourable Members will agree that
it is not because there is not a political will to do some=-

thing about it that the level of unemployment is what it is
today.

HON J L BALDACIIINO:

After that lengthy intervention of the Honourable Member, I

am going to be very brief., I hope that after the intervention
of the Honourable Minister for Labour and Social Security who
was very complacent he';s now more aware of the grave situation
we finq ourselves in. I think that one of the main causes of
the problem that we find ourselves in now is the delay in aid
from UK. I think that for future reference the Governmeat
should not be the buffer between the British Government and

the people of Gibraltar.

HON DR R G VALARINOG:

If the Hon Member will give way. I deny totally that I am
complacent. I said in my speech that the Government is
naturally concerned. There is no complacency on this side of
the House and there is no reason that I can see why.ﬂonourable
Members on the other side should feel the need to accuse any
Member on this side of the louse of being complaceni.

HON J L BALDACHINO:

Mr Speaker, the impression given by the Hon Member$s contribu-
tion was me of being complacent. If he is not complacent
then we are glad,
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HON JAJOR F J DELLIPIANI:

slr Speaker, the i{lonourable Minister for Economic Development
and the Minister for Tourism have mencioned certaln spheres

of activity which will produce, not in the short term but in
the long term, employment in Gibraltar, If I recall there

were three, One was tourism, the other was the build up of
marrled gquarters by the Ministry of Defence and the consequent
activity that this will create within the building trade and
the third was the financial centre, The financial centre is
certainly creating work but as my colleaguec has mentioned
because of the specialisation of that work it is attracting

UK personnel. But that is a sphere that with proper training
local people are attracted to that kind of work. However I

beg to differ with both my colleagues because given the
traditional attitude of the Gibraltarian towards a specific
type of work, the tourist industry in the main will only
produce work for other people, for aliens, and not for
Gibraltarians, I am sorry to say that that tradition we have
in Gibraltar has not changed and, unfortunately, even though

I am a parent myself, that tradition must change otherwise

what we are doing is providing work for people from outside
Gibraltar. The same applies to the building trade because,
unfortunately, in the building trade the main skills are again
provided by the aliens, We provide the labourers and as an

off spin the odd clerk, the odd storeman, timekeeper, MT

driver but the bulk of the work is still carried out by crafts-
men from other countries, This was why in my time as Minister
for Labour I am sorry that it has not been successful, I will
certainly try and think of other ways with my colleagues to do
something about it. X saw a way forward in the schemes for
providing accelerated training courses for two specific areas
which have been identified not only by our own Government, but
by the PSA/DOE end this was masons and painters. In fact, in

2 meeting I had with the PSA/DOE Director, he did say that there
was a need for painters and rather than employ from other
sources he would try and bring them on UK contract in the
expectation that by that time we would have trained painters to
replace them and that was very laudable of the Director of
PSA/DCE. But unless the people of Gibraltar, and I do not blame
the children, I blame the parents, unless people realise that
we cannot all be clerical staff of the Government of Gibraltar,
we cannot all be employed by the Gibraltar Government, that
there are other spheres of work, whatever we do to crcate more
activity only the spin off will be for the Gibraltarian
but the bulk will still be for aliens, This situation cannot
continue because as you rightly said, we cannot have a situation
where we have a huge force from outside and our own people
unemployed, The social upheavel that that can cause is
tremendous but it is not only the fault of the Government of

.
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Gibraltar or of yoursclves as the trade unionists because I

am sure that for your part you do try to encourage pcople to
look to other ways and means of finding employment. Everybody
is hopeful of the longterm solution, I am worried already of
the short term solution becuuse Lf one person is unemployed
who is employable, I worry about him because he is a person
and I am human, I could be in what situation. The pcople of
Gibraltar tend always to look at the Government of Gibraltar
to provide work through the Public Works Department, and I
happen to be Minister for Public works and though I am not
known now as a sociualist I think that in my short time there

I haVe already created some work but I would like some of that
work which is crecated within the Government to be reserved for

' people who are unemployable not because they are social wmisfits

but because they have either physical or mental handicaps,

And the Gibraltar Government does quite a bit but I think there
is room for more to be done within the Goverament because we
must set the example and I am thinking particularly of a couple
of people I, have met recently, On the social misfits there is

. Mo way we are going to employ them because Gibraltar is very

small and we keep sending the same people to the same employers
and they keep coming back. Jhat I am saying is that, essentially,
If we are looking towards the building trade, if we are looking
towards tourism, then we have to change our attitude, we really
have to. I know of places within the tourist industry where
they want people to work in hotels and other associated
business but the youngsters do not want to work on Saturdays
and Sundays, The aliens are preparéd to work any time. If I
renember one of the things that struck me most when I was Miniscer
for Labour and the frontier opened in December, 1982, was the
mass of Spaniards who came into Gibraltar and we kept telling
them that there was no work for them and they kept going to
every workplace and every shop in Gibraltar. The Moroccans
still do the same., They will all go to every site, to every
shop, to every employer they can think of to look for work but
the Gibraltarians will only go to the Labour Department to see
if we have work for them or to the union. 'They have not got
that same gpirit for searching for work that other people have,
we have not got it. Maybe it is because we have had it so good
for such a long time and we have got used to it and we are over
protective towards our own children. Maybe that will change.
But until that attitude changes no matter what scheme we think
of our solution to reduce the problem will be even more
difficult because even in England, I have, beéen to UX three
times this year, I have noticed the djifference that before

when you went into hotels everybody was either a Greek, a
Spaniard, Italian or Portuguese and now you find English people
working as chamber maids, as porters, as night porters, etc
etc. This situation has not developed in Gibraltar. I hope
that the changed attitude that I have found in the United
Kingdom will also come about in Gibraltar otherwise what we
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are going to have is an imbalance of Gibraltarians unerployed
and ilots of work Tor aliens,

Wil CPEAKER:
I will then call on the jlon asiover to reply.
HON il A FEETHAM:

Mr Speaker, when I put the motion to the liouse I recall that I
started by saying that it was the responsibility of the
Opposition to monitor Government policies particularly those
policies which have becen presented to the House as a means o7
resolving a problem, In this case the motion dealt with un-
employment and the motion was meant to monitor precisely the
measures which were announced by the Minister for Labour in
response to the unemployment situation, I said that if we were
to look closely at the effect of those measures that in our
view they have been totally ineffective. I must say that I was
rather diszppointed, if I may use that word, at the manner in
which the Minister presented his arguments against the motion.
The impression I got was that there was not an unemployment
problem because I began totalling the figures that he presented
to the House which I am disputing and at the end of it I came
to the conclusion that we were suffering from an over employ-
ment situation, that we were short of workers, in effect. That
is the distinct impression I got. Howewer,as the debate developed,
it was clear to me that the lack of awareness on the part of the
Minister was not the lack of awareness which was reflected by
the other Members of the Government. It became clear that in

fact, Government recognises that not only do we have an unemploy-

ment situation but, in fact, much more positive steps have to be
taken than the measures that the Minister announced in March
this year. But the difference between what the Minister said
and what the other Ministers have sajd is that those measures
are going to take time to materialise and in fact one Minister
said it could take up to 3 years. The hump that that is going
to produce in the unemployment area is going to produce great
social problems because unemployment is going to increase and
it is going to increase substantially. What are we going to do
to alleviate the situation in between? That is where the
Government's responsibility lies in resolving it. That is what
they were elected for. The argument on which they are basing
their policy for resolving the problem in the long term and not
the short term because in th® short term it is clear to both
sides that the problem is going to get worse is that- they are
basing themsealves on tourism on the one hand and the Gibraltar

Shiprepair Company as the two main pillars. I agree that it is.

going to take a long time before not only do we get rid of the
unemployment situation but we t'ind ourselves in an expansion
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situation, I was really taken aback by the manner in which
the Minister lFor Tourism intervened because I mude the comment
that tourism isn't goiny to generute wmployment in the fore-
secable future unless of course we get an opening of the
frontier but then we do not see that those jobs are soing to
be created in the permanent sector ef the tourist incuscry

vis a vis the hotels ‘because if he wants an answer f{rom some-
body who knows just a llttle bit about the subject it

really boils down to the Minister for Tourism deciding what his
policy on tourism iIs going to be which is the markst that is
going to generate tourism to fill the hotels in Gibraltar
because one day he is saying it is the speciallst market, the
next day he is saying the mass market. He has to decide so
that the people that market will be able to go forth knowing
that the Government has made a decisjion on the matter. The
fact is that there isn't going to be a development in the shor:
term and we recognise this., We have brought this motion
because we are in fact putting Government on notice of the
extent of the problem and that it needs to be tackled and we
shall continue to raise the problem and we shall continue to
monitor the 51tuat10n because that is of course, our duty. It
is not our duty and we havé repeated this time and time again,
and we shall repeat it so long as that side of the liouse keeps
bringing up the matter, it is not our job to tell the Gevern~
ment how to resolve the problem and it is not our job to say
how the economic problems of Gibraltar should be solved. We
will do that when we are elected into Government, That will

be the day when we will begin to unfold the economic plan that
our colleague, I can -assure you, has got in his brief case.
Because all the contributors on this side have in fact answered
all the points and have covered all the points that neéd to be
covered, I don't think I ought to make any further contribution
in support of my motion and in reply to the Ministers opposite.

Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour:- '

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo

The Hon R Mor

The Hon J C Perez . \
. The Hon J E Pilcher )

The following Hon Members voted against:-
The Hon A J Canepa

The Hom Major F J Dellipiani
. The Hon M K Featherstone
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’ . The lion Sir Jocshua llassan
The Hon G Mascarenhas
The Hfon J B Perez
The tlon Dr K G Valarino
The ilon i1 J Zuiamitt
The. llon B Traynor

The following Hon Member was absent from t he Chamber:-
The Hon E Thistlethwaite

The motion was accordingly defeated,

HON CHIEF MINISTER:

Mr Speaker, I beg to move that this liouse do now adjourn

till the 19th of November, primarily for the appointment of
the Glilbraltar in Europe Group, and we have a littlec business
thiat we can do later on before the final adjournment. Whilst
in no way subscribing to suppornrt anything, I think it must be
a sad day when a person who is elected to hold offlce is
assazssinated and we know that Mrs Gandhi died this morning.
¥hatever her policies, she was an elected leader and I think
it is dreadful that differences should reach a stage in
democracies where the only answer 1ils assassination and I am
sure that all Members here share with me the idea that this
is abharrent and repugnant,

HON J BOSSANO:

I would like to confirm, Mr Speaker, that we share entirely
the sentiments expressed by the Honourable and Learned Member,
We believe in pailiamentary democracy and we believe in
persuading peole whose ideas differ from ours. Certainly,
whatever one may think about the particular policies of Mrs
Gandhi or in any other political leader, I think the strife
zhat this could bring is one more distabilising factor in a
world which is so small that we all. need each other whatever
the colour or crced and we need to help and give assistance to
each other, An unstable India 1is & more unstable world than
we have got and we have got one that 1ls unstable enough already.
I associate myself entirely with the Chief Minister,

. MR SPEAKER: °

As I normally do when both the Chief Minister and the Leader
" of the Opposition express regret in such circumstances and
other matters, I will most certainly join with the words of
regret that you have both expressed., It is, I think, sad to

see the life of such a prouinent and dedicated politician
extinguished in this cruel and horrible manner and I would

say that both my prayers and sympathy go to her family and’
Indin generally. ilaving said that I would like to tell the
ifouse that I have reccived a furcher notice for a matter to

be raised in the final adjournment of the ilouse which will be
the 19th as has been proposed by the Honourable and Learned
the Chief Minister, It comes from the Honourable the Leader
of the Opposition, and it rcads as follows: "I beg to give
notice that I propose to raisc on the adjournment the illegal
application of funds from the Gibraltar Shiprepair Limited
Special Fund contrary to the provisions of Section 6(4) of the
.Gibraltar Shiprepair Limited Ordinance.” I will put the
question that this ilousc do adjourn to Monday the 1Sth day of
November 1984, at 1l1,30. I would ask Members that as we are
meeting for a specific purpose, we do make it a point of being
early.

HHON A J CANEPA:

Mr Speaker, what will happen on the adjournment, are we likely
to find ourselves goinyg on beyond ones o'clock?

MR SPEAKER:

It is suggested that we meet at 11,30 to hear the motion.
We will then recess and return in the afternoon to finish the
rest of the business.

The question was resolved in the affirmative and the House
ad journed to Monday the 19th November, 1984, at 11.30 am.

The adjournment of the House to Monday the 19th November, 1984,
at 11.30 am was taken on Wednesday the 31st October, 1984, at
7.25 pm.
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MOTIONS
MONDAY TIHE 19TH NOVEMBZR, 1981 0y K]
HON CHIEF MINISTER:
The llouse rcsumed at 1l1.45 am. ! (MANLD

Mr Speaker, it 1s once again my pleasure and privilege to
propose a motion on the subject of our representation in the

European Parliament of whicit notice has duly been given. The
ME SPeaKeT. eesacssasasoscosssnssesssnsssessassses(In the Chair) Motion reads: -

(The Hon A J Vasquez CBE, MA)

PRESENT @

"This House -

GOVERNMENT : (1) resolves that the following British Members of the

European Parliament, having expressed their willing-
The Hon Sir Joshua Hassan CBE, VO, QC, JP - Chief Mi:ist:r ness to represent the interests of the people of
Thedﬂon A J Canepa - Minister for Economic Development an : . Gibraltar in the Parliament, are formally recognised
Trade : by this House, on behalf of the people of Gibraltar
.The Hon M K Featherstone - Minister for llealth and Housing ' as representing their interests: !
The Hon H J Zammitt - Minister for Tourism ) .
The Hon lMajor F J Dellipiani ED - Minister for Public Works Lord Bethell
The Hon Dr R G Valarino - Minister for Labour and Social AP ALT Lomas
Security . Mrs Caroline Jackson
The Hon J B Perez - Minister for Municipal Services ) > Mr William Newton Dunn
The Hon G Mascarenhas - Minister for Education, Sport and i Mr Anthony Simpson )
Postal services . Mr Glyn Ford ¢
The Hon E Thistlethwaite QC - Attorney-General . ) - Mr Tom Megahy
ThefHon B Traynor - Financial and Development Secretary . . . X

(2) wishes to express the thanks and appreciation of the
people of Gibraltar to the aferesaid iMembers of the
Europen Parliament for their interest, for their

The Hon J Bossano - Leader of the Opposition . goodwill and for their initjiative in ensuring that

The Hon J E Pilcher . . Gibraltar is represented in the European Parliament,

The Hon M A Feetham as an interim arrangement, in an indirect way; and

The Hon Miss M. I Montegriffo

The Hon J C Perez (3) warmly welcomes the Gibraltar 'in Europe Representation

The Hon J L Baldachino Group on its second visit to Glbraltar,!
The Hon R NMor ’

OPPOSITION:

Mr Speaker, it is just over four years that the louse passed

. a resolution in very similar terms, Its origins lay in a
IN ATTENDANCE: : suggestion which had been made, some months earlier, by Lord
Bethell which had led to an invitation from the President of
P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly the Parliament to Mr Peter Isola, then Leader of the
Opposition, and myself to pay a visit to the Parliament.,
PRAYER : .

During the course of that visit we addressed the various
groupings in the Parliament on various issues concerning
Gibraltar, the threc principal issues being the right of the
people of Gibraltar to self-determination, the question of the
Spanish restrictions and our wish to be given the right to vote
in European elections,

Mr Speaker recited the prayer,

We were heard with great attentlveness on these three main
issues, and the interest of members, of all shades of opinion,
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was shown by the intensive questioning which followed our
presentations,

ive made it clear, of course, that we were in no way seeking

to obtain from the Parliament an adjudication on the merits

of the dispute between Britain and Spain over Gibraltar., Ve
were simply trying to establish that the rights of European
nationals, however small a community they might comprise, were
worthy of protection.

Perhaps because the question of Gibraltarians voting in
European elections was the one that most directly concerned
the Parliament, it -was that to which many of those to whom

we spoke addressed themselves. There was much sympathy for
our position and I think it is true to say that the great

. majority of the members felt, in principle, that the right to
vote should be ours. The difficulties of achieving this were
recognised and it was then that Lord Bethell proposed to the
Gibraltar delegation that, until the matter could be explored
further, he and a number of British Conservative and Labour
colleagues in the Parliament might represent our interests
indirectly. :

It was thus that the Gibraltar in Europe Representation Group
was born. It was then decided that a motion should be proposed
in the House of Assembly by means of which the elected
representatives of the people would, on behalf of Gibraltar as
a whole, 'adopt!, as it were, the six European Parlliament
members concerned and thus formally establish their status as
representatives of the interests of the people of Gibraltar

in the Parliament. The resolution was duly communicated to

the Parliament by Mr Speaker and was reproduced in the
Parliament's Bulletin of 3 October 1980,

Today, as on the last occasion in 1980, I ask the House
formally to recognise and establish this status, once more,

in respect of the seven members named in the motion., In

doing so, I should like to say, first, that we take particular
pleasure in.noting, among the list of names, as on the last
occasion, those of Lord Bethell, Leader of the Group, and

Mr Alf Lomas, now Deputy Leader; secondly, I should like to
record LIn this House our thanks to them for their continuing
fnterest in the affairs and welfare of the people of Gibraltar
as well as our thanks to Mr Brian Key, Mr Kenneth Colliuns,

Mr Adam Fergusson and Miss Gloria Hooper, members of the first
Group but now no longer members of the Parliament; thirdly,

" T should like to thank the new members of the Group, Mrs
Caroline Jackson, Mr William Newton Dunn, Mr Anthony Simpson,
Mr Glyn Ford and Mr Tom Megahy for coming forward to assist in
protecting the interests of Gibraltar. r Simpson and Mr
slegahy have of course visited Gibraltar previously. We are
aware of the multifarious activities which membership of the
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Parliament involves and we are deeply grateful to them all
for undertaking this additional task.

It is for this reason that the second paragraph of the motion
notes particularly these members' interest, goodwill and
initiative in ensuring that Gibraltar has at least an indirect
representation in the Parliament.

It is regrettable thut, through no fault of their own, but
owing to delays betwcen Victoria and Gatwick, Mrs Jackson
and sMr Newton Dunn were unable to come to Gibraltar on this
occasion. We look forward to an early visit,

The Group's visit to Gibraltar is necessarily a short one.

We hope, however, that the new members in particular will have
a sufficient opportunity to meet a good number of their
adoptive constituents and be able to familjarise themselves at
first hand with our problems and aspirations. We ourselves
are making full use of this valuable opportunity to discuss .
these matters with them and we are of course ready, at any time,
to provide whatever information may be required. . )

I should like to express my hope that it will be possible for;

.members of the Group to visit us from time to time during

their term of office and .to keep closely in touch in this and
other ways, It may also be possible to arrange, through and
under the auspices of the Group, for members of other
nationalities also to visit Gibraltar (I recall, for instance,
the visit of Vice President dMoller); and, lastly, it may be
that a Glbraltar delégption should pay another visit to
Strasbourg, In short, I consider it necessary and desirable
for the links between Gibraltar and the Parliament to be
maintained, strengthened and consolidated.

Sir, I refer now to the third paragraph of my motion in which
I ask the House warmly to welcome the Group on its visit to
Gibraltar., Although this is essentially a formal occasion and
for that Treason, Mr Speaker, I have not said anything of a
controversial nature, it is right that the warmth of our
welcome, which is also being demonstrated in other ways, should
be placed on record in this House, We hope that during this
visit, 'and on any future visits, the members of the Group will
come to regard Gibraltar as a second home,

Finally, Sir, because of the formality of the occasion, I have
refrained, in speaking to the motion, from referring to the
current problems facing Gibraltar -and to the aspirations of
its people. We are discussing these in our informal
conversations and the keen interest shown in these discussions
augurs exceedingly well for the future reclationship between
this second Gibraltar in Europe Representation Group and
Gibraltars
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If, in our anxiety to make full usec of the Group's visit, we
have overburdened the programme, I apologise. Perhaps future
visits might be a little morec leisurely and thus allow the
Group's members to relax and enjoy thelr second hometo a
grcater extent,

Sir, during the last twenty years in particular we in
Gibraltar have undergone niany stresses and tensions. We are

a small community with no natural resources and no muscle in
terms of .international power. e have been consistently and
unalterably determined to defend our identity as a people and
our way of life, for this generation and for our children. Ve
have been able to achieve this with the support of Britain and
its people., It is a matter of enormous satisfaction and
encouragement to us that this support should manifest itself
‘also, once again, among the British members of the European
Parliament. I speak from the heart, Mr Speaker, and I know

I do so on behalf of the people of Gibraltar as a whole, when
I express in this llouse our gratitude to the members of the
Group who have come forward to help us in whatever may lie
ahead, ,Thank you. .

hir Speaker proposed the question in the terms of the motion
moved by the Hon the Chief Minister,

HON J BOSSANO:

Mr Speaker, it is indeed a privilege to be able to stand in
the House and to have our friends from the European Parliament
here at a time vhen we are moving a motion adopting them as
our representatives. I think that the explanation giﬁen by
the lLon and Learned the Chief Minister of how the group
started and the problem of our having direct representation
is one where we in the GSLP are conscious of the fact that
in practice it is difficult to envisage that we could be
better represented or more ably represented by having onec
member or one sixth of one member, which is proportionately
what Gibraltar would be entitled to If it voted directly, than
ve are at the moment when, in fact, we have increased our
representation from six to seven which means we are now
represented by the equivalent of nearly one million people in
the European Parliament. Lord Bethell's initiative in this
respect is something that we must record and be grateful for
because possibly If he had not taken the initiative we would
-not have thought of doing it in this particular way. We are
committed, in fact, to direct representation and as far as the
GSLP is concerned, that should be by Gibraltar being given a
seat in the European Parliament like Greenland had until they
- decided to leave the Comuon Market and in the interim the
representation that we have is, I think, unique in more
respects than one because we all know as politicians, Mr.
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Speaker, that there is nothing that sharpens the wmind so
acutely in political life as the need to yo back and satisfly
one's constituents who can then vote us into the House of
Assenbly or into a Parliament or out of it and therefore
certainly one can say that our members of the European
Parliament do it because they care for us and not because we
are in a position to guarantce them their seats or to influence
their rc-election and therefore it is a labour of love and
nothing else in their case., I do not want to draw any distinc-
tion between the commitment of the conservative lMembers and
the Labour Members but I can say, and I am sure the same goes

‘for all the friends that we have in the Conservative Party,

that within the Labour Party the three members who are
presently in Glbraltur and that are part of our group in the
European Parliament have got @ love and dedication for the
people of Gibraltar which ls absolutely rock solid and they

are particularly valuable friends, I think, for us in Gibraltar
because tradionally Gibraltar's position has been seen with a
greater sympathy within the ranks of the Conservative Party
because it has been linked to Britain's historical past and its
now disappcared empire and many people within the British -
Labour Party and within Socialist Parties in Western Europe see
.Gibraltar as a relic of that past and as belonging in.the pasy
and our concern must be of necessity about the future and about
the future of a Gibraltarian people who are as worthy of
protection and defence as any community anywhere else in Western
Europe irrespective of size, That message is the message we
wish our members of the European Parljiament to take forward and
therefore, as well as expressing from our side of the House our
gratitude on behalf of the people of Gibraltar for the honour
that they do us by accepting being our spokesmen in the
European Parliament, I think it is important that they should
appreciate what we want them to say on our behalf and although
this is a formal occasion, as the Hontand Learned the Chief
Minister has said, and although he has avoided saying anything
controversial for that reason, as you very well know, Mr Speaker
formal occasions have never inhibited me from saying controver-
sial things. Therefore, I must say that I believe it is right
that it should be said publicly that the proposed visit by some
members of the delegation to our next door neighbour ls some-
thing that the Opposition does not agree with and something
that we would ask them not to do. I am sorry If this places
Lord Bethell, whose initiative it was, in an embarrassing
position and I appreciate that the initiative that he took was
motivated by the best interests of the people of Gibraltar as
he saw them and I regret that I was not asked for the view of
the Opposition before the request was made to the Spanish Govern-
ment but .I think it has to be understood that the partial opening
of the frontier is hurting Gibraltar not because of the people

they prevent crossing the border in that direction, it 1s because
of the people they prevent crossing the border in this direction,
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- Speaker, and therefore to say that the Spaniards have in
any way done anything other than maintain their restrictions
because they allow an AMEP, we know is not the case because,
in fact, they have gone much further, they have opened the
frontier and allowed a motorcade through because, of course

MR SPEAKER:

With respect, you have made your statement of principle on
the partiéular issue as to the crossing of the border but I
do not think we must use that as an excuse to expand on
the policlies that Spain is at the present time implementing
towards Gibraltar. You have made the point and to that -
extent I think you were entitled to but we must not go beyond
*that,

HON J BOSSANG:

Mr Speaker, I do not think I am going beyond anything, what I
am doxng is explaining for the benefit of the members.of t he
European Parliament who may not be aware of lteeeses i°

MR SPEAKER:

You are speaking about motorcades and such like and I am
czlling you to order to that extent.

HON J BOSSANO:

I accept your ruling Mr Speaker, but as far as I am concerned

I think Lord Bethell ought to know that we have had Sheiks
visiting us in this direction in cars and that that is a
greater lifting of the restriction than what is going to

happen if they let him through in the opposite direction and

I think he ought to know, Mr Speaker, that we have had
situations where tourists are given identity cards so that they
can go 8cCross.

MR SPEAKER:

'I do not want you to particularise, you can generalise and I
think you have done it,

. HON J BOSSANO:

X am sure that Lord Bethell when he moved into the situation
that he asked the Spanish Government whether they would allow
him to go across must have thought that he was establishing

a precedent which perhaps as a result of what I am saying he’
appreciates, in fact, is a precedent that has already been
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established in both dircctlions, I think he also nceds to .
know, Mr Speaker, that the elected Licmburs of the ilouse
continue to abstain from visiting Spain although, in fact, t:te
vast majority of the peaple of Gibraltur do so regularly anc
that ls because we feel that part of the responsibility and
part of the price that has to be paid by standinyg as sembers
of this lHouse and by acting as the representative of the
people, is that we put-on ourselves voluntarily, without any
pressure from anybody, we put on ourselves voluntarily a
limitation because we feel that to go across and accept the
restrictions that are being placed on the pcople who cross,

‘the fact that there has to be a pedestrian crossing, the fact

that things cannot be taken over and so forth, would be to
acquiesce in those restrictions and that we must give leader-
ship and thercfore I would ask our members of the European
Parliament to follow the example of our Members of the Gibraltar
Parliament and out of solidarity, with the stand that we have
taken, to refrain from going even though the authorities in
Madrid have said that they-will make an exception because we
know the authorities in Madrid are prepared to make exceptions,
we are concerned about the ordinary average citizen being -
treated at this particular European frontier the same as he is

-at any other European frontier and not with a Government that,

we know only too well is prepared to have different sets of
rules depending on whom they are dealing with. 1If you will be
kind enough tor allow me to stray a little bit more,. Mr Speaker,
seeing that I made up my mind to be controversial,

MR SPEAKER:

I am delighted you havé recognised the fact that you have
strayed. -

HON J BOSSANO:

I just want to mentlion before I sit down that in the view of
the Opposition it would have been useful for members of the
European Parliament to be present in the Chamber when we
debated the motion that we had originally intended tn take on
the adjournment but which have now given formal notice of and
ls being to be taken next Monday, dealing with the fears that
we have about the way the negotiations are being handled by
Her Majesty's Government on bchalf of Gibraltar and the lack
of information that we have in this House about what.is taking
place and the total absence of influence that we have on the
course of negotiations., We think it was an important occasion
for us because we believe that our .MEP's should be wined,
dined, welcomed, embraced and made to work while they are in
Gibraltar, Mr Spcaker, and therefore with those words I think
I will commend the motion to the House,
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WROLPEAKIR:

Does the llon Mover wish to reply?

HON CHIEF WINISTER:

Yes, ﬁr Speaker, I would like boAsay 5 few words, First of
all, knowing Lord Bethell I do not think anything that is said

here or anywhere e¢lse will embarrass him, he is a born fighter
of good causes and he is not going to . be intimidated by the

‘Leader of the Opposition into not going to Spain if he wishes

to and I think it is very bad taste to have raised that as a
matter of principle because he knows exactly the position, he
knows the position as to how we act on these matters and he
knows what ‘he thinks he ought to do and it is because he knows

.what he thinks he ought to do that he is here today with his

colleagues, as the Hon Leader of the Opposition has rightly
said, it was his initiative. I do not want to enter into a
controversy over this, we all know the extreme views of the
Leader of the Opposition about these matters, we respect them
for what they are and in respect of the question of the visit
that, of course, is something that has been followed by all
Members, in fact, I understand that at the beginning there was

a reluctance on the part of certain of his new Members to abide
by the rule since some of them had properties in Spain but, be
that as it may, the position is that these Members have come to
Gibraltsr to help us and we have to tell them all the lnforma-
tion that we have for them to act, as the Leader of the
Opposition very rightly said at the beginning because they have
no commitment to us other than a voluntary commitment. With
regard to the motion, If the reason for changing the notice
given on the adjcurnment, and this meeting was specifically
postponed in order to make it possible for members to be here,
Af they changed that to a substantive motion and thought that
the Members were going to be bored here for three days listening
to a long debate of which they must have heard many things to

do with the EEC, well, I think, he wasted his time because in
any case they are duc to leave tomorrow and even if we had tried
to we would not have been able to deal with this matter, The

ad journment was purposely made to receive them and to appoint
them and for that reason the proceedings will be adjourned until
next Monday to deal with the motions and if he can‘'persuade some
of his friends in the group to come over I am sure they would be
delighted to hear him and also the answers that will be given.

I think this is a formal occasion and it is an occasjon for
agreement and unity and thanks and gratitude and it is in that
spirit that I have addressed the House and it is in that spirit
that I reply to the lfon Member.

£
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Mr speaker chcn.pun the question waich was resolved in the
affirmatlve and the motlon was passed unanimously.

ADJQURNMENT
HON CHILF MINISTER:

I now move that we adjourn until Monday the 26th November at
10,30 am. ,

Mr Speaker then put the question which was resolved in the
affirmative and the House adjourned to Monday the 26th

November at 10,30 am. *

- The adjournment of the House to Monday the 26th November, 1984,

at 10.30 am was taken at 12.15 pm on Monday the 19th November,.

- 1984,
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MONDAY THE 26TH NOVEMBER, 1984

The House resumed at 10.40 am,

PRESENT:

Mr Speakex‘.-.-.-....--.....-.--.-.-......(In the Chair)
(The Hon A J Vasquez CBE, MA)

GOVERNMENT s

The Hon Sir Joshua Hassan CBE, MVO, QC, JP - Chief Minister
The Hon A J Canepa -~ Minister for Economic Development and
Trade

Ttr.e Hon H.J Zammitt - Minister for Tourism

The Hon Major F J Dellipiani ED - Minister for Public Works
The Hon Dr R G Valarino - Minister for Labour and Social
Security

The Hon J B Perez - Minister for Municipal Services

The Hon G Mascarenhas - Minister for Education, Sport and
Postal Services

The Hon E Thisthlethwaite QC - Attorney~Genenal

The Hon B Traynor - Financial and Development Secretary

OPPOSITION:

The Hon J Bossano -~ Leader of the Opposition
The Hon J E Pilcher

The Hon M A Feetham

The Hon Miss M I Montegriffo

The Hon J C Percz

The Hon J L Baldachino

The Hon R Mor

ABSENT ¢

The Hon M K Featherstone - Minister for Health and Housing
{(who was away from Gibraltar)

IN ATTENDANCE:
P A Garbarino Esq, MBE, ED -~ Clerk of the House of Assembly

PRAYER

. Mr Speaker recited the prayer.

VX4

COMMITTEE STAGE
HON ATTORNEY~GENERAL:
Sir, I have the honour to move that the House resolves itself

into Committee to consider the Merchant Shipping (Amendment)
Bill, 1984, clause by clause.

THE MERCHANT SHIPPING (AMENDMENT) BILL, 1984

Clauses ) and 2 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.
THIRD READING
HON ATTORNEY-GENERAL:

Sir, I have the honour to report that .the Merchant Shipping
(Amendment) Bill, 1984, has been considered in Committee and
,agreed to, without amendments, aund .-XI now move that it be
read a third time and passed,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a third time and passed,

PRIVATE MEMBERS' MOTIONS
HON M A FEEATHAM: . ,

Mr Speaker, I beg to move that: "This House is seriously
concerned at the continuing uncertainty over the political
effects on Gibraltar on the enlargement of the EEC as
reflected in the answers to Question Nos. 115, 115 and 138

by the Hon Attorney-General. It considers it unacceptable
that negotiations on terms of membership for applicant <ountries
should be taking place without Gibraltar having a say in the
matter, notwithstanding the.fact that it will be bound Dby
whatever is agreed, It therefore requests that Her Majesty's
Government should consult with the EEC Committee of this

House before agreeing to any terms for applicant countries
which Impose obligations on Gibraltar which could prove
detrimental to its economic stability". Mr Speaker, X believe
that very few, indeed, if anyone in Glbraltar, will disagree
with the sentiments expressed in the motion that I have just
put before the House, If we deal with the first part, all
Gibraltar i1s seriously concerned at the continuing uncertainty
over the political effects on Gibraltar of the enlargement of
the EEC. Equally, very few will accept that negotiations on
terms of membership for applicant countries should be taking
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place without Gibraltar having a say on the matter yet we are
all bound by what is decided. Finally, no one will disagree
with the fundamental rights of the Gibraltarians to bhe consulted
before isgreeing to any terms for the applicant countries which
impose obligations on Gibraltar which could prove detrimental
to its economic stability. Therefore, Mr Speaker, why is it
necessary then for this motion to be brought to this House?
Surely, very few will have reazson to oppose it, not even those
responsible for handling our external affairs, the Foreign
Office, should find much in this motion to quarrel with. Yet,
Mr Speaker, the unfortunate reality of the situation is that
once the sentiments expressed in this motion go beyond the
boundaries of the territory of Gibraltar, so many other
interests come into play, that the rights of the pcoplé of
Glbraltar takes second place to other considerations. On the
matter of Gibraltar's membership of the EEC, the fact Is that
Gibraltar has had 2 very bad deal and all indications are,
therefore, that it will continue so., We witnessed in 1972

and particularly since 1976, a manipulation of Gibraltar that
for.some of us it 1s very difficult to swallow. The Attorney-
General's reply to my questions and that of my Colleague, the
Hon Robert Mor, on EEC matters was one further indjcation of
the unsatisfactory manner in which our Government is dealing
with this matter and indeed responding with what can only be
judged as the official line from the Foreign Office, The
answers to our guestions on rights of Spaniards and Portuguese:
nationsls already resident in Gibraltar, was met with a reply
that negotiaticens on Spanish and Portuguese accession to the
EEC had not been concluded, the terms of accession including
dercgations and transitional periods had not yet been decided,
It was, therefore, according to the Attorney-General, not
possible to give the confirmation requested. Mr Speaker, that
the Attorney~General should give such a. reply at this late
stage of the proceedings and, incidentially, that 2 similar
reply be given in the House of Commons after my motion on the
ad journment was tabled, confirmed what the Opposition has been
mzintaining 21l along and has been kept from us. It was
therefore not possible, Mr Speaker, other than to come to the
conclusion that there had been a contradiction of the previous
position because, Mr Speaker, the replies we have been getting,
certainly during the last four years, has been that Spain

and Portugal would enter the EEC on the terms provided for by
the Treaty of Rome, that Gibraltar's efforts to obtain deroga-
tions and similar safeguards would not be acceptable to other
lember States and would go against the Treaty of Rome. We

now find from the answer given by the Attorney-General, that
negotiations are not completed and that derogations and
transitional periods have not been concluded, Mr Speaker, I
ask, what derogations and what transitional periods? -Who has
acked for them, which side of the table in the negotiations has
asked for them and for what reasons, under what circumstances,
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because Mr Speaker, it is precisely the answer to these
questions that will demonstrate that Gibraltar which has had
the same rights as other Member States to negotiate derogations
and transitional periods, have in fact been denied so and yet
other interested parties in their own national interest have
not hesitated In putting forward their own case in decfence of
the interests of their own economy. Let me, Mr Speaker, before
going any further, spend a little time because it is necessarvy
as we have reached a very fundamental stage in the negotiations,
to recall a little of the history of the Gibraltar EEC member-
ship if only to show how badly Gibraltar has been treated and
to what extent the Government has L0 take the responsibillity

‘for it.  Gibraltar's ills, of course, commenced on entry inte

the EEC in 1972, It is now a matter of historical fact that
the most inept piece of negotiaticn was done on behalfl of the
people of Gibraltar during the period from 1970 leading to
wembership in 1972, because, Mr Spesker, the very arguments
that we are faced with today existed In 1972, Surely, it must
have been as inconceivable then as it is today that Gibraltar
cculd never achieve an economy of a sjimilar nature to other
Member States. Gibraltar could never compete on esqual terss
with other Member States. Gibraltar without special considera-
tion could be wiped out as & nation with its own economy and
consequently, Mr Speaker, fundamental to the rights of the
people of Gibraltar would put paid to any political aspirations
towards this end, At that time in 1872 these arguments were
Just as valid. The only difference was that Spain was still

a Fascist country but nevertheless European and that Gibraltar
was literally cut off from the rest of Europe. This, Mr
Speaker, does not exonerate those with the political respon-
sibility for having achieved this deplorable state of a2fairs.
Lack of information, preparation, study and foresight on
possible future Spanish intentions on the EEC indeesd left many
areas in our negotiations that should have been given more
careful and detailed consideration but in fact.received none

at all, Gibraltar was simply admitted as a dependent territory
without much detailed consultation and research into ocur needs,
After all, Mr Speaker, amongst the economic policies pursued

at the time was the enhancement of Glbralvar sfs a tax haven.
The terms of entry achieved where, in fact, in direct conflict
with those very policies which people were promulgating at the
time because even today with the directives issued by the EEC
since then it has become clear that Gibraltar's ability %o
encourage this line and thls policy is now highly suspect.

The difference between 1972 and today is that whilst the same
secrecy and lack of information exists, the Government has had
the benefit of hindsight of the zgreements reached with other
dependent territories, for example, the Isle of Man and the
Channel Islands, indeed, of numerous representations by

various influential sectors in Gibraltar and of opinions
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which have been submitted to Government and, indeed the
xperience of being a Member of the EEC and therefore have had
opportunity to begin to redress the situation. Yet today, Mr
Speaker, there is greater uncertainty about Gibraltar's future
in relation to the EEC and Spanish entry thun there was in .
1972 because today the reality is that much stronger. Since
1972 and up to 1980 when the GSLP brought a motion to the
House seeking a re-negotiation of Glbraltar's terms of member-
ship of the EEC, Government has had plenty of time to prepare
the way for a determined piece of imminent negotiations and I
say prepar¢ the way with determination; with determination,
of course, if the Government believed that Gibraltar's
positionwas vulnerable., If they didn't believe that Gibraltar's
position was vulnerable then Government should have said so
publicly but instead, as they have always chosen to do in
difficult situations, they have ridden the waves publicly and
toed the line privately, Mr Speaker. Re-negotiation was
possible, it was on and it was made possible by the Spanish
and Portuguese applications, Mr Speaker. It is only at that
t ime, at the time of enlargement, that a Member state can make
a case of its own and put.it forward as a basis for negotiation,.
The arrzngements made for the Channel Islands and the Isle of
Man which lead, for example, to the amendment of Sectlion 227
of the Treaty of Rome, itself had clearly set a precedent
which could have made it possible to re-negotiate the status
of Gibraltar under the EEC during the course of the negotia-
ticns leading to Spanish and Portuguese accession to the EEC.
There was, of course, also the other less attractive alterna-
tive but better than what we have today in our view which was
to stay within the provisions of the EEC Treaty subject to
certain derogations which could have been set out in a protocol
and was done in the case of Greenland which was permitted to
retain trade and other licence conditions. But what has
happened, Mr Speaker, since 19807 In July that year my
Colleague and Leader, the Hon Joe Bossano, brought a motion

to this House calling for a study to be made on matters related .

to the negotiations of Spanish entry to the EEC and the
implications for the economy of Gibraltar, for a study to be
made on the economy of Gibraltar on trade and employment and
that when the results were completed, to seek from Her
Majesty's Government special arrangements with the EEC to
protect Gibraltar's interests. The result of that motion,

Mr Speaker, was that the Chief Minister set up a small sub-
committee of the House to look at the matter with a view to
seeking safeguards in the context of the negotiations of
Spanish entry. That was in July, 1980. In August, 1981, the
Chamber of Commerce produced an opinion by Mr Michael Burke
Caffney on Gibraltar's position in the EEC and this passed to .
the Chief Minister soon after though it did not get' to the -
Sub~-committee of the House until January, 1982, The opindon,
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though in a form of preliminary advice, was nevertheless well
documented. Its final view to all intents and purposes
endorsed Joe Bossano's motion of July 1980, beéausc Alr Burke
Caffney said that he would judge that it would be much easier
to persuade not only the British Government but also cﬁe
other EEC Members to agree to the desired soiutions to the
problems of Gibraltar if a fully researched and considered
report was commissioned and made .available with conclusions
on the effects on Gibraltar of the accession of Spaln to the
EEC and recommending specific objectives to be achieved on
re-negotiations by the British Government of Gibraltar's
pPosition under the Treaty as the price of.agreeing to Spain's

' admission to the EEC. There, Mr Speaker, was another

authority pointing the way forward and I have to admit that to
expect the Britlish Government to put Gibraltar's case as the
price to agreelng to Spanish admission after Britain has
allowed = Fascist Spain to throw its entire weight short of
military intervention against the peopleé or Gibraltar, would be
asking too much but nevertheless tihe fundamental opinion was
that a study could be made and that should be done in the
process of negotiations for SpaniSh entry. Yet, Mr Speaker
whilst the Chief Minister through the Sub-committee is supp;scd
to be looking at these problems, he did not hesicate, for
example, in November, 1981, in telling the Chambar that the
question' of protection for business .would run counte:r to EEC -
policies and could not be upheld, At the very time we are
supposed to be looking at a comprehensive study of the
implications for Gibraltar on whose advice, Tor example, did
the Chief Minister glvg up the fight as early as eighteen
months after the motion was presented by my Colleague if we
hadn't finished what we intendad to set out in doing? In
fact, in August, 1982, Mr Natali, on behalf of the European
Comnission, made it quite clear that Gibraltar's position had
not featured at all in the negotiations, ‘

HON CHIEF MINISTER:

If the Hon Member will give way. I think that there was a
denial that he had said that, an official denial that he had
ever said that,

HON M A FEETHAM:

Mr-Speaker, subsequently, it became quite clear in any case

as I will say in my speech, that no represéntacions had been
made officially at that time by the British Government to the
European Commission for re-negotiating Gibraltar's case. And
in fact, the word used was that they were "sniffing around",
Anyway, even if I were to concede that point, which I am
prepared to do, there is no excuse that during this periocd all
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questions by my Colleague Joe Bossano in the House on EEC
related matters recelved very little if no reply in substance.
The British Government could not deny that things were
happening in Gibraltar otherwise their appointed representatives
in Gibraltar were not doing the job they were supposed to be
doing during their tour of service., The British Government knew
what the position of this House was and what the uncertainty
and the views of all the sectors in Gibraltar were in relation
to Gibraltar’s position and, in fact, in July, 1983, Mr Hannay,
the Foreign and Commonwealth Offjice Under Secretary in charge
of European Community affalrs and his team visited Gibraltar
g2bout possible implications for us of Spanish accession to the
EEC. Views were expressed to this team by various bodies
concerned but no researched study was made available to them
or was available, indeed, at any other level yet in lst
December, 1983, Mr Rifkind, Minister of State at the Foreign
Office, In a reply to a Parliamentary question sald that
transitional arrangements for Spanish entry to the European
Community would be the same for Gibraltar as for the rest of
the Community, an answer which five months after the visit of
the Foreign Office- team went completely at a tangent with,
Gibrzltar®'s case because we had been arguing up to ‘that point
in time that the circumstances and the relationship between
Spain and Glibraltar in terms of size and potential damage to
the sconomy 1s unique and practically unlike anywhere else in
the Community and required special consideration. So much for
the consultation process and so much for the rights of the
peaple cf Gibraltar and so on. That is why, Mr Speaker, the
matter became an election issue in January, 1984, with the
GSLP seeking in our manifesto a re-negotiation of Glbraltar's
terms of membership consistent with our declared policy since
1980, In February, 1984, it will be recalled that the Chief
Minister gaid that a progress report had been received and that
the Hcouse of Assembly Committee on EEC matters would be re-
constituted., In fact, in March, 1984, Mr Hannay and his team
reaturned to Gilbraltar and held discussions with the Committee,
The end result, in a nutshell, Mr Speaker, is that the Chief
Minjister accepted the Foreign and Commonwealth Office team's
udvice that nothing could be done further and it was clear
that he was not prepared to take the lead in not acquiescing,
The Opposition Members of the Committee, my Colleague Joe
Bossano and myself, found no support for a general and
determined stand for re-negotiation, neither was a fully
researched study ever made prior to our forming part of the
Connmittee. The only matter on which we were able to proceed
Turther, and we are still doing so, i8 on the questlon of
seecking protection for labour, On everything else it seemed
at that stage that whatever applied under the EEC Treaty to
2ll Member States, including Spain, would apply to Gibraltar,
Mr Speaker, in what can only be regarded as an epitaph rather
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than what it was Intended for because, surely, it was really
out of context with the reality of the existing situation, the
flon Adolfo Canepa in September, 15984, in an address to the
International Management Conference sajd, amongst other things:=-
"Gibraltar is a member of the EEC, size cannot be ignored in
deciding Gibraltar's commitment to the Community particularly
with Spain's entry. In economic means Gibraltar does not

en joy any of the benefits yet it will increasingly have to
shoulder the costs of EEC membership. Although eligible in
principle,’ Gibraltar does not on its own necessarily qualify
for EEC funding, If we have to develop other areas, for
example, Finance Centre activities, Gibraltar will need to
secure sensible arrangements with regards to EEc'dlrecc1vcs,
on the lines of the Isle of Man or Jersey. There is .
resistance to this but we cannot acquiesce easily", That is
what the Hon Mr Canepa said in September, 1984, and nobody

can quarrel with that, this is what my Colleague and Leader
Joe Bossano had said in 1980, four years before, but the

Hon Mr Canepa was saying it six months after and to all lntents
and purposes his Government had caved in to the advice of the
Foreign Office, that is the difference. If Mr Canepa means
by this Mr Speaker, that Gibraltar should not take much notice
of EEC directives and simply put off the date for lmplementa-
tion, if this is what he means by not acquiescing, hls answer
for not having the political will to stand up with determinu-
tion on the problem in obtaining a better deal for Gibraltar,
let me just say that it is a mistaken and shoddy manner of
running our affairs., Mr Speaker, that magy be alright for
Germany to do who could,quite easily put off any pressurzs to
implement directives for an unforeseeable length of tiwe but
does Mr Canepa honestly believe that Gibraltar cun simply
discard directives indefinitely? There is already there, Mr
Speaker, the fourth directive on company law which puts a
question mark on our ability to continue to prcmote
effectively exempt companies in Gibraltar and there is

already there a proposal to extend the principles of tke
fourth directive to a new directive which will embody the
banks, Mr Speaker, and in five or s8lx years time the problems
that we are witnessing today in relation to the fourth
directive on company law we are going to be facing in relxtion
to the banks in Gibraltar. It is therefore not surprising
that such uncertainty and such confusion exists in Gibraltar.
The questions that brought this motion to the House originally
were perfectly legitimate in the context of what we had been
told so far in relation to Gibraltar's position. Why then,

Mr Speaker, at this late stage of the proceedings is Govern-
ment not in a position to give the people of Gibraltar answers
to questions which should have been readily available and have
been available, certainly for years, and would be pertinent
and appllicable once the restrictions are lifted by Spain and
Glbraltar becomes in practice part of Europe for the first
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time, if I may say so, effectively, though it has been a
member since 1972, Furthermore, in the context of what we

have been told up to now, there alrcady existed certain
incompatibility in some of the statements that have been made,
Unfortunately, the Attorney-General's answers to my questions
which lead to this motion has confused the matter even further.
For example, Mr Speaker, when the annourncement was made in the
House of Commons and the House of Assembly Committee was
informed in Gibraltar by Mr Hannay that the agreement on trade
between Gibraltar and Spain would be the same as between the
other Member States and Spaln subject to derogations and
transitional periods we were told they were in the context of
the requirement on the Spanish side to reduce their import
tariffs so that as a result of the negotiations Spain would
reduce import duty on British cars over a ten-year period

from t heir present level of 40% meaning that In the first year,
for example, in the EEC British imports into Spain would pay
40% duty, in the second year 20% and so forth until the tariff
disappeared altogether and on the other side Britain would do
away with the tariff on Spanish cars straightaway. That is
what the differences were -in relation to derogations and
transiticnal periods in terms of harmonisation leading to
Spain becoming fully integrated in the common external tariff.
Gibraltar is outside the common external tariff, Mr Speaker,
and that means that Gibraltar is free to put whatever duty we
wish on British cars and conversely, for example, on our re-
importing them to the UK the export duty would be applied and
aiso the question of VAT. We are not part of the frece market
to which Britain and the other Member States and to which
Spain will belong so the relationship as far as trade is
concernsd between Spain and the other EEC countries is based
on being within the free trade area subject to the transitional
provisions., But, Mr Speaker, the relationshlip between us and
Spain will be that we are outside the free trade area, It
does not make sense for the statement to be on record that
trade between Spain and us will be no different as between the
other Member States and Spain. For example, if we are now
required to give complete free access to the Gibraltar market
for Spanish goods it means we cannot put any duty on their
products if the relationship was the same. If they are
required to do the same to us it would mean that we could
flood the Spanish market with goods from anywhere in the world
which would have to pay duty if the goods went directly into
Spain but would avoid paying duty by coming into Gibraltar,

Mr Speaker. What we are triing to find out is how both things
can be compatible. That was the situation before the reply to
my gquestions by the Attorney-General because to say that the
chapter on trade has been agreed on the basis that it is
exactly the same for Gibraltar as it is for the rest of the
ZEC does not make sense unless we are both inside the common
external tariff and inside the VAT system, Mr Speaker.,  Can
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we therefore have it made quite clear what the position is?

At least if the Government are not sure what the position is
or do not wish to tell us what the position is, at least b&
supporting the motion that I have moved in this tlouse it
clearly indicates what the lHouse wants and what the people of
Gibraltar want because very few people will quarrel with the
sentiments of this motion. In the press release on the return
of the Chief Minister and the Minister for Economic Development
and Trade to the UK to meet the Secretary of State, it was
mentioned that the enlargement of the EEC negotiations were
also discussed. Perhaps, in view of that and in view of the
motion that was already tabled and they knew that the motion
.was there, perhaps we can now have some answers and a report
in this House on the situation. But most important of all, X
hope that the Chief Minister took the opportunity bf telling
the Secretary of State that Her Majesty's CoVernment should
consult with the EEC Committee of this House before agreeing
to any termg which Impose obligations which could prove ‘
detrimental to our economic stabjlity, thank yYou, Mr Speaker.

Mr Speaker then prqposed the question in the terms of the
motion moved by the Hon M A Feetham,

HON CHIEF MINISTER:

Mr Speaker, the Mover has covered a very wide lssue and I shall
try to deal with the main points on these matters and I will
try to give some answers., It is, of course, quite cohrortable
from the other side to take the attitude the Hon Member has
taken and I am not disclaiming any responsibility because we
were consulted at the time but the Government that hailed the
entry of Britain into Europe and Gibraltar's participation,

was the only Government that there has been in Gibraltar other
than the AACR Government -~ the IWBP -~ to which the Leader of
the Opposition later belonged after they had been out of office, -
of course, Perhaps if he had been there before better counsel ’
would have prevailed. X think the Hon Member has mentioned the
question of hindsight. He has done ‘that in attempting to accuse
the Government of not having had hindsight. If anybody in 1972,
when the terms of Gibraltar were negotiated in full consultation
with the Government and the Government consulted the Opposlition
and we were the Opposition then, that in twelve yearé' time or
thirteen years' time Franco was dead and quite a number of his
policies and so on had been eliminated because after forty years
I suppose it would be very difficult to brainwash people to that
extent, t hen of course we would be in a very different position,
At the time, the terms of accession of Gibraltar were considered
to be, first of all, hardly fought for and, secondly} most
favourable, The VAT, the common tariff and the CAP were not
going to affect Gibraltar in any way, we would have to make no
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provision of the proportion of a VAT tax as is done by other
nations and we are therefore not contributing in terms of cash
any money to the Common Market funds. That ils why we are not
entitled, we have been told from time to time, we are not
entitled to have access to their funds that arise out of these-
monies such as the European Investment Bank and so on of which
we have attempted to make use. The other problem is, of course,
that Members opposite very often speak as if we were in a
Parliament of a sovereign state in which we do what we like
and I have had occasion to draw attention; alright independence
"may be the answer but we are not independent yet so let us see
how the thing is now. As I say, I will subscribe to indepen-
dence any day provided Britain satisfies me that she is going
to save me Trom my neighbours and, of course, other people
will say: "Well, Spain will also satisfy you if you will take
the letter of The Times serfously and so on", It is a very
difficult situatfion and therefore in 1972, as Y say, we do not
disclaim any responsibility because we were consulted and not
only were we consulted but we agreed and everybody agreced.
What we didn't do was to send telegrams to Sir Alec Douglas
Hume and say that the access of Gibraltar and Britain to the
Community was a matter for jubflation as Major Peliza did at
the time., We took 1t that we had got a fair deal and I am not
talking about 1872, but subsequently my view has always been
that not remaining part of Europe when Britain is part of
Europe and Spain {s part of Europe would put us fin a worse
position that we are now, a matter of opinion. The matter has
"not been as bluck and white as the Hon Member has put it.
First of all, the question of the Channel Islands and the Isle
of Man, They are not Member States proper, they are territories,
particularly the Channel Islands, they gsre very jnterested and
very concerned they were about their tomato crop and the
difficulties of tomatoes in the Common Market. They had a
special arrangement, they came into an sagreement; they sare non-
members, they are not affected by anything other than the terms
that they and the Common Market negotiated., They are not members
wholly and the same as we are not members insofar as CAP is
concerned and ETT and VAT because it was negotiated at the time,
they are not bound by the other things which were negotiated by
them, Bul to say that the Government has donre nothing to try
and ameliorate the posjtion is, I think, Mr Speaker, very much
of an understatement. Of course we have been urging the
British Government at all stages when anything that is against
Gibraltar's interests los been affected we have urged Gibraltar's
Interests to be safeguarded and it was precissly because of
that that Mr Hannay came to lieten to every point of view and
Hon Members opposite, those who were then in Government or in
the Opposition and everybody else had an opportunity of
speaking to Mr Hawnay and he came precisely to find out what
the problems of Gibraltar were and how far, and this ls where
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we come to the fact that we are not in a position to be our-
selves the negetiators, how far these could be amzsliorated or
prevented or avoid a deleterious effect on the economy, how
far that could be done and I think he came back and reported
how far he had been able to go and how far not. I think he
came back and reported again, I am sure he did.

HON J BOSSANO:

If the Hon Member will give way. I was just making the
remark, Mr Speaker, that he has come back but he has not

shown how far we have been able to 80, .what he has shown is
that we have not been able %o go anywhere because .he is still.
saying that evqrything applies to us exactly the same,

HON CHIEF MINISTER:

Well, not quite, I am glad that my memory was correct in that,
not qulte because there were quite a number of chapters that
had been negotiated and which part of the negotiating process
was to try and make sure when they closed the trade chapter
that the position at the frontier under the Common Market had
to be a normal one, To that, I think the Hon Leader of the
Opposition will recall, that that was mentioned by.Mr Nstalil

at our meeting, that that was so, that they were already
safeguarding our position; in fact, he took up some suggestions
that they were not, the Hon Member will see that I did use some
hard words at that meeting and he reacted very quickly to say:
"What do you say, we have’ already done this". So resily our
interests in that respect were besing looked after by -the
British Government and by the Commission. With regahd:to the
more recent questions, the Attorney-General could noi é1v¢ you
any more precise answers because the social chapter has not
been closed, They may be closing it now or tonight or tomorrlow
morning or whatever it is, there is8 this big meeting which is
being held by all the Commission but the social chapter has not
been closed and in the socizl chapter - I am not giving any-
thing away - there are quite g number of things some of which
are 1ln our favour and until that Ras been closed the Attorney-
General cannot give an answer to questions that relate to z
chapter that has not been closed, Have I told the Secretary

of State about the concern of Gilbraltar? Well, when papers
become public, X suppose, in thirty or forty years time,
history will say whether we did or we didn't., I can give Hon
Members, the House, Gibraltar my honest answer is that within
the parameters that one works in a situation where you are not
completely independent, where you can use your influence to the
extent that you can, I will die tomorrow happily, satisfied In
that respect - not in others -~ that I have done my best in
respect of representing to the British Government the extent
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of the effect that the varjous directlives have on the economy,
that as much flexibility as possible should be used within the
limitations set out by law long before we became members with
Britain and that I have lost no opportunity of representing
that to those who have to look after our Interests because
unfortunately we cannot do that in our own entirely. There-
fore, whilst we cannot agre¢ with the motion as worded, I
sympathise quite a lot with many of the things that he has
said. If I were in his position I would say the same apart
from the considerations I have faulted him about the question
of having hindsight in 1972, but I think the Hon Member and
his Leader is aware that detailed discussions have been held
between the Comuittce of the House and the UK Government
officials on a number of issues relating to Spaln's accession
and, in fact, the concern of the Committee of the hidden
implications that there may be whether they arise out of the
existing EEC requirements or which may arise out of the
continuing negotiations on Spain's accession and these have
been brought to the notice of the British Government in no
uncerctain terms., I wish I could agree but there is one .
difficulty here and that is that motlons that are brought'herc,
and the Hon Leader of the Opposition has been very adept at
doing so, are motions that attempt to use the House in order
to limit the extent of the Executive to which this House is
responsible but which have a considerable amount of latitude

of the prerogative as we have seen recently in the United
Kingdom in respect of the use of the prerogative in many other
matters which I need not mention now and that is the function
of the Executive, to be able to manoeuvre and to work without
having had its hands tied, which is what the Hon Member has
tried to do many times, its hands tied in respect of how to
move. It is for these reasons that this motion, Mr Speaker,
cannot be accepted by the Government

MR SPEAKER:

Have you suggested that there might be an amendment?

HON CHIEF MINISTER:

No.

HON J BOSSANO:

Mr Speaker, I do not Xnow whether the motion Ls intended to

control the Executive and who the Executive is, whether the
Executive {s the United Kingdom Government.
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HON CHIEF MINISTER:
I was referring to the Executive of Glbnaltar.'
HON J BOSSANO:

What the motion is clearly trying to do is to make the
British Government answerable to us for the things which are
going to affect us even if we are not a sovereign state
because we seem to forget, Mr Speaker, we are going to be
facing the closure of the Naval Dockyard in a month's time,
we are in a situation where we are constantly being told by
everybody that visits us from UK that the world gocsn't owe
us a living and we have to stand on our own feet, Thuat,
apparently, is not in conflict with not being x sovereign
state, it Lls fine to be told that we earn our own living in
the world and that we make ends meet ourselves and that we
are not to expect handouts from UK and the fact that we are
not a sovereign state is no impediment to that but when it
comes to say: '"Well, Lif I have the political responsibility
to the people who have put me here" -and'that is true for
fifteen of us, Mr Speaker, in this House - if that is the
case then we can only discharge that pol%tical responsibllity
if we have the opportunity to influence the course of e vents
that are going to affect the future of the people of Gibraltar
and their economic weallbeing., The reason why the motion is
necessary and the reason why the motion has been phrased in
the way that it has is because, in fact, what the Hon and
Learned Attorney~Generat had to’ say in answer to this
question is contrary to the parameters within which we have
been discdSSLng these things as a result of Mr Hannay's
visit. At no stage did Mr Hannay tell the EEC Committee that
the question of the payment of family allowances was
negotiable but if it is negotiable then the British Government
must ask us how do we feel about it and then the British
Government must take a position with the EEC which includes
our position because we do not have a Spokesman ourselves.

We have assumed, certainly.for all the time that I have been
in the EEC Committee and I have had requests for information
answered, that that was an area where there was no margin for
negotlation, that is, it was a Treaty obligation if the
situation was that family allowances had to be pald they had
to be paid, period, and it was a question of finding out
whether they had to or they did not have to. At no stage did
we consider either of two possibilities - (1) that we could
negotiate some sort of derogation for Gibraltar on family
allowances different from other people, or (2) that in any
case it was possible to do something for family allowances

in the case of the applicdant countries which was different
from family allowances in the case of the existing members
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and we were told fairly conrsistently that that would run
contrary to the fundamental concept of non-discriminatory
treatment as between EEC nationals., Having been told that in
private we ask the same questions in public because we beliecve
that people should know and we believe there should be debate-
on this and because this has been raised by me, Mr Speaker, in
1982, I asked the Government in 1982 whether they would have-
to pay family allowances and whether they recognised the
serious problem that that would throw up given that we have
got other Immigrant workers in Gibraltar.

HON CHIEF MINISTER:

Perhaps the Hon Member will give way. I may want to ask him
the same favour later on but to clear this matter perhaps it
48 hetter if he wezre to say that when you are talking about
family allowances you are talking about family allowances to
"members of the family of non-resident workers.

HON J BOSSANO:

At pr»sent presumably the legislation is that there are a few
immigrant workers in Gibraltar who have obtained the_necessary
‘permission to have their dependent children living with them
here and they are getting family allowances for their
children here, It is clear that the EEC Rules whlch apply

in every case other than France show that family allowances
are paid to EEC nationals in respect of their dependent
children who are resident in the EEC irrespective of where in
the EEC and one can see the ratjonale behind that. ,The whole
basis of the Common Market is that it is a Common Market and
the geographical location doés not give anybody either an
advantage or a disadvantage. Against that background we were
toid and have been told until this question came up, Mr
Speaker, that it was axtomatic, it was a fact of life and it
was not so much a question of saying: "“Can we avoid paying
family allowances?" it was more of saying: "What are the
implications of paying family allowances and what kind of
social and political pressures will that throw up if we have
& situation where we have got three clearly identifiable
immigrant groups ia Gibraltar - the Moroccans, the Portuguese
and the Spaniards -~ and two of those immigrant groups are
told: "You can now claim family allowances for your dependent
children in Portugal and Spain", but the Moroccan is told:
"You cannot do it in respect of your dependent children in
Tangier?, That has to be faced. If that is going to be what
is going to happen in a year's time the Government has sgot

to start gaying it now and saying how they propose to handle
the situation but, infact, if the situation is that there
may not pe a necessity to pay family allowances because that
is still undecided, that is 8till under negotiation, then the
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view of the Opposlition Is that the British Go#ernment should
have said to us already: "This ls being discussed, it may or
it may not happen. What is your position?” And we would say
to them: '"Well, our position is that we will see enormous
problems if it happens and that we think you should oppose it
because it ls bad for us". And what is true of family
allowances is true of & range of things so it is no answer %o
say: "The social chapter has not been closed and we do not
know what we are going to be letting ourselves in for until it
is closed", No, we do not wapt that.

HON CHIEF MINISTER:

With respect, that must be sajd against the background of the
fact that the points Gibraltar wanted are being considersd at
the time when the chapter is being discussed,

HON J BUOSSANO:

Well, I wish I knew what it was then, Mr Speaker. What s’
Gibraltar's position on family allowsnces, do we know that?

HON CHIEF MINISTER:

The position is as in the law and that is that you have to be
resident here for a period of time before you can get family
allowances,

HON J BOSSANO: s

Then how is it, Mr Speaker, can the Hon and Learned Chief
Minister tell me why is it that we have an EEC Committee that
is so confidential that we are not éven allowed to take away

@ copy of the minutes which records what we have said, we had
to go there to read lt; and yet in that Committee we had not
been told what he had just said openly in the House, that is,
that Gibraltar has put a view to the British Government saying:
"We want you to defend the position that we have current ly and
that that should be continued to be maintained", We didn't
know that that had been done, it has never been mentioned,

HON CHIEF MINISTER:

I am not referring to recent meetings of the House of Assembly,
I am referring to the general representations made by the
Government about matters that could affect Spain's entry into
Gibraltar.
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HON J BOSSANO:

Mr Speaker, the motion is quite specific, it says: "it '
considers it unacceptable that negotiations on the terms of
membership ror applicant countries" - whether It is Spain or
Portugal or anybody else, ls irrelevant ~ "for applicant
countries should be taking place without us having any say in
the matter notwithstanding the fact that we will be bound by
whatever 1s agreed”, It ls & very reasonable and a very old
philosophy, Mr Speaker, that if you are going to be affected
by something you ought to be able to influence the decision
before the decision ls taken and what we are saying is that
Her Majesty's Government should take note of the fact that
this is our view and should commit itself not to agree to
something without the people in the EEC Committee having been
consulted on the subject and that cannot be said to breach

any confidentiality because to my knowledge there is nothing
more confidential than the EEC Committee for the reasons I have
explained. The situation is that the social chapter has not
been closed. Well, the EEC Committee has not been told what
are the different options, what are the possibjilities that. the
soclial chapter may contain, this or that or the other, that has
not happened and we have not been asked of the number ‘of

options that are available which we would prefer from Gibraltar's

point of view. It may be closed or it may not be closed but the
point is that we are totally in the dark and if there is one
valid argument for continuing with the EEC Committee and

cont lnuing with {ts secrecy, it is that we are having some
effect on what is happening. If all that is happening is that
the British Government stands up in the House of Commons and
8ays, s they continue to do, Mrs Thatcher was asked by Mr Erie
Forbes about the question of dealing adequately with the
problems of agricultural products and Gibraltar rather than
being too obsessed with bringing Spain into the EEC on the

1st January, 1986, on any terms at all and her reply was very
categorical as always, mking it absolutely clear that as far

85 Gibraltar was concerned Spain would not enter the Community
unless the barriers were fully up but, of course, it is not
Just the barriers being fully up, that isn't the beginning and
the end of thé story, period, it 18 welcome that at least when
she gives an answer to a question she doesn't say that it is
inconceivable, she says it won't happen, period. That is
welcome but the point is that that answer suggests that as far
as the British Covernment is concerned the protection for
Gibraltar begins and ends with the removal of the restrictions
ard it surfaces every time. Mr Tim Brenton answering Mr Albert
McQuarrie on the 16th of November saying that no arrangements
had been concluded for Spanish Nationals to have EEC rights in
Gibraltar went on to say that they would be entitled to the
full rights under the EEC Treaty throughout the Community
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including Gibraltar., So the philosophy, the answer, the
consistency in the position of the British Government is that
whatever applies to the Comnmunity applies to Gibraltar, that
we arc an integral and an undivisible part of the Community.
The difference is that because we are not a soveriegn state

we are peculiar in the whole of the Community, that we are the
only people who are affected by whatever is decided for every-
body but have no say in it, that makes us the unique and very
special part of the Community and that is unacceptable to us,
This is not a declaration of UDI but it is, in fact, awery

«clear statement which we would have preferred to have gone to

the British Government from both sides of the House but which

. will no doubt be relayed back even if it s from one side of

the House, that sovereign state or no sovereign state either
we are brought 1nto the picture with plenty of time to be sable
to say: "We won't be able t o wear this for all these reasons",
or we will not consider ourselves bound-by things that are
decided for Gibraltar agalnst Gibraltar's interests without
proper consultation taking place, We are not in this House of
Assembly to play games, Mr Speaker, we are here with a very
clear concept of the kind of mandate fhat we have from the
people of Gibraltar in the support that they gave us in the
‘elections and we intend, within the limits of the fact that wé
are in a minority in the House, to do everything-in our power
to fulfil our responsibilities to those people, Coming to the
question of the difficulty in answering because the social
affairs chapter has not been closed and by contrast the fact
that the chapter on trade has been closed, why is it then that
we cannot get an answer on the chapter on trade if that has been

"-closed? - If the answer -for the ‘other one 'is that it is still

under negotiation why is it that we still cannot find out from
the one that has been closed what does it mean when it is said
in Parljament that the relatjionship batween Spain and the EEC
as far as trade is concerned and the relationship’ between

Spain and Gibraltar as. far as trade is concerned will be the
same subject to whatever derogations and transitional perliods
are agreed which as my Colleague, the Hon Mr Feetham has
explained clearly means as far as the information we. have been
provided by contacting the Commission, clearly means the
transitions and the derogations that Spain is seeking and
obtaining to protect Spanish industry from a flood of imports,
The only derogation that we are talking about is that just like
the EEC is saying on agriculture there has to be a period of
time before Spanish agricultural products are entirely free to
circulate throughout the Community because they represent very
serious competition toc existing producers, so Spain is saying
there has to be a period of time Lefore EEC industrial products
circulate freely within Spain because it would represent a
serious threat to existing Spanlsh producers who, as we all
know have developed domestic industries behind very high tarifs
walls which will have to go. But where do we fit into that -
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picture and the chapter of trade has been closed and if we
cannot get the answer on the ones that haven't been closed
because they haven't been closed, why cannot we get the answer
on the one that has been closed? When we went to see Signor
Natall, as the Hon and Learned the Chief Minister said, he in
fact put it very strongly to us that it was not true that they
had done nothing because they had upset Spain quite a lot by
insisting on normalisation at the frontier and on normal
trading relations but it seems to me, Mr Speaker, that whereas
our perception of reality in Gibraltar is that it would be
totally unzacceptable and totally contrary to every principle
that we subscribe to {f we were lgnored and if our rights were
ignored by the EEC and Spain was allowed to obtain membership
of a Community and still discriminate against an existing
merber of that Community, that to us is more than just
inconceifvable, that would be a complete denial of every
principle that is defended in Western democracy from the
perception of the EEC the fact that they have been willing to
take a stand on this issue seems to be something that people
expect us to he falling over backwards in gratltude and they
are surprised and resentful  that we do not think that that is
enough, we still want more, Shouldn't we all be getting down
on our knees and thanking the protectors of Gibraltar that they
have told Spain bhat they need to remove the restrictions, what
more do we want? That seems to be the kind of feeling and, ’
therefore, Mr Speaker, I think it has to be made clear that we
do not think they have done a great thing for Gibraltar by
saylng to Spain: “You have to remove the restrictions", because
in fact it would make utter and complete nonsense of the concept
of the Treaty of Rome, of the concept of equality, and as you’
know, Mr Speaker, it is.not that we on this side of the House
think that the removal of the restrictions are going to solve
Gibraltar's economic problem by a long shote.

HON CHIEF MINISTER:
We don't think that ejither,
HON J BOSSANO:

But nevertheless it is absolutely clear that in political terms
if the frontler was closed or had restrictions on it and Spain
was in the EEC, in political terms it would be seen as a
situation where the EEC was wgshing its hands off Gibraltar and
its peaople and not sticking up for them as it has an obligation
to do because we are nationals of the Community and Governments
are supposed to look after the welfare of their nationals and
in every society, in every group, it is almost axiomatic that
existing members get a little bit more say than applicants

and that is what we are asking. All that we are asking is
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that we are getting new members joining the organisation to
which we have belonged now for eleven years, we understood

that there were certain things that they would be entitled  to
on joining which would place a burden on us, it now seems that
those certain things do not follow automatically on obtaining
membership, that the actual conditjons of membership are
negotiable and alterable and if they are negotlable and alterable
for the benefit of other members of the club why shouldn't

they be for the members.that happen to be here? If the wine
growers can influence the negotliations when it comes to talking
about wine and the olive growers can influence the negotiations
and the fishermen, why cannot the people of Glbraltar notwith=-

, standing that they are not a sovereign state because they are

not a sovereign state but they are not in the slave trade
either, they have got certain rights as EEC nationals, they
have .got a right to be listened to, they hava got a right to
have their views taken into account., If we were a sovereign
state we might be taking a completely different line, we

might be saying: "“We will lay down our terms of membership

to the EEC and if they do not like it we are out". We are
making very mild and very reasofable demands as far as we are
concerned, Mr Speaker. I think there is, apart from the
dissatisfaction on our lack of influence on what is taking
place and the lack of information reflected in the answers
that we have had, I think there is another particular aspect
which perhaps the motion itself does not make a reference to
but which is implicit in the kind of relationship that we have
with the EEC and which is perhaps implicit in why the Isle of
Man and the Channel Islands have one sort of deal and we have
another. The reality is that member states of the EEC feel
with & certain degree of legitimacy, in my view, Mr Speaker,
precisely because we are not a sovereign state that the state
that ought to be primarily concerned with protecting our
interests and looking after our welfare is the state on whonm
we are dependent and this has not been done in Glbraltar, it
certainly has been done in the Channel Islands and in the Isle
of Man because what did the British Government do in their
case when it came up with the problem of free movement of
labour? The EEC was absolutely clear, the EEC said: “Look,
what you cannot have is the right of an Englishman to settle
in the Isle of Man and not give that same vight to a Frenchman
or a German or an Italian or another EEC national becauss then
the Manx Government would be having discriminatory legislation
which would distinguish between one EEC national and anothepr
but you can stop them all coming in". So what did 3ritain

do? Britain agreed with the Manx Government that the Manx
Government could exclude UK citizens and the Uk would not
exclude Manx citizens and therefore there is a situation

where under the terms of membership of the Isle of Man and
Jersey and Guernsey they can keep their doors closed to zll the
300,000,000 in the EEC but they have got an opem door .into the.
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United Kingdom which is what really interests them and w'.ut
they really care about. 1In our case what happens? We have the
choice of either opening our doors to everybody or losing our
right of access to UK and the only way we have got the right

of access to UK was, in fact, through a situation where as

EEC nationals we went in because we all know that there was
this peculiar administrative arrangement where because of the
frontier restrictions the Commonwealth Immigration Acts were
not applied to us with the same rigildity as they were applled
to other people but that is not good enough, that is not a
right, that {s, in fact, somebody saying to you: %Well, look,
I will look tge other way while you %o past me", until somebody
. decides that they are not going to look the other way or there
is a political change or they want to put pressure on you. The
reason why you have got a situation between these dependent
territories of the United Kingdom and the United Kingdom which
puts them in a privileged position vis-a-vis the rest of the
EEC 15 because it is & relationship which at the end of the day
does not affect anyone else in the EEC and the same things B
happen in other places. There are peculiar arrangements between
the member states and the dependent territories of that member
state all over the place which the EEC does not mind and which
does not breach EEC principles because it is, if you like, a
domestic arrangement in a peculiar domestic situatjion. Our
problem is that we are being treated as a sovereign state as
far as all the obligations of being in the EEC are concerned

but we are not a sovereign state when it comes to determining
the nature of those obligations and we are not a sovereign

state when it comes to deciding whether we have to apply them

or whether we do not have to apply them and other dependent
territories are not treated in the same way, Mr Speaker, and
therefore what the Opposition is saying with this motion and

it is saying it, really, to the British Government and asking
the Gibraltar Govetrnment to join it in saying, is that they
cannot have their bread buttered on both sides. We are

prepared to accept a measure of responsibility but we want the
power that goes with it otherwise we will say to the British
Government and to the Gibraltar Government if they take the line
of ssying that they are now consulted and that they are happy
with the relationship that there is and the level of consulta~-
tion, that they must carry the responsibility at the end of the
day for what happens because we won't,

HON CHIEF MINISTER:

L]
I certainly never sald that we were happy with the results, we
were consulted, I did not say that we were happy with the
Tesults,
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HON J BOSSANO:

Then, perhaps, Mr Speaker, the Hon and Learned Cﬁlef Minister
would be a happier man if we were all consulted. '

{ION A J CANEPA:
Mr Speaker, I think the Hon Leader of the Opposition is

probably right when he says that with regard to obligations in
the Community arising from the Treaty of Rome, Glbraltar is

‘being treated as a sovereign state with all the consequences

that that is having for us but I wish he would have gone a
little bit further and also seen the whole matter of the
problems for Gibraltar -of Spanish accession and the actual
detailed negotiations on Spanish accession in a proper
perspective and set the background because 1 think the back-
ground is also important to a better undergstanding as to why
Gibraltar is being treated, in my view, in that wsay and I think
it goes beyond just the requirements of the Treaty of Rome and
it goes beyond the nature of Gibraltar's membership. The matter

has to be seen in this perspective ‘and that is that I think the

difficulties of Gibraltar are difficultlies in putting a case
across, first of all, to the British Gevernment and through the
Biritish Government to the Commission or even directly to the
Commission, our difficulties stem from what I consider to be the
overriding political commitment that there is to having .Spain
join the Community. There is no doubt in my mind that. the
democratic countries of Western Europe who are members of the
Community want to have Spain in and primarily for political
reasons. I do not think that the reasons in respect of
agriculture, in respect of fishing and so on are compelling, on
the contrary, they all pose serious obstacles to Spanish entry.
Nevertheless, in spite of all the difficulties that the Spaniards
think that they are having in the course of the negotiations, I .
think that, by and large, the Community is bending over backwards
to accommodate Spain, to be helpful ideally to try and see them
Join on the lst January, 19868, and I do not think that I have to
spell out what the political considerations ‘are becazuse anybody
who has followed not the history of political developments in
Spain particularly in the last decade or so will find ample
reasons there for that view. Spain has been wanting to achleve
in the course of these negotiations a privileged position, she
has been trying to achieve that what applies under the Treaty of
Rome-.should, as far as she is able to, not apply where it does
not suit her so she has adopted a'difficult stance on fishing,

‘a difficult stance on agriculture and on social affairs and she

was adopting a rather difficult stance on the question of trade.
That is why, in a way, what has been achieved in the process of
negotiating and closing the chapter on trade, mcresoc with regard
to the declaration affecting Gibraltar, can be s2en as a very
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cons iderable achievement becdause the Spaniards did not want
that just as they do not want a seven-year transitional period
on movement of labour, they do not want any transitional :
periocd whatsoever so it zlso has to be seen in that respect.
Why the tnsistence on the part of the United Kingdom that what-
ever applies to the Community should apply to Gibraltar? Why
the insistence that Gibraltar be considered as an integral part
of the Community? It could well be that it is the view of the
British Government that unless this is so there may be no
leverage to get the Spaniards to 1lift the restrictions at the
Gibraltar frontier and it could well be that the British
Government attaches a great deal of importance to the lifting
of those restrictions. Ye have no doubt on this side that over
the years, ever since the restrictions were imposed, from the
Jhuman point of view we have been attaching a lot of importance
on this side of the House, the AACR has been consistently aver
the years, to the lifting of restrictions because we have
consistently maintatined that that was not a normal state of
affairs. And if certain derogations of which we have given an
indigcation in the general memorandum that we submitted had

been obtained for Gibraltar the British Government's view ccild well

be thet Spain could then turn round to the Commission and say:
"Gibraltar are not full members of the Commission, their
retationship is of such a loose nature that we do not have to
abide in respect to Gibraltar by what we are prepared to be
commitied tc with respect to the Community and therefore trade
nc, labour no, and so on". We have enocugh difficulties already
having regard to their interpretation of the Treaty of Utrecht
s to whethel that is a frontier or a police post not to
compound them further, I do not know for certain that this is
the casa but it.could well be and I think that Mr Hannay on the
second occasion that he was here, I seem to recall that he gave
some indications that without the matter having been put to the
test, I think he was a little bit worried, I think there were
indications that the British Government could be worried about
the matter actually having to be put to the test. So, again
there must be an understanding of these factors because they
are all part and parcel of what is a rather complex picture
because the matter is not; as the Chief Minister said, is not

a black or white or as simple as the Hon Mover of the motion
made out., The Mover of the motion and, indeed, the GSLP for
some time, have been making a great deal of play about the lack
of political will., I would like the Mover of the motion when
he exercises his right to reply to tell the House what
constitutes political wilil, how do we judge whether political
will exists or does not exist, 1 would like him to tell the
House what the GSLP would do if they were in Government in
order to show that they have the political will which they say
that we do not have. What have they been suggesting in the
last ten months from the Opposition benches that is indicative

¢
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of the existence of such a poiitical will on their part. The
issue of the EEC figured quite prominently in the electoral
campaign of Members' opposite but did they, for instance, ask
the electorate to give them a mandate to get cut of the
Community? Did they make Gibraitar leaving the Community an
issue at the election? They didn't. Again, I would like the
Hon Member to tell us a little bit about that, to expand some=
what on the question of Gibraltar leaving the Community. During
the period between sometime in 1980 when the Hon Mr Bossano, as
he then was, when he wasn't Leader of the Opposition, moved the
motion that led to the setting up of the House of Assembly
Committee and the submission of the Tirst memorandum which was
in general terms, the House of Assenbly Committee though not

‘meeting on average as often as we have been meeting during the

course of 1984, nevertheless held many more meetings than what
the press have indicated. I remember on one occasion having to
ask for a correction about the fact that only four meetings

" had been held and when we checked, in fact, we found that ten

or eleven meetings had been held put a great deal of time was
spent in studying the matter because the matter then was even
more complex than what it is now because then we kxnew even less
about it than what we know now., A great deal of time was spent
in studying, in considering a legal opinion which the Chamber °*
of Commerce obtained. That led to our engaging the services of
Mr Forrester that ushered in & period which the Hon Mr Feetham
very well put as a period of sniffing around but we haven't been
sniffing around all the time you know, Mr Forrester did do a
certain amount of sniffing around In Brussels which he does very
ably but we did not spend four years just sniffing around. The
other thing I think that must not be lost sight of is that
between 1981 and 1983 we in the Government had our energles
almost totally engaged on the issue of the Dockyard, that wae
undoubtedly the mitberaw,the cardinal, the most significant issue
facing Glibraitar but the fact that we were not ignoring the
problem of Spanish accessicn and the problems that that would
pose for Gibraltar can be seen by the fact that that same week,
that same day that the House was meeting here, I think it was

July the 27th, 1983, when the Cchief Minister and I returned from '

our first meeting with the Primec Minister and the Chief Minister
made a very lengthy statement in the House and we had 3 very
lengthy and important debate on the question of commercialisation,
nevertheless at that same time Mr Hannay and his team of
officials were here in Gibraltar so the Government was pressing
for the matter of the EEC to get its due lmportance and in

spite of our preoccupation which was undoubtedly the most
important problem, we were making a very serious effort to fiand
the time to deal with this other matter., X myselif, during that
intervening period up to about April or so 1983, on many
occasions was pressing the Chief Minister and the Administrative
Secretary to inform me about the progress shat was being made on
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this issue and the difficulties that we were having and I do

aot honestly think that if anybody else had been in Government,
either the Members of the then Opposition or the Hon Members
opposite, more could have been done practically to advance the
issue, I, as Hon Members know, devote a great deal of time to -
politics. I am to all intents and purposes a full-time
politician though not paid as such, I must stress, and I do

not think that any Hon Member opposite would or could give and
devote more time to Government than I do, not even the Hon
Leader of -the Opposition because he has got commitments at the
industrial level which I do not have and 1 am not employed by
anybody, I am not in business, my work is full-time pélitics

and therefore I make it my business to find the time when I am
in Secretariat to sniff around and to press around, I go
.trying to bring pressure to bear on those responsible to get
things moving and in spite of that no more could be done than
what was done. We come then to the alternatives. The Hon Mr
Feetham mentioned directives, can they be ignored? If you are
a member of the c¢lub you are not supposed to lgnore directives.
Are they being ignored? Yes, by Britain, by France, by Italy,
by Germany; by virtually the whole lot, they do ignore
directives and sometimes they ignore them with impunity and-
sometimes CThey are taken to the European Court but they
implement them or they still jgnore them., Can Gibraltar ignore
directives? We should not. We have outstanding a piece of
legislation which I think even now we are not taking through
Committee on sex discrimination, I think we should have acted
on that certainly during all the years when I was Minister for
Labour virtually but we sat on it, we sat on that because we
did not want legislation similar to what the United Kingdom has
because it was ridiculocus. The Bill is in the House and we are
gtill taking a somewhat relaxed view about it, it has been before
the House for nearly a year but let us come to the cardinal
issue. Must we and can we ignore directives? If the situation
£s such that a directive ls intolerable, if it is going to
destroy the social, the economic, the political life of Gibraltar,
the future of Gibraltar, we may have no choice. We may have no
choice but to say to the Community: "You are a club catering
for sovereign nations involving millions., What you are doing,
what you are deciding cannot be applied to a community of
25,000 people becausc then we are lost". What if they do not
take any account and say: "We are very sorry, you have to
comply". The Hon the Leader of the Opposition mentioned the
problem of family allowances, I am going to mention another
problem which is bigger, the problem of the Spanish pensioners
where I have said repeatedly in the House and I say today that
the people of Gibraltar cannot and therefore will not pay the
bill for that. If we had to pay the bill which is a small
matter of £6m a year nothing more than that, a small matter of
£6m a year, it would destroy Gibraltar economically and with the
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breakdown and with the collapse in eccncmic terms eof Gibraltar
comes the collapse of all our aspirations and the struggle for
us to contlnue as a separate entity, as a pcople with an
identity of our own., I have no doubt ana therefore we must say
to the British Gevermient: "sarry, we cannot pay', and the
community likewise: MSorry, we cannot pay", and then the
British Government in the exercise of its overall responsibility
must judge as to what it does. Does it continue to expect
Gibraltar to pay if that were to be their view or are they
prepared to pick up the bill themselves which if everybody
wants to bend over backwards to get the Spaniards in because
that is important Tor the Community, it is important for

_ democracy, it is important-for NATO, it is impertant for the

West, £6m is nothing. So In that sense such & directive would
not be automatically applied to Gibraltar, that is one issue.
Then I come back to the other alternative and the other
alternative is you are told:. “Sorry,-you have to comply", you
don't. comply and if you do not comply because you cannot because
there is a difference between not doing something becausa you

do not want to because yousreobstructionist because you are, .
difficult, and not doing something because. the practical reality
is that you cannot and then Gibraltar can either be kicked out
or we leave the Community. If we leave the Community let us
consider very, very carefully what are the consequences; 1s it
better to stay, is it better to leave, do we have a cholice or
don’t we? There my views stand, Mr Speaker, as usual I do not
think X have the answers but I would like to pose the problem

at least and I would invite the Hon Member to try to respond
with the same frankness and in the same open manner to what I
have said as I have done. Thank you.

MR SPEAKER: -

Are there any other contributors? - I will then call on the Hon
Mr Feetham to reply to.the motion.

HON M A FEETHAM:

Mr Speaker, as is always the case in motions, a great deal is
said by both sides and normally the Mover of the motion has to
reply to certain points which are raised which either require
clarification or require obviously a reply., I am going to
concentrate a little bit on what the Hon Mr Canepa has been
saying and ‘the questions that he has been posing particularly
at me as the Mover of the motion and not perhaps on one or two
other points which the Hon the Chief Minister has raised which
I wanted to reply but I am not going to dwell a great deal on the
matter., Mr Speaker, I purposely restralned myself from looking
at the implications of the motion in relation to the politicsal
situation of Gibraltar particularly in relation to Spain and I
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did it because there iIs another motion later which has some
relevance but I have been droawn into it by the contribution by
the Hon Mr Canepa. This side of the House is quite clear as to
the manoeuvering that is taking place. It is certainly quite
clear as to the lack of maturlity on the Spanish side, a
country that has been subjected to fasclsm for such a long tiwe
and finds itself practically overnight being a democracy and
not really learning what democracy is all about. It is not
surprising, therefore, that we find that from an extreme
position they should go to the other extreme position in
relation to what they think democracy ‘is all about, into what
‘they think negotlation is all about and they have gone into
perhaps the major negotlations which the Spanish Government has
undergone and that has been in relation to the entry into the
EEC with that sort of mentality that here we are,we have
achieved democracy and that we have got the right to have the
best of both worlds, Of course, what they haven't got is the
backbone which democratfic countries. in Europe have achieved
through an awful lot of blood, sweat and tears and irn that
negotiating process Spaln {s just another country entering a
club and every other member wants to cnsure that Spain's terms
of membership are as good as theirs or less-better terms,
Secondly, every member state wants Spajn to come in even though
they are in the negotiating process trying to achieve the best
they can for themselves, everybody wants Spain in because Spain
forms part of Europe., But where does that put us, the
Gibraltarians, and where does that put us in relation to
Britain who negotiates on our benhalf? Simply that Britain has
got a problem with Gibraltar because on® particular member,
Spain, has an outstanding claim on Glbraltar and in that sort
of relatlonship in the negotiations, we believe on this side
that Gibraltar in all honesty and in all frankness is taking
second place in the overall national interest that there exists
between Spaln and Britain and it is this sort of motion that we
present here, not that we want to tie down the House or the
Executive from moving or manceuvring, it is8 because we want to
tie down the British Government because in our relationship
with Britain we curselves want the best deal desplite the fact
that they are our best friends, despite the fact that
constitutionally we have developed in discussions and in agree=
ments with Great Britain, everything else is irrelevant, what
we want ls the best desl far Gibraltar, Mr Speaker, but it is
clear, and I say it with all sincerity, that Spanish democracy,
Spanisgh accesslon into the EEC, the terms of accéssion, the’
lifting of the restrictions, our relationship with Britain has
began to work against the intearests of the people of Glbraltar
because the prime principle of the Common Market, of the
European Community, 18 integration of the economy and it 1s of
fundamental importance for the people of Glbraltar in desiring
to continue their links with Britain and constitutionally
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develop even furcher than what we have because we have an
outdated Constitution in Gibraltar, to ensure that the

economic position of Gibraltar is in no way damaged or implinged
or manipulated in future by a Country which is supposed to be

a member of the club but has an outstanding claim which is
soverelgnty over Gibraltar and it is the declsions that we make
today, Mr Speaker, that will ensure which way Gibraltar goes in
ten, fifteen, or twenty years time economically which would lead
to a political re-assessment of the position of Gibraltar ia
relation to Spain. When I am asked by the Hon Member opposite
to expand on the political will, our political will is clearly
very little dlfrerent with the Government's but to the extant

on this issue that we have gaid quite clearly that we wanted °

a re-negotiation of the terms of membership of Gibraltar in the
EEC and we have brought s motlion to that effect with the full
political will to see it through. The end result would have
been seen in the light of those re~-negotiations. The difference
between our political will and the other side of the House was
that they amended the motion to set up a study into the matter,
that 1s the difference in political will between that side of the
House and this side of the House and that was in 1980 and in the
election campaign no mention, if I recall, I stand to be
corrected, was made about Gibraltar's membership of the EEC in
the manifesto of the party in power, .

HON A J CANEPA: e

But you did.

HON M A FEETHAM:

Of course, we digd because.;e say It a3 very important.

HON A J CANEPA:

Tell us inthe context of that what you would have done if you
had been in Government,

HON J BOSSANO:

For a start the motion would be passed today.
HON CHIEF MINISTER:

Is that the way to govern?

HON A J CANEPA:

In practical termé what sre.Che steps that Hon Members would

have taken? For instance, would they have had.a confrontation
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with the British Covernment and if so, of what nature?

HON M A FEETHAM:

You know, Mr Speaker, I don't really understand this. Every
five minutes that the Opposition or the Trade Union Movement
or anybody that does not agree with the policies of the
Government, says anything which sounds like, "We have got to
discuss this with the British Government," the first thing
the Hon Chief Minister says or any Member of the Covernment
says is: "Do you want a confrontation with the British
Government?"

HON A J CANEPA:

If the Hon Member will give way. What is the strength that
Gibraltar and its Government has? Can we send troops into
battle, what do we do in practical terms other than having a
confrontation with the British Government and, if so, are we
sure that we are going to come better off? Are we sure that
we are écing to advance the interests of the people that we
are trying to serve? I am not accusing Hon Members of wanting
a confrontation, what I am saying is are they prepared to
consider that, is that an alternative, is that the way ahead
and, if s8¢, to what purpeose? .

HON M A FEETHAM:

Mr Speaker, let us forget about guns, let us forget about the
Gibraltar Regiment, let us get down to a serious debate. What
we would have done and- it would have been a first step forward,
the end result we do not know because we haven't had.ceceses

HON A J CAREPA:

But you must know when you take any steps what the end result
will be,

HON M A FEETHAM:

Let me finish and perhaps I can clarify. The end result nobody
xnows when one sits down in a negotiating position, nobody knows
because zs Tar as Gibraltar was concerned Appledore was going to
leave Gibraltar because they couldn't afford to pay shift
allowances to the workers and after the negotlationSeceeces

MR SPEAKER:

Order.
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HON M A FEETHAM:

Let us not try to bring red herrings into this debate from that
side of the table. We would have got down to negotiations with
Her Majesty's Government to seek a re-negotiation, that is what
we would have done, the end result we do not know because we do
not know what would hawve been achieved but the fact is that
that is the step that we would have taken, Mr -Speaker. I do not
accept this red herring about confrontation should come into
this at all because I do not believe that confrontation in the
way you promulgate the sjtuation is in the best interest of the
people of Gibraltar, that is quite clear, but neither is it

- becoming puppets of the British Government in the best interests

of the people of Gibraltar. On the question of directives,

Mr Speaker, of course there are .countries which do not implement
directives, of course‘'there are, but the fact is that we are

in the position of having to consider implementing them and
surely we will have to implément them sooner or later. We
haven't implemented a directive an company law which has been
there for years and we are now being pushed into it in the '
same way as we are being pushed on the Sex Discrimination Bill
and in fact all that Government was required to do was to ’
modify it to suit Gibraltar and we could have passed it aiready,
we have been in discussion-on this matter, it fs up to you to
bring it to the House so, Mr Speaker, there are clearly defined
differences, we differ on the approach and we differ on the
emphasis but what is disappointing is that the Hon Chief
Minister should say that a motion which is a refTlection of the

" situation as it exists today, the uncertainty is a reflection

that it would be totally unacceptable to enter into an agreement
which would be detrimental to the people of Gibraltar and a
motion which reflects the rights of the people of Gibraltar to
be consulted should be defeated by a Government majority on the
basis that it is going to tie down the Executive from being
able to manoeuvre. Xs this the political will that the
Government has In their approach to this matter, Mr Speaker?

It is a negzation, in facti, of the rights of the people by
defeating this motion today and, in fact, Mr Speaker, in many
ways you are actually weakening the opposition in whatever you
want to do because the emphasis on Her Majesty's Government
consulting us and consulting the EEC Committee you do not appear
to give a great deal of importance to, certainly there are wide
differences between us, Mr Speaker. Thank you,

Mr Speaker therd put the question and on a division being taken
the following Hon Members voted in favour:

The Hon J L Baldachino

The Hon J Bossano
The Hon M A Feethanm
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The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The following Hon Members voted against:.

The Hon A J Canepa

The Hon Major F J Dellipiandi
The Hon S1r Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez.

The Hon Dr R G Valarino

The Hon H Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

fhe following Hon Member was absent f}am the Chamber;
The Hon M K Featherstone

The motion was accordingly defgated.

HbN CHYEF MINISTER:

Mr Speaker, I think I ought to ask you to say quite clearly
that if there had been no vote on the part of the official
members thes motion would have equally failed.

MR SPEAKER:

It is clear from Clause 44{(4) of the Constitution that when
the voteg are equal the motion is declared lost.

HON J BOSSANO:

I beg to move, Mr Speaker, that: "This House declares that the
granting of any rights or privileges within Gibraltar to non-
Gibraltarians, other than in fulfilment of Gibraltar's obliga-
tions as a member of the EEC, are its sole prercgative, 1I¢
requests t hat Her Majesty's Government should note this and
should therefore not give any undertakings the effect of which
would be to grant such rights or privileges until the matter
‘has been fully debated in and approved by this House", Mr
Speaker, the motion taiks about rights within Gibraltat to non-
Gibraltarians other than EEC nationals and does not specifically
make reference to any particular nationality but I am sure that
Members of the House must have guessed that there was one
particular nationality inr mind when drafting the motion and it
is in the context of all the things we have heard and read
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floating about in the media in Lhé last few weeks as =z build-
up to the meeting between Sir Geoffrey Howe and Senor Fernando
Moran, that the motion acquires particular significance and
also in the context of the question that I put to the Hon and
Learned Chief Minister earlier on which he said he could not
understand and he then went on to say how much he trusted the.
British Government, which we all know, and then refused to
answer anything else. I was asking the Hon and Learned Chief
Minister whether in fact on defined domestic matters it is the
case that the British Government cannot go round offering not
just our next door nefghbours but whoever else they may please,
rights here in Gibraltar which infringe the constitutional

.rights that we have because if we have got defined domestic

mattérs they must be for something. We are not a sovereign
state, we all know we are not a sovereign state, we know that
there are two major impediments to being a sovereign state -~
the defence of Gibraltar and its economic viability - the same
two impediments that any sovereign state anywhere else in the
world faces irrespective of sizei Essentially, any sover2ign
state has got a problem in supporting itself and in defending
itself so we are no different in that respect, it may be more
difficult for us because we have got a neighbour that is R
hostile and has shown hostility to us throughout our h&scory,
it may be more problematical because we have less'easily
identirfiable natural resources than other people but at the
end of the day we have got a Constitution, Mr Speaker, which
came into effect in 1969, which was found very objectionable
by Spain because it was supposed to be putting us on the road
to self determination ‘and on the road to being independent.
That was one of the major objections of Spain at the time and
it was supposed to be doing that partly because it actually
listed areas of responslilbility for which Ministers elected by
the people of Gibraltar would have jurisdiction and retained
other areas., Obviously, It is not possible to draw up an
exhaustive list and it "is certainly clear from a reading of
the Constitutjon that the way that it is planted enables
interpretations to be put which appear to conflict in one way
or another. For example, if we have got & situation where to
g0 back to some of the matters raised in the preceding motion,
Mr Speaker, family allowances is in the list of defined
domestic matters but immigrant labour is not, do Tamily
gllowances on immigrant labour fall under the immigrant labour
which 1is not a defined domestic matter or under family
allowances which Is a defined domestic matter? So, clearly, it
is possible. by a loose interpretation of the powers of the
British Government retained within the Constitution, for then
to basically do whatever they like, whenever they like and
simply pay lip service to the rights of the elected representa-
tives of the people of Gibraltar to give directions in matters
which are of concern to us. I think it has to be clearly
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understood, Mr Speaker, that as far as this Opposition is
concerned wihen we are defending the rights of the Glbraltarians
to détermine matters that affect us, we are defending the

right of the Government of 'Gibraltar even though we might have
different policies from that Government. We are defending them
as the democratically elected Government of Gibraltar, a
Government with z majority and a mandate, we are defending
their right to take policy decisions for which we are then
entitled to hold them responsible when the mandate that they
have terminates but what is clearly not possible is to hold
them responsible for decisions that they are not taking unless
they tell us, as they do with a great deal of consistency,

that they are very happy on the one bhand that they are belng
fully consulted and on the other hand we get situations like
that presented by the Hon Minister for Economic Development

" and Trade who sald that unless we have a situation where the
British Government, for example, pays the pension for

Spaniards to which they would become entitled on accession to
the EEC, then if we are required to foot the bill that would
bankrupt us and presumably in a situation such as that one it
is not so.much a question of confrontation, it is a question
of survival. Clearly, if that is an area which we have sought
to separate, that is, if the Hon Member thought the previous
one was seeking to establish the right of a sovereign ‘state,
then I do not know what he thinks of this one because in our
judgement this is an even clearer statement of what we think
ought to be the dividing line and what we are saying is if it
is a matter of EEC obligations then we are asking for Gibraltar
and we are asking for the Committee of the House of Assembly

the same opportunity to be completely up-to-date and to influence

decisions as other member states have got., If it is a matter
that 15 not a question of EEC rights and it 1is not a question
which devolves from Treaty obligations, if it is a question of
a bilateral situation, then as far as we are concerned the
British Government shculd not commit itself or promise people
something until the people in Gibraltar, at whose expense it
is being promised, have had an opportunity to hear the
argumentg for and against and to have the matter debated in the
forum which is the forum that reflects the existence of a
democratic process in Gibraltar., It is here, it is in this
House, Mr Speaker, cnd certainly what we do not want is a
repetition of the situation we had with the Shiprepair agree-
ment where I think the Hon and Learned Chief Minister may have
felt that certain actions by the then Opposition pre-empted
the way that he had intended to go about it which was to bring
the matter here and debate it here f irst and commit himself
afterwards. I think he used in defence of the Government's
decision, he used at least partly the fact that the Opposition
at the time had on their own initiative written to everybody.
about it in the House of Commons and so forth., I think in

this situation what we are saying is what we do not want is to
be told that the process of consultation ln the House of
Assembly or the debate in the House of Assembly is going to
consist of us being told after it is irrevocabla: "This is
what is going to happen and now let us put it to the vote",
That is nonsense, better not bring it here, let us not 3o
through a farce of putting something to the vote when the
result is as predictable as the result of the motion that we
bring which is that at the end of the day the Government may
stand up, they may say as they have done today already, Mr

. Speaker, a lot of things three-quarters of which would appear,

I submit, to any objective listener to be arguments in favour
of the motion and then they vote against it. We do not want
that situation. The Government is in fact correct in thinking
that we are trying to pinpoint their responsibility, it doesn't
mean it is a question of controlling the Executive, I didn't
quite grasp what the Hon and Learned Chief Minister meant by
that in the previous motion. For me, the Executive is
presumably what is headed by Hié Excellency the Governor, the
head of the administration in Gibraltar.

_HON CHIEF MINISTER:

°

If the Hon Member will g{ve way. When I said that I meant the
elected Government, I was speaking in general terms, I was
not speaking constitutionally, I do not recad the Constitution
very often. “

HON J BOSS5ANO: ¢

,

Well, it might be helpful if the Hon and Learned Member reads
it, Mr Speaker,

HON CHIEF MINISTER:
I know it by heart.
HON J BOSSANO:

I don't think what we are trying to do is to tie his hands, I
think we are trying to pinpoint responsibility in a way which,
fine, if he takes a line and if his Government takes a line
which is different from ours because in principle they disagree
with our arguments or there is a difference of ideology or
philosophy, that's fine, that is what political alternatives
are about but it is difficult to understand how anybody
committed to the democratic process of Gibraltar, committed to
malntaining parliamentary institutions, committed to having
elections as we have where people are given the choice of
either returning the same Government or putting another one,
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can not want at the same time that it should be the lHouse of
Assembly that ultimately should have the last word on whether
rights are granted in Gibraltar to those who do not have an
entitlement to those rights either because they have been born,
in cthe place or because we have got internatlonal obligations
with other member states in the EEC who give us those rights in
thelir countries and where we have got to give it to them, they
are two separate issues, we are not happy, Mr Speaker, as you
very well know, both from the previous motion and from the many
other times we have raised it in the Youse, we are not happy
about our present terms of membership and we would prefer end
we would have preferred that the stand should have been not
simply to take the limited stand that we took on protecting a
major and a very important part of the present relatioriship,

* we would have preferred to have pressed ahead with what we were

told was not on and that was a re-negotiation of the whole thing
but without even going into that area accepting that that part
of it seems to be now beyond retrieval, it makes 1t even worse,
it makes it even more of a nonsense if on the one hand we all
accept that there are major unquantifiable but very worrying
implications in granting EEC rights in an open frontier -
situation and at the same time we hear left, right and centre
that there is constant talk of a negotiating process to bring
those rights forward. The Hon and Learned Chief Minister in
answer to another question safid that his view still was that
there should be no new agreement to replace the Lisbon Agree-
ment and there should be no negotiations prior to the removal .
of restrictions but that that did not stop exploratory meetings.
I am not sure whether he is ever going to define another one of
these exploratory meetings as a make or break one again after
the last time he defined it as such and left us all with bated
breath waiting for the thing to break or make and apparently

it neither broke nor — moke. What happened was that the usual
bland statement to which we have all become boringly accustomed
came out saying that things were progressing satisfactorily,
that both sides were happy, pecullar adaptabllity that British
Foreign Ministers seem to have that they consistently tell us
that they have got a line on respecting the wishes of the people
of Gibraltar, no move on sovereignty and so forth which to the
simple minded might appear to be dramatically opposite to the
Spaniards and yet that they are both making progress on mutually
incompatible positions, We are asking the Government to share
with us the determination that it should be clearly stated as a
view of the House of Assembly that we have got obligations which
we accept are there and those can only be changed by negotiation
and by changing our terms of membership of the Treaty but there
are other things which we have still got which we have got to
protect and defend because they still belong to us, Mr Speaker.
I remember when we changed the Trade Restriction Ordinance, the
Immigration Control Ordinance and all the other Ordinances on
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accession to t he EEC and we were ‘told then that although we
were actually debating and voting on theseé things, effectively,
there wes no choice because if we didn't change them they would
be challenged or cthey could be challenged and they would be
declarcd tec be ultra vires and contrary to t he Treaty of Rome
and consequently unenforceable laws just like you cannot pass
laws that are in conflict with the Constitution. As far as
we are concerned for anybody other than the House of Assembly
to talk about defined domestlc matters in relation to non EEC
nationals and to consider granting rights which do not exist
in law today, is incompatible with the protection the
Constitution of Gibraltar is supposed to give the people of

. Gibraltar and the rights and privileges of its House of Assembly.

I commend the motion, Mr Speaker.

Mr Speaker then proposed the question in the terms of, the motion
moved by the Hon J Bossano.

;
i
iy

~ HON CHIEF MINISTER:

Mr Speaker, the Hon Leader of the Oppoasition, who it is always
a pleasure to listen to, sometimes says very silly th:ngs and |

. sometimes says very un-understandable things for a per=~n of

his wide knowledge and logic. Therefore he' finds it dlffxcu*t
to understand the Minister speaking about difficulties in
respect of one area when in fact we say that we nave hdupy
relations in another area but that is bound to happen hhen you
have an on-going relatlonshlp sometimes of ccnfllcting interests
in which you are happy with the result of some things and you
are not happy about the result of something else, it is
perfectly consistent. That reference by the Mover of the
previous motion that either you fight the British Government or
you are a puppet, you don't, the answer to that is the way of
compromise because it is the only way we can maintaln our
relationship with the United Kingdom. There are areas ol
conflict, of course there are areas of conflict, and in fact,
it has been said in a wider issue that a democracy is in many
ways a Government by compromise and particularly that applies
to Gibraltar because there are conflicting lnterests and what
I say in one respect may not necessarily apply in another
respect. Therefore, it is perfectly understandable that we
have areas in which we are not happy. We haven't explored
them yet, they are there, mention has been made, we explore
them, either we agree or we disagree, if we disagree we will
say so. Xf we have a conflict with the British Government we
will say so, we have had many, as far back as 1955 when we
left the House because v would not agree to the use of the
veto by the then Governor, 50 this is really old stuff as far
as X am concerned and I do not have to be told these things,
not that the Leader of the Opposition is attempting to tell
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me what tc do, all he says ls what he would do. If I said
about the attempt on the part of the other motion of being an
attempt to control the Executive which was objected to but
now agreed, this lIs a bigger one, of course it is, but the
terms of the motion and I think his interprectation of the
crher agreement was wrong, The agreement says "this agreement
is subject to approval by the House of Assembly'. When you
say that if you come along to the House before you agree, then
you virtuaiiy give the Opposition a veto on the Executive and
therefore the Executive has got the power and that is why it
has the responsibility to take decisions, bring them here for
approval and if they are not approved by the Opposition and
they are approved by the majority they are being approved in

a democratic process., Rights and privileges cannot be given
effect to without the enactment of legislation by this House
and therefore, perhaps surprisingly or disappointingly, I am
going to agree with the Hon Member but that is not to say that
this side of the House is not free to consider any proposals
that might be put forward and if we were to believe that any
such propasals are likely to be for the benefit of Gibraltar
whether they are against what the Hon Member has said in

this motion or not we will bring them here to give them its
backing and support. Hopefully, we would like to see whether
we could make some areas of agreement but otherwisSe......

HON J BOSSANO:

If the Hon Member would give way. Would the Hon and Learned
Member not agree that, in fact, the wish that he has expressed
since the official opening of the House that the Qpposition
should not be here simply to obstruct whatever the Government
brings, Mr Speaker, must imply that the Opposition cannot
sinply be here just to vote for cr against but also to amend
and therefore there cannot be a 100% commitment to whatever

is being brought prior to the thing being debated.

RON CHIEF MINISTER:

Of course we can, you are wrong, completely wrong, of course
we can, otherwise there would never be any Goverament. How can
a decision be taken by the Executive in any parliamentary
democracy; take the United Kingdom which ig the one, I hope,
we know best; declsions are taken by the Executive. The
other day we were in the 4louse of*Commons, the day there was

a slight Iincident there. W¥We happened to be there we were not
looking for it, we have enough here. Prior to that the thing
had led up to a question of a civil aviation amendment on
which & vote was carrying on and more than ever anybody who

is acquainted with the House of Commons, you are having dinner
or whatever it is, you do not know what you are voting but the
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bell goes and you join the lobby. How much more is it here
where we are so close together that when you make a decision,
the Government makes a decision and that decision ls implemented
by the majority. Of course, the last words I said before I
gave way to the Hon Member were that if we can get the
Opposition with us in part or anything that we do so much the
better, there is more consensus, but ultimately it is our
responsibility whether we do it before or we do it then., I
make no apologles about the way the other agreement would
handle constitutionally. X was committing myself as the
Executive, as the Leader of the House, as the Leader of my
party, I was committing myself and my colleagues. Naturally,

X have an element of consultation, it s s matter for each
party how to do it, and the way people speak here shows quite
clearly that I do not muzzle Members to say anything that the
British Government may not like end I do not muzzle myself in
anything that I want to say if I have to say 4t but, ultimately,
the responsibility must be of the majority. We cannot come
here and say: "Before we go to London may we say this or the
other?", and if the Opposition say: "No", then I do not go to
London. We have to take the leadership, be it bad or be it
good, of saying: "We think this is good for Glbraltar, we have
an elected majority" - I am not attempting to use these terms

‘as being an Imposition. I think the Honm Member, X hope, knows

me well enough to say that where we e¢an find a consensus I

look for it, I have always looked for it, and therefore what I
am saying is that if in fact we think that there {s a decision
to be taken, the Executive must take it and bear its feSponsi—t
bility by an Opposition. What happened last time? Look at what
happened with the other motion, such a hullabaloo so near the
elections. Well, alright, I took that chance, it was a
difficult one. X am glad that the result was Letter at Tive
o’clock in the morning than at three., Having made that clear,
Mr Speaker, we are delighted to agree to the motion,

MR SPEAKER:

In the light of what the Hon and Learned Chief Minister has
said, does any other Member wish to contribute? Does the Hon
Leader of the Opposition wish to reply?

HON J BOSSANO:

No, Mr Spesker, X am very happy that the Hon and Learned
Member is going to support the motion.

Mr Speaker then put the question which was resolved in the
affirmative and the motion was passed unanimously.
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The House recessed at 1.05 pm.
The House resumed at 3.30 pm.
HON J BOSSANO:

Mr Speaker, I beg to move that: "This House is seriously
disburbed that public funds continue to be disbursed from the
Gibraltar Shiprepair Limited Special Fund in contravention of
Section 8(4) of the Gibraltar Shiprepair Limited Ordinance -
1983; Section 5(2)(d) of the Public Finance (Control and
Audit) Ordinance 1977; Clause 64(2) of the Gibraltar,
Constitution Order 1969, and Section 213(2) of Colonial
Regulations Part II. It condemns the complacency of the
Government in permitting this situation to persist after it
was brought to their notice in this House in June and calls
for immediate action to stop any such further payments until
the position is regularised in compliance with the law and the
Constitution", Mr Speaker, we are told that this is a mere
téchnicality, the fact that there are so many infringements of
the provisions of the laws of Gibraltar which are concerned
with the control of public funds. I think the importance of
‘this lies in the respect that the Government has for-the
House of Assembly if it has any at all, Mr Speaker, because
the situation arises out of a decision on the part of the
Government itself. The Government came to this House of
Assembly and introduced the Gibraltar Shiprepalr Ordinance.

In October, the law was introduced and I think it was in the
December meeting that the Government explained, the Financial
and Development Secretary, in fact, explained that the way it
was heing done - on page 165 of the Hansard of the 6th
Decembér, 1983, Mr Speaker - the Hon Financial and Development
Secretary explained that it was a technical provision to

allow the £28m to pass through the books of the Gibraltar
Government and to dispense on the purchase of assets to enable
the Dockyard %o operate and to draw down working capital, In
the course of the debate on the Bill, the Government accepted
a criticism that I made that in having a Bill which stated
that the £28m could only be used for the purchase of shares
it seemed to me they were making it impossible for the
Government to spend money on the refurbishment of the assets
without breaking the law and as a consequence ¢f that point,
in fact, the Government then came back and introduced an
amendment which is shown on page 173 of the same Hansard

moved by the Hon and Lezrned Attorney-General which added:

or for expenditure on assets belonging to the Government

that are to be leased by it to the Company". So, in lact,
whereas i1t *had been the Government's original intention that
the money could only be used for the purchase of shares, it
was subsequently amended to allow it to be used for elther of
two things., In June of this year we raised the questjon in the

1L1.

House of how it was that people in the Gibraltar Shiprepair
Limited were being paid Lf in fact the share capital was still
£1,000 and that was as a result of Question No.35 asked by my
Colleague, the Won J E Pllcher. At the end of a serles of
questions the Financial and Development Secretary said: "I
think I need time to consider the provisions of the Ordinance
in greater detail before replying to the Hon Leader of the
Opposition's learned question", Fair enough, it is not the
first time that we get that kind of answer, in .fact, in that
meeting we had that kind of answer to quite a number of

‘questions. What we cannot accept, Mr Speaker, is that we

come back in October and we get what is an admission because,
in fact, there cannot be anything other than admission, Mr
Speaker, the Ordinance 1is absolutely crystal clear. The
Ordinance says, Section 6(4): "There shall be charged upon
the Fund such monies -not exceeding in aggregate £28m as the
Financial and Development Secretary may authorise for the
subscription or purchase by the Government of Gibraltar of
shares in the company or for expenditure on assets beslonging
to the Government that are or are-to be leased by the Company",
The Financial and Development Secretary is the controlling

officer of the Fund and we are not interested in his function

as Chairman of the Company, we are talking to him as ”he
controlling officer of a Special Fund set up under the
provisions of the Public Finance (Control and Audit) érdinance,
1977. This lays down how public funds are handled. The
reason and the justification for setting up this Special Fund,
Mr Specaker, were given initially in the House but in fact had
the Government not done this, had the Government not set up
the Special Fund under the provisions of the Public Finance
{Control and Aydlt)Ordinance, the money would have gone into
the Improvement and Development Fund because the Ordinance
lays down that all the money received by way of grants from
the British Government which is to be used for development
purposes goes into theé Improvement and Development Fund. The
Special Fund was set up to enable the Government to keep the
money provided by ODA for the purpose of setting up a
commercial dockyard separate from the rest of Government money
and the machinery for transmitting that money from the
Government to the Company was by the Company issuing and
gselling shares to the Government., Perhaps, after the thing
was done that way the problems associated with it might have
come to light but what we cannot have is5 a situation where
here we are a year after the legislation was passed and we know
because it has been admitted in ths House that the money has
been paid to the Company and the Company has not issued any
shares in exchange for that money because the authori sed share
capital of the Company is Still the same., The reason why I
have pointed out in the motion, Mr Speaker, how the action of
the Financial and Development Secretary as the controlling
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offlicer is in conflict not just with che Glbraltar Shiprepair
Limited Ordinance of 1983 but with the other Ordinance is
because In fact they are all inter-linked. If we take the
question of the Constitution, Mr Speaker, Section 64 of the
Constitution provides for withdrawals of money from the
Consglidated Fund or other public funds and the Gibraltar
Shiprepzir Limited Fund .is a Special Fund under the provisions
of the pPublic Finance (Control and Audit) Ordinance and there~
fore z public fund as defined in the Constitution and the
Constitutlion says that money from public funds can only be used
either on the authority of this House or as provided for by
law. ¥e in this House have not voted for the Financial and
Development Secretary to use that money in any other way other
than that provided in the Ordinance and if he is using it

enot her way he i{s not only then in eounflict with the Ordinance,
he is slso in conflict with the Constitution and what I would
thinX was even more worrying for the Hon Member is that
Section2)3{3) of Coloninl Regulations Part II says that any
officer making, allowing or directing any disbursements without
'proper authority shall be held personally responsible for the
amount and I would have thonght, Mr Speaker, that -£3m from.the
Hon Member®s bark account will make quite a big hole in it.

Nat only can we say that he 1s doing it without the authority
but, in fact, under Colonial Regulations we can hold him
personally responsible for having disbursed money without
proper authority from a public fund.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

On a point of order, Mr Speaker, in the motion moved by the
Hon Leader of the Opposition the reference is to Section -
213(2) of Colonial Regulations Part II and in his speech he
has just quoted Section 213(3), I think X heard correctly.

MR SPEAKER:

I do rot think he is restricted in quoting other Sections in
the course of introducing the motion,

HON FINANCYAL AND DEVELOPMENT SECRETARY:
¥ would like him to make lt clear which one he has in mind.

HON J BOSSANO: .

I am talking about Section 213(3), Mr Speaker, this is
obviously a misprint because Section 212(2) concerns payments
in the United Xingdom by the Crown Agents, nothing to do with
the subject matter, It just says that disbursements in
England'have to be made through the Crown Agents, that Is what

ll&s. to.

Section 212(2) says, and I am talking about Section 213(3)
which says thac the Hon Member is exposing himself to the
possibility of having to fork out £3m from his own pocket as
a result of having made a disbursemént without proper

aut hority which must be quite a worry for him, I would have
thought. The other reference, Mr Speaker, which is that of
the Public Finance (Control and Audit) Ordinance, is because
the Fund is a Fund made under the authority of that Ordinance
and consequently when we are talking about the Regulations
covering Special fFunds which is included in the major Ordinance,
any use of any Funds other than lald down by the law is
automatically an infringement of the Ordinance under which the
subsidiary legislation 1s made although these are not subsi-
diary legislation by virtue of the fact that they are

.Regulations. If one looks at the actual Ordinance that we

passed, the Gilbraltar Shiprepalr Limited Ordinance, we will
recall that when the Ordinance was introduced into the House
it was podinted out that it was in compliance and in consonance
with the provisions of the Public Finance (Cdéntrol and Audit)
Ordinance and that to any extent that there was any conflict
between one Section and the other, that was specifically

ment {oned &n the Ordinance. For example, the fact that the
money is not going to the Improvement and Development Fund
notwithstanding the fact that it is a grant from UK which is
what the Public Finance (Control and Audit) Ordinance says.
There is nothing to say that the Government had to do it in
this particular way, I think this has to be absolutely clear.
It isn't that the Government could not have exercised its
majority in the House of Assembly to pass a different kind of
law to do something different beczuse the original Glbraltar

.Shiprepair Ordinance was passed with the Government votes in

favour and the Opposition voting against, so I am not deTending
the particular way of doing it, what I am saying is that it is
wrong that a law should be brought to the House by the
Government which restricts their power to do certain things
and then they ignore the law that they brought to the House
because then it makes a complete nonsense, Mr Speaker, of the
Job that we are doing in this House of Assembly and not only
is that situation allowed to persist but what is worse 1s that
when we bring it to the notice of the Government, as we did in
June, and we go through the whole argument all of which were
to some extent a repetition’of some of the things that had
been said, in December and in October of the preceding year,
the Government says: "Fine, we are going to look at the

-gituation in the light of the arguments that you have put

forward", and then they forget the whole thing wuntil the

next House of Assembly comes along in Qctober. I.do not think
this is an acceptable way to carry on, Mr Speszker., I do not
think it 1ls good for the credibility of the House of Assembly,
I do not think it is good for the maintenance of the respect
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for the rule of law. If the Government wants to do something
different then the Government should have different legislation
but what it must not do is pass legislation which then it
disregards on the basis that it is only a technical omission of
the law which will be corrected retrospectively. It is not on,
the law does not say that, the law does not say that the
Government can spend £3m in buying steel plate and then six
months later be .issued with £3m worth of shares as if the shares
had been issued before the steel plate was bought which is
effectively what we are being told is going to happen to

. correct the anomalies and certainly, Mr Speaker, we decided to
bring the matter on an adjournment motion when the answers that
we were given proved to be unsatisfactory, we have brought a
full fledged motion in the hope that we will be able to persuade
the Government that they should initiate action on their own to
put matters right and if they don't, and if the Government
chooses to defend this then we will have it tested. If the
Government is going to stand up and tell us that it isn't

true, that this way of conduciing the use of public funds is
not, in fact, an infringement of a number of pleces of legisla-
tion then we will test it in Court to see whether it is true or
it isn't true. I cummend the motion to the House, Mr Speaker.

Mr Speaker then proposed the question in the terms of the
motion moved by the Hon J Bossano.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, there are a number of general points I would like
to make before dealing with the details of the motion by the
Hon the Leader of the Opposition. The structure of Gibraltar
Shiprepalr Limited and the relationship between the Management
Company and the Supervisory Board and the relationshlp between
the Company and the Government bearing in mind that commercia-
lisation 15 at present funded entirely by ODA development aid,
the relatlonship with Her Majesty's Government as far as the
project is concerned, all these are complicated matters which
are bound to take some time to sort out entirely. The Dock-
yard venture, it is entirely unnecessary for me to say this, is
a completely new departure for Glbraltar there are a few
precedentez on which to go. On the one hand the Company has
been set up as a private company rather than as a statutory
corporation and it 1ls to be run by commercial managers and not
by civil servants or under Ministerial control. This was the
advice given to the .Government by consultants in 1982 and 1983
when the project was at the feasibllity stage and that advice
was accepted by the Government, it was followed by my
predecessor and by the Hon Attorney-General's predecessor in
office. If I may be permitted to quote from the speech made.
by the then Attorney-General on the Second Reading of the
Gibraltar Shiprepair Ordinance, he said: "You can either have
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what 1s known as a statutory corporation or you can have an
ordinary commercial company subject to a greater or lesser
degree of control from the outside., May I say I think it is
fundamentally wrong in relation to this operation to use the
device of a statutory corporation, and customarily statutory
corporations are used to establish public bodies, bodies of a
public nature which this undoubtedly is, but of a non-trading
nature. There are some that do establish trading concerns, I
would accept that, but customarily they are used to establish
non-trading bodies where there is great advantage in having a.
commercial company to establish public bodies of a t rading
nature because It is far better constituted towards commercial
operations, it is much more flexible"., .But, unforfunately, Mr
Speaker, the matter {s not quite.....e. .

MR SPEAKER:
May I ask where you are quoting from?
HON FINANCIAL AND DEVE LOPMENT SECRETARY:

That was the meeting of the 18th October, 1983, Well, un-
fortunately, Mr Speaker, the matter is not quite as simple as
that learned extract might suggest, it is rather more complicated
because first of all there is the question of assimilation with
the laws of Gibraltar as they applyto projects funded with
development aid, what I might call the domestic constitutional
dimension and, secondly, there is the question of complying
with the conditicns to which HMG ask us to conform when they
grant development aid, what I might call the external dimensicn,
and one of the conditions of the agreement with HMG as is

usual in such circumstanCes, was that the £28m should be made
available to the Gibraltar Government, so the Gibraltar
Government is therefore accountable for the expenditure off GSL
to HMG in that particular regard. In the normal course of eveats
where the funds are for something like a new Power Station, &
desalination plant which is a Glbraltar Government project,
there is the project controlling officer, & civil servant
responsible to the Minister, and this arrangement works
reasonably well because it 18 a tried and tested arrangement

and everyone is familiar with the rules. In this case we had

no rules which to follow. In the cas¢ of GSL, which is a
private company, a trading company, new arrangements had to be
dev%sed to meet the requirements of external accountability and
satisfy Her Majesty's Government and the civil servants in the
ODA but also, of course, to retain the [lexibility required for
commercial operation which are mentioned in the learned éextract
from the then Attorney-General which I quoted earlier. There
are also a number. of difficult areas where the conditions on
which ODA aid is granted on the one hand and the requirements
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of the Gibraltar law on the other interface and some of these
areas have been mentfoned from time to time in the House in the
margin of questions., It is unfamiliar territory for which there
are no precedents to guide us, The difficulties arise in many,
1f not most, instances because of the status of GSL as a private
company for which there is no statutory responsibility as far

as Covernment 1s concerned, as far as its operation is

concerned. On the other hand there is a degree of accountability

because the company Is wholly owned by Government and it is a
reci{pient of development aid. Then there are rules and
regulations which normally apply to Government projects but
whose applicatior to a privately registered company is
uncertain - I think the word commonly used by lawyers to '
describe the situation I have outlined, Mr Speaker, is hybrid,
the company is & hybrid, One of the difficulties to which X
have just referred was perceived after the Bill had received
its Second Reading but before the Committee Stage and that led
to the introduction of the additional Section 6 including
Section 6(4) which is the subject of the motion by the Leader of
the Opposition and without the additional Section as the Hon
Leader of the Opposition has pointed out, it would have been
difficult if not impossible for the company to operate, operate
#s z trading company in a commercial environment. Expenditure
would have been subject to the procedures of the Finance and
Appropriation Bills, estimates and perhaps subhead by subhead
would have had to be prepared and the authority of the House
sought when additional funds were required for purposes not
specifically approved by the House at the estimates stage. 1In
short, the company would have been constrained in much the same
w2y 238 a Government Department which was clearly not the
intention., Section 6(4) of the Bill provided a mechanism for
the setting up of a Special Fund and for the Fund to use for
purchase of shares in GSL which was gseen as a way of avoiding
that constraint, The Hon Leader of the Opposition himselfl

rade a helpful contribution on that occasion, I think, Mr
Speaker, it Is worth mentioning that, he drew our attention to
it in his speech just now, by drawing attention to the distinc-
tion which is now reflected in that Section of the Ordinance
between expenditure on fixed assets belonging to the

Government but to be leased by the Government for the company
and other expenditure by the company for which the shares would
be issued. These are highly technical matters, Mr Speaker, and
there are other matters affecting the company®s position to
which further consideration .-will be xiven and indeed is being
given from time to time. If Hon Members argue that all this
should have been fully conslidered and perhaps debated in this
House, well, it 1s a tenable viewpoint and with the benefit of
hindsight it could be argued that all these matters should have
been provided for in the GSL Bill which might well have
fncluded a great many other things as well, powers of direction
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by the Government to the company and other matters, in which
case I think the Bill would probably have provided expliciddy
for Ministerial responsibility but in those circumstances the
distinction between a private and a statutory corporation.
would certainly have been blurred. I now turn to the quesciod
of the alleged illegality of the payments which have been made
by the Government to Gibraltar Shiprepair Limjted, Mr Speaker,
and you doubtless have noticed that I use the phrase 'alleged
illegality' because I do not accept, the Government does not
accept that any breach of the law has taken place. I did say
0 in .my answer to a sSupplementary question raised by the Hon
Leader of the Opposition during the meeting of the House on
the 26th June and I now reiterate that the Government has
acted within the law but X scknowledge that this.was one of the
difficult areas which we took time to sort out and I am grate-
ful for the Hon Member's recognition, amongst the criticisms
which he made, that such problems do take time to sort out.
Section 6(4)} of the. Gibraltar Shiprepair Limited Ordinance 1883,
provides for the Financial Secretary to charge to the Fund
monies used for the purchase of shares in GSL by the Government
and also for expenditure or assets to be leased by the

- Government to the company. I agree with the Hon Leader of thé

Opposition that it provides for nothing else, however, the
Ordinance also states in Section 6(2) that the GSL Fund shall be
a Special Fund within the meaning of the Public Finance (Control
and Audit) Ordinance 1977, and accordingly all the provisions of
that Ordinance that apply to Funds declared to be Special Fund
shall apply to the Fund. The Public Finance {Control and Avdit) -
Ordinance has, amongst other provisions, one which perhaps, Mr
Speaker, the Leader of the Opposition in spite of his encyclo-—
paedic knowledge of the legislation may possibly have overlooked
and I hope that some Members of the House, Mr Speaker, will
immediately be seized with the fact that I am referring to
Section 10(1) of the Public Finance (Control and Audit)
Ordinance which permits the Accountant-General on the suthority
of the Financial and Development Secretary, to make disburse~
ments of public monies for the purpose of making advances and if
we read on through the various subsections of Section 10{1l), Mr
Speaker, that is to say, Sections 10(a), {b) and so on, we
eventually arrive at subsection 10(1l)(e){5). Section 10(1l){e)
states: - "that such advances may be to or on account of the
various Special Funds nominated in subsection 10(1l){e)" and,
finally, under Section 10(1)(e)(5), it will be séen that
disbursements can be made to or on account of any.other Spscial
Fund where such advanrces are recoverable before the close of the
financial year in which such advances are made., And thils 1is
what is being done, Mr Speaker, and will be done as an interim
arrangement within the law prior to the close of the current
financial year, from time toc time the advance accounts will be

- cleared by the issue of shares in accordance with the provisions
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of Section 6(4) of the Ordinance. There are, in fact, a number
c{ advantages in dealing with the matter in this way, practical
advantages., Flirstly, it avoids the frequent issues of shares
for if one were to follow Section 6(4) literally one would I,
think, need to issue shares at very frequent intervals, perhaps,
even daily, to match the flow of funds from the ODA via the
Government accounts, in some cases by the Crown Agents, as they
are made. Secondly, one might have to make frequent adjustments
to account for variations wnich have been estimated and actual
flows of funds. There are difficulties in determining precisely
from day to day how much is on assets belonging to the

Government, how much on assets which will feature in the company's

.balance sheet, how.much on working capital to pay wages, to make
local purchases and so on. In due course the advance aécount
will be cleared by the issue of shares and there will be a
statement of expenditure on Government acsets, the company's
balance sheet and profit and loss account will show the
application of funds in use by the company and the source of
those funds will be the money in the GSL Fund balanced by the
issue of shares to the appropriate account and all of this will
be subject to audit by the Principal Auditor and the Auditors
of the company. I have studied the other references in the Hon
Member's motion, Mr Speaker. As far as Clause 64(2) of the
Gibraltar Constitution is concerned, that prohibits the use of
public monies except where the issue of public monies is in
accordance with the provisions of the law and as I have just
explained the law in this case is Section 10(l) of the Public
Finance (Control and Audit) Ordinance which I have referred to.
Section 5(2)(d) is mainly concernad with the investment of
monies and I think it is relevant to the jssue under debate, it
is not immediately obvious and I think in any event the Hon
Leader of the Opposition meant it as a subsidiary to his main
polnt about acting within the law. I did turn to Section 213(2)
of Colonial Regulations with some hcpe, Mr Speaker, that like
the Colonial Regulation referred to earlier by the Learned
Chief Minister in answering a question about the salary paid to
the Acting Directer of Tourism, it might conceivably state that
it was illegal for the Financial and Development Secretary to
perform any other office apart from that of Financial Secretary
onr an acting basis without adequate remuneration but instead of
that it simply states that 'disbursements shall be made by the
Crown Agents', so I came here this afternoon, Mr Speaker, with
an elaborate defence of our action under Section 213(2) of the
Colonial Regulations, I discovered or rather the Hon Leader of
the Opposition put me right on.that in the earlier exchange at
the beginning of his speech, I feel vhat sometimes when I am
answering questions from Hon Members opposite other than from
‘the Hon Leader of the Opposition, my position is rather like
that of someone who has stopped to offer a lift to a pretty
8irl on the Al or some similar dual carriageway and having
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stopped the car and opened the door, the girl's mother or

ugly sister or someone pops out from behind the hedge. I have
not iced that when answering questions by other Members of the
Opposition who have - excuse me for referring to them as

pretty girls in these circumstances - as soon as they have
asked their question and I have provided an answer, the lion
Leader of the Opposition pops out from behind the hedge =and
asks a supplementary. In the case of this particular

Colonial Regulation, I do not think I need fo explain or I hope
I do not need to explain the position about disbursements from
the Crown Agents and as far as the cther.Regulation is concerned,

. well, I do not think I really owe the Government £3m cor what-

ever it was that the Hon Leader of the Oppositlon mentioned.
Thank you, Mr Speaker.

MR SPEAKER:

Are there any other Members who wish to centribute to the
debate?

HON CHIEF MINISTER:

Mr Speaker, in the first place, I think the Hon Leader of the
Opposition has been here long enough to know that, certaisnly,
the House attempts to abide by the rule of law. We were
instrumental in 1977 in agreeing with the provisions of the
Finance (Control and Audit) Ordinance which, If I remember
rightly, later had to be amended because the Financial
Secretary had tied his hands so much that he found it diffliculs
to work it and he himself had provided for it and therefore wve
stand by the rule of law, we stand by the proper control of
public expenditure by this House. I will come to the
technicality in a moment but if there is a general allegation,
I think the motion says something about complacency of the
Government, I would certainly refute that, there has beeén no
complacency, but the Hon Mover made a remark towards the end
which T think is the most pertinent and that is that it would
be a matter for the Courts. We are dealing now with the
question of interpretation. I did not want to burden the

House with all sorts of books from my Chambers which would have
told you what Judges have said upon interpretation on different
things at different times. Looking at it from a purely common-
sense point of view, on the dispute of interpretation, really,
unt il the highest Court has decided who Is right it remains a
matter of interpreation. It is a little more than that because
it is a matter of approach towards interpretation. The
Government was advised by the Attorney-General, as is his duty
that there is nothing illegal as was suggested by the Leader of
the Opposition either earlier or today. The Financial and
Development Secretary has made his own contribution and has
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explained details, into which I will not go, as to the
practicality of funding this new project to satisfy all sorts
of criteria, the main one being the Ziver of the money because
after all they have very strict control themselves, and to
satisfy how to gear that problem towards the question of having
a private Ordinance and so on. I do not think, Mr Speaker, t hat
this House is the venue for a matter of interpretation. I am
sure that what has been heard this afternoon so far even though
it is between 2 politician and an experienced civil servant, is
more the sort of thing you hear in Courts of law when arguing
on interpretation and therefore we refute any suggestions that
we have been complacent.” We think that the Leader of the ,
Opposition is bona fide bringing this motion because he thinks
that he i{s right, we think and I have advice also, not me, the
legal adviser of the Government thinks that he is wrong and

the person who is likely to be responsible to whom we will have
to ask the £3m or what have you, also thinks thai he is right
end he is prepared to defend that wherever it is necessary.

."HON J BOSSANO:

If the Hon Member will give way. Can the Hon and Learned
Chief Minister explain why they have never said so before in
all the previous questions that have been put in the House?
Why is it .that never before until now the Financial and
Development Secretary has ncot stood up and said: "I am making
an advance under Section 80 and so. Why?

BON CHIEF MINISTER:

i1 do not know, that I cannot tell you. All I can tell you is
that when I considered the matter and it was a matter for
interpretation, I said it was a question. for the Courts to
decide and the rule of law is established by the fact that even
interpretations of Attorneys-General and everybody else and then
you have to go to the very top because you might have dirficul-
ties on the way up, as it happened in a case where one Judge
gaid it was right and the Court of Appeal said it was wrong

and the House of Lords said it was wrong, or rather the other
way about, one said it was wrong and the other two said that

it was right, it was a proper order. Therefore it is a matter
which if the Hon Member has either not been satisfied by the
explanation given today or thinks that they require further
consideration, of course he knows that any interpretation given
to & law by the Government is subject to review by the Courts
and if he makes an application and the Court supports his
interpretation, well, we shall take whatever sgteps are
necessary. On the other hand If he Tinds it not to be, in fact,
g valid point, he will have had the satisfaction of having been
told that by a Judge of the High Court or the Chief Justice or
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the Court of Appeal or the Privy Council, whoever has to decide.
The Government cannot act on behalf of a Member of the
Opposition who has a different view or because of the views of

a Member of the Opposition Lln any particular case. There is no
question of neglect of expenditure. I would have thouzht, and
this is purely my own view, that satisfying the ODA that pay-
ments are Justified {s something which requires very consider-
able amount of persuasion that things are being done right
because of the control that they exercise apart from the fact

that it is so close linked that that is the best way of dealing
with -it.

MR SPEAKER:

I will then call on the Hon Leader of the Opposition to reply,

HON J BOSSANO: ' ' ]

There seems little point, Mr Speaker, in other Members coming
forward with arguments because it is quite obvious that
possibly because the Hon Financial and Development Secretary

is devoid of an ugly sister or a fairy godmother or whatever it
is to jump out of the hedge to save him what he has had to do
is to produce a magic card from under his sleeve, he produced
five aces in order to win this round and I am afraid we are not
going to swallow the fifth ace. Mr Speaker, the motlon has been
brought, as the Hon and Learned Chief Minister quite rightly
assumes, in good faith to this House and not out of sny.
mischievous intent and it has been brought in good faith
precisely because we feel and we felt that we had brought to
the attehtion of the Government something that clearly for any
ordinary person other than.sa legal expert was & patent infringe-
ment of the requirements of the law that the Government had
passed and we thought we had been reasonable in giving them
enough time to look inte it and come back and either tell us:
"Yes, you are quite right, it has been an oversight or a mistake
and it 1s being corrected"”, or else: "You are wrong becanse of
(a), (b) and (c)". That has not happened, Mr Spesksr, we
raised the thing in June, we were told by the Hon Financial and
Development Secretary that he would look further into it, we
raised it again in October because we heard nothing from him
since. In Question No.l0O5 and No.109, what do we get told?

The questjion by my Colleague, Mr Pilchery No.105: "What
disbursements have been made?" Did the Financial Secretary say:
"Well, what has happened is that I have been making advances
under Section 10(1l){e) of the Public Finance (Control =znd Audit)
Ordinance and these advances are going to be repald before the
end of the financial year"? 1Is that what he said that he had
been doing? He told us then that he had been paying money for

 contracts placed with offshore companies and the remainder
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were locally incurred. So what is it, is he making advances to
offshore companies and those offshore companies are now going

to repay him the money and then when they repay him the money

he will then buy shares and then when he has bought the shares
CSL is going to pay back the company because that is what he .
has to do under Section 10(1l) and that is what he has told the
JHouse that he is going to do. He is now-going to go back to

all the people that he has pald money to and ask them to pay

him the money back before the end of this financial year and
then when he has got the money back from the contractors he is
going to buy shares in the company and then when the company

has issued the shares to him they are going to go back and pay
the contractors for what has already been paid after they have
repaid him the advances that he has said he has been paying.

. That is the explanation of the Financial and Development
Secretary, Mr Speaker. I honestly believe that it must have been
with relief that the Hon Member thought that he had discovered

a way out in this Section but I am afraid it will not wash
because, in fact, what does the Section say that he has quoted?
The Section says that he “can make advances by warrant authorising
the Accountant-General to make those disbursements. .w§ll, we
will check every penny that has been paid to every person t hat
nas had any coanection with GSL and there had better be a warrant
signed by him authorising the Accountant-General to make those
disbursements because that is what Section 10(1l) says and it
says that he can do it Tor a range of purposes which -includes
payments to or on account of the Improvement and Development
Fund, the Electricity Undertzking Fund, the Potable Water Fund,.
the Telephone Fund or any other Special Fund and that such
advances are recoverable before the close of the year, they are
recoverable, and if he has done them under the authority of that
Section, Mr Speaker, he is going to have to show to the House
when he made the advance and when he recovered the money.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

TIf the Hon Member will give way, Mr Speaker, The point of an
advance account is that it is an advance account and that is

that the payments which have been paid to contractors or who-
ever it mzy be from that advance account are payments proper to
that account. It is the GSL Fund which has to be reimbursed

when the advance account is cleared so there is no question of
asking contractors for their money back sc that it can be given
back. I think the Hon Leader of the Opposition is attempting

to draw us into an absurd practice which clearly is not necessary
to comply with the terms of the Ordinance.

HON J BOSSANO:

It may be an absurd practice, Mr Speaker, but that is what he has
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toxd the House he is going to do, an advance account not an
advance account of the Gibraltar Shiprepair Limited as a
private company, it is an advance account of the Special Fund
set up in the Ordinance and that money has beeén drawn out of that
Special Fund for a purpose other than the purposes of shares.
Yes, Mr Speaker, he has not made an advance payment to GSL to
buy shares because he is not allowed to do that, the law is .~
quite specific and it may well be that the Hon and Learned
Attorney~General is now advising the Hon Financial and
Development Secretary that this is possible as long as it can
.be made to fit with that Section but in this House a couple of
weeks ago, Mr Speaker, this is not what the Hon Member said,

. The Attorney-General had to say in the House: "The money out

of the Fund, Mr Speaker, must be used only for the purposes
specified in the Ordinance, namely, the purchase of shares or
the acquisition of assets belonging to the Government", We
asked the Hon Member: "Has the money been used for anything
else?? He said: "Yes, the money has beer used to pay wages,
to buy material, to buy cars, to buy potted plants", not a
penny for the purchase of shares which is the only thing hg can
use -the money for. He may be able to make an advance payment
but he can only make an advance payment for the purpode for

_which the Ordinance allows him to spend the money. H¢ cannot '

make an advance payment for something else idf the payment is
on account of the GSL Special Fund,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Again, Mr Speaker, I think I must make the point clear for the
Hon Leader of the Opposition's benefit that payments are not
being made from the GSL Fund, the Ordinance says quite
specifically that payments are to be made to or oa account cf
and that is an accounting convention which, I think, possibly
the Leader of the Oppositon is not clear.

MR SPEAKER:

What you are saying is that the advances have been made {rom
the Fund to the Gibraltdr Shiprepair and the payments have been
made by Gibraltar Shiprepair,

HON FINANCIAL AND DEVELOPMENT SECRETAAY:

No, .the advances are of publicC monies on account of ;he Fund,
that is what is provided for by the Ordinance.

HON J BOSSANO:

Yes, Mr Speaker, but the Hon Member has been making advances.

We asked the Hon Member in this House: "What disbursemsnts
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have been made frem the Gibraltar Shiprepair, Limited Fund
statinyg the dates, the amounts and the purpose to which such
disbursements have been made?"™ The Hon Member did not stand

up a fortnight ago and said: "There have been no disbursements
from the Fund, all that has happened to date is that we have
been making advances under the provisions of the Public Finance
{(Control and Audit) Ordinance because we have discovered" - as
was pointed out in June - "that we could not use the money
octher than for the purchase of shares and since that has not
happened in order to avoid being in breach of the law what we
are doing is masking advances", He didn't say that. He said:
"Mr Speaker, the total amount authorisad for payment to date

is £3.1lm; £2m represents payment for contracts" - if he is
talking here about payments for contracts either he has been
making advances on an advance account or he has been making
payments for contracts. If he has been making payments for
contracts then I want to know how it is that the money that has
been disbursed as an advance to a contractor is going to be
recovered as required here which he says: Ythat any payment
made under-‘Section 10(1) on account of any Special Fund can
.only be where such an advance is recoverable before the close
of the financial year", and it is not going to be recovered

by the end of the year, it is going to be covered by an issue
of shares by GSL for which no payment will be made because
payment will bhave deemed to have been made at the original

date and I told the Hon Member that it seemed to me that that
is how he intended to square the circle and his answer was:
“The Hon Leader of the Opposition may have expressed it
admirsbly",., He didn’t say to me: "No, you have got it all
wrong, 1 am mzking advances". '

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think to be fair te the Financial Secretary, Mr Speaker,; the
Hon Leader of the Opposition ought to refer to supplementary
question No.lOS5 of 1984, He quoted the substantive reply which
I gave to, I would hesitate to say his.pretty girl friend, I

am not using that phrase in any offensive way, but it was to

the Hon ¥r Pilcher and then the Hon Leader of the Opposition
popped up and said: "Has wny of this money {rom the Fund Leen
pajd direct to the Government or through GSL?", and I said:

"The money has been paid or, I should say, it has been accounted
for by the Government",

HON J BOSSANO:
Gne can understand why the Member says he is going to be making
advances all gver the place, Mr Speaker. Clearly, if he makes

advances like that then my friends on this side of the House,
Mr Spezker, do need an ugly godmother to come out and protect
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them, Thercfore, Mr Speaker, I am afraid that our assessment
of the reply that we have had from the Hon Financial and
Development Secretary and from the Government, generally,
becuuse he is saying that this is the Government view, is that
it is in fact a valiant attempt to justify the way that they
have handled the situation rather than admit that they should
have paid more attention to the inconsistencies that we were
pointing out and which, certainly, we shall see tested. We
shall see whether in fact the Honr Member has been making
advances or has not been making advances but, certainly, I
think he must accept and I think the CGovernment must accept
that if they had come to us at an earlier stage.and genuinely
said:” "No, it is that you are misinterpreting the law", and

_not simply say: "Yes, we are in breach of the law but only

technically in breach of the law", which is the message we had
before, we do not =accept that answer, We do not. accept that

the Government can be technically in breach of the law because
the Government is the last person that needs to be in breach of
the law, they can actually change the law, the average citlzen
has got no. choice, Mr Speaker, but if the Government thinks a
particular law is wrong or too restriccrive or anything, they

do not’'need to break it, they change it so why should we have

a situation where the Government is technically in breach of

the law when all they needed to 'do was to amend the law in
October or in JYune or whenever they found £t necesszry to do so.
That is the snswer we have had until today, that answer is not
acceptable, today we are being told-that there is another
Section of the Ordinance that appears to be in conflict with the
one that we have been quoting and with all the arguments that

we have been putting which have not been satisfactorily answered
until now and we just think that this is really an attempt, in
fact, as I say, having found something that appeared to make it
possible to defend the indefensible, an attempt to do it and it
is an attempt that does not convince us.

MR SPEAKER:

I would like to rule that I consider this to be a vpote of no
confidence on the Government and that consequently ln accordance
with Section 44{(1) of the Constitution the two ex~officio
Members do not have a vote.

- Mr Speaker then put the question and on a vote being taken the

following Hon Members voted in favcur:

The Hon J L Baldachino
The Hon J Bossano
The Hon M A Feetham
. The Hon Miss M I Montegriffo
. The Hon R Mor :
The Hon J C Perez
The Hon ¥ E Pilcher

.



The following Hon Members voted against:
The Hon A J Canepa
The Hon Major F J Dellipiani
The Hon Sir Joshua Hassan
The Hon G Mascarenhas
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H J Zammitt
The following Hon Member was absent from the Chamber:
The Hon M K Featherstone
There being an equality of votes for and against Mr Speaker
declared the motion lost.
ADJOURNMENT
HON CHIEF MINISTER:

Mr Speaker, I beg to move the adjournment of the House sine die.

Mr Speaker then put the question whith was resolved in the
affirmative and the House adjourned sine die.

The adjournment of the House sine die was taken at 4.30 pm on
Monday the 26th November, 1984.
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