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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Sixth Meeting of the First Session of the Fifth House of
Assembly held in the House of Assembly Chamber on Tuesday 15th
January, 1985, at 10.30 am. .

PRESENT:

Mr SPeaker « o o« v o o o % o o o s o o o o o W .(In the Chair?}
(The Hon A J Yasquez CBE, MA)

GOVERNMENT :

The Hon Sir Joshua Hassan CBE, LVO, QC, JP - Chief Minister
TheTHog A J Canepa - Minister for Economic Development and
rade )

The Hon M K Featherstone - Minister for Health and Housing

The Hon H J Zammitt ~ Minister for Tourism :

The Hon Major F J Dellipiani ED - Minister for Public Works

The Hon Dr R G Valarino - Minister for Labour and Social
Security }

The Hon J B Perez - Minister for Municipal Services

The Hon G Mascarenhas - Minister for Education, Sport and Postal
Services ’

The Hon E Thistlethwaite QC - Attorney-General

The Hon B Traynor - Financial and Development Secretary

CPPOSITION:

The Hon J Bossano - Leader of the Opposition
The Hon J E Pilcher : .
The Hon M A Feetham

The Hon Miss M I Montegriffo

The Hon 3 C Perez

The Hon J L Baldachino

The Hon R Mor

IN ATTENDANCE ¢

P A Garbarino Esq, MBE, ED - Clerk of ;he House of Assembly
PRAYER

Mr Speaker recited the pfayer.

CONF IRMATION OF MINUTES

The Minutes of the Meeting held on the llth December, 1984, having

been previously circulated, were taken as read and confirmed.
PETITIONS
MR SPEAKER:

Mr Bossano [ understand that you have a pétition to present to
the House.

HON J BOSSANO:

Mr Speaker, I have got a petition that I have been asked to
present to the House which has been endorsed by the Clerk-

as being in conformity with the Rules governing petitions
and | therefore ask that the petition be laid on the table.

Ordered to lie.
HON J BOSSANO:

Mr Speaker, 1 beg to move that the petition be read. The
history of this is that shortly after the announcement of the
Brussels Agreement a number of young people concerned about
the implications for their future, thought that it was desir-
able that their concern should be brought to the notice of the
House and on making enquiries as to the procedure that had to
be followed were informed that the petition had to be
introduced in the House of Assembly by a Member. They there-
fore approached me.and I was able to tel!l them that we fully
supported their views and that we would be happy to introduce
this petition to the House of Assembly and, in fact, this
occurred over the Christmas period and the petition in its
original form had already been circulating and it required a
re-drafting and a collection of signatures beginning afresh.
It is for this reason that the youngsters have had to work
extremely hard in a very short space of time since the
beginning of the year to be able to obtain the level of
support that they have for this petition which amounts to
5,448 signatures and I have no doubt at all in my mind, Mr
Speaker, that that figure could easily have been doubled had
it not been considered essential to bring the petition to the
House at this point in time because cf its relevance which
will become obvious once the petition is read, because of its
relevance to matters on the Agenda for this meeting. There
would have been little point, in fact, in the petition being
brought to the House subsequent to the meeting. The persons
who are signing this petition and supporting the petition are
a cross section of our community and there is ne ideoiogical
or political bias in the signatories in that they cons)st of
people not only who have supported Members of the Opposition
in the last election but, indeed, of many people who have
supported the party in Government and people of all ages and
people of all income groups and therefore we consider it tro be
a clear reflection of a widespread view in Gibraltar.

MR SPEAKER:
There are two things you should say and that is what, basically,

the petition is asking the House to do and, secondly, make a
formal motion that it be read.



HCN J BOSSANO:

Thank you, Mr Speaker. The petition, Mr Speaker, in its pre-
amble, shall we say, expresses a particular view as to the
implications of the Brussels Agreement and essentially what

it seeks is to bring to the notice of the House this view so
that the House may reconsider its intended decision of advancing
EEC rights and therefore the prayer of the petition essentially
is seeking from Members of this House support for the view

that the Bill on the Agenda, which is the European Communities
{Amendment) Ordinance advancing EEC rights, should not be
proceeded with. I therefore move, Mr Speaker, that the
petition be read. .

MR SPEAKER:

Gentlemen, as you all know, in accordance with the Rules of
Procedure there is no debate on the motion and all I have to
do now is to put the question that the petition be read.

Mr Speaker then put the question in the terms of the Hon 3
Bossano's motion and on a vote being taken the following Hon
Members voted in favour:

The Hon J L Baldachino’

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M | Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The following Hon Members abstained:

The Hon A J Canepa

The Hon Major F J Dellipiani’
The Hon M K Featherstone

The Hon Sir Joshua Hassan

The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zamrmitt

The Hon E Thistlethwaite

The Hon B Traynor

The motion was accordingly passed.
MR SPEAKER:

The motion is therefore carried and | will therefore ask the
Cierk to read the petition.

CLERK OF THE HOUSE:

The petition is addressed to the Honourable the House of
Assembly of Gibraltar and reads as follows:

"THE HUMBLE PETITION of the undermentioned signatories
SHEWETH as follows:

. That as Gibraltarians, British citizens and
inhabitants of the Rock (which saw us borm
after generations of British sovereignty) we
feel it is a duty and an obligation, to mani-
fest our disagreement with the recent Brussels
Agreement referring to any issue of sovereignty
over the Rock, being any other than that of the
British Crown. We as people with rights to our
territory cannot accept that Spain should have
-any say over any issue concerning Gibraltar.

2, We submit that to give preferential treatment
to Spanish nationals by the advance implementa-
tion of EEC rights would be a negation of the
sentiments expressed above and undermine the
vrights of Gibraltarians in Gibraltar and its
future sovereignty.

YOUR PETITIONERS therefore pray that all Members.of the House
should not proceed with the legislative proposals giving
effect to the Brussels Agreement by the advance implementation
of EEC rights to Spanish nationals.

AND YOUR PETITIONERS, as in duty bound, will ever pray, etc".
And there follow all the sighatories.
DOCUMENTS LAID

The Hon the Minister for Health and Housing laid on the
table the following document:

The accounts of the Gibraltar Quarry Company
Limited for the year ended 30th November, 1933,
together with the Principal Auditor's Report
thereon.

Ordered to lie.

The Hon the Financial and Development Secretary laid on
the table the following documents:

(1) Supplementary Estimates Consolidated Fund (No 2 of
1984/85).

{2) Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No & of
1984/85).

(3) Statement of Consolidated Fund Re-Allocations approved
-by the Financial and Development Secretary (No 5 of
1984/85). .

Ordered to lie.



ANSWERS TO QUESTIONS
The House recessed at 1.05 pm.
The House resumed at 3.25 pm.

Answers to Questions continued.

THE_ORDER OF THE DAY
MINISTERIAL STATEMENTS )
MR SPEAKER:

" The Hon the Chief Minister and the Hon the Minister for Educa-
tion, Sport and Postal Services have given notice that they
wish to make statements. [|. now call on the Hon and Learned
the Chief Minister.

HON CHIEF MINISTER:

Mr Speaker, on 16 May, 1984, 1 issued a statement on changes
in the assignment of business to Ministers. 1In that statement
I said that, in pursuance of the aim of achieving a greater
degree of Ministerial coordination and inter-departmental
efficiency, Mr A J Canepa would in future undertake a general
supervisory role, on my behalf, in relation to the-activities
of Government Departments.. I went on to say that he would in
particular be responsible to me for the coordination of
Ministerial policies and activities in matters affecting more
than one Department, both on a day-to-day basis and in the
preliminary detailed consultations required before policy
issues are referred to Council of Ministers for decision.

Finally, 1 said that, while there was no provision in the
Constitution for a Deputy Chief Minister, to all intents and
purposes Mr Canepa would be my Deputy. He is now informally
and unofficially referred to as such.

Sir, the effect of the new arrangements has been to place a
considerably greater load of work and responsibility on Mr
Canepa, who is, indeed, now substantially, though not entirely,
a full-time Minister. After consultation with my colleagues,

1 have decided that Mr Canepa's pay be increased. .

As the House is aware, Ministers at present receive one half:
of the pay of a Grade B Officer in the Government Service.
The rate for the Deputy will be halfway between that of a
Minister and that of the Chief Minister. Although Mr Canepa
has been discharging his new additional responsibilities
since May, 1984, the new rate will come into effect on [st
January, 1985.

’.

HON J BOSSANO:

Mr Speaker, | understand that the Rules of the House provide
for -points of clarification to be raised in relation to state-
ments but I think this is a statement of a particular nature and
with your indulgence « . « + «

MR SPEAKER:

No, I think you can go further as | have established the
practice since 1 have been sitting in this Chair that I

always allow the Leader of the Opposition to make a short reply
to whatever statement is made. Questions themselves must be
exclusively related to clarification and nothing else.

HON 3 BOSSANO:

Let me say, Mr Speaker, that we are opposed to the decision
that the Government has taken and no doubt the matter will
have to come before the House so that the money is voted and
we shall vote against. It is in no way a reflection on Mr
Canepa himself or-on his commitment or on the amount of work
that he does but we do not see why the taxpayer in Gibraltar
should have to pay more for the government of Gikraltar
because the Chief Minister of Gibraltar chooses to create a new
post of Deputy Chief Minister for which there is‘no provision
in the Constitution. I think if the Chief Minister feels so
strongly about the valuable work that the Hon Mr Canepa i$
doing, then either he can step down and allow the¢ Hon Mr Canepa
to take over from him and get his salary as Chietf Minister or,
alternatively, he can choose to take a pay cut ahd pass over
his pay cut as an increase to Mr Canepa or perhaps even, some-
thing that we tend to believe in, have a system where people
who are full-time in politics get paid one rate and people

who have got a part-time commitment to politics and their

own income from outside, get a different rate of pav. These
are, as far as we are concerned, alternatives which are
compatible with what exists for everybody else in the House.
But I think for the Chief Minister to say: "I am now going to
have a Deputy Chief Minister" - which is a totally new
situation which has never existed before and for which there
is no constitutional provision, and let the people of

- Gibraltar foot the bill, is totally unacceptable and, quite

frankly, it would be as unacceptable if I said: ™1 am going
to have a Deputy Leader of the Opposition and I want the House
to vote a certain amount of money to pay for the Deputy Leader
of the Opposition because the GSLP has decided that we should
have. a Deputy Leader of the Opposition", which perhaps my Hon
Friend might agree with but nobody else would on this side.

HON CHIEF MINISTER:

Mr Speaker, 1 tried to do this like all matters connected with
Members' Interests on the basis of a consensus agreement.
Unfortunately, apart from the fact that the Leader of the
Opposition told me that it was the policy of the GSLP if they
ever were to come into Government to have all full-time
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Ministers and therefore of much more expense to the taxpayer,
perhaps that would come out of the famous economic plan which
.has .never been produced, I tried to do that but unfortunately
after telling me that he rather cursorily disposed of the -
matter one day after_ not giving.me an answer from the very
beginning back in June and it is not that 1 have chosen to do
that, it is that the work of the Government is ever-increasing
and whilst 1 accept that the Hon Member has had good words for
Mr Canepa, I do not require his advice how I could do it any
other way, 1 kriow that. Perhaps we could ask all Members to
cut their salaries in a bad situation financially for every-
‘thing, not just for one Deputy and perhaps | might also offer
since the Leader of the Opposition has been so generous in his
remarks, | might say that 1 consider it completely unfair that
a Mémber of the Opposition gets half of what a Minister gets
because there is no proportion in the amount of work. But
there it is, we accept it and it would be now for me to try and
deprive Members opposite from their good £5,000 a year for
coming here -three or four times and putting twenty-five
questions in to be able to justify themselves as Members of
the Opposition. -Having said that | would like to draw the
attention of the House and of the public that Mr Canepa now
chairs the Development and Planning Conmission, the Land Board,
.the Coordinating Committee in Industrial Relations, the
Steering Committee which deals with the matters of Shiprepair,
the Efficiency Conmittee, the Expenditure Conmittee which has
become necessary because Hon Members opposite do not want to
form part of the Public Accounts Cormittee and therefore’ we
have had an internal one to be able to make civil servants
answerable and if there is a "tacahon" in the world that is

Mr Canepa, if he can make people produce and so on-that is my
Cojleague Mr Canepa and he has also other ad hoc Committees to
attend.. I tried to do this in the normal way, the Hon Member
replied one day very quickly coming in, discussing it with his
colleagues and coming out and I feel that I have the
responsibility to see that that is the case and, of course,

I will come-to the House for supplementary funds from now
till the end of the year and make provision in next year's
estimates and I take full responsibility for that because 1
think it is mean, to say the least, of the Members of the
Opposition who want to make themselves full-time Ministers, to
question a small increase to somebody who is rendering such a
good service to Gibraltar.

HON J BOSSANO:

I don't know what the Rules of debate are on this matter. The
Hon Member has made a statement and then he has had the right
of reply.

MR SPEAKER:

1 think, basically, what the Chief Minister has done is to
answer what has been put by you by way of questions but if

you wish to say something you are free to do so -provided you
are succinct and to the point.

7.

HON ] BOSSANO:

Yes, because we are not begrudging Mr Canepa anything that he
may deserve;, Mr Speaker, and | have already said to the Hon
Member and he has quoted me in his reply that we believe that
there is merit in a system which distinguishes between people
who are full-time working on Government duties and people who
are part-time. What we are questioning is the principle of
the creation of a post and payment for that post.

HON CHIEF MINISTER:

If the Hon Member will give way. 1 regret to say that whilst
I was reading the first part of the statement the Hon Leader

of the Opposition and his Colleague on his right were talking
and were not listening to what | was saying. Perhaps for his

- benefit I will repeat it. [ said that when | made the state-

ment in May, 1984, on changes in the assignment of Ministers,
I said that in pursuance of the aim of achieving a greater
degree of Ministerial coordination and inter-departmental
efficiency, Mr Canepa would in future undertake a genergl
supervisory role, on my behalf, in relation to the activities
of Government Departments. 1 then said that in particular, he

. would be responsible for the coordination of Ministerial

policies and activities in matters affecting more than one
Department, both on a day-to-day on-going basis and in the
preliminary detailed consultations required before policy
issues were referred to Council of Ministers for decision.
That is the criteria. Finally, I said that though there was
no provision in the Constitution, he would virtually be my
Deputy as everybody knows that that is the case. But the
criteria is the fact that weé set up a new system whereby there
was much more coordination and, in fact, the work of Government
requires a lot to be done, in fact, some of the difficulties
have been mentioned here in connection with something else.

I am glad that the Hon Member has given way, that is what 1
said. I wasn't saying that because | made him my Deputy I was
going to give him that, I am not kingmaker but the Hon Member
was talking to his Colleague next door when ! was talking.

HON J BOSSANO:

Well, Mr Speaker, be that as it may, then are we to take it
that the Hon and Learned Chief Minister is not suggesting that
there should be a different level of allowance for his Deputy
because he is his Deputy but for his Deputy because of the
volume of work and therefore by analogy, presumably the other
Members of the Government then will get paid more if they get
more work or get paid less if they get less work. I1f we are
going to have a productivity agreement on the Government side
that might not be a bad thing, we would presumably go along
with that.



HON CHIEF MINISTER:

There would be no possibility of getting a productivity agree-
ment from Hon Members opposite other than the Leader of the
Opposition who should have three-quarters of the salary of all
his Members because he asks us all the supplementary questions
himself for everybody else. I didn't say something which 1
ought to say now and which I think is important and that is
that whilst other Members of the Government have other activi-
ties and have other means of supporting themselves, Mr Canepa,
as everybody knows, is totally dedicated to public life.

MR SPEAKER:

We are beginning to debate the stapeﬁent and we should not do
that. We will leave it there. We will now recess for tea for
about half an hour.

The House recessed at 5.30 pm.
The House resumed at 6.10 pm.
MR SPEAKER:

1 will now call on the Hon the Minister for Education, Sport
and Postal Services to make his statement. :

HON G MASCARENHAS :

Sir, 1 have a rather lengthy statement and I hope .the House
wiil bear with me.

As indicated in my replies to Questions Nos. 129 and 130 of
1984, a sub-conmittee of Council of Ministers assessed all
areas concerned with the transfer of the Gibraltar® and Dock-
yard Technical College to Government. 1 am pleased to inform
the House that after «consideration of the sub-committee's
reconmendations Government has agreed that it should take over
the College and re-organise it for Further Education in
Gibraltar as from April, 1985.

Members will be aware that the need for an institution offering
Further Education in Gibraltar has long been felt. Although
the Gibraltar and Dockyard Technical College met local
technical/vocational requirements, very successfully, over a
period of time, no community stands still. Recent events are .,
accelerating the pace of change. An institution offering a
broader spectrum of courses is now considered to be
fundamentally necessary in Gibraltar.

Such a College is essential if local vocational training and
re-trainin§ progranmes are to be effected. Professional
secretarial/commercial/management courses do not exist in
Gibraltar at a time when such economic activities as a result
of the financial centre, continue to expand. Tourism-oriented
progranmes also need to be considered within the short and
long term. The commercialisation of the Dockyard and innova-
tions such as computers and word-processors are also making
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demands for skills not yet available locally in sufficient
numbers. The development of Gibraltar as a language centre

for foreign students is also a possibility. Local school
leavers will also require appropriate training and qualifica-
tions in order that they be able to seek jobs with distinct
advantage. The lack of a-Further Education institution wouid
increase the incidence of importation of skills. Certain major
projects envisaged by Government eg Queensway, Rosia, and the
East side, will also demand skills in numbers not presently-
available in Gibraltar.

It is also felt important that copportunities exist for persons
wishing or needing to re-train or simply further their own
education generally after leaving school. A Further Education
College and its resources can also provide a central Government
resource for Government's own training needs.

In recognition of the need, Government, as far back as 1976,
instituted a progranme aimed at localising the teaching staff
at the Gibraltar and Dockyard Technical College. This was a
necessary first phase if a transfer of the College were to
become feasible. Expert advice from the Essex Education
Authority was sought in 1979 and the resultant Bell Report
established the professional framework upon which the College
of Further Education would be developed. The Principal-
designate was identified in 1983 and was seconded to the
Gibraltar and Dockyard Technical College in April of that
year. i .

A staff development course, in expectation of a new role, was
undertaken under the guidance of Coombe Lodge, the main UK
Further Education Staff College, in July, 198%. The Principal-
designate has recently .returned from an attachment to Essex to
acquaint himself with the latest deveaiopments in the UK.

My Department has not been idle in making the necessary
preparations for the transfer.

The original target date of September, 1981, could not be

achieved as no agreement could be reached on the specific
question of the transfer of ownership of the site and buildings
of the existing Gibraltar and Dockyard Technica! College.

The Lands Memorandum of 1983 provided the basis on which this
matter could be progressed. Following very hard work at this
end, local negotiations on the transfer of lands and buildings
are now finalised and await formal clearance from &CD(LK).
Government is agreed to meeting the proposed transfer cost of
£114,000.

Realising that the re-organisation of the Technical College
into a new institution, with an up-dated concept of a new role,

will create an immediate need to expand the accommodation

available, the School Section of the John Mackintosh Hali will
become part of the fabric of the new College. This was
envisaged and planned for in the construction of the new Wesz-
side School building. The Commercial Studies activities at
this School will be reduced as the College expands and

takes over "this role at a more realistic age level. ’

to.



. Members are aware from previous information brought to the House that the
new College will be structured into three departments. These departments
will cater for Technology, Business/Commercial, and General/Adult Studies.
The Technology Department will meet needs in Mechanical and Electrical
Engineering, Building and <Construction, and other technical areas such as
Tele-communications, as the demand is felt. Given the experienge and
expertise accumulated over many years within the Gibraltar
and Dockyard Technical College this department is particularly
well placed to meet industrial/technical demands from the
community. The Business/Commercial Studies Department
is meant to provide a new and much needed facility in an
area where little has been available to members of thé”
community wishing to further their skills and qualifications.
It will maintain and develop courses currently run by Westside

School as well as introducing appropriate new Business Education

Council courses. As a new venture in Gibraltar this Department
faces. perhaps the biggest challenge. The General/Adult
Department wil! offer a support service to the other two
departments in the areas of language, mathematics and communica-
tion skills and also have responsibility for the programming

of Adult Education. In this latter role, it should be in

a position to offer broader opportunities to the community, as
well as develop the potential of Gibraltar as a language
centre. Note should also be taken of the College's expertise
and facilities in this field of computer education, a well
subscribed area of the current Adult Education Programme.

Unlike the Gibraltar and Dockyard Technical College, which
traditionally met the needs of HM Dockyard, the new College
will need to be sensitive to a wider demand market in Gibraltar
and react to it. A built-in flexibility of attitude will
therefore be a vital ingredient necessary for its positive
development. The prospects are good, a wide range of needs
already exists. The College's management will now have to
establish strong links with the employing market, translating
these needs intc suitable course offers. It is a challenge,
But one, | am sure, there is already ample, demonstrated

skill in our teaching force to believe it will be met positively
and with success.

1t will be appreciated that the current academic year will
have to run its course. The effective operational date for
the new College will therefore be September, 1985. Between
now and then there are matters to decide and preparations

to make. Procedures and conditions of service will now need
to be discussed and agreed with the relevant Staff Sides.
Given these agreements early recruitment of designate appoint-
ments is envisaged to prepare for the academic year 1985/86.

The Principal, as mentioned, is already identified. The

overal! teaching establishment has been initially set at
twenty-five full-time staff, inclusive of the Principal.

Further needs will be assessed in the light of experience

as the College develops. The employment of temporary specialists
to meet short-term needs will also be possible, as indeed
already happens in'Adult Education.
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Three Grade 11 Heads of Department will need to be appointed
for the three departments with one of them carrying extra
responsibility as Vice-Principal. These are new posts and
represent levels of responsibilities and promotion not open
to localiy-entered teaching staff until now. The level of
other promotion posts within the new Coliege will also be
enhanced by two additional Lecturer Il posts, as compared
to the present level.

Under the Burnham Regulations governing conditions of service
for all teaching grades in Gibraltar, the new College consti-

tutes the re-organisation of an institution. As such,
discussion will need to be entered into with the Gibraltar
Teahcers' Association to clear procedures and safeguards

within the framework of Burnham.

In terms of the ancillary staff, the staffing level has been
set at seventeen, inclusive of industrial staff already in
employment at the School Section of the John Mackintosh Hall.
Again, details and procedures will need to be discussed and
agreed with the relevant Union representing these posts.

The administrative staff at the Gibraltar and Dockyard
Technical College are all MOD employees, and as such,
essentially an MOD responsibility. This 15 an area wupon
which I can make no pronouncement as it is a matter that
lies outside the jurisdiction of my Department. Again, due
steps will be taken, in consultation with the appropriate
Staff Side, to provide the new College with administrative
support at the same level as ‘that offered to both Comprehen-
sive Schools. .

The House will be aware that the setting up of the Gibraltar
College of Further Education is the single, most important
expansion of educational provision since the re-structuring
of primary and secondary education. [t comes at a time when
the community also finds itself entering a new phase in its
development. It is a new phase full of challenges, vyes,
but one also providing us with exciting possibilities and
opportunities for the future. The new College is a further
indication of this Government's. faith in the ability and
skill of its people to face the futuré with confidence.
It is a source of pride for me, particularly, as Minister
for Education to be able to make this announcement today
and | wish to take this opportunity to thank those colleagues,
three ex-Ministers of Education, Maurice Featherstone, Frank
Dellipiani and Brian Perez for the valuable contribution
of their knowledge and experience, and all those who were
involved at one time or another during those numerous and
lengthy meetings of the sub-committee of Council of Ministers
and particularly my Director of Education, Julio Alcantara.

We are embarking on a major expansion of Gibraltar‘s educational
system and my hope is that as many individual Gibraltarians
as possible benefit from further education in the future
for the betterment -and success of Gibraltar, and for the
benefit of all.
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I am sure all Members will join me in wishing the Prmcxpal
and the new College well in their endeavours.

HOM R MOR:
Mr Speaker, we welcome the fact that at ‘long last . . .

MR SPEAKER:

May I ask if you will be making a short statement and no -

one. else because, as I say, I am quite happy to delegate
that from the Leader of the Opposition to you. We are
not debating the statement, [: am very well aware of the
fact that one particular question this morning was not
answered because the Minister said that he was going to
make a statement, you are free to ask questions but you
are not free to debate.

HON R MOR:

Could I ask then, Mr Speaker, of the £114,000 which.ha\..'.e
been paid how much of that is in plant and equipment within
the College?

HON G MASCARENHAS :

"Mr S'ﬁeaker, the €114,000 is only for the building and the
equipment therein. What is there in place today.

HON J BOSSANO:

Mr Speaker, isn't the value of the building covered by
the Lands Memorandum?

HON G MASCARENHAS :
Yes, | said so.
HON J BOSSANO:

Mr Speaker, is the Hon Member saying that the plant and
equipment is free? :

HON G MASCARENHAS :

No, it is not free but, quite frankly, Mr Spealfer, wiAth
what is inside the College today the equipment is rather
old and antiquated and there will have to be new investments
i{ we are to proceed with our requirements.

HON J BOSSANO:
The point 1is, Mr Speaker, that there is a formula w}]ich
was announced by the Government, - agreed with the United

Kingdom Government, which is the current value of the building
reduced by, 1 think it was 11/2% or something like that
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for every year. Is the €114,000 the cost of the building
based on that formula or does it include an element for
plant and equipment, that is the point?

HON G MASCARENHAS:

No, Mr Speaker, as far as | am aware the £114,000 is for
the building, everything else inside, I imagine, is coming
free. We have been 50% shareholders in the Gibraltar and
Dockyard Technical Colilege over the years so we could say
that we have paid for it already.

HON R MOR:

Mr Speaker, could 1 ask the Government why does it feel
that they have no responsibility towards the MOD employees
who are now presently in the College?

HON G MASCARENHAS:

Mr Speaker, as I -said in my statement they are essentially
MOD employees. We don't know what the needs exactly are
for . the administrative side. As far as we are concerned
we know what the Comprehensives require and we shall need
the same level of support for the new College but that
can be carried out from the Education Department. There
will have to be clericals there but I am afraid that is
a matter for the establishment side and not for us in my
Department. . '

HON R MOR: ) .

But, Mr Speaker, Jsn't the Government aware that there
is a redundancy situation within the Ministry of Defence
and that if they refuse to take on these MCD employees
it will result in extra redundancy taking place?

HON G MASCARENHAS :

Mr Speaker, I am not aware and 1 cannot really go any further
than what I have said, it 'is a matter for the establishment
once we know the exact needs from the administration side.
Of course, | am concerned for the two. persons that [ believe
that are there but they are essentially MOD employees and
not our responsibility at this precise moment.

HON R MOR:

But, Mr Speaker, isn't it correct that quite a few years
ago when there were redundancies in the War Department,
as it was then, that the local Government took over redundant
employees?

HON G MASCARENHAS:
Quite frankly at this stage I .don't know whether the Ministry

of Defence, Mr Speaker, would have the present. admxnlstratxve
employees transferred to somewhere else.
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. HON R AMCOR:

If | may inform the Government, the situation as regards
those itwo employeces is that if they go back to the Naval
Base two redundancies will have to be made.

HON G MASCARENHAS :

Yes, this is, Mr Speaker, what [ hear, not officially,
unofficially, and if that is the case I cannot pre-empt
it, I have said earlier that I cannot pre-empt it, it is
a matter for the establishment to arrive at the number
of people that we will require at the College of Further
Education. Preparations are being made now and | hope
they will be speedy preparations in order to solve this
problem of the administration staff.

HON R MOR:

Mr Speaker, 1 think | must insist. The Government is taking
over the College and there are employees there. Surely,
it must be the Government's responsibility to look after
the future of these employees.

MR SPEAKER:

With respect, I don't know whether it is or it isn't, I
do know what the statement has said. The statement has
said that insofar as Government 1is concerned, they are
taking over the College and not the employees.

HON A J CANEPA:

ir Speaker, the Ministry of Defence have come back to the
Government on the matter, they have made representations
to the Government and they will be given serious consideration
but there are two factors, additionally, that have not
been mentioned so far today. First of all, I understand
that the Gibraltar General Clerical Association, in other
words, the Association that represents «clerical officers
employed with the Gibraltar Government, are not in favour
of these two employees being taken over by the Government
of Gibraltar. The other consideration that 1 think we
have to bear in, mind is that the last time we took over
employees of the Ministry of Defence the settlement that
was reached in respect of future pension conmitments was
totally wunsatisfactory to the Gibraltar Government. I
remember the case in some detail because it was somebody
who was taken over by the Department of Labour and Social
Security and | was the Minister at the time and what the
Ministry of Defence paid over to the Gibraltar Government
in respect of the accrued pension rights and in respect
of the commitment that the Government would have to pay
that person a better pension than the one he would have
received from the Ministry of Defence on reaching the age
of 60, the amount paid over was totally ridiculous, it
was of the order of £500 for the whole of the commitment.
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If that is going to be the attitude of the Ministry of
Defence, if they are not going to consider paying over
to the Government a realistic figure in respect of future
ension commitments, we are going tc have difficulties.
TV T een (Y OAT Y RR3Y 4 STLse0geT e 2Bt et
me and the state of play, as [ understand it is that the
Ministry of Defence have written to the Deputy Governor
about the matter and the representations are to be considered
seriously.

HON J BOSSANO:

Mr Speaker, is the Minister aware that since the last time
to which he is referring there 'is the United Kingdom Depart-
ment's Pension Scheme in Gibraltar which has got within
the scheme a scale which establishes what would be the
transfer payments and that those transfer payments, in
fact, are very substantial and are not open to negotiation,
they are laid down in the agreement?

HON A J CANEPA:

But are those transfer payments payments that would be
made to a prospective employer, to an employer taking over
the commitment and it is not just for transfer within the
Ministry of Defence Departments? 1f that is the case it
is a factor 1 think that if that establishes a realistic
payment then that 1is an obstacle that can be owvercom2.

HON J BOSSANO:

Mr Speaker, could 1 ask’ the Government whether they would
look into this because the ,position is that if people move
within the United Kingdom Department there is no transfer
payment involved because in fact they carry their seniority
with them. The transfer payments in the United Kingdom's
Departments Scheme which is similar to that in UK is that
provided there is a recipient pension scheme which is as
good as the MOD and which will give people similar benefits,
then there is a multiplier giving a lump sum payment which
is, in fact, very, very substantial so .I would ask the
Government whether they will look into this because I think
that would meet that point entirely.

HON A J CANEPA:

Yes, as I say, the matter is not closed, what | don't think
Hon Members opposite can expect is a categorical statement
from this side particularly having regard to the constitutional
position. The Ministry of Defence have properly written
to the Deputy Governor, that is the proper channel! of communica-
tion. It will be taken from there and no doubt Gibraltar
Government Ministers will be consulted in respect of the
vizw which the administration takes on the matter.
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HON R MOR:
Mr Speaker, could I ask the Government to keep us informed.
HON A J CANEPA:
I don't think there will be any difficulty in doing that.
HON J BOSSANO:
On a matter of clarification. The Minister said in paragraph
14 of his statement, on page &, that under Burnham Regula-
tions the new College constitutes a re-organisation of
an institution. Does that imply that the post of Lecturer
Il currently in the establishment and held by people
. will be re-advertised once the College passes over to the
Gibraltar Government and that the post holders will have
to apply for their own jobs? :
. HON G MASCARENHAS :
Mr Speaker, the same occurred when the re-organisation
of the Secondary and Primary Schools system was done.
The answer to his question is yes.
HON J BOSSANO:
And is he aware that the union to which these people belong
has already given notice that they will take industrial
action 1f that happens?
HON G MASCARENHAS :
No, Mr Speaker.
HON 1 BOSSANO:
Will he therefore make himself aware of that fact?
HON G MASCARENHAS :
Yes, Mr Speaker.

BILLS -

FIRST AND SECOND READINGS

THE EUROPEAN COMMUNITIES (AMENDMENT) ORDINANCE, 1985
HON CHIEF MINISTER:
Sir, I have the honour to move that a Bill for an Ordinance to

make provision in connection with the inclusion of the
Hellenic Republic within the European Conmunities and further

to make provision for the application of Community rights °

in relation to the Kingdom of Spain its Nationals and
Companies and other matters be read a first time.
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Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members voted against;

The Hon J L Baldachino

The Hon 1 Bossano '
The Hon M A Feetham

The Hon Miss M | Montegriffo
The Hon R Mor

Thé Hon J C Perez

The Hon J E Pilcher

The Bill was read a first time.
SECOND READING
HON CHIEF MINISTER:

Sir, 1 have the honoyr -to moye that the Bill be read a
second time. The Bill- is in two major parts. Part I deals
with the requirements to incorporate in our Ordinance the
provisions of the accession of the Hellenic Republic.

This is a matter that should have been done some time ago
but for some réasons of which we have heard some difficulties
this wmorning it has not been done and that part of the
law which we require under the European Communities Ordinance
which is set out in the First Schedule of the Ordinance
is deemed to have come into operation on the lst January,
1981, which was the date of the Greek accession. The date
of implementation has got very relevant importance because
there are derogations in the Greek dccession which date
from the date of membership of the European Community.
The second part of the Ordinance deals with the proposals
for advance implementation in respect of the Spanish entry
into the European Community. I made a very long statemepy’
in support of my motion that [ brought before the Housg
on the 12th December, 198%, on the circumstances that led
to the Brussels Agreement. I do not propose to go over
that ground all over again, it is very much in the minds
of people and the Bill deals with that aspect of it. The
first part of the Ordinance, as I say, shouid have deemed
to have come into operation on the 1ist January, [981.

Part 11 which deals with what I would call advance implementa-
tion, we all know what that 1is, that one will come on a
date as may be prescribed by the Governor-in-Council by
notice published in the Gazette. I shall refer to that
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and to the timing of the question at a later stage. The
main provisions of the Bill are set out in the Schedules.
The First Schedule contains the necessary amendments which
are required for the incorporation of the accession of
Greece into the Conmunity according to our law and when
we come to the Third Schedule some of the matters which
are put in the First Schedule are deemed to apply for the
purposes of the advance Implementation. The Second Schedule
is a list of all the derogations, exceptions and modifica-
tions in relation to the Kingdom of Spain. Hon Members
opposite have been provided with lists of the various

Community documents therein referred and with up-to-date
copies of the three major Ordinances being amended - the
Immigration Control Ordinance, the Trade Licensing Ordinance
and the Land (Titles) Order. In the case of Spain there
is a fourth Ordinance which is the Traffic Ordinance which
is also being amended. The derogations in the Second Schedule
specifically mention all the items that have already been
concluded in the chapters that have been completed in the
negotiations for Spanish accession and 1 particularly draw
attention to the first part of the Second Schedule which
is that Articles 1 to 16 and Articles 13 to 23 inclusive
of the Regulation on the Freedom of Movement of Workers
within the Community shall not apply in Gibraltar to nationals
of the Kingdom of Spain until the expiration of the transi~
tional period of seven years from the date of accession
of the Kingdom of Spain to the European Communities.

Gibraltar may maintain in {orce with regard to Spanish
nationals, national provisions submitting to prior authorisa-
tion inmigration wundertaken with a view to pursuing an
activity as an employed person and/or taking up pursuit
of paid empioyment. The point is that the derogations
that apply to Spanish accession to the whole of the Community
will also apply in the short period of advance implementation.

I should remind the House at this stage of the precise-

warding of that part of the Brussels Agreement which refers
to the question of legislation. The Agreement states "that
the provision of equality and rcciprocity of rights for
Spaniards in Gibraltar and Gibraltarians in Spain will
be implemented through the mutual concession of the rights
which citizens of EC countries enjoy taking 1Iinto account
the transitional period and derogations agreed between
Spain and the Common Market". The Agreement goes on to
say: “the necessary legislative proposals to achieve this
will be introduced in Spain and Gibraltar”". I need hardly
say that that is what we are doing now as far as Gibraltar
is concerned and that is what the Bill before the House
is "about but the House will wish to know what is happening
insofar as the corresponding process in Spain is concerned
ie what is being done to confer EC rights for Gibraltarians.
This matter has naturally been the subject of consultation
between the British Embassy and the Spanish Ministry of
Foreign Affairs and the Embassy has been given a number
of assurances on the subject. I can inform the House that
"the Spanish Government intends to annul the decree of 1969
te give Gibraltarians the right to five-year resident permits
in Spain to allow foreigners, including Gibraitarians,
to buy up to one-tenth of the land in the security zones
of the Campo Area except for areas actually owned by the

19.

Military Authority. There are areas 1n certain parts of
the vicinity which have been marked as indeed there are
in the North of Spain and on the frontier with Portugal
where they are described as military areas and where no
foreigner is entitled to own property in those areas.
They are reducing that by 10%, that is they are shrinking
it for the moment and it is perhaps intended to carry on
doing that. That is meant really for the purposes of people
who want to reside in the more immediate vicinity in respect
of that extension to the security area that they can buy
property in their own name. The legislation will also
accord recognition to degrees or diplomas held by Gibraltarians
on the terms and conditions laid down by the Community
for people in Gibraltar who wish to do so in Spain. So
far one or two professional people who have been practising
in Spain have done so under the provisions of that 1969
decree where you had to uproot yourself, take everything
with you, washing machines and everything and establish
yourseif in Spain. Those are the people who have been
given rights in the past, now it is not expected that you
should wuproot yourself but there is a reciprocal right
and so on. It is also my understanding that in the sphere
of investment in Spain of which there are a certain amount
of restrictions, Gibraltarians will enjoy rights at least
as extensive as those required by the European Conmunity.
This is being done in advance because that is not yet the
law in Spain for other Members. In other areas Spanish '
law already provides rights to which Gibraltarians will
be entitled under EC requirements. Insofar as social security
is concerned, Spanish law does not require amendment because
as a general principle Gibraltarians, like all {foreigners,
are entitled to the same benetits as Spaniards. The details
of both sides will be pursued after the Ministerial meeting.
All the necessary steps which we are taking here are being
or will be taken in Spain to confer the appropriate EC
rights on Gibraltarians which taken all together will maich
the measures which the House 1Is being asked to approve.
It is,- of course, the intention that the relevant Spanish
legislation, as our own, will come into force before the
Ministerial meeting in Geneva and in time to give effect
to the provisions of the Brussels Agreement. I should
add that, of course, and in accordance with paragraph (d)
of the Brussels Agreement, action is being put in Spain
to allow for the free transit of persons, vehicles and
goods across the border as well as the re-~introduction
of custom services. 1t is, of course, well known that
the Government supports the Brussels Agreement and that
the Opposition opposes it but that is in the normal state
of affairs a matter which happens in all democracies where
people take different views on matters of great importance
for ideological or other reasons. The effect of not proceeding
with the legislation now would be, first, to delay
the removal of the restrictions for almost a year and,
secondly, to require its vre-introduction later on this
year in order to comply with our European Community obligations.
As made clear in the statement issued by Ministers this

20.



morning, the advance mutual conferment of EC rights by
Gibraltar and Spain has nothing to do with the issue of
sovereignty, a question on which we are all at one and
on which we rely on ourselves, the British Government and
Parliament to maintain our wishes. Mr Speaker, 1 commend
the Bill to the House. :

MR SPEAKER:

Before | put the question to the House does any .Hon Member
wish to speak on the general principles and merits of the
Bill?

HON 7 BOSSANO:

| take it that that is a rhetorical question, Mr Speaker.
I think it is difficult to talk on the merits of the Bill
so 1 will talk on the general principles because it Is
difficult to find any merit in the Bill. Let me say, first
of all, that certainiy the Opposition,.as has already bgen
indicated by our vote on the First Reading, will be opposing
this Bill in its totality and I shall have to apologise
to our Colleagues in Greece for the fact that we appear
to be against their entry into the Common Market under
Part I of the Ordinance. The fact that we are today in
Gibraltar allowing Greece to join the Common Market is
"symptomatic of the state of affairs in which we fl_nd ogrselves
in relation to our Community obligations. This Bill, Mr
Speaker, isn't just one more piece of legislation which
in the normal run of events in a democracy the Government
and the Opposition may have differing views and where there
may be ideonlogical differences. Tpiﬁ Bll_l, Mr Speaker,
is the very antithesis of the definition given by the Hon
and Learned Chief Minister to the Brussels Agreement.
This Bill is not a reflection of an honourahle settlement,
this Bill is the most shameful piece of legislation tha}t
has ever been introduced in the House of Assembly. This
Bill, Mr Speaker, is a Bill that puts into_ effect the confer-
ment of rights with the restrictions still on. Where are
all those slogans of 'no talks under duress'? Where does
this Bill leave all the statements that the Hon and Learned
Chief{ Minister has made in this House of Assembly since
1977 when he defended the Strasbourg process, the Paris
talks, the Lisbon Agreement, as exploratory, no negotiations

taking place, it 1is all exploratory. Well, look where_

the exploration has brought us - a Bill which is signed,
sealed and delivered. A Bill which the Government whether
it was presented with a petition with 5,000 signatures
or with a petition with 25,000 signatures has got no choice.
The debate in this House is going to be a debate for posterity
where the Opposition will put on record the strong objections
that the people of Gibraltar have got to the Brussels Agree-
ment and to this Ordinance but the vote of the Government
is guaranteed. There is no argument that we can put hgre
to change their minds because we know that deep down inside
their hearts they have got serious doubts themselves at
a personal leve! but they are not going to be reflected
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today when the vote is taken in a political conmitment
that reflects what they feel because as Gibraltarians they
feel as we do and as Gibraltarians they feel like the 5,448
petitioners do and the other thousands who would have signed
had they had longer because there are hundreds of AACR
signatures on that sheet of paper, Mr Speaker, and the
Government knows it and the Hon and Learned Chief Minister
knows it because | am sure there are many people who have
told him like they have told me. What do we find in this
Bill? We find that we are committing ourselves to granting
rights in exchange for the lifting of the restrictions,
that is clear because why otherwise is there no date for
the coming into operation of the Ordinance because if at
the last minute there were some hitch and the restrictions
were not lifted, the Ordinance will not come into operation.
Then it isn't that we are putting our laws right because
they are wrong, it isn't that we are removing discrimination
because we are against discrimination which we in the Opposi-
tion would support 100%, let us make that absolutely clear.
As a party and as socialists we are committed to non-

discriminatory laws, we are against discrimination on grounds
of nationality, on grounds of race or on any other grounds
and we don't require the lifting of restrictions to be
persuaded of that. We are prepared to correct whatever
is wrong in our legislation with the restrictions on and
with the frontier closed because it is offensive to us
as Gibraltarians and as a community and as a people but
what we are not prepared to do, Mr. Speaker, is to be told
for four years that the Lisbon Agreement is not being

implemented because the Spanish Government is breaking
faith with what they, are committed themselves to, because
the Spanish Government said one thing in Lisbon and three
months later they upped the stakes and now they want before
they lift the restrictions, they want to have guarantees
on equality of rights. They are putting pre-conditions
now and that is_unacceptable. What we cannot have is the
Chief Minister of Gibraltar in evidence to the Fore:gn
Affairs Conmittee of the House of Commons saying that the
view of the Government of Gibraltar was that it was totally
wrong for Spain to expect at the last minute just before
they enter the Commen Market and, just before they have
to lift the restrictions anyway, to expect to be able to
hold the United Kingdom to the commitment to negotiate
entered into in Lisbon because why should we agree 1o that?
We were agreeing to it, which we didn't, but the Government
was agreeing to it, it was going along with it reluctantly’
in 1980 because they were advancing it by X number of years,
whatever advantage or disadvantage that may make because
it is clear that there is still a big enigma about how
big an advantage or disadvantage it is but certainly the
Chief Minister tells the Foreign Affairs Committee: "There
is no way that Spain is going to come to us at the last
minute and invoke the Lisbon Agreement, either they get
on with it now or it is dead". We have had Ministerial
statements in the House saying that it is rotting, it is
smeiling, it is dead, it is buried and suddenly it is revived.

; .
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Why is it revived, because there is a change of policy
in the Foreign and Commonwealth pffnce in London or are
we expected to believe once again that th1.s is another
initiative of the Hon and Learned Member, like Strasbourg
was an initiative of his? Well, then the g‘rea.t'er his

responsibility. 1f the whole idea has been his idea {rom
the beginning the greater his resp9nsxbxllty because if
he had never taken the initiative with Dr Owen to go to
Strasbourg we might not be in the rmess we are today. I
know the high regard that Sir Geoffrey Howe has for the
Hon Member and how much his wise advice is something on
which Sir Geoffrey Howe is dependent. | imagine that any
one of these days we are going to lose his valuable advice
in this House of Assembly and Sir Geoffrey Howe is going
to take him off to have meetings with Chernenko and Reagan
and the rest of the elder statesmen of this \yorld and we
shall certainly regret very much not, having him here with
us any longer, Mr Speaker. Be that as it may, I would
like to know from the Hon and Learned Member because he
is certainly not giving us any of his wise advice so far
in seeking support for this Bill, how h.e considers that
his advice to Her Majesty's Government has in any way altered
anything that Spain was seeking as a pre-requirement for
the lifting of restrictions? Where does this leave us
with the argument consistently wused by the .other side,
the statement signed by the Hon Member and .c1rculated in
the House of Commons to which [ referred in an earlier
debate, The Truth About Gibraltar, where quite c.learly
Members in the Conmons were told that the truth about Gibraltar
was that Spain was re-defining the Lisbon Agreement because
in fact the Lisbon Agreement talked about future cooperation
based on equality of rights and that equality of rights
would not be across the board, equality of rights would
be applicable in areas where it was demonstrated to be
of mutually bepeficial effect on ourselves and on -Spain.
I would like the Hon Member to say of all the rights that
the Spaniards were demanding, which one as a result of
his advice has been thrown out because it was not of benefit
to Gibraltar because as far as | am concerned what we are
doing in this Bill, Mr Speaker, is not exter)dlng Corrmmﬂ_nnty
rights to Spanish nationals, we are e-xtendmg the rights
that we are granting to Spanish nationals to Community
nationals and it is not going to stop here. We have already
scen as a result of questions this morning and in the last
House of Assembiy, Mr Speaker, that when we have been able
to pin down the Government which has not been an easy task,
the final result of our probing has been that the Government
has finished up saying that they are not sure and that
they may have to take advice and that they may have to
revise the situation; on family al!lowances, _on restd_entxal
rights, on rights to housing, on medical services, on Income
tax; so this isn't the end of the road. The reality of
the situation is that Gibraltar has not belonged to the
-European Community since 1973 other than hypo;hetlcally
because we have been physically separated from it by ghe
Iberian Peninsula and nobody in his right mind is going
to get on a plane from Denmark to London and London to
Gibraltar to come here and claim family allowances, Mr
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Speaker, but it is quite conceivable that someone might
walk across to do it and therefore the argument which we
have lost totally through the negligence of the Government
is the argument brought to the House of Assembly on the
7th July, 1980, when we asked the Government to support
a motion making Immediate and urgent representations to
change our terms of membership of the Common Market, on
our existing terms of membership Gibraltar cannot survive
for the reasons given by the Minister for Economic Development
that it is a big boys' club and we are small but we are
applying the rules of the big boys' club so how can he
defend his vote in favour when he has been as critical
on some occasions in the House and consistently inside
the EEC Conmittee where the minutes are secret and | hope
that now that the Government is implementing this legislation,
which no doubt they will whatever arguments we put, they
will have no further reservations about keeping the contents
of the debates inside the EEC Committee of the House of
Assembly secret because one of the overriding arguments
used there, Mr Speaker, was that we couidn't come out saying
anything because the Spaniards might get to know, as if
the Spaniards did not know everything that happens in Gibraltar
inside out anyway, but we couldn't discuss what rights
we might or might not have to give them because they might
find out. Well, there is no problem in them finding out
they have got them so now we can make it all public. Mr
Speaker, this Ordinance opens up Gibraltar to outside competi-
tion on every front in a way that has never . been done before
and in a way which is inconsistent with all our legislation
and in a way which is inconsistént with our economic structure.
Gibraltar is going to pay an extremely heavy price for
this shameful piece of -legislation and we want to make
it absolutely and categorically clear that we disassociate
ourselves entirely from page’'l to the final page with every-
thing that this contains. The responsibility rests exclusively
on the benches of the Government and they have no mandate
to do this. This was not included in their manifesto,
the Hon Member went to an election saying that the AACR
supported the Lisbon Agreement having been saying for the
three years that preceded the election that the Lisbon
Agreement did not mean that we would give them rights before
they opened the frontier, that the Lisbon Agreement meant
the opposite, that the Lisbon Agreement meant that we would
start talking about the possibility once they had taken
the restrictions off - in the future. Now we are hearing
the same story about sovereignty but once bitten twice
shy, Mr Speaker. We have been hearing that story for three
years on the Lisbon Agreement and on sovereignty we have
been hearing it for twenty years, after all wasn't it the
Hon and Learned Member who came back to Gibraltar after
appearing before the Committee of 24 in the United Nations
to support the line of the British Government that scvereignty
was not a matter for discussion with Spain because sovereignty
was not a matter that came within the terms of reference
of the Conmittee of 24 and the question of de-colonisation
because the question- of sovereignty was covered by an inter-
national treaty which was binding on Britain and Spain
and therefore de-colonisation had nothing to do with it
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. and the Conmittee of 24 had nothing to do with it and that
was the British Government's position then, it was the
" position put by Mr King in the United Nations supported
. by the Hon and Learned Member for which. he was received
with acclaim in Gibraltar, for which the people of Gibraltar
willingly withstood everything that the Franco. regime. was
willing to throw at it, for which the people of Gibraltar
have been told constantly how grateful they .need to be

for the support they have received from the United -Kingdom -

which | personally considered to have been very .meagre,
Mr Speaker, but they have been constantly reminded how
. we ought to be grateful for being supported for defending
the stand that the British Government was taking and now
twenty years fater the British .Government decides that
today a different stand needs to be taken and we are all
‘now told that we all have to stand on our heads, well,
. we are not standing on our heads on this side of the House,
Mr Speaker. We stand where we stood yesterday,  where we
stood four  years ago and where we stood twenty years ago

‘and we will stand théré tomorrow and there are many, many

hundreds of Gibraltarians who think like us and who feel
like us and the Government is doing a great disservice
to itself and to the traditions of its party, to the tradi-
tions and the grass roots of the AACR, Mr Speaker, it is
doing a great disservice with this piece of legislation.
It is straining the loyalties of its supporters to the
maximum. | am not questioning for one moment their intentions
I find it very difficult to believe that any Member of
“this House can possibly want anything bad for Gibraltar,
can possibly want to see the end of Gibraltar, the ruin
of Gibrattar or a Spanish Gibraltar or a Gibraltar which
is going downhill but | am certainly questioning the
fundamental inconsistency between what they are asking
this House to support today and the stand that they have
been taking until now. I am questioning that because the
facts speak for  themselves. - Mr Speaker, if we look at
this Bill what do we find? The Hon Member has said that
they have agreed with Spain that it shall be passports
at the frontier. What their legislation will say is "subject
to the provisions of Section 53 ‘a Community National may
enter Gibraltar on the production by such a National of
a valid identity card or a valid passport®™ - one or the
other - "by the Member State of which he is a national,
or "'by Spain in the case of a Spanish National". What Iis
the Hon and Learned Member telling me, that if a Community
national arrives here with an identity card he is going
to be told: "No, you cannot go in because we have agreed
with Spain that you cannot"?
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HON CHIEF MINISTER:

If the Hon Member will give way. At least let me ‘clarify
because different as our views may be at least we should

know what we are talking about. 1 made it quite clear
that there had been an agreement that passports would be
used during the date of advance implementation. That is

as far as we are concerned with the Spaniards. First of
all, Spain is not a Member of the Community yet - they
have agreements, [ think, with France and other places
but if a Conmunity National comes to Gibraltar with a proper
identity card we ‘have to let him come in. Spaniards are
not Community Nationals and will nof be until at the earliest
the lst January, 1986, and it was in that respect, in that
period, that I said it had been agreed that passports would
be required. Whether we can agree later on or not again
is a matter for the two parties concerned.

HON J BOSSANO:

Right, Mr Speaker, so now we find that the Agreement puts
a limitation on Spanish Nationals and not on Community
Nationals but to my knowiedge we have not allowed a Community
National to enter Gibraltar since 1973 on the strength
of an identity card. Presumably, if a Community National
arrives in the Mons Calpe or arrives at the airport with
an identity card he should be allowed in. Well, the Govern-
ment had better let the immigration- know that because the
immigration have got the habit of putting a stamp saying
how long they can stay in Gibraltar and you cannot do that
on an identity card, Mr Speaker. I am glad that at least
some benefit is going to come out of this Bill, Community
Nationals are at long [last going to start exercising Conmunity
rights in Gibraltar and | hope that the Government wili
in the process ensure that when a Gibraltarian goes to
an EEC country it is possible to do so on the strength
of a Gibraltar identity card because at the moment it is

“difficult to do it on the strength of a Gibraltar passport

never mind a Gibraltar identity card. If you go with a
Gibraltar passport you have to have a stamp saying that
for EEC purposes you are a Community National, or a IX
passport, because the Common Market, Mr Speaker, and this
is the real significance of this Bill, this is where a
very special relationship is being created between us and
Spain, the Conmon Market doesn't recognise the existence

of Gibraltar as a separate State, and let me assure the °

Hon and Learned Member that all the documents that are
produced by Government Departments say this and the answers
that are given to Members of the European Parliament which
we have been given copies of and answers that are given

+ to Members of the House of Commons which we have been given

copies, of constantly make the point that the United Kingdom
is a Member of the Common Market, that the United Kingdom
is the authority responsible for Gibraltar and that the
agreements are between the United Kingdom and the Common
Market hence the reciprocal medical services, hence special
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agreements on social insurance. Therefore, if the United
Kingdom agrees something tomorrow with the EEC, de facto
we are bound by that agreement. We are not sovereign in
this matter, we were told that in 1973, Mr Speaker. When
the legislation was brought here by the Attorney-General
at the time, we were told that effectively we_couldn't
amend anything whatever we debated because, in fact, it
flowed from our terms of membership of the Treaty of Rome
that ‘there were Treaty obligations which are overriding.
Community law overrides any legislation that we pass here
and therefore we have a situation where the rights of a
Community National in Gibraltar, for-example, on residential
grounds, are related to residents within the EEC but the
rights of a Spanish national ip Gibraltar are not just
an advancement of EEC rights, are an_ advancement of rights
over -and above the rights of an EEC national because if
we give a right to a frontier worker prior to the entry
of Spain, by virtue of Community law that right would be
automatic and non-discriminatory, by virtue of a reciprocal
agreement that right applies to Spanish Nationals and not

to Conmunity Nationals because Community Nationals do not.

have the right because they are not commuting between ome
State in the Common Market and another State in the Common
Market because we are in the Conmon Market and they are
not. So, effectively, what we have is a situation where
our relationship with the European Economic Community is

a relationship derived from our status as a dependent territory

of the United Kingdom and therefore all our rights and
obligations are a result of our constitutional position.
Our relationship with the United Kingdom is a bilateral
one because, obviously, the British Subject in France has
got rights as a Community National, the Frenchman in the
United Kingdom has got rights as a Community National and
the Frenchman in Gibraltar has got them because they flow
from the United Kingdom but the British Subject "coming
from UK to Gibraltar. hasn't got them because he 1is not
going from the UK to another EEC State, he is going from
one part of the UK to another part of the UK as far as
Conmunity taw is concerned but since United Kingdom law
does not apply to us, since the health service does not
apply to us, since the tax system does not apply to us
and so forth, since we have got a different administrative
structure, we have to have a special arrangement and in
the context of the EEC the only people with whom we have
a special arrangement is the United Kingdom because of
our constitutional relationship. And after today the only
other people with whom we will have it will be Spain.

We will have a special arrangement with Spain and a special
arrangement with UK, a special arrangement with UK because
we are a dependent terrltory of UK and a special arrangement
with Spain because it is vitally important for Spain that
that should be so, because it is consistent with their
claim that this is not our land that it is theirs and the
party that is bringing this here is the party that has
drummed into the heads of the people of Gibraltar for forty
years the right to our land. Whose land? Mr .Spealfer,
1 am not going to go into any more detail on this Bill.
1 think the sentiments of the Opposition on this issue
are more than manifest and [ recommend to Members of the
Government that they vote against. '

27.

HON A J CANEPA:

Mr Speaker, I want to divide my address to the House into
two parts. In the first one, for the record, I think 1
should outline the provisions of the Bill as they affect
the Trade Licensing Ordinance for which 1 have ministerial
responsibility as Minister for Trade. In the first place
Mr Speaker, 1 think it is essential to point out what is
happening with regard to those matters which were introduced
into the Second Schedule in 1983, namely, carpentry, decoratlng,
joinery, painting, plumbing and woodwork. Just prior to
1983, the Trade Licensing Authority had been having consider-
able difficulties in considering applications for these
matters and felt that there was a need to include them
in the Schedule in order to make it clear that when somebody
wished to carry out one of these activities in direct pursuance
of building contracting, a trade licence was required.
That was the genesis of those amendments, they emanated
from the Trade Licensing Authority. Without knowing that
that was the case, in fact, those amendments as they stand
in the law at present in the Trade Licénsing Ordinance
contravened then and they contravene now what are termed
'the standstill provisions' which are contained in Articles
53 and 62 of the Treaty of Rome which establishes the European
Conmunity and the provision of these standstill requirements
is that, in fact, Member States shall not introduce any
new restrictions on the right of establishment or the freedom
to provide services in respect of those who are self-employved
after accession. Anyhow, we went ahead and we did that
in 1983, nobody seemed to complain, no one seemed to bring
the matter to our notice bput now that it has come under
the microscope, as it ‘were, it is clear that we are in
contravention of those provisions. But because, in fact,
it is only in a sense when qualifying that these activities
are undertaken in the context of building contracting that
a trade licence is required and not when they are undertaken
in isolation, that we can retain these provisions but qualify
them 'by the amendment that we are moving in order to explain
clearly that through adding the amending words "Insofar
as undertaken in the context of Building Contracting",
what in fact was intended at the time and which continues
to be the intention. This is done, Mr Speaker, in page
13 of the Bill. . And then also in respect of Trade Licensing
in the Third Schedule, in pages 20, 21 and 22 of the Bill
it goes on to introduce two items. One of them, item (a),
extends the benefit there is to a proviso in Section 13(3)
to include Spanish nationals and companies and it also
extends the benefit of the proviso to European Community
Nationals and Spanish Nationals who have a right of establish-
ment in Gibraltar or a right to provide services and who,
in fact, intend to exercise either of those rights. The
second item, item (b), extends the benefits which are given
by the existing Section 16(2) to Spanish Nationals. Addi-
tionally, Mr Speaker, we have taken advantage of the fact
that there is an amendment to the Ordinance before the
House to remove the out-dated reference to citizens of
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the United Kingdom and Colonies and substitute that by
“British Dependent Territories Citizens". That is so far
as the Trade Licensing Ordinance is concerned seen in a
cold and isolated context. Turning now to the intervention
of the Hon Leader of the Opposition, Mr Speaker. He started
his address by describing and, in fact, he returned to
the same thing in the course: of his address, by describing
this Bill as the most shameful piece of legislation ever
introduced in the House of Assembly. 1 cannot speak abmljt
what happened prior to 1972, Mr Speaker, because I wasn't
here but [ have no doubt in my mind that I have never done
or been a party to anything shameful that has been introduced,
in this House of Assembly in all the years that [ have
been a Member since 1972 and 1 do not accept for one moment
the Hon Member's description. Perhaps | could say that
even more shamefiul was the motion that he introduced a

.very few months .after the 1980 elections on the question

of divorce because he had said nothing whatsoever about
that in the 1980 election campaign, he had never taken
any stand on the matter, unlike other people in Gibraltar,
and yet a few months later he introduced a motion here
in the House and on what became a free vote the legislation

‘was amended but then, alright, the result of that because

we are only dealing with divorce doesn't matter, here we
are dealing with a different matter and therefore the action
of the Government can be described as spamegul and the
Hon Member's action doesn't perhaps merit in his v1ew‘that
description. He said that over 5,000 people have sxgned
the petition and if there had been more time many more
would have signed but that it didn't matter because even
if 25,000 signatures had been collected the Government
would have taken no notice of them. [f there are 25,000
people in Gibraltar who feel that strongly on this matter,
who feel that what the Government is doing is wrong, I
am sure that they would have come iorwarfi to sign the petition
and if that is the position, if that is really what public
opinion feels aboutr it in Gibraltar, 1 do not think that
the Government could go forward today and introduce the
legislation before the House because there would probably
be a demonstration of people clamouring outside trying
to stop us from doing that. But the fact of the matter
is that people have got mixed views about it and just as
I accept that there may be hundreds of signatures from
people who support the AACR, 1 am sure tha.t_there are also
hundreds of signatures missing in that petition from people
who would regard themselves -as supporting the GSLP or for
that matter the Democratic Party of British Glbra'ltar which
may have even stronger views on the matter having regard
to what some of the former leading lights have had to say
in Gibraltar recently. If Sir Joshua had not taken .the
initiative that led to the Strasbourg and Paris meetings
with Dr Owen, who is to say that the F'orelgn Ministers
would probably not be meeting in Geneva in February over
our heads? it has happened before, it t\agpened during
the 1960's, Harold Wilson was then Prime Minister and was
affirming that there would be no talks under duress and
there were talks held between Michael -Stewart and Senor
Castiella, and we were not there._ Then later on there
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was a process of thinking together, talking together, eating
and drinking together, no doubt, between Sir Alec Douglas
Home ‘and Senor Lopez Bravo and the extent of consultation
with the Government of Gibraltar then was much less than
what it has been in the last four or five years. I remember
seeing Sir Alec Douglas Home on one occasion in Gibraltar,
I am not aware of how many meetings the then Chief Minister
had in 1970 or 1971 or early 1972 when this process was under
way. I don't think there were any meetings, certainly not
in London, between the then Chief Minister and Sir Alec
Douglas Home but that was the situation. They were discussing
the future of Gibraltar over our heads because we were not
represented. That is not the situation today and this is
where I think the Government has got a different kind of
responsibility and in arriving at a judgement has got to
weigh certain factors, take certain factors into account
which the Hon Members of the Opposition do not have to take
into account. The Hon Member doesn't subscribe to a bipartisan
approach, that is his privilege, he has held certain views
consistently, he didn’t subscribe to the bipartisan approach
when he was the only Member of the GSLP on the benches opposite
but because the Opposition are not in it they, can afford
to be totally critical of everything that is happening because
they are not answerable ultimately to the electorate, you
could say that they are not answerable. The Hon the Leader
of the Opposition has been criticised recently in the press
and Mr Xiberras has said that one of the reasons for revealing
what he has revealed and no doubt we shall be discussing
later on in this meeting of the House, one of his reasorns
for doing so was in order to pressurise the Hon Leader of
the Opposition so that he would agree to the bipartisan
approach and be present as part of the British delegation.
Apparently, Mr Xiberras hasn't been very successful in that
objective from what we have heard today. But when you are
in Government the situation is different. When you are in
Government the constitutional process insofar as foreign
affairs is concerned is of a totally different nature, amongst
other things because the Government subscribes and the Chief
Minister has always done over the vyears, to the gquestion
of confidentiality. The Chief Minister has always maintained
that it was important that responsible leaders in the exercise
of their constitutional duties should subscribe to that view
because if you are not going to maintain confidentiality
then you are. not going to be consulted. That doesn't mean
that if you are consulted and proposals are put tc you which
are totally abhorrent that you are not going to reject them
and that if there is a danger that your advice is not going
to be accepted that you might not have to reach a stage when
it is your duty to inform the people of Gibraltar as to what
is happening. But you also have other duties and that is
that if you consider that having regard to all the factors
a certain deal is acceptable, you have a duty to put it to
the electorate with all the consequences. If the supporters
of the AACR feel that what we are doing is wrong, no doubt
when the time comes for the next general election the result
should be felt. That is a risk which any Government has
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to take and the longer that you are in Government the longer
the element of risk on that issue or on some other issue.
But as I say, that is the difference between the responsibility
on one side of the House and on the other side of the House
and that is why I feel strongly having regard to those views,
I reject strongly the assertion that this is the most shameful
piece of legislation that has been introduced in the House.
We are acting in consonance with our judgement, we are acting
in consonance with our assessment of the situation and this
is what we think should be done. The alternative, as I say,
could be very much worse. The alternative could be that
the Foreign Secretaries would go ahead over our heads,
take no notice of the views of the representatives of the
people of Gibraltar and we could be faced with a very serious
constitutional situation, one in which the British Government
might have to take over direct responsibility for the Govern-
ment of Gibraltar and then all the progress that has been
made in the last forty years would have been lost and Gibraltar
could be faced with the kind of situation from a constitutional
point of view only, with the kind of situation of, say,
Northern Ireland. He made reference about my views about
the nature of the Community and I am going to conclude on
this point. My views don't change regardless of whether
Spain accedes or doesn't accede or whether other countries
accede in due course, whether the twelve become thirteen
if Turkey joins or what have you but my views about the nature
of the Community being a club for the big boys apply today,
they are just as relevant today and they would be just as
relevant in January, 1986, after accession by Portugal and
Spain. The only difference is that instead of there being
ten there will be twelve big boys and the root of our problems
I think, they all go back to 1973 and I am not criticising
for one moment today the then administration which greeted
the accession of the United Kingdom, and with Great Britain,
Gibraltar, with jubilation because the then administration
saw this as a process of integrating . . . . .

MR SPEAKER:

1272 not 19273.

HON A J CANEPA:

In 1972, 1 said 1973 because it came into effect in January,
1973, the legislation was introduced here in November, 1972,
and in fact, the announcement about the fact that Gibraltar
would be acceding with the United Kingdom as I recall it,
it may have been made earlier in 1972 or indeed perhaps even
in 1971, but they saw that as being conducive to the enactment

of their policy of integration with Britain and they could

not have the benefit of hindsight that we have today that
three years later Franco would be dead and that Spain was
within a very short period of time to make the successful
transition which they appear to have made towards democracy
and that is what has changed everything and we arxe in the
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Community whether we like it or not and the dangers and the
difficulties are there, we cannot run away from them and
we have discussed in this House ad nauseam, I think, on more
than one occasion already about the alternatives and the
alternatives, again, are not easy. It is very easy to say
from that side of the House: "Let us get out". Yes, a stage
could be reached when the situation becomes intolerable but
when you have got the responsibility for adopting that view,
for arriving at that decision, you try to see whether there
is, if possible, an alternative course of action. I have
no doubt, Mr Speaker, that things are not going to be easy
for Gibraltar, I said that before, I have been saying that
consistently for many years. I said that the opening of
the frontier is not a panacea for all our economic ills but
I have no doubt that the present situation is not a tenable
state of affairs and I have no doubt that the people of
Gibraltar are entitled to and deserve a new era, a new climate
which, perhaps, if the indications as we have seen them so
far, notwithstanding the underlying problem about the Spanish
claim, might give the people of Gibraltar _an eopportunity
to compete fairly, an opportunity to develop their way of
life in a more normal situation. What we are doing in this
House is really only advancing by eleven months what we would
have to do next vyear. If Spain does not accede to the
Community then we will have to think again but I think the
indications are that they are going to accede and that this
big club which is now going to be bigger does pose problems
for Gibraltar and that even when we go it together as we
did to Brussels, it is not easy it is extremely difficult
to change the inborn attitudes that there are in Brussels
because to them Gibraltar is a bit of nuisance, I have no
doubt, and what we have got to do is to continue to be
vigilant and to continue, I- think, to have and to win and
to retain the support of the only country which whether we
like it or not has given the people of Gibraltar any kind
of support in the last two decades and the only country that
has been prepared to allow conditions to develop in Gibraltar
in a way that has led to the emancipation and the development
of a people with a distinct identity and with a dignity of
their own. Thank you, Mr Speaker.

The House recessed at 7.40 pm.

WEDNESDAY THE 16TH JANUARY, 1985

The House resumed at 10.40 am.

MR SPEAKER:

I will remind Members that we are on the Second Reading of
the Buropean Communities (Amendment) Ordinance, 1985.
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HOM MISS M I MONTEGRIFFO:

Mr Speaker, ‘as regards Medical Services I would 1like to start
off by saying that in this area it is particularly clear
that we are already under strain and that the Opposition
has been bringing this to the notice of the Government on
a number of occasions. We have also, before the Agreement
was announced, been putting questions as to how Government
intended to cope with an open frontier situation and what
the possible increase in the number of people having access
to our medical services, including the effect on the medical
services of an increase in tourism, was .expected. What is
now clear is that the Government is totally unprepared to
deal with such an eventuality and although our objections
are, in principle, to what this: Bill stands for, there are
major practical considerations why the Government's strategy
should@ have beenthe very opposite with what it is in practice.
What we should have been doing -consistent with the policy
that was accepted in the House in July, 1980, of .studying
how to protect Gibraltar against the effects of the enlarge-
ment of. the EEC and the 1lifting of the restrictions should
have been, in fact, to make maximum use of the ten months
that are left prior to Spanish .entry to make sure that we
were ready to handle the situation when Spain lifted the
restrictions because it.had to then simply because it would
be. joining the EEC and to try to change our obligations under
Community law in medical services and 'in other areas so that
we were not faced with a ‘mass burden. In practice, what
they have done is the very opposite.” They are exposing
Gibraltar to a situation which will be very difficult to
cope with and this is being done merely to obtain the lifting
of the restrictions a few months earlier. This would have
happened without us having to pass special legislation giving
Spam.sh nationals rights in Gibraltar which they will not
enjoy anywhere else in the EEC. What they are doing is
creating a situation whereby a relatlonshlp between Spain
and Gibraltar will be created which is unique in the Common
Market because every obligation that we have got today under
Community law.- is an obligation derived from British membership
of the Common Market, not from Gibraltarian membership.
This is clearly illustrated by the reciprocal health agreement
which we have with the United Kingdom. That agreement
provides that UK citizens are entitled to medical treatment
in Gibraltar because the UK provides special facilities for
specialist treatment in UK for a fixed number of persons

every year. The rest of the Common Market is entitled in:

Gibraltar to whatever they would be entitled in UK because
for the rest of the Common Market we are part of the United
Kingdom. what we are doing with Spain that is. different
is that Spanish nationals will have rights in Gibraltar which
they do not have in the UK and they will be the only Europeans
to enjoy rights in Gibraltar which are not derived from
British membership of the Common Market and Spain will be
the only nation in the Common Market which does not treat
Gibraltar as part of the United Kingdom. So, Mr Speaker,
in the very nature of the practical application of the
Brussels Agreement, as reflected in this law, we are under-
scoring the nature of the Spanish claim over Gibraltar which
"places in doubt the validity of British soverelgnty.
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HON M K FEATHERSTONE:

Mr Speaker, the Hon Member who has just. spoken seems to pa'int

. a picture under which it is to be assumed that all Spaniards

in the neighbouring area and even as far away as Madrid and
Bilbao are going to flood to Gibraltar to get medical services
here. That, of course, is not the position. Spaniards
resident in- Spain will not be entitled to medical services
in Gibraltar unless they are visiting Gibraltar and actually
have an accident or are taken ill during that visit and as
the situation is at the moment, if they are treated for an
accidént or for a sudden illness they can be charged for
that treatment. Whether we continue charging would be the
result of a bilateral agreement with Spain under which

Gibraltarians would not be charged in Spain for similar facili-

ties but we do not need to sign that bilateral agreement if we
feel that we are opening a door far wider to the Spaniards
coming in than to the Gibraltarians visiting Spain because
of the numbers concerned. The British residents on the Costa
del Sol 1likewise will not be able to have the benefit of
Gibraltar's medical services free, they would be treated
exactly the same as Spaniards if they came over and had an
accident or were suddenly taken ill, they would be treated
but would be charged for such treatment. A bona fide tourist
from the European Community to the Costa del Sol who came
to Gibraltar on a day visit and carried with him a form
E111 and did have an accident or was .  taken 1ill, would
necessarily have to be treated free of charge. That is one
of our obligations under the EEC Community Agreement. But
in the main we do not foresee a tremendous spate of tourists
coming here tripping up or falling down the Rock and having
accidents and being treated and therefore we feel that our
present medical services will be able to cope with the small
number that may occur. If the numbers tend 'to increase we
would have to have another look at the situation but as the
position -is at the moment, -as I say, we do not envisage a
tremendous influx of medical treatment frcocm Spain, etc.

There is no obligation to treat malingerers, there is no

obligation to treat people who are not sericusly ill and
there is no obligation to treat Spaniards who cress the border
solely for ‘the purpose of treatment. I think this should
set the mind of the Hon Member somewhat mora. at ease. W%hile
talking on the Bill I will only mention one other point and
that is the amendment to the Traffic Ordinance. This is
a reasonably sensible amendment. The first part of it mearns
that a Gibraltarian who goes to reside in Spain or anywhere
else in the EEC will be able to drive on his own - licence
for the period of its validity or for the period of one year
whichever is the lesser of the two periods. And the second
part of it gives the right to a Spaniard or an EEC national

‘to come to Gibraltar and to drive in Gibraltar on the strength

of his-wvalid 1licence in the same way as Gibraltarians can
drive into Spain. That is, I think, a sensible amendment,
one which is not going to do any tremendous upheaval at all
and I think that it is highly commendable. Apart from that,
Mr Speaker, I have nothing more to say on the major points
of the Bill except that I find that they are eminently
satisfactory, they are giving Gibraltar the opportunity to
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improve its economic position ten months earlier than would-

have bzen the normal situnation if Spain had joined the EEC
in 1986 and I find that those ten months will be very worthy
and very worthwhile. Thank you, Sir.

HON J L BALDACHINO:

Mr Speaker, what we are saying in the Bill is that whereas
Clause 6 talks about extending the provisions of the laws
of Gibraltar which apply currently to Membzrs of the EEC
so that they will apply to Spanish nationals after the lifting
of the restrictions, in practice, Mr Speaker, it 1is the
opposite that is happening. We see a number of laws having
to be amwended to give effect to EEC requirements which have
been ignored by the Government until now. The clearest proof
of this is that the Government is now reocognising Greece
as a Member of the Comnon Market four years after. 1In the
case of housing, and as we have attempted to highlight in
questions prev:.ously\m» Mr Speaker, the right to apply for
pablic housing wnot) Spec1f1cally mentioned but it 1is
implicit in the general principles of the Bill as required
by Article 9 of the Regulation of the Council 1612/68. Under
this Article, Mr Speaker, and I guote what it says: "A worker
who is a national of a Member State and who is employed in
the territory of another Member State shall enjoy all the
rights and benefits afforded to national workers in matters
of housing, including ownership of the housing he needs.
Such worker may, with the same right as nationals, put his
name down on the housing 1lists in the region in which he
is employed, where such lists exist, and he shall enjoy the
resultant benefits and priorities. If his family has remained
in the country vwhence he came, they shall be considered for
this purpose as residing in such region, where national
workers benefit from a similar presumption. And it even
goes further in 1612/68,. Mr Speaker, because if we look under
the neading - 'The Council of the European Communities' -
paragraph (5) states: "Whereas the right of freedom of move-
ment, in order that it may be exercised in accordance with
recognised standards of freedom and dignity, reguires in
fact and in law that equality of treatment shall be ensured
in respect of all matters relating to the actual pursuit
of activities as employed persons and to eligibility €£for
housing, and also that obstacles to the mobility of workers
shall be eliminated, in particular as regards the worker's
right to be joined by his family and the conditions governing
the integration of that family into the host country”.

MR SPEAKER:

May I interrupt you at this stage, where are you gquoting
from? .

HON J L BALDACHINO:

I said it, Mr Speaker, Regulation 1612/68.
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MR SPEAKER:

I have no papers to be able to follow. Which page?

HON J L BALDACHINO:

Article 9 and page 2. And if I may also quote, Mr Speaker,
at the very end of it, in Article 48, the 1last paragraph
states: "This Regulation shall be binding in its entirety
and directly applicable in all Member States". Mr Speaker,
if I may quote what the Housing Allocation Scheme says and
what the Hon and learned Attorney-General has answered to
Question No. 204 when I was asking him a question in relation
to this, our Housing Allocation Scheme, revised 1980, Mr
Speaker, says in Clause 3: - "Eligibility and qualifications
of persons for Government Housing -~ (a) The following
categories of persons resident in Gibraltar are eligible
for Government Housing:- (a) persons who have been registered
in the Reglster of Gibraltarians; {(b) persons who are not

- registered in the Register of Gibraltarians but who at the

time of application have a right of permanent residence".
It does not say, Mr Speaker, whether a person should have

.a permanent residence or not, it only mentions in 1612/68

that a person has the' right once he is employed, to apply
for a residence permit. Clause 3(b) states, Mr Speaker:
"Subject to the provisions of (a) above, all applications
for accommodation under this Scheme will only be acgepted
from residents in Gibraltar who reside in premises iwhere
a Tenancy Agreement, either in writing or implied nyxsts.
All other applications for accommodation made from hqvtels,
caravans and non-permanent ' addresses will be assess®d in
accordance with the provisions contained in Appendi% A",
which is exactly the same because I think it has been amended
to what it says in (a) and (b). Mr Speaker, the Attorney-
General ‘has quoted that that has not been in conflict with
EEC Regulations. In Question No. 204 of 1984 where I asked '
the question: "Will the right of residence being granted
to Spanish nationals under the Brussels Agreement qualify
them for the right to.apply for inclusion on the Government
Housing Waiting List?" "The answer I was given was: "No,
Sir. The eligibility of persons for Government Housing is
clearly set out in the Housing Allocation Scheme (Revised
1980)", which is in conflict to 1612 of the EEC Regulation,
Mr Speaker, which is binding on us under Article 48, last
paragraph. But it- even goes further, Mr Speaker, because
I was asking about Spanish nationals which might be true
before their accession. I asked then, Mr Speaker, after

that answer, in a supplementary gquestion: "will this also
apply to BEC nationals already in Gibraltar?"” The answer
from the Hon and Learned Attorney-General was: "According

to the Housing Allocation Scheme it is people who are entitled
to Gibraltar status and people who have certificates of
permanent residence" - which is not stated under that Regula-
tion, Mr Speaker, and it is implicit because it even gives
you the form that we should give them, it even states that
a person can apply and cannot be denied residence so it is
nothing about permanent residence, all it entails is for
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a Community National once employed to go there and say:
"I want to be classed as a resident of Gibraltar". Then
I asked him, Mr Speaker, in another supplementary: "Isn't
this contrary to EEC law?" And the Hon Member said: "No".
I am not going to gquote the whole thing because it is too
long. The only thing is, Mr Speaker, that the Hon and Learned
Chief Minister also intervened in this question and what
he said is also incorrect because he said, after the Attorney-
General had answered: "It is very difficult to get one"
we were talking about getting a certificate of residence,-
the Attorney-General answered: "It is very difficult to
get one, it would be quite difficult for them to get one".
And the Hon and Learned Chief Minister then intervened and
said: "Not unless they are married to a local girl or some-
thing like that", which is contrary to what the EEC Regulation
says, Mr Speaker, because what the EEC Regulation says is
that if an EEC National comes to Gibraltar to work and he
is married to somebody who is not an EEC National, the
dependent of that person can come to Gibraltar and live with
him and have the same rights, even if she or he for that
matter, is not a Community National. We have had similar
cases with Gibraltarians who have married non-British persons,
Moroccans, and I think . . . . &

»

" HON CHIEF MINISTER:

Perhaps if the Hon Member will give way one moment, I do
not want to interupt him. The only point is it is not the
alien who is entitled to housing, the entitlement is by
virtue of the fact that the wife of the applicant is a
Gibraltarian.

HON J L BALDACHINO:

Yes, Mr Speaker, I understand that but I am refering to a
particular case so that we understand what the directives
say. When a local Gibraltarian marries a Moroccan she would
rot remain in Gibraltar by right because she has to apply
for residence to the Governor-in-Council, and by virtue of
the fact that she is maried to an EEC National - if that
was the case - instead of being a Gibraltarian he had been
an EEC National - by right she could have had the right of
residence because she is maried to a Gibraltarian. Mr Speaker
it is quite c¢lear that our Housing Allocation Scheme,

irrespective of the Hon Attorney-General's answers to

Question No. 204 or to any other answers he has given in
relation to that, is in breach of EEC Regulations. If I
may give advice to the Government, Mr Speaker, when they
bring out to tender the Gasworks Project where I think one
of the requirements will be that applicants should be in
the Housing waiting 1list, that is also contrary to EEC law
because EC law states that a person should be able to purchase
a house acording to his needs and if he 1is not able to be
in the housing waiting list which is also contrary to EEC
law, he won't be able to buy a house. I advise the Government
that they should bring the Gasworks Project out before the
5th February otherwise that will most.probably be challenged.
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It is quite clear that the Housing Allocation Scheme is in
breach of EEC Regulations and although Government is doing
nothing to legislate in this Bill to put it right, the Housing
Scheme will have to be altered in order to comply with the
requirements of the European Communities Ordinance under
Article 48, last paragraph, to comply with the requirements
of the European Communities Ordinance and we are convinced
that .the first time that this is tested this will prove to
be the case. This example in housing shows once again, Mr
Speaker, how ill-prepared the Government is to face the
problems that they are burdening Gibraltar with by the
introduction of this Ordinance to which we are completely
opposed. We, therefore, Mr Speaker, disassociate ourselves
entirely from the stand of the Government in defending this
as good for Gibraltar. The Government will also have to
carxry the sole responsibility and they will have to answer
for the problems that will also arise on Housing, Medical
Services and Education - which I haven't touched on, Mr
Speaker - but which other Members of the Opposition have
or will be stressing in this House.
. L
HON ATTORNEY-GENERAL: :

Mr Speaker,' I think it is incumbent on me to reply to the
Hon Member on the points of law.

MR SPEAKER:

This is a debate on the general principles of "the Bill.

" You may have occasion ‘to answer other legal points and you

should refrain from speaking now because you only have the
right to speak once to the motion.

HON DR R G VALARINO:

Sir, there will be a derogation of certain Articles of EC
Regulation 1612/68 which relates to the free movement of
labour, whereby nationals of the Kingdom of Spain will require
work permits and be subject to the gquota system in order
to obtain employment in Gibraltar until the expiration of
the transitional period of seven years from the date of
accession. Spanish nationals establishing themselves in
Gibraltar, or, providing a service, will not require work
permits nor will the drivers of goods vehicles or passenger
coaches. Members of the family of a worker resident in
Gibraltar would also be subject to transitional provisions
with free access to employment only after three years
residence in Gibraltar, reduced to eighteen months residence
three years after Spanish accession. The following two rights
will also apply to Spanish workers on an equal basis to EC
nationals under advance implementation _ The right to non-
discrimination during employment on basis of nationality.
Spanish nationals not to be treated differently from national
workers by reason of their nationality in respect of condi-
tions of employment and work. And Trade Union Rights -
equality of treatment as regards membership rights, right
to vote and eligibility for election to office in unions.
Article 8 of EC Regulation No. 1612/68 provides that a worker
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who is a national of a Member State and who is employed in
the territory of another Member State shall enjoy equality
of treatment as regards membership of trade unions and the
exercise of rights attaching ‘thereto including the right
to vote:-and to be eligible for the administration or manage-
ment pasts of a trade union, he may be excluded from taking
part in; the management of bodies governed by public law and
from holding 4n office governed by public law. Furthermore,
he shall have the right of eligibility for workers' representa-
tive bfdies' in the undertaking. The :-provisions of this
Articlershall not affect laws or regulations in certain Member
States ?{thch- grant more extensive rights to workers coming
from other Member States. Although there will be a transi-
tional ‘period in respect of those provisions of EC Regulation
1612/68 which relate to the free movement of labour, there
will ‘'be no derogation in respect of certain other Articles,
among which is Article 8. The provisions of this Article
will therefore apply £rom -the preséribed date of advance
implementation. The European Communities (Amendment) Bill
has the effect of applying Gibraltar's existing social
security legislation to Spanish pensioners and workers from
the prescribed date of advance implementation. The provisions
of EC Regulation 1408/71 which relates to social security
matters would not be applicable until the date of Spanish
accession to the Community. The effect of this is that from
the date of advanced implementation, all Spaniards employed
or self-employed in Gibraltar would be entitled to the
benefits payable under the Social Security 1legislation, ie
the Social _ Insurance Ordinance, the Employment Injuries
Insurance Ordinance and the Non-Contributory Social Insurance
Benefit and Unemployment Insurance Ordinance, the Non-
Contributory Social Insurance Benefit provisions have now
been revoked. During the period of advanced implementation,
Spanish pensioners would only be entitled to the -payment
of pensions at frozen, pre-1972, rates. Spaniards resident
in Gibraltar with their families will be given the same
rights as EEC Nationals in respect of Family Allowances,
ie. the: qualifying period of residence would be six months
instead of two years. During the period of advanced
implementation Spanish Frontier workers will not be entitled
to Family Allowances.

HON J BOSSANO:

Would the Hon Member give way? Could I ask the Hon Member
.where in the legislation it lays down that an EEC National
has to have six months residence in Gibraltar to claim Family
Allowarices because in fact the Family Allowances Ordinance,
as far: as we can teéell, makes a distinction between
Gibraltarians who are said to be people in the Register of
Gibraltarians under the Gibraltarian Status Ordinance and
non-Gibraltarians, There are only two categories as far
as we can tell so can he, in fact, refer us to where it
provides special conditions - for EEC Nationals?
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HON DR R G VALARINO:

Mr Speaker, Sir, I haven't got the exact answer that the
Hon Member requires but I am sure the Attorney-General will
in his contribution answer the question that he has posed.

HON J BOSSANO:

Mr Speaker, if the Hon Member -is saying that we are giving
the rights to Spaniards resident in Gibraltar which currently
is held by EEC Nationals, is he sure that that is the case
or is it that he has to find out whether that is the case?

MR SPEAKER:

I think what the Hon Member 1s saying is that he is sure
that that is the case and that the Hon and Learned Attorney-
General in due course will give chapter and verse as to why.

HON DR R G VALARINO:

Thank you, Mr Speaker. The main effect of the application
of EC Regulation 1408/71 on Spanish accession would be that
pensioners would become entitled to current rates of pension
benefits. The only effect which advance implementation will
have in the Social Security field, will be that Spanish
nationals residing in Gibraltar with their families will
be placed on the same footing as other EEC Nationals in regard
to Family Allowances. In the labour £field therefore, the.
position throughout the whole of the seven year transitional
period will not be very different from the present situation
apart from the exceptions ‘which I have mentioned, .and the
fact that in accordance with the terms of the Brussels Agree-
ment, the Gibraltar Government will be favourably disposed
towards Spanish nationals when granting work permits. The
Government has, however, already stated that the interests
of the present Moroccan workforce will be safeguarded and
I repeat that those non-EEC nationals who become unemployed,
will, during the six month period when they are entitled
to collect unemployment benefit, be regarded as part of the
regular labour force and " have priority of employment over
new applicants for work. Mr Speaker, Sir, on the general
principles of the Bill I must state that Gibraltarians cannot
ignore developments within the European Community. We _can
no longer have this artificial barrier which is distorting
the natural development of our economy. Gibraltar must

. develop and -both the passing of this Bill and the full and

normal opening of the frontier will lead to this development,
as it is now up to tourism and trade to take the opportunities
offered for the benefit of the people of Gibraltar. Thank
you, Sir. .
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HON J C PEREZ:

Mr Speaker, the Hon Dr Valarino has just said that Gibraltar
cannot ignore the development within the EEC and I will tell
Dr Valarino and his Government that the Government cannot
ignore EEC directives and that the Government, by introducing
this Bill, is committing itself to granting rights and
privileges to Spanish nationals which we can 1ill afford.
This Bill is advancing these rights to Spanish nationals
in exchange for the lifting of the restrictions ten months
before by virtue of Spain's entry into the Common Market
they would have had to be lifted anyway. We are told by
the Hon Mr Canepa that this will allow us to compete fairly
and develop in a more normal situation. We are then told
by the Hon Mr Featherstone that this will improve Gibraltar's
.position ten months earlier. Then why is it that in 1980
we set up an EEC Committee from both sides of the House to
look at the repercussions and why is it that we held the
view that reciprocity between 25,000 and 35 million people
was a disaster for Gibraltar and could not be sustained?
Why is it that we have been defending that position all along
and today we are saying the complete opposite, because it

suits the Government to defend a different political situation?’

Is that the reason? It is c¢lear, Mr Speaker, especially
through the ‘exposition of my Colleague Mr Baldachino on the
guestion of Housing, that the Government have not quantified
at all the effect that this Bill will have for Gibraltar.
They are talking about improving our chances commercially
whereas they are not talking about the harmful effect it
can have on the private sector by lifting so suddenly barriers
which have been there protecting certain areas which are
supporting jobs and which are part of our economic base.
They have not quantified either, Mr Speaker, what the effects
on the revenue of the Government of these measures will be
and it is clear that they have not thought it out. We are
being presented with this Bill, Mr Speaker, because the
Foreign and Commonwealth Office have told the Government
that they have to accept the Brussels Agreement and the Hon
and Learned Chief Minister came to this House and indeed
was quoted in the House of Commons as saying that it was
an honourable and a good Agreement for Gibraltar. But the
Hon Mr Canepa yesterday indicated in relation to the fact
that the Opposition might perhaps take a different attitude
had it been in Government, that we might have ended up under
direct rule if we had not accepted the Brussels Agreement.
That is not an honourable Agreement and that is not a good
thing for Gibraltar.

HON A J CANEPA:

I did not say we would end up with direct rule if we did
not accept the Brussels Agreement. What I said was that
if the Government of Gibraltar found itself in a situation
of direct confrontation and conflict, and I was speaking
generally, then that could result in a constitutional crisis
with direct rule from London but I did not link it directly
to the Brussels Agreement in the way the Hon Member has done.
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HON J C PEREZ:

But it is my contention, Mr Speaker, that if. the Gibraltar
Government had not accepted the Brussels Agreement they would
have found themselves in the situation which Mr Canepa
described. In fact, Mr Canepa was talking in the context
of the Bill that gives effect to the Brussels Agreement.
He said that if we had not gone along with this we might
have had the February meeting over our heads. Well, Mr
Speaker, what then is the situvation that we are facing, that
either we become more and more dependent on Spain and
negotiate sovereignty or wé have a confrontation with the
British Government and perhaps incur the problems of direct
rule and everything else? I do not believe that this is
the case. I do not believe this is the case because if Sir
Geoffrey Howe in the House of Commons had not said that the
Chief Minister of Gibraltar supported wholly the Brussels
Agreement and that it was a good thing and an honourable
thing for Gibraltar, the Agreement would not have had an
easy passage in the Commons. If the people of Gibraltar
were saying no to an agreement because they did not agree
with it, I am sure that there would have been many people
in the House of Commons defending the position of the pecple
of Gibraltar. But the Chief Minister sought fit to say that
it was a good thing. Mr Speaker, Mr Canepa also said yester-
day that to an extent the Opposition was not as answerable
ultimately to the people as the Government were. I would
like to tell the Government that everybody in this House
is ultimately answerable to the electorate and that tre
difference of being in Opposition is not only that we are
not in Government but *that in this House of Asembly we ars
not prepared to support the Government on a situation which
we consider is against the interests of the pecple of
Gibraltar and that that responsibility must be carried soleirw
by. the Government of Gibraltar and it is they who will hava’
to face the electorate, whenever that time comes. It is
they who should have told the electorate in the elections
of January, 1984, that the Chief Minister and the AACR Govern-
ment had changed its position on the gquestion of granting
EEC rights to Spanish nationals because the Chief Minister
in the debate in the 1last meeting of the House said that
since the 15th of September, 1983, he had told the Foreign
and Commonwealth Office to explore the possibility that this
should be implemented.

HON CHIEF MINISTER:

It is no use allowing people to misquoté. I did not say
anything of the kind. My statement is there.

MR SPEAKER:

I take it that you are saying it is no use you allowing.
I don't know if he is misquoting or not.
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HON CHIEF -MINISTER:

First of all it was November and I did not approach the
British Government, the British Government suggested the
idea and I said that I would be prepared to allow it to be
pursued. It is no use twisting things. The whole purpose
of interventions in this House is to reflect honestly what
people say and if you twist it all we shall have to continue
to . < . . .

HON J C PEREZ:

Mr Speaker, I am not twisting anything.

HON CHIEF MINISTER:.

Please, I am standing up. So long as I hold the floor nobody
else should stand and the same applies the other way. It
is no use misquoting us and not expecting us to protest.
This is proper fair debate and the Member must be assured
of his facts before he states them.

MR SPEAKER:

My only reference has been to the word "allowing". I am
not expected to be conversant with every single thing that
is being said in this House but apart from that it is the
right of the Member who is being misquoted to stand and say
that he is being misquoted.

HON J C PEREZ:

Mr Speaker, I do not believe that I was misquoting the Hon
Member, I might have made a mistake but instead of the Hon
Member . . . No, I will not give way. No, I will not give
way because the Hon and Learned Chief Minister when I did
give way abused the privilege that I gave him. Mr Speaker,
I said on the 15th December, it was on the 15th November
that the British Government approached the Chief Minister,
alright, but the Chief Minister acceded on behalf of the
Gibraltar Government that that policy should be pursued and
there was a general election in January, 1984, and if the
Government had changed its mind why did they carry on within
the EEC Committee seeking derogations when on -the other hand
they had already given the go ahead to the British Government
to pursue a policy which was contrary to everything that
they had said, which was contrary to any mandate that they
had? They should have gone to the elections in January,
1984, and they should have told the people of Gibraltar:
"We changed our minds, we think it is an honourable thing
and a good thing for Gibraltar that we should grant Spanish
nationals advanced rights". That is what the Government
should have done because they have no mandate whatsoever
to implement these policies especially since the Hon and
Learned Member disclosed in the last debate that that had
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occurred in November, 1983. Mr Speaker, we were told in
the EEC Committee that everything was confidential, that
we could not say what was happening there, trying to seek .
derogations for Gibraltar because we could ill afford to
grant these privileges and these rights to Spanish nationals.
And now we are told that by granting it to them ten months
earlier it is going to be the salvation of Gibraltar, that
we are going to be in a much better and competitive position.
I do not believe that this is the case and I believe that
Members of the Government know that this is not the case,
Mr Speaker, and I think that what the Government is doing
is defending the interests of the ' 'Foreign and Commonwealth
Office in this House, Mr Speaker, instead of defending the

‘ interests of the people of Gibraltar who have elected them.

If it had not been in the interests of the people of Gibraltar
ultimately because we might not have succeeded in getting
derogations to be in the Common Market, we should have perhaps
left, and there is a precedent for that because, Mr Speaker,
the fight for derogations was given up when Government signed
the Brussels Agreement. The fight for derogations was given

-up there but if we had carried on, if we had pursued that

policy and if we would have found that it was impossible
to get anywhere along that road, if it is in the interests
of, the people of Gibraltar that Gibraltar should leave the
Common Market, we should have pursued that road like Greenland
being a dependent territory of Denmark did, after successful
negotiations with the EEC and with Denmark. Mr Spezker,
the only thing I am going to add is that this Bill is not
a good thing for Gibraltar and an honourable situation.
This Bill spells the total capitulation of the position of
Gibraltar for the last twenty.years and it is not only shame-
ful, as my Hon Colleague the Leader of the Opposition has
said, it is a disgrace that the same Government that has
been defending that position for the last twenty years, that
the same _Member, the Hon and Learned the Chief Minister,

‘who came from the United Nations getting support for that

position which "was the British position, should now come
to this House after forty years and say the reverse and expect
the people of Gibraltar and this Opposition and this House
to swallow it. We will not swallow it, Mr Speaker. They
will have the ultimate responsibility and they will have
to face the electorate when the time comes.

HON CHIEF MINISTER:

Absolutely.

HON J B PEREZ:

Mr Speaker, it is gradually getting warmer in this House.
I do not know whether it is the heaters or the amount of
hot air which is emanating from certain sectors of the House.
The present Bill before the House, the Second Reading which
we are debating, is really a follow-up and emanates quite
clearly from the two motions or from the main motion which
was debated in the last House of Assembly which was proposed
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by the Hon and Learned the Chief Minister. Not only did
we debate the motion in full but the Hon Leader of the Opposi-
tion proposed an amendment to this motion and that was also
debated. The end result was that the motion was "carried
and, therefore, as a result of that, the legislation is now
being put to the House in furtherance to the motion adopted
by this House of Assembly. Admittedly, the Opposition voted
against but nevertheless that was the decision of the House
and that is the way democracy works. The matter was debated
fully but not only in the House but full opportunity has
been given for discussion both on "television, in the news-
papers and during the Christmas period one would meet and
one would go to many places and the main topic for discussion
was really the Brussels Agreement so one cannot say that
this has been rushed, that the matter has not been discussed
. not only by the House but by Gibraltarians as a whole. I
must confess that I find that there have been two very extreme
views on the Brussels Agreement. One particular quarter
are those people who find that anything to do with Spain
is repugnant. For example, those few people who I may say,
Mr Speaker, have not yet gone over to Spain, those people
who still will not eat any Spanish food products. That is

one extreme of the spectrum. The other extreme; I would '

say, there are still some people who advocate autonomy with
Spain, they' talk about the Spanish flag, and you see 'those
people now trying to come into the picture and say: "Well,
perhaps, this is what we were saying before, we should have
autonomy with Spain", but two distinct extreme views. But
the bulk of the people, the majority of Gibraltarians, I
think, the general view has been one of uncertainty. There
are many people who have been saying: "We are not entirely
happy but what does it mean, what legislation is the Govern-
ment going to bring to the House, what laws in Gibraltar
are going to be changed and who will I, Mr Smith, the average
Gibraltarian, how will I be affected?" I think that has
been the bulk of the Gibraltarian, that has been the reaction.
Yes, I have looked to see how it will affect me, of course.
Most important of all, what people have been looking to their
elected representatives has been what protection am I going
to receive following the granting of EEC rights to Spanish
nationals? That comes both from the workers and from the
business side. Both, I think, are very concerned and still
are. This is why I regret to say, Mr Speaker, that we find
the contribution of the Hon the Leader of the Opposition
totally disappointing because he has not attempted in any
way in his contribution last night to analyse the rights
afforded under the Bill and the derogations and the protection
that workers and business people will continue to have in
Gibraltar. He has not attempted to do that at all in his
contribution. A1l he said and perhaps the answer to that
question which I am posing as to why didn't he do that which
he has done on many occasions, he has analysed things, in
fact he has taken a long time to analyse many matters, going
into it in great depth, whether one agrees with his conclusions
or not is another thing, but nevertheless the House has been
afforded the opportunity of 1listening to his anlysis. But
he said: "I am not going to go into this matter in great
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depth. I will talk on the principles because since I don't
consider there are any merits I might as well not bother™.
He gets over the hurdle of trying to make a critical analysis
of the legislation before the House by saying it is a shameful
piece of legislation. That I think is the way he attempted
to get over it. I think, Mr Speaker, that to proceed in
that manner is a most unfair and a misleading approach by
the Hon Leader of the Opposition. He has told us, he has
told the Government that we are risking losing support from
some of our members. I would tell Mr Bossano that OK, the
GSLP got around 3,500 block votes but he got nearly 6,000.
Those other voters, those ‘people who voted for him which
were personal votes amounting to quite a substantial number,
are people who want him in the House because they feel he
had something to contribute both in his analyses and in his
criticisms of proposals or his involvement in affairs
surrounding Gibraltar and he got many, many votes on thac
basis. I would tell him, as he told us,: that he is also
risking losing those votes from those people. Mr Speaker,
let us examine the legislation before the House, the legisla-
tion which is seeking to grant EEC rights, subject to deroga-
tions, to Spanish nationals. It has already been said within
the House that the granting of these rights is inevitable
in any event by the end of this year, there can be no doubt
about that, and the criticism we are being faced with is,
why bring this forward by ten months? The answer has been
that we are getting an open frontier and that a normal
frontier will be good for Gibraltar. I think, Mr Speaker,
we all have to consider this problem. If we had not advanced
these rights now, if we had waited until the Spanish Govern-
ment were forced by virtue of their entry into the EEC to
open that frontier, how do we think that that frontier would
have really been opened by the Spaniards? We have always
said and we have always agreed that what is important for
Gibraltar is not that the frontier opens but in which manner
it opens, Mr Speaker. We have always said that. Does any
Member honestly think that if the Spanish Government had
been forced to open that frontier at the end of the year
that we would be allowed to have the free movement of goods
and allowing investments to come into Gibraltar and vice
versa? I think the answer is clearly no, Mr Speaker. I
am of the opinion that an open frontier will improve our
economy. I think it will bring a breath of fresh air to
Gibraltar, one can see already investments coming into
Gibraltar. One can see people making gqueries about purchasing
this and doing that. Tourism: we have been saying tourism
is one of the pillars of our economy particularly more so
following the Dockyard closure. But we must accept that
with a closed frontier tourism will never get off the ground
however many Committees, however much effort, however much
money one can put into that. I do not think that tourism
can really stand a chance but with an open frontier there
can be no doubt that tourism will flourish provided the
frontier opening allows tourists to come in, allows people
to come into Gibraltar, allows them to purchase goods and
to take goods back. Mr Speaker, as I say, I do not accept
the pessimistic view which is held by some Members of the
House. I think the message that must emanate from this House
of Assembly is threefold. To the workers one must tell them
that the seven year transitional period applies. It was
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only a week ago that I was talking to a prominent member
of Mr Bossano's GSLP and you know, Mr Speaker, that man didn't
know about the seven year transitional period. That man
said to me: "How come the Government passed this legislation
when we are going to be flooded with Spanish workers coming
into Gibraltar with the same rights as Gibraltarians?" That,
unfortunately, is the position and I have to point the finger
at the Leader of the Opposition because of the manner he
has tackled it and I accept that politically it is a very
nice stand to take because, of course, one realises that
there are going to be problems. One would be stupid to say
everything is going to be hunky dory. Mr Bossano obviously
wants to say when the problems arise: “Ah, you see, I told
you, I voted against it, it is the Government who is to blame

Any problem, whether it affects the business sector or whether
it affects workers". That is the political stand that the
Leader of the Opposition has taken but what I ask him to
do is to at least inform the public of what we are really
trying to do in advancing EEC rights. Inform the people
what the derogations are. Inform the people of Gibraltar
what protection there still is. And if one remembers in
the last House, at question time, the answers we were giving
in connection with these rights, when we were saying: "Ah,
- the Trade Licensing Ordinance is there. These other
Ordinances exist to protect ourselves". What was the reaction
of the Opposition? They were saying: "ah, that is against
EEC". Here you have the Opposition telling us on one side:
“"vyou have to protect Gibraltar otherwise it is going to be
a catastrophe, we are going to go down the drain, we are
going to be ruined, and you should protect Gibraltarians".
When we say: "Yes, the protection is there", they do not
accept that protection, they say it is against EEC. That,
Mr Speaker, I am sorry to say is the reality of the situation,
the reality of the stand taken by Mr Bossano. Let all
Gibraltarians know that the seven year transitional period
is there. Gibraltarian workers have nothing to worry about
from Spanish workers in any event. Let us not forget the
investment that would come which I say you can see already
coming intc Gibraltar. More jobs are going to become avail-
able. That is good for those who are unemployed. To the
traders, what message should we give them? To the traders,
they should know the Trade Licensing Ordinance 1is there,
to protect them and that is not against EEC. We have the
Impcrts and Exports Ordinance. Yesterday, in the House, the
Hon and Gallant Major Dellipiani, in answer to a guestion
stated that in order to import sand one requires a licence
from the Director of Public Works. There are other Ordinances
which I think are controlled by the Consumer Protection
relating to the importation of price controlled products
like milk, butter, sugar, which requires suppliers to maintain
a certain stock. That law is there. That will protect the
Gibraltarian trader so why are we so worried, Mr Speaker?
The law is there, the protection is there. Another point
that must be made clear is ‘that here in Gibraltar we all
tend to think that all Spanish businessmen will want to come
into Gibraltar to trade. I think many Spanish businessmen
are going to realise that the market in Gibraltar is very
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limited, we are a small population. But let us not forget
that businessmen in Gibraltar will be able to transact
business in Spain, Gibraltar will be able to be used as an’
entrepot. That is clear, that advantage is there for the
local businessman as well which I think people totally forget.
We will be able to go into the whole of the Spanish market
which is huge compared to 1little Gibraltar. Finance Centre
activities, that will boom. It is booming now in anticipation
of the granting of EEC rights. That creates jobs, that creates
wealtp for Gibraltar. Why are we not saying all these things?
Why is the Opposition totally gqujet as to the advantages
that will undoubtedly accrue to Gibraltar? Why such a negative
and pessimistic attitude? I think, Mr Speaker, that that
must be the message that must come across from this House
of Assembly which the Government has attempted by wéy of
press releases, by way of contributions in this House, to
put forward as best as it can what the Bill is all about,
t@e protections that are there and what, in fact, we are
giving. My last point, Mr Speaker, is directed at Mr Bossano
and that is that based on the question of the bipartisan
approach. Again, I think. it is regrettable that Mr Bossano
should not feel that he could be included, he wants to be
left out. And again I would say to him that he is doing that
purely on a political basis. In other words, if he is left
out, if anything happens, if he gets any queries, any
problems, he can always say: "Ah, I was not involved, it
is the Government you have to turn to". Mr Speaker, that
is all I wish to say.

HON M A FEETHAM:

Mr Speaker, having listened to the last speaker, obviously,
we are not.llving in the same world at this precise moment,
that is qguite clear. He made a lot of emphasis on the fact

*that my Colleague the Leader of the Opposition has not made an

analysis of the situation and that he has tried to make cheap
politics out of this at this precise moment in time. Perhaps,
it may be opportune, therefore, to make an anlysis of what
th?s Bill means today. As the Hon Member opposite, Mr Caneéa,
said it is a matter of judgement at the end of the dav. But
what does this Bill represent today for Gibraltar? That is
what we have to decide and that is what ‘the people of
qibrgltar have to consider at the end of the day, whether
it is a good or bad thing for Gibraltar. This Bill, Mr
Speaker, did not start today. This Bill is the epitaph of
what the Government set out not to do and is going te do
Foday or tomorrow when they vote in favour of the Bill. This
is what this Bill is all about, it is an epitaph against
the. Government's consistent policy of the last few years.
It is contrary to everything that Mr Perez is in fact trying
to put over. His message is that we should be saying the
Trade Licence is a good thing because it has got protectioen,
the Bill is a good thing because it has got protection for
labour, the Bill is a good thing because it is going to allow
development and that is the message that should go out to
the people of Gibraltar. Well, the Bill is not a good thing,
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Mr Speaker, because it has got to be considered in the overall
political context of Gibraltar now and its future and that
is why this Bill 1is a terribly bad Bill for Gibraltar's
future. I shall explain why it is a bad Bill for Gibraltar's
future. Isn't it a fact, and the position has not changed,
that both sides of the House have been saying that Gibraltar
could not aspire to creating a mini economy on similar lines
to the Member States of the European Community, isn't that
a fact? We have been saying that all &dlong. The position
has not changed because to compete or to attempt or to be
put in a position of competing on equal terms with the
economies of the European Community is to wipe out Gibraltar
economically and politically. That is a fact and I have not
even discussed the question of Spain yet. It was therefore
of fundamental importance both economically and politically,
. and both sides of the House have been clear about this, that
Gibraltar should seek protection, that Gibraltar's position
should be looked at in the light of the poor negotiations
which were done on our behalf in 1972 and in the light of
experience since then. We have not yet got to the Spanish
application for membership. We were experiencing problens
and it is no good the Hon Mr Perez saying that it is a good
thing for the Finance Centre and it is a good thing for this
and it is a good thing for that because precisely every
organisation that he has mentioned has made representations
to Govermnment and they have all said that they will be faced
with problems unless Gibraltar sought a re-negotiation or
unless Gibrzltar gained certain protection. That is a fact.
The fact is that when the EEC sub-Committee was set up, these
things were discussed and these things were pursued. The
fact is that the Government have consistently played lip
service to the people who have been making representations,
lip service to all the motions that have been coming to this
House since then, and at the end of the day have made a
complete farce of what this House stands for and in the
corridors of power have been playing 1lip service to us and
accepting the advice of the Foreign Office all along. What
has happened is that we have never been able to move the
British Government one iota in seeking protection for
Gibraltar, because of its size, because of its basic require-
ments to sustain its own economy and from the basic require-
ments of having an opportunity of continuing the identity
of. the people of Gibraltar as we would like it in the future.
History will show that this is the case. What has happened
since, Mr Speaker? We were pursuing that sort of line being
aware of Spain's application to enter the EEC and it became
a matter of serious and urgent concern that unless we were
able to change our terms of membership and nobody has
mentioned, as a matter of policy, leaving the membership
of the EEC, that unless we did so the situation was going
to be more serious and that our position was going to be
more vulnerable because regardless of the political implica-
tions, regardless of that, Gibraltar 1if its economy were
going to be suspect in the face of competition and I am not
going to quote or quantify that competition. I am not going
to quantify that at this stage but it was clear that we were
going to be wvulnerable. And what has happened? Motions
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have come to this House and we have sought at different levels
to obtain the protection that we thought was necessary. With
regard to the protection of labour did we not say that the
concern of Gibraltar, on the one hand stemmed from the size
of the territory and its 1limited and dwindling resources
and on the other from the political relationship with Spain
and from that country's continuing avowed objective of seeking
the incorporation of Gibraltar and its people into the Spanish
state. Did we not say that Gibraltar had traditionally always
had to import labour and still has a sizeable immigrant labour
force and that we were beginning to experience unemployment,
and that we were apprehensive about the 30% unemployment
on the other side. And even if Spain was not pursuing a
territorial claim on Gibraltar, that we would still have
qualms about being swamped by a large neighbour in relation
to the labour market. And did we not say, Mr Speaker, that
regardless of the seven-year transitional period it was still
in our interest to have a controlling factor after the transi-
tional period, that it was still in our interests to sustain
a system of a quota, did we not say ,that? What has changed
the position today? Life continues after seven years, does
it not? We must not try to sell something as easily as the
Government is trying to sell to the people of Gibraltar
because if the Government were so convinced that it was such
a good thing and such an honourable thing, and since the
Government saw it fit to have a debate in the House and to
participate in a television programme, if it was such a goocd
thing why did not the Govermment go to an election and wny
did not the Government put it to the people for final accept-
ance because they did not have a mandate to pursue the policy
that they have pursued. If it was such a good thing, if they
were so confident that Joe Bossano was going to lose so many
votes and if Joe Bossano is so confident that the Government
were going to lose support on this, then let us find tke
truth, why didn't they put it to the people of Gibraltar?
Fundamental changes are taking place here and we must not
forget, Mr Speaker, that the process that we are today
pursuing is ‘a policy of harmonisation, it is a policy of
economic integration because that is the philosophy of the
European Community and unfortunately for us, for the people
of Gibraltar, that harmonisation, that econemic integration
is putting us in, for lack of better words, is putting us
in the hands of our next door neighbour who has got a claim
and will do everything possible to integrate us quicker with
them because it is the only way that they will be able to-
achieve a change in sovereignty. Our mnission 1is not to put
ourselves in a confrontation position with the British Govern-
ment and the British Government saying: "wWell, if you do
not agree with it Sir Joshua go back to Gibraltar because
I am going to do what I think is necessary". That would never
happen because if I thought personally that that was going
to happen, I not only as a Gibraltarian but a man who believes
in British traditions and institutions and constitutions
and in British democracy, would talk out of this House today
and forget about politics and forget about defending the
interests of the people of Gibraltar, if I thought that that
was the way the British Government was going to treat the
people of Gibraltar if we had a genuine case to put over
and if we had a sound case to put over. I genuinely and
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sincerely believe that we have a genuine case to put over
and that we have lost the opportunity. Ironically, we
have lost the opportunity which Spain presented by its
membership application to open our membership fqr the
European Community if we were convinced that those changes
were necessary. The Finance Centre, despite the boom that
the Hon Member says they are enjoying today, do not agree
with you. Neither do we on this side agree with you that
we are going to be able for evermore to put the EEC
directives to one side and forget about them. That |is
what we feel the situation is going to be. Having looked
at this Bill from the political side let us look at the
secondary stage of this Bill. I have been around ;or about
twenty years in different sections of ‘public life, and
this is the culmination of it, and I have still to accept
how is it possible to make statements which are on public
record one year before, two years before, and statements
which are fundamental, and statements which are statements
of principle, and then it is swept underneath the carpet
and something else is said and everything else that has
been said before is no longer valid. This is the secondary
stage of this Bill because having accepted that we have
lost out on the re-negotiation, there was nothing that
could be done, certainly Gibraltar could never have
prevented Spanish entry into the European Community, tbat
is a fact of life, it would be wishful thinking to think
so. What we were saying is that we need to re-negotiate
during the process of Spanish entry. It is not a question
" that we would have opposed Spanish entry, Spaip has ggt
a right %to be a Member of the European Community, Spain
has got a right to join a democracy and as a democr}t myself
I defend Spanish entry into the European Community. gut
what are the secondary implications here? The. Chief
Minister said in December, 1980, in a motion whlph my
Colleague brought: "This House considers Spanish natlona}s
cannot be granted the same rights as EEC Nat%onals in
Gibraltar prior to Spain attaining full membership of ?he
EEC". During the debate on this motion Sir Joshua sa%d:
"rinally, Sir, I wonder if it was really necessary to bring
this motion before the House. I am sure the Hon Member
does not believe that anyone in this House does not hold
the views expressed in the motion". This was in 1980,
and I ask the Chief Minister; what_has changed since 1?80
that we should do the "prima del ano" of giving something
away for nothing because nothing is what we are getting
other than the 1lifting of the restrictions and the
restrictions would have been lifted in ten months time,
Mr Speaker. Where is the integrity of the ’people of
Gibraltar who have sustained twenty vyears, adm1t§edly at
least fourteen of them have been because of a fascist rgle
in Spain, who have sustained and have gone along w?th
British Government policies, have gone along with accepting
having faith in the Chief Minister, and all of a sudden
are told that all of that goes to one side and becguse
it is a good thing so as not to allow animosity to continue
on the Spanish side, that all that shou%d be forgotten
and that we should give.the Spaniards EEC rights ten months
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before in order to 1lift the restrictions. Is there an
economic argument, Mr Speaker, because the Government has
not put one forward, to allow that to happen ten months
before? Of course there is an economic argument. The Govern-
ment has got economic problems, the Government is on the
verge of bankruptcy but that is a Government problem, it
is not a problem of Spain and it is not a problem of
principle because if the Government has got economic
problems they shall have to face the people on the economic
problems. The thing is, Mr Speaker, that in return for
the dignified stand which we have taken over twenty years
the people have been slapped across the face and the Chief
Minister is responsible for that. No matter how much
propaganda, no matter how much we sell it, the principle
of it, the fundamental principle of it, the indignity of
it is that we have traded that in for advancement of EEC
rights to Spaniards. That is what this Bill, in its
secondary nature, is all about. The fundamental importance
of the Bill was that after so many years knowing the problem
we have not achieved one iota, one change from the terms
of membership which have gone against us since 1972, Mr
Speaker, the way this is now being sold to the people and
I gquote the statement by the Council of Ministers in
response to the petition signed by over 5,000 signatories,
in paragraph 7, it says: "The official talks held last
week have confirmed, both in approach and in substance,
the Chief Minister's statement in his New Year message
two weeks' ago that he believed that there occurred in
the highest councils of the Spanish Government, a
fundamental reappraisal of the future relationship between
Spain and Gibraltar and that the essence of the relationship
would be, as stated in the Brussels Agreement, the promotion
of cooperation on a mutually beneficial basis and a new
attitude to the people of Gibraltar". Well, the official
talks held last week are talks which no doubt were necessary
because when vyou - are going to implement legislation
affecting cross frontier services, etc it is only correct
that at that level there should be mutual discussions but
it is this further part of the statement which I would
like to concentrate a little bit on, this future relation-
ship between Spain and Gibraltar and a new attitude on
the part of Spaniards towards Gibraltar. If this were to
mean to me that Spain in this change of attitude was going
to pursue a policy of wooing the people of Gibraltar over
and at the same time continue its main aim of incorporating
Gibraltar into Spain, then as far as I am concerned, not
because it goes against my fundamental belijefs

that Gibraltar belongs to the Gibraltarians then, of course,
as far as I am concerned it does not mean a new relationship
at all. It is only natural that a fascist attitude should
be so different to a democratic approach otherwise we are
wasting our time. But if this new attitude on the part
of the Spaniards means that the Spaniards are prepared
to accept the rights of the people of Gibraltar to self-
determination and if that has been said somewhere, which
I am sure it hasn't, then I would say we may have a chance
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to survive as a people. But until such time as the national
interests of Spain and our interests as the people of
Gibraltar and the right of Gibraltarians to Gibraltar is
accepted by the Spanish Government, the right of the people
of self-determination and the right to decide their future
and they give up their definitive claim to Gibraltar,
the definitive claim of iricorporating Gibraltar into Spain
and allowing us to live our way, then as far as this side
of the House is concerned there has not been a change at
top level on the part of Spain towards the people of
Gibraltar, Mr Speaker.

HON MAJOR F J DELLIPIANI:

Mr Speaker, 1 am quite relaxed on the . general principles
of the Bill even though I have been described before
.a 'hawk' and now I might be described as a 'wet'.. I was
extremely disappointed on the 14th December, 1982, when
the partial -opening of the frontier was implemented by
the Spanish Government, at the undignified rush to cross
over into Spain, not only by people who had relations in
Spain and they had the excuse, but by most of the
Gibraltarians who are now getting so heated up about this.
1 wonder how many of those people who signed the petition
have second homes in Spain. I think the Hon Mr Feetham
mentioned the fact about statements being made by
politicians a year ago or two years ago and now there have
been fundamental changes. I do not think there have been
any fundamental changes. All of us. here, certainly in
the history of this House everybody who has been elected
to this House, has never asked for any kind of re-
approachment with Spain. Anyone who has done .that has
never been elected so the future of Gibraltar is in the
hands of the people of Gibraltar who will elect.the next
term again, and the next one and the next one. History
has shown that anybody who has asked for any kind of deal
where the sovereignty of Gibraltar is in dispute has not
been elected so I am quite relaxed in that respect. I
had intended to put blinkers on and try to ignore the fact
that we have Spain just across the frontier but Spain exists
it is over there. Whether we have gained a year or not,
I think that gaining a year is very much 'in our favour.
I think Gibraltar is suffering a lot economically, I think
a lot of other factors have contributed to the economic
situation of Gibraltar but I think the partial opening
of the frontier has contributed even further to our economic
problems. And even though,.and this message is for the
British Government, that because the frontier is open fully
we are all going to become millionaires next year, I hope
that they realise that this 1s not going to happen because
I am quite convinced that even though we have gained a
year, it will still take us two or three years before we
can stand on our own two feet. That is something that I
want as a Gibraltarian, I do not want help from Britain,
I do not want help from anybody else but I certainly want
help because of the situation that will arise through a
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frontier opening and I hope the British Government takes
note of that fact that her obligations are still there
to 'sustain and support us. Politicians do change. their
minds,; they change attitudes. A perfect example is that
of our neighbour Felipe Gonzalez before he got into power
and his attitude to NATO. But circumstances change and
now he accepts NATO, even though with certain reservations.
As far as I am concerned, Spain's contribution to NATO
will be negligible because I think they will be even worse
than the French, they will not be a 'very reliable ally
within the NATO context, But if this is what the EEC and
NATO think is necessary, so be it. .Here is an instance
of a man who was shouting against NATO and a referendum
and all the rest of it and he has completely changed his
mind. When one 1is in power one looks at things in a
different way. I have said, Mr Speaker, that there is an
advantage, and other Members have said it, in the advance
implementation by one year before the forced implementation
of the open frontier by Spain because of her membership
of the EEC because during this transjtional time the
Parliaments of all the EEC countries have to agree to the
entry of Spain and Portugal and in this period of time
we still have time to gauge the way they open the frontier.
I would urge the British Government that they should be
the 1last to bring to their Parliament the question of
allowing Spain into the EEC because during this time, this
period that we have, we can gauge their behaviour and their
attitude towards Gibraltar. I think that is something that
should be borne in mind; the fact that the British
Parliament should be the last one to give the OK to Spanish
entry into the EEC. ‘During this period of advance
implementation we can gauge the attitude of Spain towards
us. I really thought when we came to this House that all
we were going to talk about was the guestion of scvereignty
because that is  the question that has bothered us all.
Of course there will be problems with Spain in relation
to labour and housing and education, of course there will
be, I accept that, but I also accept the fact that if we
are together we will be able to overcome all these problems,
I really think so. I think that Gibraltar has the capacity
to adapt to all situations. I think "the Chief Minister
has already said in this House that the question of negotia-
tions were accepted with reservations and I know what those
reservations are. The Chief Minister has made them public
s0o I am quite relaxed about that because, certainly, I
am not going to accept a change in sovereignty. And if
there was any suspicion -that there would be a change in
sovereignty I would cross the floor and join you over there

‘but I am quite relaxed about this, I really am. I think

that the people of Gibraltar are belng a bit emotive about
this because I have been emotive in the past but I face
the fact that this was something that was going to happen
in a year's time and if we gain a year we can gauge the
way they behave, we can see how they behave and we can
tell the British Government: "Look, this is the way they
are behav:mg, they are not behaving as a civilised European.
country". I would have liked to have gone into some of
the general principles of the Bill but I really think thac
the people of Gibraltar are mostly concerned about
sovereignty and I am quite relaxed about the issue of
sovereignty.
54.
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HON R MOR:

Mr Speaker, if I may xeéfer to the general principles of
the Bill., 1In the' first place, the Bill which is to make
provision in connection with the inclusion of the Hellenic
‘Republic four years ago, I think this is very much an
obvious example of the Government moving expeditiously
again. Going .on to the Second Schedule which refers to
the. derogations, ‘exceptions and modifications -in relation
to . the Kingdom of Spain, I think, Mr Speaker, that there
is ‘a - findamental contradiction .in the statement that EEC
rights are being advanced to nationals of the Kingdom of

Spain and to what we -are being told in this House, that

will apply to. nationals of. the Kingdom of Spain. I think
this raises the gquestion of whether the Gibraltar law is
in accord with that of the Européan Economic Community.
I think, Mr'.Speaker, that in some cases, from what has
transpired in this House, the answer to this question is
no, that some of the laws are not following the EEC
directive. I think in this' respect, 1f I may refer to
the family allowance, for instance, we are being told that
our legislation says that there are two categories, a
Gibraltarian and a non-Gibraltarian and that a non-
Gibraltarian to qualify for family allowance has to be
resident in Gibraltar for two -years., Now we are being
told in this Bill that a Spanish national has to be resident
six months before he can claim his family allowance. Well,
what 1is the situation as regards an EEC National? As
regards pensicns, agdin, there seems to be some controversy.
In Question No. 18 we asked-whether the Government -could
state which of the two conditions, ordinarily resident
in Gibraltar or 104 weeks of insurance contributions since
the 2nd- July, 1970, as a requirement for the full rate
of benefits is contrary to EEC legislation. The answer
we were given, Mr Speaker, was that neither of the two
conditions is .contrary to EEC legislation inasmuch as they
apply to nationals of all countries and are therefore not
discriminatory. But we heard the Minister for Labour and
Social Security saying not so long ago that with respect
to Spaniards they would be paid pensions to what they were
worth ‘before 1969, . If the Bill is 'saying that you are
advancing' EEC rights to nationals of the Kingdom of Spain,
then I think this is-absurd.: I think, Mr Speaker, there
is one point that has not been raised in this debate so
far and this is as regards what authority does this House
have to offer a foreign pdéwer EEC rights. Mr Speaker,
if I may quote from:an EEC document, the definition given
to 'competent authority' . . . .

MR SPEAKER:

Which is the document you are going to quote?

HON R MOR:

The document is 1408/71 but I think the definition will
probably be constant throughout all the document because
it just makes reference to the competent authority of an
EEC State. And it says: "A competent authority means in
respect of each Member State, the Minister or other
equivalent ' authority". Well, Mr Speaker, in our case the
Member State is not Gibraltar, the Member State is the
United Kingdom and I think it is then quite obvious that
if any legislation has to be introduced to give advance
rights to Spanish nationals then it has to be the United
Kingdom and not this House. I think, Mr Speaker, what is
happening is that we are being used. I think this House
is being used, it is intended that we be manipulated, moved
about 1like puppets, and in this respect neither myself
nor other Members of this Opposition want anything to do
with it,

HON G MASCARENHAS:

Mr Speaker, there is no doubt that in all the Hon Members'

speeches there has been a certain amount of apprehension
from both sides. If we were to have a sliding scale perhaps
I could describe it from the opposite side we have 100
and from this side we have 10, but there is no doubt that
we all share the anxiety to a certain extent. The fact
remains that we shall be supporting the legislation in
its entirety partly because I think that on this side we
are a little bit more optimistic than the other side.
I think the Hon the Leader of the Opposition tends to be
a pessimist on many occasions when, as my Hon Friend Mr
Brian Perez said, he could make a bigger contribution if
he were to be a little more of an optimist on certain issues
certainly on an issue of this magnitude. Most of the Hon
Members on this side of the House have mentioned the fact °
that at the end of the day it is a matter of judgement,
judgement which might be reflected in three years' time,
in 1988, if there is an election in 1988, possibly before.
Of one thing I am certain is that as far as the AACR is
concerned we can almost be guaranteed that it will be in
1988, because we serve our terms. .This will tell whether
the judgement that we are exercising today will be corect
or not. Gibraltar -has to move forward, of that there is
no doubt. The fact that the advance implementation will
be  eleven months earlier I think has been described by
the Hon and Gallant Major very, very correctly, it will
give us a period of adjustment, in seing. how the other
side reacts to what we are doing. If at the end of the
period the Government should feel justifiably that we have
been taken for a ride, I think we would be justified in
decrying the advance implementation. Gibraltar has to
move forward, of that there is no doubt. 1In 1986 Spain
will become a Member of the EEC and then whether we like
it or not we would have to agree to EEC rights for Spain.
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what are the alternatives? The alternatives are dangerous.
Withdraw from the EEC? I have given this matter a lot
of thought but, quite frankly, I have dismissed it totally
and so have my Colleagues. There 1is no way 1in which
Gibraltar would survive in, a. Europe of the 1980's which
is moving forward at such a pace for integration of all
its citizens. I have said before on many occasions that
Gibraltar is extremely well suited to facing challenges
perhaps because we are small. We are cohesive, others are
not. I think that we have been afflicted by a paranoia
here in Gibraltar for far too long and this is why I decry
the attitude of the Opposition, particularly the Hon

J C Perez when he becomes hysterical over it.. There is
no need to get hysterical, things can be thought out and
the paranoia can be put aside and things can be done quietly.
I remember a few weeks ago an incident that will take a
long time to forget and that is the matter of the chestnuts
when people became so paranoic because a Spanlard was
selling chestnuts. The Hon Michael Feetham is not in the
Chamber but if twenty taxi drivers were to come and £ill
those ranks down there, I think everybody would stand up
and decry it. Mr Speaker, the other thing I wanted to
say was that somebody stopped me in the street and accused
us of selling down the river everything that we stood for
and we have heard Hon Members saying that. My answer to
that gentleman was very straightforward and very simple.
Does that gentleman think that Members on this side of
the House are Martians, are we not Gibraltarians? The
Hon Leader of the Opposition said yesterday that we were
all Gibraltarians at the end of the day and we feel as
they feel. And when people in the street tell us that
we are selling them down the river and they are creating
that small barier betwen them and us, I think it is unfair
and unjust because I think we are just as Gibraltarian
and the question of the right to our land is just as
important to us as it is to the Members of the GSLP on
the other side. The Hon and Gallant Major mentioned the
matter of sovereignty. I am just as relaxed as he is on
that issue and whatever happens in Geneva on the 5th and
6th February, I am sure that the people of Gibraltar will
not have to sigh with relief because quite frankly I don't
think that any developments will take place on that score.
I was hoping that the Hon Robert Mor would mention something
on the question of education. We has not and I am glad
that he has not because there is nothing absolutely in
the legislation beiing passed today which affects education
and there is no anxiety as far as I am concerned because
we are very amply covered and we will not have an influx
of Spaniards wishing to take up residence in our Schools.
The legislation is very c¢lear, it is not against EEC
legislation and we are amply covered in that . respect.
I am satisfied that anybody who is not resident physically
in Gibraltar will be unable to attend our Schools.
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HON J BOSSANO:

Is he saying that this will continue to be true after Spain
becomes a member of the EEC or only in the interim period?

HON G MASCARENHAS:

Mr Speaker, I can categorically state that that will be
the case in the future. Many nations, the big boys, as
the Hon Adolfo Canepa refers to them, have not complied
with EEC Regqulations since they have become members and
that is a fact of life. What does not suit us, does not
suit us and that is a reality whether we like it or not.
Mr Speaker,, K it might be described as a shameful piece of
legislation by the Opposition but that, I think, is a
pessimistic outlook. I tend to think of it as a very
optimistic way forward for Gibraltar and I think we will
not have cause to regret it in three years' time when we
go to the electorate once again and I think that t:.me will
prove us rlght.

HON J E PILCHER:

Mr Speaker, I would like to, in my contribution, tackle
different things and try and sum up the pos:Lt:Lon »f this
side of the House. I would like to make a passing comment
about one of the things said by the Hon' and Learnea Chief
Minister in his contribution, where he was trying to tell
this side of the House that apart from what we are offering
Spanish nationals in Gibraltar we, the Gibraltarians, were
also being offered reciprocal rights in Spain. I think,
rightly so, from this side of the House, we were shaking
our heads because really, Mr Speaker, this is ©of no
consequence to this side of the House and I think it is
of no consequence to anybody in Gibraltar. I take the
Hon Major Dellipiani's statement that a lot of people want
to go to Spain, either on holiday or just crossing over
the frontier but I think, in essence, what we are discussing
today is the rights that we are going to give Spanish
nationals in Gibraltar, that .is what we are discusing not
the right of movement across the frontier but the rights
that we are giving Spanish nationals in Gibraltar.
Various statements have been made on both sides® of
the House that the EEC is a club for the big boys and
whatever Spain gives us in Spain is nominal, it is of no
importance. Every penny that we give Spanish nationals
in Gibraltar is a notch in our economy, every peseta that
the Gibraltarians .get in Spain is a drop in the ocean
because we can be absorbed, 25,000 people can be absorbed
by the economy of Spain w:.thout any single problem whereas
t':en, twenty or thirty people in Gibraltar can make a dent
in our economy. I would also like to refer, I think my
Hon Colleague Mr J C Perez mentioned this gquestion of the
date of the 15th November, 1983, and I have got it right
because I dquestioned the Hon and Learned Chief Minister
in -the last House when we were discusing the motion on
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the Brussels Agreement, welcoming the Brussels Agreement,
and when I told him that what he should have done in
November, 1983, is make this public through the manifesto
of his party, he said to me that he had his own way of
testing public opinion, that he had ways and means of
knowing what the people of Gibraltar felt and that he did
not have to make things public. This is the gist of what
he said but I will give way to the Hon Member if he wants
to state exactly what he said.

HON CHIEF MINISTER:

I did not want to interrupt him. It was not in that.context
it was not in the context of testing, it was in the context
of the process that started in November, 1983.

HON J E PILCHER:

Be that as it may, the Chief Minister said that he did
not think that he should make it public because he had
his way of testing this thing and yet we are presented
at the start of this House of Assembly with a petition
endorsed by 5,500 or so signatories and the petition is
laid on the table with the AACR abstaining from the vote.
The AACR abstained not from discussing the motion but
abstained from having the motion read in the House. I do
not know what the idea is behind abstaining, perhaps it
is another of this ostrich tactic, if you abstain you put
your head in the sand and think that just because you have
abstained the petition is not thexe, something which the
Government accuse us of many a time. I will not go into
the petition because it has already been read but I think
it says two very important things: "We as people with rights
to our territory cannot accept that.; Spain should have any
say over any issue concerning Gibraltar". I will tackle
the sovereignty issue which the Hon and Gallant Major
Dellipiani said we had not discussed because in answer
to this petition the Government of Gibraltar issued a state-
ment by the Council of Ministers reiterating that they
did accept the Brussels Agreement with a reservation but
the statement in the petition: "We as people with rights
to our territory cannot accept that Spain should have any
say over any issue concerning Gibraltar", is not an accept-
ance with reservations of the Agreement, it is a tantamount
denial of the discussion of sovereignty. In the second
paragraph of this petition, it says: "We submit that to
give preferential treatment to Spanish nationals by the
advance implementation of EEC rights would be a negation
of the sentiments expressed above and undermine the rights
of Gibraltarians in Gibraltar and its future sovereignty".
These are not the words of the Hon Leader of the Opposition,
these are not the words of the Opposition, this petition
which collected 5,500 signatures, although the Hon Leader
of the Opposition, who the petition was presented to, says
that perhaps it might have been possible to get more
signatures, this petition did not have behind it the muscle
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of any political power. It wasn't Joe Bossano collecting
signatures, it wasn't Joe Pilcher, it wasn't Members of
the DPBG, -4t wasn't 1like, for example, other petitions,
it was children collecting 5,000 signatures. Children
collected the signatures, the youth of Gibraltar. In answer
to this paragraph the statement by the Council of Ministers
said: "We cannot agree with the second paragraph of the
petition. . Spanish nationals will in any case enjoy European
Community rights from the moment Spain enters the Community
probably in less than a year's time". And this is where
I refer to the Brussels Agreement. And it says: "The
necessary Jlegislative proposals to achieve this will be
introduced in Spain and in Gibraltar". And this word
"introduced” is the word that should have been put in
inverted commas' which is the normal practice of the Govern-

.ment benches now because this word "introduced" means

introduce and pass and I have to agree with the Hon Leader
of the Opposition that irrespective of how many people
have signed the petition the outcome would be exactly the
same. There 1is no way that the Government of Gibraltar
could vote against the. legislation which gives Spanish
nationals the same rights as EEC nationals in Gibraltar,

.with certain derogations. But this is, Mr Speaker, what

is behind the sometimes aggressive opposition behind the
advance implementation of rights because it is really this,
the advance implementation, which will 1lead, I mean, if
we read the legislation we will see that the derogations
are only effective until Spain joins the EEC and this is
why the Opposition are so opposed to the advance implementa-
tion of EEC rights because the advance implementation of
EEC rights leads to those EEC rights. This is the real
importance behind the opposition that we have EEC directives
in front of us. Some are dated, for example, June, 1971;
March, 1972, and I think there is one in 1968. I have
only seen these regulations and directives for a week and
in that week- of studying these regulations we have seen
what my Hon Colleague Mr Baldachino has said about the
dangers afecting the housing list. We talk about the fact
that only the people resident in Gibraltar can apply for
a house, this goes by the window. The fact that. in the
same allocation list we have a pointage system that gives
preferential treatment to Gibraltarians, it has got
Gibraltarian status 100 points, that cannot be maintained
so you will put Spanish nationals on the same footing as
Gibraltarians. Perhaps not now, but certainly in ten months
and this is the real opposition. Since July, 1980, we
in the GSLP, and I say we in the GSLP and not we in the
Opposition because in July, 1980, there was only one person
in Oposition, but since July, 1980, we have been telling
the Government that we had to look closely at these regula-
tions and seek the areas where we would be affected in
Gibraltar and that we should be taking certain steps to
be able to get derogations and certain privileges for
Gibraltar because of our size. We have not done this and
I disagree slightly with my Hon Colleague J C Perez when
he said that the Government gave up the fight when they
signed the Brussels Agreement, the Government gave up the
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fight before but, officially, they gave up the fight when
they signed the Brussels Agreement because I think it
is a farce to say what the Hon Mr Mascarenhas has said,
that we will test what the reaction of Spain is and then
if we see that the reaction is not what it. should be,
then we will withdraw it. Who is he trying to kid? When
are we going to withdraw it, to be implemented today and
withdraw it in three months' time? And, anyhow, by the
time that we have' seen whether they mean what they say
or not, the ten months will have elapsed and we will be
in a position where we have to give them full EEC rights,
not by virtue of bilateral agreements but by virtue of
the fact that we are a member of the EEC and they are
a member of the EEC. 0On education.the Hon Mr Mascarenhas
says that in the future they can maintain their residence
clause in education and, perhaps, even in medical services.
But does not Mr Mascarenhas know that the definition of
the EEC as regards residence 1s not residence in the Member
State, it is residence in the Community irrespective of
whether it is Gibraltar, Spain, England, Germany or what-
ever it is? That is the definitlon of residence. The
Hon Mr Canepa was right when he was referring to one of
our laws, that it had been put under a microscope and
that they had found that they would have to change slight
areas of the law because when they had checked them under
a ‘microscope what we had to give the EEC, then they had
found that we had to change our laws. This will be exactly
what happens to all our laws, to our Employment Injuries
Ordinance, to our Social Insurance Ordinance, to our
Medical and Health Ordinance, to our Group Practice Medical
Scheme Ordinance. All these laws will come under a micro-
scope and we will find that by the end of the year we
will have to apply 1408/79 to all those Ordinances and
Spanish nationals will be entitled to housing, to medical
services, to edncation and to everything. This is the
way we see it and we have only had a week to study this.
What is the real reason behind the Government's acceptance
of the Brussels Agreement? I think, again, it is found
in their own statement: "We cannot agree with the second
paragraph of the petition as Spanish nationals will in
any case enjoy European Community rights from the moment
Spain enters the Community". That is the real reason,
the real reason is that it is much easier to accede to
something than to £fight it. We have eleven months to
fight it. We have eleven months to try and get derogations
¥We only have eleven months because we have had four years
and we have done nothing about it. It is exactly the
same argument as was put by the Gibraltar Government on
. Gibraltar Shiprepair, on Appledore, it is a defeatist
attitude. It is an attitude reflected by the Hon Mr Canepa
who said that to oppose these things could create constitu-
tional changes. I know my Hon Colleague J C Perez has
already mentioned this but I thought to myself, is this
what the AACR consider the future Chief Minister of
Gibraltar, the Hon Mr Canepa telling us that if we threaten
the United Kingdom Government they might stop the Constitu-
tion and we might have direct rule from the United Kingdom.
. If that is the policy, if that is the policy . . . . .
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MR SPEAKER:

Order. He clarified what he had in fact said when Mr Perez
misguoted him.

HON J E PILCHER:

I am sorry, Mr Speaker. I might have misunderstocod that
but certainly that is the gist that I got when we were
referring to constitutional change. But, anyhow, it does
not vary or alter the question that the position accepted
by the Government is a defeatist one, one where it is easier
to accede than to fight. I think this is the history of
the AACR, the history of the governing party, where every
time we are at a crossroad of Gibraltar's future they take
the easy way out, the way of not confronting the British
Govermnment and I think, personally, although I know that
perhaps they do not, it is a matter of judgement, I think
compromise Gibraltar's future by doing so. If I may again
refer to the petition because I think that the petitioners
have really hit the. nail on the head when they say that
the advance implementation of EEC rights would be a negation
of the sentiments expressed above which are the sentiments
that as a people we have rights to our territory and cannot
accept that Spain should have any say over any issue
concerning Gibraltar. I think they have hit the nail on
the head because I think one of my Hon Colleagues said
this, I think it was the Hon Leader of the Opposition,
by advance implementation of EEC rights what we are doing
is entering into a bilateral agreement with Spain which
at the moment we only thave with the United Kingdom. 1If
we have this bilateral agreement with the United Kingdom,
it is because of the special status, because of the  special
link that there has always been between us and the United
Kingdom. By giving that same bilateral agreement to Spain,
we are to a point giving the same kind of status, the same
kind of link to the Government of Spain. I think this
is why, on a matter of principle, we cannot agree not only
to the Brusell Agyreement but any legislation which gives
Spanish nationals advancement of EEC rights. I think
various contributors opposite asked ‘us to go into and
analyse the legislation that was in front of us. I think
I have already stated why it is not important because the
legislation that we are passing in an interim period is
not what is important. What is important is what we are
going to have to give them once the interim period is
through. And, officially, the moment we signed the Brussels
Agreement the Gibraltar Government gave up the £fight.
There is no way that we can go back to Brussels and tell
the Commission that we want special derogations because
they would laugh us out of Brussels. We are giving Spanish
nationals advancement of those rights. How could we go
back and argue that we should not give them any rights
at all? Another contributor from the Government benches
talked about, I think he was referring that Gibraltar would

not be flooded with Spanish nationals qgqueuing up at the
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Health Centre. I would like to inform the Hon Member that
they do not have to queue up at the Health Centre, I have
just been approached by a woman who went to make an appoint-
ment today and was referred to Monday, the appointment
has been made on Monday because of the limited resources
of the Centre. We do not have to have Gibraltar flooded
with Spanish nationals, all we need is perhaps another
thirty or forty Spanish nationals but the point I am trying
to make is not that, the point I am trying to make is that
a bona fide tourist with an E111 form can get medical treat-
ment at the Health Centre for an accident or because he
suddenly falls ill and what is the definition of suddenly
falling ill? Are the authorities in the Health Centre going
to turn back Spanish nationals who suddenly are feverisgh
or who suddenly feel a stomach pain? Once they come into
Gibraltar they are visitors. People from Madrid might
not come to Gibraltar to go to the Health Centre but
certainly people in the adjoining area will come to
Gibraltar for free medical services. The point made by
the Hon Dr Valarino on trade unions: I refer to Question
No. 129 of 1984. The Hon Joe Bossano asking a supplementary
on the initial question said: "So that means that seven
Spanish nationals will be able to form a union in Gibraltar
which they can call UGT or whatever they like if they wish?"
"According to Gibraltar law unless there is any amendment
to that law, it is Section 16 of the Trade Union and Trade
Disputes Ordinance, that would apply, yes. This is
establishing a union under EEC rights, this is part of
the law of Gibraltar and anybody who complies with the
law of Gibraltar gets all the rights that the law of
Gibraltar gives them". The dangers when we give Spanish
nationals advance rights is a danger that we have never
had in Gibraltar, a danger that we have always avoided
by the use of the word 'alien' in our laws. This means,
Mr Speaker, that after the 5th February Spanish nationals
can register a trade union in Gibraltar and can by virtue
of that slowly build up a membership and slowly get
negotiating rights, perhaps not in the public sector because
the public sector is a very strong body and it would
certainly be difficult but in areas of the private sector
we could have a situation where in a year's time we would
have Spanish unions with negotiating rights and those
Spanish unions would certainly be looking after the interest
of the Moroccan workforce and certainly looking after the
interests of the Gibraltarians, most certainly they would.
Mr Speaker, the legislation and the things that go by the
legislation are not all that they are painted up to be
by the governing party. I would 1like to refer also to
a statement made by the Hon Brian Perez when he said -
and I think it has been tackled by my Hon Colleague - that
if we had not given Spain advance EEC rights can we imagine
how they would have opened that frontier in eleven months’
time and how does that statement made by the Hon J B Perez,
how does that statement link up with paragraph 7 of the
statement by the Council of Ministers which says: "It
is believed that there has occurred in the highest Council
of Spanish Government a fundamental 'reappraisal of the
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future relationship between Spain and Gibraltar and that
the essence of that relationship would be as stated in
the Brussels Agreement, the promotion of cooperation on

. a mutually beneficial basis and a new attitude towards

the people. of Gibraltar". How does that conform with what
the Hon Brian Perez was saying that if we had not given
them advance implementation of EEC rights, God knows what
they would have done at the frontier in eleven months'
time. The fact is that this is only true because we have
given them advance EEC rights and that is only true because
we. have agreed to talk on sovereignty and that is only
true because we are discussing this legislation under

"  duress. That is why that statement is true, that is ‘why

the Spanish Government is suddenly so prepared to open
their arms to us and that is the only reason. The Hon Brian
Perez spoke to the Opposition benches that we should inform
the people of the legislation, inform the people. Is he
talking from the Government benches, a Government who have
had Gibraltar in the dark for the past four years on every-
thing; on electricity reports, on the EEC report, on EEC
directives and they want us to inform the people? Why
doesn't the Government inform the public of what is going
on behind the scenes and perhaps then we can have an out-
right and honest discussion in this House but certainly
not before then,

HON CHIEF MINISTER:

Mr Speaker, in the absence of Mr Perez. He wasn't saying
that, what he was saying was that the Opposition was not
telling the people the truth regarding the question of
labour and the seven-year transition and the other matters
which protected labour. He wasn't saying that you should
do the 'work for us at all, we don't expect that and we
wouldn’t like it either.

HON J E PILCHER:

We are not telling them their version, what we are telling
them is our version. I am glad that the Hon and Learned
Chief Minister has made this contribution because he has
just made me remember a point which I missed and that is,
it is true and perhaps the Hon Mr Perez will tell me who
is a prominent member of the GSLP who didn't know about
the seven~year transitional period because we have been
discusing this in the executive for the past two vyears
so perhaps he should let me know who he is, We know that
there.,is a transitional period for 1labour, of course we
know, it is there because we fought for it because it is
the only thing that the Gibraltar Government were prepared
to fight for, the rights of a transitional period for: labour
but what the Hon Mr Brian Perez did not tell the public
is that this transitional period will not apply to self-
employed persons and will not apply to cross frontier
services and that is very, very dangerous. Self-employed
persons, people can come to Gibraltar and work in a self-
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employed basis on carpentry, decorating, joinery, painting,
plumbing, woodwork as far as that is not undertaken in
the contract of a Building contractor because it is one
of the derogations. This is something that has not been
told, how do you control self-employed people? How is the
Government going to control self-employed people? Are they
going to have 300 inspectors at the frontier following
people all the day because they won't have to pay stamps
here, they won't have to pay income tax here, that is some-
thing that the Government should be telling the people
of Gibraltar. The Government want us to have this bipartisan
approach to the Brussels Agreement but I think I said this
last time, we are analytical in the way that we look at
things and when we come up with our thoughts they are not
the same thoughts as those that come up in the Government
benches. As far as we are concerned what is going to happen
in Gibraltar is that our laws are going to be challenged
and when they are challenged we will find that our laws
are against the EEC and we are going to have to change
them and that will happen in this next ten months, perhaps
we will find that in some cases we might have to change
the laws before Spain enters the EEC and once we do that
because we are giving Spanish nationals advance implementa-
tion because this is Part II of the Bill: "As from the
appointed day the European Communities Ordinance, 1972
and any other provision...", well, I am not dgoing to read
it all but it gives the same: "...apply in the like manner
to the Kingdom of Spain, to the nationals of the Kingdom
of Spain and to a company incorporated under the laws of
the Kingdom of Spain". Once we change our laws even before

their accession we might have to give them certain rights

inside Gibraltar that we didn't think we would have to
give to them,

MR SPEAKER: -

May I ask whether your contribution is going to last much
longer?

HON J E PILCHER:

No, Mr Speaker, I would say about five or maybe another

ten minutes at the most. The Hon Mr Brian Perez spoke
about the protection on trade in the Trade Licensing
Ordinance. It is something that we have also discussed
but we do not come up with the same conclusions as the
Hon Brian Perez., We honestly think that our Trade Licensing
Ordinance when challenged will not stand up in Court because
they are against the free movement and free competition
of trade as implicit in the EEC. This is the way we see
it, I think I have gone over most of the things in the
legislation and as you can see we come up with completely
different conclusions than that of the governing party.
How are we supposed to tackle that? We are supposed to
tackle that in the way that we are tackling it. We are
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completely opposing the legislation because it stems from
the Brussels Agreement which stems from the Lisbon Agreement
and it ‘is not just a question of saying no for the sake
of no, it is a question of saying no because when we have
analysed it we have come up with a different corclusion
and this is why we oppose the legislation but what is even
worse is that when we oppose the legislation we are to
a point making a bit of a farce of the democracy which
we pride ourselves in Gibraltar and I think the Hon Michael
Feetham made this point and the point is that irrespective
of the points that we are making, of the validity of the
points that we are making, the Gibraltar Government is
going to pass this legislation because of the Brussels
Agreement, because of the fact that they have to pass the
Brussels Agreement because there is an agreement between
Britain and Spain on the matter and irrespective of our
arguments, irespective of whether instead of the shaking
of the heads opposite there would have been nodding of
the heads, it would have been the same and when the time
came the legislation would be pased. I do not think I
have left anything out. Just one final point, Mr Speaker,
and that is a point that I have been answering in the street
when I was stopped by the public. Up to a point I under-
stood the séntiments expressed by the public but I certainly
do not understand the sentiments expressed by the Hon Brian
Perez when he said that he would like to see Joe Bossano
in Brussels. I can understand this from GSLP supporters
who want Joe Bossano in Brussels or in Geneva or wherever
it is because they have faith in our leader and they have
faith that he will be there representing them but coming
from the Hon and Learned Brian Perez, I ask myself why
does the Hon Member want Joe Bosano there? 1Is it to use
his analytical mind? Does he not trust his own Chief
Minister and Deputy Chief Minister? Does he want a check
on Si¥ Joshua, is that why he wants Joe Bossano there?
Again, that must not be the answer.

HON CHIEF MINISTER:

You know that that is not so.

HON J E PILCHER:

Right, but this is what I am asking myself. Is he afraid
that Joe Bossano might lose all those votes that Brian
Perez 1is saying, is that why they want Joe Bossano there?
So why do the AACR, as voiced by the Hon and Learned Brian
Perez, want Joe Bossano there? The reality is that they
would 1like to see the GSLP doing what the DPBG did,
accepting a bipartisan approach and the message is that
there can never be a bipartisan approach and it is a message
not only to the governing party but to the whole of
Gibraltar. There cannot be a bipartisan approach. A
bipartisan approach means that both parties are in agreement
and we are in total disagreement with the Brussels Agreement
and in total disagreement with the Lisbon Agreement.
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HON CHIEF MINISTER:

If the Hon Member will give way one moment, Of course we
know that. I said in my reply to the previous debate when
I was saying that I had means of finding out public opinion,
I said I did not have to look for the reaction of Members
opposite, I knew more or less what they felt and I made no
secret that they were againstthe Lisbon Agreement. We . are
realists about that. '

HON J E PILCHER:

As I was saying, we are against the bipartisan approach
bgcause we are against what this signifies, what the legisla-
tion signifies, what the Brussels Agreement signifies and

what the talks in Geneva on the Sth February will signify,

a confirmation of the Brussels Agreement, an advancement
of EEC rights and the fact that sovereignty will be on the
discussion table and there can never be a bipartisan approach
on that. On a final point, Mr Speaker, the Hon Mr Canepa
said that the people of Gibraltar had mixed views on this
Agreement and I agree with him entirely but they have mixed
views because they do not have leadership that is why they
have mixed views, because this side of the House says one
thing and that side of the House says another, that is why
they have mixed ideas not because they don't have fears,
not because they welcome the Agreement, not because they
are satisfied or relaxed as the Hon and Gallant Major
Dellipiani seems to be and the Hon Mr Mascarenhas. I don't
think anybody in Gibraltar is relaxed, I think everybody
in Gibraltar is apprehensive. The mixed views are the result
of two different messages, one issued by this side of the
House and one issued by that side of the House and moreover
I would 1like to tell the Hon Mr Canepa when he said that
if there were 2,000 people out there in the lobby of the
House of Assembly, that would change matters. If there were
2,000 members in the lobby of the House of Assembly what
the Government would do is what the Government did when the
Gibraltar Shiprepair Ordinance was discussed or when they
were discussing the closure of the Naval Dockyard. They
would have said that those 2,000 people were out there to
intimidate the House of Assembly and that they would not
proceed with the House of Assembly under intimidation. That
is what would have happened if we had 5,000 people or 2,000
people down in the lobby of the House of Assembly and that
is the reality of the situation, Mr Speaker. Thank you.

MR SPEAKER:

I think we will now recess for lunch until 3.15 pm.

The House recessed at 1.05 pm.

The House resumed at 3.30 pm.
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MR SPEAKER:

I will remind the House that we are still on the Second
Reading of the European Communities (Amendment) Ordinance,
1985, and as far as I can recall the Hon Mr Zammitt and
of course, the Financial and Development Secretary if he
so wishes and the Attorney-General can speak to the motion.

HON H J ZAMMITT:

Mr Speaker, the attitude of the Opposition Members has
in no way surprised the Government and one questions the
logic behind that and one gquestions very strongly the
reasoning behind their arguments particularly when one
weighs up all the arguments that have been put by the other
side and hearing from each individual Member different
points of view and not a cohesive front to the situation.
It is alarming because one is told by Members opposite
that they have been looking at the consequences of the
Brussels Agreement or previously the Lisbon Agreement over
a number of years and it is when one points out or one
is able to detect the differing views by Members opposite
that one sees that they .certainly have not done their homeé-
work as well as one would have expected on this very vital
issue. Mr Speaker, the Hon the Leader of the Opposition
Mr Joe Bossano yesterday commenced by saying that we did
not have a mandate. I think, Mr Speaker, that if ever
a mandate was given it was certainly given at the last
elections to the AACR Government. I came eighth in the
AACR and still bad 500 votes more than the number two of
the GSLP so I think the AACR has a mandate to govern
Gibraltar. And whether there is a Brussels Agreement,
a Lisbon Agreement, the raising of income tax or the
lowering of taxes, we have an overwhelming mandate to govern
Gibraltar and that is exactly the mandate that the people
of Gibraltar gave. And if one cares to 1look at the
manifesto of the AACR, it will be noted that the very first
matter that we drew people's attention to was in fact the

" spanish question. I think that the AACR was not returned

to power purely on the Dockyard issue but very much indeed
because of the consistency of the' Leader of the AACR, Sir
Joshua Hassan, and the AACR policy vis-a-vis the Spanish
question. Mr Speaker, it is odd that Mr Bossano should
ask the Government to vote against and he gave no explana-
tion whatsoever that if we were to vote against, then what?
When one hears the Hon Mr Juan Carlos Perez saying that
we could opt out of the Common Market, I don't know if
the Hon Mr Bossano had that in mind when he said "vote
against". Other Members on the other side have said that
it is premature that we should be implementing this in
December. That is a matter of judgement. On that issue
I would agree it is a matter of judgement, as most cases
are, particularly in politics, that most instances and
most decisions are purely a matter of judgement and nobody
has been born yet that can forecast the future with total
clarity. Every issue that is discussed is of course a
matter of judgement and one could be proved right or be
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proved wrong but I think it is very comfortable for the
Opposition to constantly take this sitting on the fence
attitude without accepting any responsibility, not just
in this issue but in every other issue since they have
been Members of this House nearly a year old to the day.
One sees them voting against the money for tourism, they
have no faith in tourism, they were constantly against
the Shiprepair. Everything we have brought to the House
they have been extremely negative about it. I would have
liked Mr Bossano to have said: "I would ask Members opposite
to vote against and do this". But no, we vote against,
then what do we do, Mr Speaker? Have the Hon Members
opposite walked down Main Street and spoken to shopo‘:mers?
I have, Mr Speaker. I know of one particular indiv_).dual,
Mr Speaker, who has asked the bank to hold fast until the
15th February, ten days after the opening. The man must
have high hopes. Since the Lisbon Agreement and the 1982
Falklands situation when the frontier did not open, an
awful lot of traders embarked on tremendous overdraft hoping
that there would be normalisation at the frontier and they
would be able to uplift their trade and those people are
still suffering the consequences. I think t.ho-se people
in particular would very much welcome the 'antlc:Lpated ten
months, whatever, they would appreciat_e it tremendously
because they have gone through very c}lfficult times. If
one accepts Mr Juan Carlos Perez's attitude of opting out
of the Common Market, we have to consider things very
seriously and I do not think they have. We would then be
out of the Common Market and Spain would be in the Common
Market. Spain would not be obliged to open the frontier
if we were not Community nationals. Then what, Mr Sp'eaker?
How are we expected to survive? On tourism? This is too
serious a matter, Mr Speaker, to take that kind of attitur:le.
How does the Opposition think that we can survive with
a closed frontier and let me say, Mr Speaker, that the
Chief Minister had the political courage on more than one
occasion to remind the people of Gibraltar about this
indecent haste of crossing over the frontier. I do not
recall the Leader of the Opposition having joined in asking
pecple to refrain and I wonder all those 10_,000 or .12,000
people that cross the frontier every day into Spain, or
every week, how they would feel if they knew that Mr Juan
Carlos Perez wanted to opt out of the Common Market and
go back to a closed frontier situation.

HON J C PEREZ:

If the Hon Member will give way. Mr Speaker, I did not
say that. I said that if we were not able to get the
necessary derogations to protect ourselves it was found
to be in the interests of Gibraltar to do so, that that
was beter than the acceptance of the Brussels Agreement,
that is what I said.
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HON H J ZAMMITT:

Mr Speaker, I do not understand the Hon Mr Juan Carlos
Perez at all because I cannot see how it would be better
for Gibraltar to come out of the EEC if Spain wants to
implement the restrictions again. How would we survive,
Mr Speaker? We would have to find our own two feet, we would
have to find our own financial setting. So I think that
they have not considered this carefully, Mr Speaker. And
whether we like it or not all we are doing is benefitting
to a degree and giving us time to assess the whole situa-
tion. That point was made very clearly this morning by
my Hon Friend Mr Brian Perez and I think it is a very
valuable point. I think we are going to be very fortunate
that it happens to be in February because if it was at
the height of the season I think we would find matters
much more difficult to cope with., Between February and
July it will give us a certain amount of adjustment and
I am of course talking of tourism, day excursionists., Mr
Speaker, we expected from the Opposition. an attitude but
not as negative, gquite honestly, as has been seen here
today and yesterday. I can assure Members opposite that
Members on the Government side too, have been probing and
looking and trying to find ways and considering factors
pro and against. All in all we find that there are
tremendous problems but problems that we could overcome
but there are also benefits. There may have been 5,548
signatures on the petition. I do not doubt that for one
moment and I do not doubt the good intentions of the peti-
tion but there are 12,000 people who go into Spain despite
the restrictions, despite the harassment, they are still
going, and very many of them are buying property in Spain.
Mr Speaker, I think I have mentioned in the House before
that at this present moment in time, with the restrictions
that’ we have at the frontier, in movement of Spaniards
and Gibraltarians, or British residents only, that no
tourists are coming through the frontier, that the Spaniards
who are coming through cannot take things back, statistics
show that there is a spend of about £2m in Gibraltar. If
that is the case, that with all the restrictions that they
have. at the frontier they are spending about g2m here,
and I want this to be carefully noted, that I think
Gibraltarians are spending possibly £6m there but we are

getting with the present situation some £2m into the economy °

then under a normal situation, would it be exaggerated
to say that that figure would be ten times more and I think
I am being very conservative. That has to be of benefit

.to Gibraltar. These ten months are going to give a breathing

space to our traders in particular and to all the eccnomy.

I think the point must be made that we are really not giving
anything up and I think the public must be told this clearly,
I think it was Mr Brian Perez who said this morning that
Spaniards do not have the right of employment in Gibraltar
after the 5th of February, and I cleared this point up
with the Hon Mr Bossano privately and he said: "Well,
if that is so I am not all that unhappy". There are things.
that can be interpreted wrongly and the wrong impression
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can be given. Mr Speaker, all in all, it is a matter of
judgement, I think we have to take advantage of the ten
months ahead. We would have had to implement this whether
we liked this or not in December or whenever Spain joins
the EEC. Let us take advantage of it, let us try and work
together, Mr Speaker, and put our house in order and I
am sure as we have in the past overcome so very many other
difficulties we will be able to overcome this one and I
am sure we can. Thank you, Sir.

HON ATTORNEY-GENERAL:

Mr Speaker, one or two legal points have been raised in
this debate in the Second Reading and it ‘is on those legal
points that I would like to reply. I. would like to deal

first of all, Mr Speaker, with the Hon Robert Mor's points .

raised in his contribution to the debate on the Second
Reading and 4in Question No. 18 of 1985. It is my view,
Mr Speaker, that neither of the two conditions contained
in Section 10A of the Social Insurance Ordinance are
contrary to EEC law in that they apply to the nationals
of all countries and are theefore not discriminatory. EEC
Regulation 1408 applies to EEC nationals and it will apply
to Spanish nationals after accession. I would 1like to
draw Hon Members' attention to Article 45 of EEC Reyulation
1408 but, unfortunately, the version that Members have
got has been amended and I have the latest amendment
_ together with the official journal and I would like Members,
perhaps to have this amended, Section 45, and Mr Speakex
can hold the original copy of the EEC Regulation. Mr
Speaker, Article 45 is contained in Chapter 3 which 1is
the portion of the Regulation which deals with 014 Age
.and Death Pensions. The heading of Article 45 is this:
"Consideration of ©periods of insurance or residence
completed under the legislation to which an employed or
self-employed person has been subject, for the acguisition,
retention, or recovery of the right to benefits". Paragraph
1 is: "The competent institution of a Member State whose
legislation makes the acquisition, retention or recovery
of the right to benefit conditional upon the completion
of periods of insurance or residence, shall take into
account to the extent necessary, periods of insurance or
residence completed under the legislation of any Member
State as if they were periods completed under the legisla-
tion which it administers™. Consequently, Mr Speaker,
in my view, the periods of insurance or residence in EEC
c¢ountries, or in Spain after accession, are deemed to be
periods of insurance or residence under Section 10A of
the Social Insurance Ordinance. Therefore, you will need
the requisite number of weeks or the requisite number of
months if it be obtained in Spain or in France. Then for
the purposes of our Ordinance they are applicable to achieve
the higher rates of benefit.
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HON J BOSSANO:

If the Hon Member will give way. Surely, Mr Speaker, the
aggregation of periods of residence or contribution is
used by the competent institution in the Member State where
the person was last employed which is the place where the-
payment is being made and what we are talking about is
a situvation in Gibraltar where people who ceased employment
in 1965 have one rate of benefit and people who have been
in employment since 1970 have another rate of benefit.
If it is possible to maintain a two-tier system, the fact
that there is somebody who since may have.worked in France
or in Germany or in Holland, does not mean that we have
to give them the higher rate of benefit, what it means
is that if he retires in Holland he can count his insurance
in Gibraltar for his pension in Holland.

HON ATTORNEY-GENERAL:

Yes, I say Article 45, Mr Speaker, enables -to aggregate
the periods, the periods-under Section 10A of the Social
Insurance Ordinance.

HON J BOSSANO:

Yes but, Mr Speaker, the eligibility in the Social Insurance
legislation under the EEC rules are the responsibility
of the competent institution in the Community State where
the person retires. So if we have got somebody who comes
to work in Gibraltar for the first time next year at the
age of 64 and has worked until the age of 64 in Spain,
he will be able to retire .in 65 here and ask for his
insurance in Spain to be aggregated to his insurance in
Gibraltar but if we have got countless of Spaniards who
stopped working in Gibraltar in 1969 and have retired since
in Spain, it is the Spanish institution paying them the
pension that has to aggregate it. That does not explain
why the Government tells us that the two-tier system has
got to go when Spain joins the EEC in order to comply with
the requirements of the EEC and that is the advice that
Mr . Hannay gave the EEC ' Committee in which we were
represented, that the two-tier system was incompatible
with Community law and that the moment they joined in it
would be discriminatory to have two sets of pensions, one
for people who were paying contributions after 1970, 99%
of whom are Gibraltarians, and another one for people who
stopped paying contributions then, 99% of whom happen to
be Spanish. I am absolutely clear what the advice was
that was given. I am assuming the Government is acting
on the same advice that the EEC Committee was given by
Mr Hannay and that advice has got absolutely nothing to
dg with the explanation the Hon and Learned Member has
given.
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HON ATTORNEY-GENERAL:

I am talking, Mr Speaker, about the periecd under Section
10A and those periods are not discriminatory. This was
the point made by the Hon Robert Mor, that those periods
were discriminatory and we say they are not because any
period in Spain or in France or in Germany can be added
here for the benefit of getting the higher rate of benefit
payable in Gibraltar.

HON J BOSSANO:

Mr Speaker, surely, the Hon Member will recognise the point
that I am making, that in this same legislation which he
is quoting from the EEC, the requirement for aggregation
of periods of insurance in different Member States is a
computation that has to be carried out in the Member State
in which the member retires. We are talking about people
who stopped being in Gibraltar in 1969 and left. There
is no question of you going back to the Member State whege
you were fourteen years ago and saying: "I want my contri-
bution where I have been subsequently to be counted bac}.c".
What happens under the EEC Rules is that if you retire
in Gibraltar you are entitled to ask that your period of
employment and insurance in the Common Market should all
be taken into account and if you retire in Spain you are
entitled to ask that your Gibraltar insurance record should
be taken into account in Spain. That doesn't explain why
we have been told that the two-tier system cannot be
sustained once Spain goes into the EEC, it follows logically
from having been told that, that we should ask if the system
cannot be sustained after we go into the EEC which of the
two things that produce the system, that is, either
residence or contributions after 1970, those are the two
conditions required £or higher benefits and you cannot
have a system of a higher and a lower benefit because one
of those conditions infringes Community law. If neither
do, there is absolutely no reason why we should even be
considering granting higher pensions in 1986.

HON ATTORNEY-GENERAL:

Mr Speaker, I have given my view and of course insofar
as Spain is concerned 1408 does not apply to .Spa'm.sh
nationals until accession. That is my view and_ it is a
matter of argument, it is only a view. To deal with family
allowances, the right of EEC nationals to family allowances
in Gibraltar is obtained in this way and it is rather a
long way round but this is the way we get to it; we eguate
EEC nationals with Gibraltarians so as not to discriminate
in any way against EEC nationals, we give them the same
rights and the same periods of pension as we give to
Gibraltarians and the same residence requirement as we
give to a Gibraltarian, namely, six months.
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HON J BOSSANO:

But, Mr Speaker, does the law say that?

HON ATTORNEY-GENERAL:

Yes, I would say it is a long route and I will try and
take the Hon Member along the route. The first one is
Section 18 of the Family Allowances Ordinance. Section
18 says: "It shall be a condition of the right to any
allowance to the family of a man and his wife 1living
together that either - (a) the man or his wife is a
Gibraltarian or, if not; (b) such requirements as to
nationality, residence, place of birth or other matters
as may be ‘prescribed are satisfied as respects the man
or his wife or either or both of them according as may
be prescribed by Regulations and the like conditions shall
apply in certain cases". And 18(2) says this: "It shall
be a condition of the right to any allowance for the family
of a man and his wife 1living together that each or one
of them is in Gibraltar or such other place as the Governor
may by order declare, and the like condition shall apply,
etc". If one looks at the Family Allowances (Qualifications)
Regulations, - we have got first of all Regulation 3; "It
shall be a condition of the right to any allowanges at
any date for the family of a man and his wife ;living
together, if the man is not a Gibraltarian, etc", certain
conditions, and (b): “that (unless his wife ;is a
Gibraltarian) he or his wife has for at least 104 weeks
in the aggregate out of the three years immediately
preceding that date been present in Gibraltar". That deals
with the Gibraltarian and his wife living together. Regula-
tion 4: "It shall be a condition of the right to any allow-
ance at any date for the family of a man not having a wife
or hot. living together with his wife if he is not a
Gibraltarian that -~ (a) he has for at least 104 weeks of
the aggregate out of the three years immediately preceding
that date been present in Gibraltar; and, etc" and another
condition. Regulation 5 applies to a non-Gibraltarian
woman living with her husband - "It shall be a condition
of the right to any allowance at any date for a family
of a woman not having a husband or not living together
with her husband if she is not a Gibraltarian that -
(a) she has for at least 104 weeks in the aggregate out
of the three years immediately preceding that date been
present in Gibraltar; and...". Those three Regulations,
3, 4 and 5, all deal with non-Gibraltarians. If you look
at Regulation 8(1): "For the purposes of subsection (2)
of Section 18 of the Ordinance", and Section 18 is the .
Section which I have said deals with non-Gibraltarians
- "(a) the presence of a person at any date shall be treated
as temporary except in the following circumstances -
(i) if for at least 26 weeks in the aggregate out of the
twelve months immediately preceding that date he has been
present in Gibraltar; ox (ii) if the period of that presence
has been immediately preceded by a period of absence through-
out.which there was a right to am allowance for his family".
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In my view -that sets out the qualification for a
Gibraltarian which is more favourable to that for a non-
Gibraltarian and that it only requires a 26 weeks residence
instead of two years, 104 weeks, and therefore that is
the condition which is the mos} favourable condition and
so as not to discrimipate in favour of Gibraltarians and
against EEC nationals, this Rggulation 8(1)(a) has been
applied in the case of EEC nationals because it is not
discriminatory, it is the same treatment as a Gibraltarian
receives.

HON J BOSSANO:

Mr Speaker, how is it being applied when the Hon Member
has just read the law out and the law distinguishes between

Gibraltarians and non-Gibraltarians. 1f, in fact, the’

law is in conflict with Community law then surely the law
should have been amended, he cannot just apply it without
the authority of the law, surely?

HON ATTORNEY-GENERAL:

We have applied the European Communities Ordinance, 1972,
where we obtain all the benefits and all the disadvantages
of Common Market membership and we are not allowed to
discriminate against EEC nationals by virtue of that and
so we do not discriminate, we give EEC nationals the same
treatment as we give to Gibraltarians.

HON J BOSSANO:

If the Hon' Member will allow me. Is he then saying that
notwithstanding the fact that we have got a law on the
Statute Book which 1is in conflict with the European
Comunities Ordinance or in conflict with the obligations
Gibraltar acquired in 1973, here we are in 1985, we haven't
altered the law, the law still says one thing and we are
ignoring the law because we are instead applying what we
ought to be applying as a requirement of the EEC law, that
is what I am being told?

HON ATTORNEY-GENERAL:

Yes, that is so and of course the EEC law takes precedence
over any local legislation, over any national legislation.

HON J BOSSANO:

But then, Mr Speaker, why do we have a European Communities
(Amendment) Ordinance at the moment on the floor of the
" House? The Hon Member is amending other things and this
thing unless he has discovered it in the course of the
debate today, is not being amended. Why is it that we
are altering other things in the European Communities
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Ordinance to bring them into line with our Community obliga-
tions including the entry of Greece, and we are not amending
this Ordinance which all that it would require, I imagine,
is a clause under the interpretations which says: "a
Gibraltarian for the purpose of this Ordinance is a European
Community National who has got a permit under Part IX of
the Immigration Control Ordinance", and that would make
the thing completely legal. The other point that I would
like to make to the Hon Member, if in fact he is saying
that although the law ‘has not been changed the allowances
are being paid extra legally because they are being paid
in compliance with Community law which is overriding the
local . legislation, then can he tell me what happens to
an EEC National who may be living in the Consular District
of Her Majesty's Government in La'Linea and Algeciras which
according to the Ordinance is the area which is the other
place appointed by the Governor or are we maintaining a
discrimination and paying allowances to Gibraltarians only
who 1live in Spain and not to other Community Nationals
and if we have to do it to other Community Nationals under
EEC law how is it that ,the amendment that he has brought
to the House in this Bill maintains the discrimination

.because it will then be Gibraltarians in the Consular

District, EEC Nationals' in the Consular District by virtue
of the Treaty of Rome and Spaniards resident in Gibraltar
with their children residing in Gibraltar. How does he
explain that tiny anomaly?

HON ATTORNEY-GENERAL:

Insofar as amending the Qualifications Regulations, the
Hon Leader of the Opposition will bear in mind that they
are Regulations and they are subsidiary legislation and
would not be altered by this Ordinance, they would be the
subject matter of amending Regulations, subsidiary legisla-
tion which would not have to come before this House because
the qualification period, the so-called difference between
a non-Gibraltarian and a Gibraltarian, are contained in
the Regulations and not in the Family Allowances Ordinance
and therefore those Regulations:  will be amended by
subsidiary legislation and not in this Bill.

HON J BOSSANO:

And then, Mr Speaker, why is it that the Hon Member has
got in the European Communities (Amendment) Ordinance a
clause under the Second Schedule, Clause 5, sub-clause
3, which says: "A national of the Kingdom of Spain shall
be entitled to family allowances in accordance with the
provisions of the Family Allowances Ordinance {Cap 58)
in respect of members of his family who are residing with
him in Gibraltar". Wwhy is it that for everybody else except
the Spaniard it is done by Regulations and for the Spaniard
it is being done here, why?
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HON ATTORNEY-GENERAL:Z

These are the derogations, exceptions and modifications
that have been made in respect of Spanish nationals. They
are not members of the EEC, the EEC Regulation would apply
to them on accession but not before and so this paragraph
5{(3) of the Second Schedule covers the period of advance
implementation and so we have specifically said in the
case of Spaniards six months qualifying period as for all
other EEC Nationals. : .

HON J BOSSANO:

I am afraid the Hon Member has either not understood the
point I have made or not answered it. I have asked him,
if the situation is that notwithstanding what the law says
Community Nationals have got to be given equal treatment
with Gibraltarians and there is a situation in Gibraltar
where, let us say, a Moroccan or a Portuguese national
will only be able to get  family allowances on the basis
of a residential qualification of two years out of three.
The law at the moment says Gibraltarians need six months
and everybody else needs two years. The Hon and Learned

‘Member then says because Community law does not allow

discrimination, in practice we are applying the Gibraltarian
rule to EEC Nationals which means we are applying it to
people other than three obvious national groups we have
in Gibraltar, Portuguese, Moroccan and Spaniards. He is
now legislating here saying Spaniards will need six months
therefore, presumably, the Moroccans and the Portuguese

will continue to need two years out of three but the law

as well says that Gibraltarians in the Campo Area get family
allowances and therefore if he cannot discriminate between
Gibraltarians and EEC Nationals it must follow that EEC
Nationals in the Campo Area get family allowances and if
he has introduced a clause to remove the discrimination
between EEC Nationals and Spanish Nationals it must follow
that Spanish Nationals should get it in the Campo Area
but this legislation here is.saying Spanish Nationals with
residence in Gibraltar so he is having a three-tier system,
he is having Moroccans in Gibraltar with two years;
Spaniards in Gibraltar with six months and EEC Nationals
in the Campo Area with six months. Am I correct in that
analysis?

HON ATTORNEY-GENERAL:

There is, certainly, this Order that was made way back
in 1964 when the Consular Districts of Her Majesty's Vice-
Consulates of La Linea and Algeciras were declared as other
places for the purposes of this Section. They don't exist
and it is completely out-of-date, You can tear the little
slip of paper off there because those Consular Districts
don't exist.
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HON J BOSSANO:

But am .I correct in saying that that is the legal position
in respect of the existing law, the obligation under
Community law and the amendment brought to the House?

HON ATTORNEY-GENERAL:

Except insofar as the Appendix to the Family Allowance
Ordinance about the Consular Districts, that is gone.

HON J BOSSANO:

Is it in the law or not, Mr Speaker, because I have got
an up-to-date version of the thing and it is there? Didn't
the Government confirm at an earlier meeting of the House,
Mx S.peaker, that Gibraltarians residing in La Linea and
worl.ung in Gibraltar would continue to be able to claim
family allowances in respect of their dependent children,
we have asked that and it has been confirmed. 1Is the Hen

lélﬁmb(;r saying that that is now going to be taken away from
em

HON ATTORNEY-GENERAL:

No, that has nothing to do with this parti : i
e P icular Appendlx

HON J BOSSANO:

Mr Speaker, I am asking, is the situation that as the law
§tands today a Gibraltarian residing in La Linea and working
1n'Gibraltar can claim family allowance in respect of his
children residing with him in La Linea and if it is so
today is it the intention to maintain it or not? We have
asked that question before and we have been told, vyes.
If the answer is still yes at this moment, if that is still
yes, then does it’ follow that 4if it is granted to
G:Lbra'ltarians it has to be granted to Community Nationals
l_)y ertge of the explanation given by the Hon Member and
if it is granted to Community Nationals how is it that
1"1e has to reduce the period of six months for Spaniards
in order not te discriminate between them and EEC Nationals
but he doesn't have to give them the right if they reside

in TLa Linea and that is not discriminating between them
and EEC Nationals? '

MR SPEAKER:
With respect, I would rather this matter were left for

the Committee Stage. It is the interpretation of one
particular clause and we are not going to get any further.
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HON ATTORNEY-GENERAL:

Indeed, Mr Speaker, it 1is Jjust a question of legal
interpretation. I am giving my views on the interpretation
and the Hon Leader of the Opposition knows quite well that
if he wants to challenge any opinion we give in this House
he is free to do that. Housing is again not one of the
easiest things but the rights of EEC Nationals for housing
in Gibraltar are certainly contained in Article 9 of Requla-
tion 1612 and it may be useful to read Article 9 again:
"A worker who is a national of a Member State and who is
employed in the territory of another Member State shall
enjoy all the rights and benefits afforded to national
workers in matters of housing, including ownership of the
housing he needs. Such worker may, with the same .right
as nationals, put his name down on the housing lists in
the region in which he is employed, where such lists ex1st,
and he shall enjoy the resultant benefits and priorities”.

That is the EEC Regulation so you have got to ask yourself~
"What rights to Government housing do national workers
in Gibraltar hold?" My submission is that national workers
in Gibraltar hold no rights to Government housing. Workers
in Gibraltar of whatever nationality have no rights to
Government housing. Residents of Gibraltar of whatever
nationality have no rights to Government housing. The
only persons who are eligible and qualified for Government
housing are those persons named in the Housing Allocation
Scheme, the revised scheme, and they are persons who have
actually been registered in the Register of Gibraltarians.

HON J L BALDACHINO:

Mr Speaker, will the Hon Member give way? I understand
that nobody has rights to housing in Gibraltar, including
Gibraltarians as a matter of fact, but if we have a Housing
Scheme which is applicable to Gibraltarians, surely, then
that is also applicable to EEC Nationals otherwise it would
be discriminating. If the Government of Gibraltar was
not giving any houses at all, it was not granting houses
then, of course, that would apply to EEC Nationals as well
and EEC Nationals would not be able to apply under Article
9 because there is no provision for that but if you have
a provisicn and it is applicable to Gibraltarians, surely,
that must be also applicable to EEC Nationals?

HON CHIEF MINISTER:

Perhaps it might be better if the Attorney-General were
allowed to finish his proposition.

HON ATTORNEY-GENERAL:

I think you have got to limit and again, as the Hon Member
will realise, this is a technical legal argument on the
wording of 1612 afforded to national workers with.the same
rights as nationals. There are many people in Gibraltar,
I have been here for -eleven years, for example, and I am
not entltled to go on the housing list and I am not entitled
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to Government housing. Workers of Gibraltar just because
they are workers are not going to have it and nor are
residents. I am prepared to argue that this .is not
discriminatory of EEC and I do have some support for this
not only in Gibraltar that the housing in Gibraltar is
limited to that very limited number and that very special
breed of people who are named in the Gibraltariard Status
Ordinance and it is only those that have the rlght, that
I 'say and I am prepared to argque, is not dlscrlmmnatory
of other people. If it was all workers im Gibraltar
entitled to houses or all Gibraltarian workers but, no,
it is not even that. It is a very limited number of
Gibraltarians who are entitled and actually have been
registered in the Register of Gibraltarians. .

HON J BOSSANO:

If the Hon Member will give way. Mr Speakek, isn"t that
exactly the same distinction as the one the Hon and-Learned
Member has just made in respect of the family allowances,
that it isn't everybody in Gibraltar that is entitled to
family allowances after six months, it is only Gibraltarians
who are in the Register of Gibraltarians and he says that
that goes against EEC law and that therefore instead of
Gibraltarians it is being applied to EEC Nationals because
to have one criteria for Gibraltarians and another one for
EEC Nationals is contradictory? He is saying that-'in the
case of housing it can be done, you can have a situation
where you can say: "We have a Government scheme which
allocates houses on the basis that the only people entitled
to apply under that schemé and to be included in the priority
list under that scheme are those who are on the Reglster
of Gibraltarians and that is not contrary to Community law”.
If he is convinced of that the only thing I can tell him,
Mr Speaker, is that we will see whether the Comm1551on agrees
with him. :

HON ATTORNEY-GENERAL:

That, again, is a question of legal interpretation). it is
a question of challenge but this is the way it hés been
looked at throughout, that we have never felt that sSpanish
nationals and EEC Nationals can go on the housing 1list
because the housing list is so limited in its scope to people
who are actually on the Register of Gibraltarians. The
other point; Trade Union rights. The trade union rights
are set out in Article 8 of EEC Regulation 1612.. There
are no EEC rights appertaining to the setting up of trade
unions or the establishment of trade unions. The setting
up and establishment of trade unions is governed . by the
Gibraltar law which is contained in the Trade Unions and
Trade Disputes Ordinance. There is no EEC rights . to set
up a union, the rights are limited to Article 8 rights.
Education:- The rights to education for the children of
EEC Nationals. Again, they are clearly set out in Article
12 of Regulation EC 1612 of 1968 and these people are
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entitled:- "The children of a national of a Member State
who 1is or has been employed in the- territory of another
Member State shall be admitted to that State's general
educational, apprenticeship and vocational training courses
under the same conditions as the nationals of that State,
if such children are residing in its ‘territory. Member
States shall encourage -all efforts to enable such children
to atend the above-mentioned courses under the best possible
conditions®,

HON R MOR:

Mr' Speaker, before the Hon Member f£inishes. I raised a
point :during my contribution in relation to the competence
of this House to pass legislation granting EEC rights to
.a foreign power. Perhaps the Hon Member would let us know
what the legal position is as regards that. As far as I
understand it, Gibraltar can only deal with defined domestic
matters and we learnt that, really, when we tried to have
the frontier gates closed at midnight when the Spaniards
l;fted the restrictions and I think also by the definition
given that a competent institution of a Member State is
the Minister or Ministers of that institution, which in
ourt;l:_ass is the United Kingdom, how can we pass legislation
on is? !

HON ATTORNEY-GENERAL:

We have our own European Communities Ordinance, 1972, where
we apply EEC rights, we apply the whole EEC system in
Gibraltar. We are sovereign here in that we can give what
rights that we choose in Gibraltar to whomsoever we choose
and in this particular instance we are choosing to give
them to Spanish nationals for a period until Spain accedes
to the European Community. We in Gibraltar during . this
intervening period can give what rights we want to anybody,
we are sovereign in this. If we want to give them rights
on education, if we want to give them rights for family
allowances, if we want to give them rights of residence
we can do it, the power is in us and in nobody else.

MR SPEAKER:

I will then call on the Hon and Learned Chief Minister to
reply to the motion. )

HON CHIEF MINISTER:

First of all, I would like to state that this has been a
full debate in every sense since every Member of the House
has taken part in it. I think there are very few Parliaments
z?erhap§ because of our numbers, that could pride themselves’
in saying that every Member participated in a general debate.
It is an indication of the importance of the debate and
of the fact that democracy is at work in Gibraltar. 1In

81.

the first place, my Colleague, Mr Canepa, last night said
that he had been here since 1972 and he had never been a
party to any shameful legislation. Well, I would repudidte
the word shameful, going back to 1950 which is the time
that I have been in this House. It is not only that the
Ordinance is not shameful but it is an Ordinance which I
bring here in my capacity as Chief Minister and I am fully
satisfied that it is an Ordinance which is in the interests
of the people of Gibraltar. Members opposite can object
to that, they may not agree, of course that is their
privilege but it is also my privilege to bring here what
I think is right for the people and I repudiate entirely
the word shameful that was mentioned by the Hon Member which
is his own, not mine, and I repudiate it with all the
strength that I can because it is shameful that it should
be shameful. There are two areas in which Members opposite
have concentrated in their interventions which I think I
should like to spell out in general terms and then I will
go to the particulars. First, by misrepresenting the
situation of what has been said either now or before and
I will come to instances of that and, secondly, and I think
that was mentioned By one of my Colleagues, have tried to
make complicated matters more complicated because when we
have said, and the Attorney-General who has no interest
except to advise the Government on his legal view of the
situation, says that his interpretation is one which is
favourable to the rights of the people of Gibraltar as
against Community nationals and particularly as against
Spain, they tried to question that. They tried to minimise
that. When we say that something, for example, the Trade
Licensing Ordinance, which is a very good piece of legisla-
tion, and we say that is a protection not only against
Spaniards or against anybody, it is a protection for the
community as a whole, they said no, we question that. Well,
they- can question it and perhaps after this Ordinance they
may take 25 matters to the European Court and see who was
right or not. It will take a couple of years and in the
meantime Spain will have entered the Common Market and we
would have seen how the thing works. Really, Mr Speaker,
I regret to say that despite the fact, and I have listened
with great care, I am one of those who stay here all the
time and listen to all Members, that the thrust of the
Opposition is to try and bring disrepute and contempt for
a law which I think and my Colleagues think and it is gquite
clear there was even an attempt to say that Members of my
party were worried about it, well, they have all spoken
entirely at their own will and when they wanted and in what-
ever way they wanted and it is quite clear that we are ad
idem on this matter. All Members say what they like here
and as far as I am concerned I do not exercise any control
nor do I have any pre-meeting meeting to try and see how
the work is distributed or anything like that. I say that
there has been misrepresentation for many reasons. For
example, this morning this question of October and that
I knew it and I should have gone to the electorate. Well,
I made a very long and considered statement on the 12th
December, 1984, and this has really been a prolongation
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of that debate because that is where it all started. I
do not hesitate to say that if we had had the legislation
ready we would have had one whole meeting in which the motion
would have been carried and we would have proceeded with
the legislation but the legislation is complicated and it
has required a considerable amount of study and consultation
too. By any standards, EEC Regulations and Rules are
complicated and I might say at this stage that perhaps it
is not understood that by entering the Common Market all
those who did and we did with the British Government, we
gave up part of our sovereignty in the sense that those
matters which are controlled by the Common Market by a Treaty
and every Treaty between nations is a surrender of part
of the sovereignty of that nation insofar as that Treaty
is concerned because it gives up the sovereign right to
do what it wants subject to the_conditions of the Treaty
and therefore if there is any conflict between the legisla~-
tion of any country and a member of the Community as has
been decided over and over again in the High Court in England
the Community law prevails if it is clear, if it is not
clear then there is no question of Community law prevailing.
Talking about this question of having gone to the electorate,
a close examination of what I said would show that nothing,
really, had been decided at all at the time of the election
and as I said at the last meeting, I had no obligation to
give the Hon Members and the public any account of how things
had developed gcing back to November but I did it because
as I said at the time, I wanted to be quite sincere and
quite frank about it and I wanted the people to know exactly
how it had happened. 1In that statement I said: "We know
of other reacons why implementation of the Lisbon Agreement
was delayed, notably the Falklands war in 1982. By 1983
there was deadlock, no progress seemed possible and then
on the 15th November, 1983" - and I asked the House to take
note of that very carefully - "during a meeting with the
Secretary of State in London, it was suggested to me that
the impasse might be broken if all concerned were to agree
that European Community rights might be mutually conceded
between Spain and Gibraltar at some appropriate date in
the future when greater progress had been made in the
negeotiation for Spain's accession to the Community but before
that accession actually took place. My reaction to this
suggestion was that I saw no objections to it being explored
further without commitment”™ - that is what I said. And
then I said: "By March, 1984, exploratory talks had been
held at diplomatic level and I was then asked on 7th March",
'so that in between the f£first approach where they said:
"What would you think about that?" I said: "It is worth
exploring". I always think and I say so and I have no
hesitation in repeating it, that any idea where there 1is
a conflict and perhaps I have inherited this from my attitude
in my profession, when there is a conflict any attitude,
any new movement ought to be explored in order to avoid
conflict. fThat, I think, is a general principle which has
guided me all my life and which I think is sensible. This
happened in November, 1983. At that time the_ House was
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in existence and we hadn't dissolved the House and therefore
there was no question of an election at that time, in
November, 1983. By the time that I was approached again
it was March, 1984, by which time of course we had had
the little incident.of the election count and the temporary
appointment of the Hon Mr Bossano who gave two interviews
as Chief Minister, he was Chief Minister for one and a
half hours - they talk about "Reina por un dia", that was
"Rey por dos horas" - and it was with great relief that
those votes that had been held behind, great relief by
the bulk of the people who were following the event,
particularly those ladies who were wearing fur coats, who
were greatly relieved when the results were announced and
the true results emerged and not the pattern which appeared
to have been showing much to the concern also of some Hon
Members opposite who had never counted on being made
Ministers. Anyhow, be that as it may, there was no question
about going to the people and telling them of something
which was purely an enguiry and therefore all that the
Hon Member, Mr Juan Carlos Perez, said in his excitement
this morning about that is absolute nonsense, in fact,
these facts are known 'because I have chosen to disclose
them. If they were facts that in any way compromised me
and I had any feeling of guilt about it I would not have
disclosed them but they are here and I have put them before
the House because I felt that I ought to. The other matter
which I would like to mention is the question of a mandate
and this is very interesting. We have a mandate to. govern
and we have a mandate to do what we think is right and
if we do something wrong we are sent out but I think the
point the Hon Mr Zammitt made was a very valid one in that
we were not elected just by chance or just by one vote,
we were elected by a substantial majority. Hon Members
opposite improved their position considerably but not at
the expense of my party. We won and they won at the expense
of some other party, that was the result of the election,
but it is quite true that the nature of the votes with
which we were returned and if you make an allowance for
wastage, then that result is even more important because
after being in public life for forty years to get the best
marks ever is, I think, something that I do not 1like to
say often but if there is.any opportunity in which I ought
to say it, I am saying it now because I feel that what
has been said is exactly what has not happened, there has
been leadership, there was leadership with the Dockyard.
I was accused when I made the package in July, 1983, that
I had no right to do it, alright, I did it, I took the
chance and what happened? I was returned with a bigger
majority which meant that my leadership was accepted.
I am saying that that is what is happening now and the
same as if we had accepted the proposals of not having
a commercial dockyard now we would have 500 or 600 or 700
people unemployed and more people without any prospects
of employment and yet it is working, and yet it will work
and I know Hon Members. opposite think that it will not
work but I have often said that I am sure that they hope
that they are wrong because in the interests of Gibraltar
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if that thing works it is good for everybody, even for
the Opposition, and I would not tell them "I told you so"
if it works and it was good for the people of Gibraltar.
That is my attitude and that is what is happening now.
I have made whatever reservations were required, I have
openly and freely discussed and told everybody; The Times,
the Spanish media, the whole world that comes round here
when there is trouble, we do not see them when there is
no trouble around here but all the media comes when we
have problems, I told them all as to my stand and the stand
of my party on sovereignty. How could I change that after
forty years fighting for that? Well, not forty but at
least since the Spaniards started to put the claim in which
was in 1963 when we first went to the United Nations, I
couldn't change now, why should I change now? Why? And
that is something that Hon Members opposite may not want
to understand. The Leader of the Opposition understands
that if I say that something is right in respect of
sovereignty in Gibraltar people believe me. Maybe he thinks
they ought not to believe me, I don't know, he didn't
attribute any improper motives to us, he attributed an
error of judgement, bad judgement, whatever it is, and
I am grateful to him for having specially said that. The
Hon Mr Pilcher said that at the previous debate and, again,
I am appreciative because, first of all, if we differ we
differ and it is the essence of democracy that if there
are different views those who have the responsibility to
carry out the functions of Government must prevail. There
is no question of saying: "You have to pass this law other-
wise there was no Brussels", and so what? That is why
the Brussels Agreement says, and that ‘-for the Spaniards
is semething, that the necessary proposals for legislation
will be introduced in Spain and Gibraltar because if it
had been necessary to pass this legislation in England
it would have been because we would not have been in agree-
ment with what was agreed there and if they wanted to give
Spaniards advance rights they would have done it by the
British VParliament against this Parliament and perhaps
then we would all be out. That is why that Agreement to
which Spain was a signatory says and recognises implicitly
that it is the people of Gibraltar who are to legislate
to come to an agreement which Spain and Britain have come
to with the approval of the leader of the people of
Gibraltar in these circumstances. I think some of the
smaller points have been cleared. I understand Members
are not very interasted in some of the other amendments
but judging by the interest that they have taken in the
general debate I hope we will not be held up in other ones.
The Hon Mr Mor made a very short contribution but let me
tell the Hon Mr Mor that I have never been a puppet of
anybody and the Government is not a puppet of anybody.
I do not know whether he has any experience of being a
puppet of somebody, I haven't and I am a bit older than
he is. We do what we think is right. If we coincide with
the British Government, alright, if we do not we £fight
them; if we come out together after a fight with a modified

85.

view I think it is in the interest of Gibraltar. It is
no use saying "we want to be independent", it is no use
saying "we want to leave the Common Market". 0f course
we are not treated as a nation, I said so before, we are
not treated as a nation because we are not a nation.
Unfortunately, we are only a nation in our minds and in
our hearts but in real political terms we are not and that
is something we have to realise and we have to live with
and, my God, if we do not get the support of Britain and
we do not get the help of Britain and we do not try and
take Britain by the hand to the extent that we can, what
is the other option? All Hon Members know what the other
option is and it is quite clear which we prefer. So much
so that when you make a little move about something that
would appear. to be leaving that option or looks 1like it,
people are afraid and there is unhappiness. What there
is, I think, is concern, serious concern as to how the whole
thing - is going to work in the conditions that have besn
stated so often here on both sides about the fact that we
are part of a community next to a country of thirty million.
I don't know how many millions there are in Europe but
Luxembourg has got 320,000 inhabitants and I suppose in
proportion to the countries that surround Luxembourc, they
could be said to be more or less in the same position and
they have been able to survive. It is true that because
she was one of the earlier members she was able o have
a derogation about the free movement of labour it the
question there and I have investigated this and if I "haven't
said so here I will say so now and if I have said sc before
I apologise but I think it bears repeating. I have spoken
to people from Luxembourg, when I was in Strashourg I took
the point about this back in 1980, whenever it was, that
we went to see the European Parliament and I sgbke to
representatives of the Luxembourg Parliament and I said
had they had to have recourse to the derogation about labour
and they said: "No, people do not go where there isn't
work". There is Europe with five million or six million
or eight million people unemployed and yet people 'do not
go to Luxembourg to look for work because they know there
is no work there. This idea that because Spain is coming
intec the Common Market and we are here we are going to get
35 million Spaniards, what have we got to give 35 million
Spaniards? We still have to make the best endeavours to
keep our standard of living and so on and we cannot give
them work. That Gibraltar has historically always reguired
an alien labour force is a historical fact, it is true,
and that in the past when it was required for defence
purposes people were employed for that particular work and
then they were sent back home, people won't put up with
that anymore. But if there is work here and if the Comnmunity
improves and if the economic activity of Gibraltar improves
and labour is required and labour is available across the
way, there will be no problem, in fact. We all complained
bitterly that the Spanish labour force was withdrawn by
an act of Franco. The Brussels Agreement, Mr Speaker, and
the legislation we have been considering today is, in my
view, in the consideréd view of my colleagues, the best
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possible deal that we can get to get out of this rut we
were in before there was any movement., I think I said this
at the last meting. First of all, as was mentioned by one
of my colleagues this morning, we will be able to see Spain's
good faith which I hava proclaimed as being changing and
let me say that I would never expect the Spaniards to give
up their right to claim Gibraltar in their goodwill, I would
never expect them to do this. If I were a Spaniard I might
not do that but I would change my attitude certainly if
I want to live with them, certainly. I do not think anybody,
any power, would be expected to give up for any temporary
or small matter what is considered a historical fact, a
historical mistake, a historical defeat, no, but that there
is a change in the approach, I think Hon Members opposite
must accept that and let me say that I do not know very
much- about the details of what happened in the technical
talks here but certainly the atmosphere there was said by
all to be very friendly and I think, in fairness, perhaps
because he is a socialist, Moran has said quite clearly
that there is no question of Spain attempting to rule over
Gibraltar against the wishes of the people. He is not going
to give us an undertaking forever of self-determination,
I do not think that anybody could expect him to do that.
I think he stuck his neck out quite a lot and we will. see
what happens after Geneva. I think he stuck his neck out
quite a lot because he has seen the reality of the situation,
because as a socialist and as a democrat, as has happened
from the beginning of the change of regime, he has realised
that the people of Gibraltar particularly in the regional
Spain where everyone has his own characteristics, he has
realised that the people counted which was something that
Franco never thought of. Franco thought we were camp
followers or peanut sellers to the soldiers but the
democratic institutions of Spain have thought differently.
I have here which I thought I ought to mention now though
it is not strictly relevant and that is the jubilation in
a debate in which the Hon Leader of the Opposition was
prasent. I have here the remarks made by the three then
leading lights of that party in 1972 when we were considering
the Communities Ordinance and everybody said how good it
was; "“European integration was ideal, that is exactly what
we had been waiting for for a long time, well done'". That
was the reaction of Major Peliza. He went on: ‘'Naturally,
we who have always advocated that Gibraltar should become
an integral part of the new united Europe welcome the Bill".
Mr Isola said: "The Hon Leader of the Opposition has already
stated the support of the Opposition for this Bill because
of the attitude we have taken all along on the guestion
of entry of Gibraltar into the European Economic Community”.
And Mr Xiberras said more or less the same. He said they
wanted to stop delegated powers which didn't arise anyhow.
With hindsight, of course, it is very good to say that and
let me say that we as we were then in the Opposition, we
were also consulted and I make no apologies for saying that
at that time it didn’t seem to be when the debate was going
on in the United Kingdom whether Britain should form part
of the European Community or not, in my own mind I thought
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that if Britain entered it was inevitable that we should
enter and I still believe that, I still believe that we
are an oddity in history and that we would be a bigger oddity -
if the whole of Europe belonged to the Community and Gibraltar
was left out. That I believe in and I know that that carries
a considerable burden and I know we must try to see and
there are provisions, certainly in the question of labour,
if there are any upsets in the movement of labour the
institutions of the Community will look at any problenms
that arise and I know that there are many other areas in
which the Community care for small people. But on the whole,
yes, the rules are made in a big way and they have no time
for small special cases and I think that that was seen,
despite the good reception we got, that was seen by the
Hon Leader of the Opposition and myself when we went to
Brussels. We were listened to carefully and so on but the
result in the end was that much as they would want to it
would not be in consonance with the spirit of the'Community.
Mr Speaker, the Bill that is before this House may make
a considerable impact for the benefit of Gibraltar. I telieve
passionately that it will make a considerable impact in
he long term despite some difficulties that may arise in
the short term. It is a Bill which has been brought after
considerable thought. The Agreement was the subject of
considerable discussions. I made the necessary reservation
on the main point, it in no way affects us and therefore
I am proud to be able to give it support. I just want to
make one final remark because I was not going to say anything
about the petition but Mr Pilcher thought fit to make a
remark that we had abstained. Let me tell Hon Members
opposite why we abstained on the motion that the petition
be read and that is because much as I admire the young people
whether they were children of members of the Hon Member's
party, of the GSLP, or the trade union movement, I have
great regard and great admiration for anybody young wheo
gets himself involved in public life but let us not believe
that the boys were the ones that obtained all the signatures
because there were stalwarts, grown up members of the Hon
Leader of the Opposition's party who were seeking signatures
all over the place, with moustache and without moustache,
as I said this morning, grown up people, stopping cars at
road blocks and everything and asking people to sign. It
was first presented as if it had arisen out of the Sixth
Formers and then the Sixth Formers formally repudiated having
anything to do with it. That kind of political manipulation
certainly we are not prepared to support. That is why I
have made the comments because the Hon Member has said that
we abstained, that is why we abstained, we d4id not object,
we could have said no we won't receive it. No, of course,
there it is and for those 'genuine young people who took
part in it I have the highest admiration. For those grown
ups who took part and then put the merit on the young people,
for those I think I have the greatest contempt.

HON R MOR:

Mr Speaker, can I make a clarification?
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MR SPEAKER:

A clarification on what?

HON R MOR:
On something that the Chief Minister has said.

MR SPEAKER:

No, I am afraid the debate is finished and the Mover has
made his reply. Unless it is a matter of personal
explanation there is no way you can speak. Personal explana-
tion or something that you may have said and may have been
misinterpreted.

HON R MOR:

Wwhat I would like to say is that in my contribution I never
said that the Hon and Learned Chief Minister was a puppet.
What I said was that we were being used by the United King@om
Government and that we were being maneouvred and moved like
puppets and that that was why we didn't want any part of

it. . T never said that the Chief Minister was a puppet. .

HON CHIEF MINISTERS

I accept that.

Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher
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The following Hon Members abstained:

The Hon E Thistlethwaite
The Hon B Traynor

The Bill was read a second time.

[ION CHIEF MINISTER:

Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill be taken at a later stage

in the meeting. 1f Hon Members opposite agree today if
there is time, if not tomorrow or if Hon Members want time,
I have asked the Hon Leader of the Opposition and they
don't want any time for the Committee Stage so let us
proceed then to whatever business there is and let us take
it whenever it comes.

This was agreed to.

THE SUPPLEMENTARY APPROPRIATION (1984/85) ORDINANCE, 1985

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money -to the service of
the year ending with the 31st day of March, 1985, be read
a first time. :

v

Mr Speaker then put. the question which was resolved in
the affirmative and the Bill was read a first time.

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be now read
a second time. The Bill seeks to appropriate the sum of
just over £500,000 and of this the great majority  of the
money required is in respect of the Electricity Undertaking.
The Bill as published gives a summary of this amount but
the Schedule which Hon Members have been provided explains
that the figure for the Electricity Undertaking is really
the composite of two items. Approximately half or just
over half is in respect of the increase in fual costs and

. the remainder is in respect of a re-instatement of funds

previously re-allocated which was in fact the subject of
a question at an earlier meeting of the House, Question
No. 132 of 1984, when my Hon Friend the Minister for
Municipal Services explained the re-~allocation or the
probability that the funds which had been re-allocated
would be required for fuel costs. That is one half of
the amount. The other feature of the sum required is for
increase in fuel costs and I think Hon Members will ba
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aware this is very largely as a result of the decline in
the value of sterling relative to the dollar, a decline
which, alas, -does not yet seem to have ended. With those
few words, Mr Speaker, I commend the Bill to ,the House.

MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?

HON J C PEREZ:

Mr Speaker, we in the Opposition will be abstaining because
there 1is certain supplementary expenditure which we would
vote in favour and certain supplementary expenditure which
we would vote against and I will explain to the House,
Mr Speaker, that in Question No. 132 of 1984 which the
Hon Member has quoted, I said in a supplementary to an
answer given by the Hon Minister for Municipal Services
that since we have been opposing the continuation of Hawker
Siddeley in the running of the Generating Station and since
the re-allocation of the funds from subheads 4 and 8 on
King's Bastion and Waterport Power Station consisted of
£220,000 - £110,000 of each subhead ~ to meet the last
payments to Hawker Siddeley, I gave notice at question
time that we would be voting against that and that 1s why
we are now abstaining.

MR SFERKER:

May I perhaps inform the Hon Member that there is another
manner in which he can express his views on this one.
We are now debating the general principles of the
Appropriation Bill and there is no reason why you shouldn't
vote in favour. You will be given an .opportunity to-vote
each Head upon which you can choose on whigh Head to vote
for and which Head to vote against.

HON J C PEREZ:

Mr Speaker, I have taken the opportunity to put the position
clear now. That is all I have to say.

MR SPEAKER:
What I am saying is that there is no need to abstain on

the Second Reading but 1if you so wish you are of course
entitled to.

HON J BOSSANO:

Mr Speaker, I would like some clarification from the Govern-
ment on the question of the GBC vote which we are in favour
of.- .
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MR SPEAKER:

We can do that at the Committee Stage.

HON J BOSSANO:

Well, I think it is something that I want to bring to your
notice. What we want to know, really, is whether that
includes any money in respect of the General Manager that
has to be recruited overseas or this is purely for the
local staff?

HON CHIEF MINISTER:

I want to make a statement when we come to this. It has
nothing to do with this but I still want to make a statement
on that and I will then explain to Hon Members.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I suggest that this be dealt with at the Committee Stage.

MR SPEAKER:

Does any Hon Member wish to speak on the general principles
and merits of the Bill? :

Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:

The Hon A J Canepa
The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

" The Hon J B Perez
The Hon H J Zammitt
The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members abstained:

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon J C Perez

The following Hon Members were absent from the Chamber:
The Hon J L Baldachino
The Hon R Mor

The Hon J E Pilcher
The Hon Dr R G Valarino

The Bill was read a second time.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a later stage in
the meeting. :

This was agreed to.

COMMITTEE STAGE
HON ATTORNEY-GENERALsZ

Sir, I have the honour to move that the House should resolve
itself into Committee to consider the following Bills clause
by clause: The Development Aid (Amendment) Bill, 1984;
The European Communities (Amendment) Bill, 1985, and The
Supplementary Appropriation (1984/85) Bill, 198S5.

This was agreed to and the House resolved itself into
Committee.

THE DEVELOPMENT AID (AMENDMENT) BILL, 1984
Ciause 1
HON ATTORNEY-GENERAL:

sir, I have the honour to move that Clause 1 be amended
by the deletion of the figures "1984" and the substitution
thereof by the figures "1985".

Mr Speaker then put the question which was resolved in
the affirmative and Clause 1, as amended, was agreed tq
and stood part of the Bill.

Clause 2
HON ATTORNEY~GENERAL:

Mr Speaker, I beg to move an amendment to Clause 2 of the
Bill by the addition of the following new paragraphs (3)
and (4) to Section 15E. Hon Members have been given notice
of the amendment, Mr Speaker. Subsection (3) reads: "Not-
withstanding anything contained in subsection (2) of this
Section where any residential hereditament which 1is part
of a development project carried out in purswance of a
licence granted under the previous Development Aid Ordinance
came into beneficial occupation on a date subsequent to
the 1st April, 1980, the annual relief from liability for
rates already allowed under the provisions of Section 298A
of the Public Health Ordinance shall remain unaltered until
such time as the corresponding annual relief from liability
for rates allowable under Section 15B has been attained".

93.

And subsection (4): "For the avoidance of doubt nothing
contained in this Section shall entitle any person to any
remission or refund of rates".

HON A J CANEPA:

I would like to explain. I think I made reference to this
when the Second Reading of the Bill was taken, Mr Speaker.
The object behind this amendment is to assimilate those
cases where people who are getting the relief granted from
rates under a development aid licence have not yet reached
the maximum of the scale, or rather they haven't progressed
through the scale to an extent that they are paying full
rates. The previous scale went up in steps of 20%, from
0% to 20% to 40% to 60% to B80% and then people were liable
to pay the full rates and the intention is that as greater
relief is going to be granted under the amendment before
the Bill, the relief that is going to be granted will be
for a maximum of ten years whereas previously it was only
for five, people who are in a transitional situation should
be absorbed into the new scale at the appropriate point
thus, for instance, somebody who is paying 60% of the rates
under the present Ordinance would be assimilated into the
60% rate under the amendment and then progress along the
new scale to 70%, 80%, 90% and 100%. So they are transi-
tional provisions intended to assimilate cases where relief
is still being obtained so that these people will not be
worse off than those who may qualify from the date of
implementation of the new Ordinance.

.

Mr Speaker then put. the question which was resolved in
the affirmative and Clause 2, as amended, was agreed to
and stood part of the Bill.

Clause 3 was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE EUROPEAN COMMUNITIES (AMENDMENT) BIﬁL, 1985

HON J BOSSANO:

Mr Speaker, we have listened to the Government view on
this Bill and I said in my earlier contribution on the
general principles that we would not seek to make any amend-

. ments and therefore to raise matters at the Committee Stage

when I said that there were no merits in this Bill as
far as we were concerned because by definition the raising
of matters at the Committee Stage and the making of amend-
ments are an attempt to improve the legislation in the
House of Assembly by contributions from this side of the
House., We do not think it is possible to deal with this
other than as a matter of fundamental principle on which
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there are clearly two opposing views in the House of
Assembly and therefore I have to say that we have not
changed our mind by any of the arguments put forward from
the Government benches, we are more convinced than ever
that there are even more ramifications than are manifested
in the Clauses in the Bill and that those ramifications
will come to light as some of the theories of interpretation
that we have had today are put to the test and therefore
I can tell the Government that we can promise them
unrelenting opposition on this issue. We are totally against
this advancement of EEC rights and we will continue to
oppose it at every stage and at every opportunity. - We cannot
forgive the AACR for this and we will not allow Gibraltar
to forget it. We will not allow them to forget it, they
may choose having remembered it to do something different
but we will not allow them to forget it, Mr Speaker. For
us it is clear that only when the AACR is removed from
office can something practical be done to stop the rot
and end the situation in which we find ourselves going
rapidly downhill, hidden from sight behind the pink cloud
of the Chief Minister's naive optimism and therefore in
the light of that analysis we consider that the very least
we can do at this stage is to demonstrate our total dis-
conformity with the passage of this Bill through the House
by departing now and therefore I am giving notice that
I shall be moving the motion of which I had previously
given notice at the next meeting of the House of Assembly
and that we shall not remain here for the Committee Stage
of the other Bills. Thank you, Mr Speaker.

MR SPEAKER:

I haven't quite understood you. You have a motion on the
Order Paper and you don't intend to move it at this meeting,
in other words, that after the Committee Stage of all Bills
that is the end of the business of the House.

At this stage of the proceedings the Members of the
Opposition left the Chamber.

Clauses 1 to 7 were agreed to and stood part of the Bill.

The First Schedule was agreed to and stood part of the Bill.

The Second Schedule was agreed to and stood part of the Bill.

The Third Schedule was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

The Hon the Attorney-General and the Hon the Financial
and Development Secretary abstained £rom voting on this
Bill.
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THE SUPPLEMENTARY APPROPRIATION (1984/85) BILL, 1985
Clause 1 was agreed to and stood part of the Bill,

The Scheéule

HON CHIEF MINISTER:

Mr Speaker, I wanted for the record to have made a state-
ment, I am sorry that there is nobody to listen to it on
the other side but I have to make it nevertheless perhaps
when we get to that Head.

MR SPEAKER:

"I am not going to call the different Heads because there

is no need. I am calling the Schedule as a whole.

HON CHIEF MINISTER:

May I draw your attention to the Schedule, for the record,

. to Item 26 - Treasury, Contributions to the Gibraltar Brodad-

casting Corporation - £50,474 to meet costs of the 1984
Pay Settlement, €19,474, an estimate shortfall in revenue
in respect of TV licences. And the next one, Item 31%1 -
Grant to Gibraltar Museum -~ £852, cost of 1984 Pay Setlle-
ment. Normally, the pay settlement for the Museum ‘and
the Gibraltar Broadcasting Corporation was drawn from the
general provision made in the estimates for pay settlements
but at the request of the then Leader of the Opposition
who was very anti-GBC expenditure - I won't say anything
more -~ Mr Isola said that no expenditure of any kind for
GBC should come without it being itemised and I then gave
an undertaking that I would do that and that is why I am
still honouring that undertaking. But now, even in the
absence of the Opposition, for the record, I propose that,
in future, pay settlements of GBC and the Museum should
come out of the general provision because when I said:
"Why doesn't it come out of the general provision?", the
Treasury drew my attention to a, statement I had made that
I would bring the matter here and therefore I propose in
future to withdraw whatever commitment I had at the time
and be free to call on the amount and not come for
supplementaries here. We provide £1m or whatever it is
in the estimates for pay reviews and these two came out
of that but at the request of Mr Isola I said, alright,
whenever there is a pay review in respect of GBC I will
bring it here but normally if it is standard with the others
and there is nothing special I don't see any reason why
I should bring it separately.

The Schedule was agreed to and stood part of the Bill.
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Clauses 2 and 3 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,

THIRD READING

HON ATTORNEY-GENERAL:

Sir, I have the honour to report that -the Development Aid
{Amendment) Bill, 1984, with amendments; the European
Communities (Amendment) Bill, 1985, and the Supplementary
Appropriation (1984/85) Bill, 1985, have been considered
in Committee and agreed to and I move that they be read
a third time and passed.

Mr Speaker then put the question which was resolved in
the affirmative and the Bills were read a third time and
pased.

ADJOURNMENT

HON CHIEF MINISTER:

Mr Speaker, I beg to move that the House do adjourn sine die.

Mr Speaker then put the question which- was resolved in
the atfirmative and the House adjourned sine die.

The adjournment of the House sine die was taken at 5.{5 pm on
Wednesday- the 16th January, 1985. .
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REPORT OF THE PROCEEDINGS ¢ THE HOUSE OF ASSEMBLY

The Seventh Meeting of the First Session of the Fifth House
of Assembly held in the House of Assembly Chamber on Tuesday
the 26th March, 1985, at 10.30 am,

PRESENT:

Mr Spesker contcoo.otoocon-nnic-co-o-o-oo--.nn(ln theCha.lr)
(The Hon A J Vasquez CBE, MA)

GOVERNMENT :

The Hon Sir Joshua Hassan CBE, LVO, QC, JP -~ Chief Minlster

The Hon A J Canepa - Minister for Economic Development and
Trade .

The Hon M K Featherstone - Minister for Health and Housing

The Hon H J Zammitt. - Minister for Tourism

The Hon Major F J Dellipiani ED -~ Minister for Public Works

The Hon Dr R G Valarino - Minister for Labour and Social
Security ' :

The Hon J B Perez = Minister for Municipal Services

The Hon G Mascarenhas - Minlster for Education, Sport and
Postal Services

The Hon E Thistlewaite QC - Attorney-General

The Hon B Traynor - Financial and Development Secretary

OPPOSITION:

The Hon J Bossano - Leader of the Opposition
The Hon J E Pilcher

The Hon M A Feetham

The Hon Miss M I Montegriffo

The Hon J C Perez

The Hon J L Baldachino

The Hon R Mor

IN ATTENDANCE:

P A Garbarino Esq, MBE, ED - Clerk of the House of Assembly
PRAYER

Mr Speaker recited the prayer.

CONFIRMATION OF MINUTES

The Minutes of the Meeting held on the 15th January, 1985,

having been previously circulated, were taken as read and
confirmed, ’

DOCUMENTS LAID

The Hon the Minister for Tourism laid on the table the
following documents: ’

(1) The Hotel Occupancy Survey - 1984.
(2) The Alr Traffic Survey - 1984,
(3) The Tourist Survey Report - 1984,

Ordered to lie.

The Hon the Minister for Education, § ]
. » Sport and Postal Service
Laid on the table the following document: ®

The Blennlal Report of the Department of Education
for the period September, 1982 - August, 1984,

Ordered to lie,

- The Hon the Financial and Development Secretary iaia on

phe table the following documents: -

(1) The Accounts of the Government of Gibraltar for the
year ended 31st March, 1984, togethepr with the Report
of the Principal Auditor thereon,

(2) statement of Consolidated Fund Re-Allocations approvéd
by the Financial and Development Secreta No 6
1984/85), R of

(3) Statement of Consolidated Fund Re-Allocations approved

by the Financial and Development Secreta No
1984/85), W (o 7 of

(4) sStatement of Improvement and Development Fuhd Re-
Allocations approved by the Financial and Development
Secretary (No 2 of 1884/85),

(5) Supplementary Estimates Consolidated Fund (Excess’
Expenditure 1980/81),

(6) Supplementary Estimates Consolidated Fund (Excess
* Expenditure 1981/82).

(7) Supplementary Estimates Consolidated Fund (Excess
Expenditure 1982/83),

(8) Supplementary Estimates Improvement and Development
Fund (Excess Expenditure 1982/83),
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(9) Supplementary Estimates Consolidated Fund ( No 3 of
1984/85).

{10) Supplementary Estimates Improvement and Development
Fund (No 3 of 1984/85).

Ordered to lie,

ANSWERS TO QUESTIONS

The House recessed at 1,00 pm.
The House resumed at 3.25 pmo

Answers to Questions continued,

MOTIONS
HON DR R G VALARINO:

Mr Spesker, Sir, I have the hohour to move the motion
standing in my name in the Order Paper,

MR SPEAKER:

I imagine that you do not wish to read the actual terms of the
motion. .

HON DR R G VALARINO:

Can we take It as read, 5ir?

MR SPEAKER:

Yes, but I would like to ask one question. They are regula-
tions and sub-paragraph (2) of paragraph 1 says: "“This Order
shall come into operation on the blank day of blank 1985",
Are you passing the motlon as it stands or should it read
'on a date to be appolnted'? Perhaps the Hon and Learned
Attorney-General will help on this oneg

HON DR R G VALARINO:

It should be the 1lst April, 1985,

MR SPEAKER:

I thought I would bring it to your attention unless you have

a date and iIf you have a date you can put the date now before
you propose it,

3,

HON DR R G VALARINO:

The 1lst April, 1985, Sir.

MR SPEAKER:

Perhaps the Hon Minister wishes to speak to the motjiaon,
HON DR R G VALARINO:

Yes, Sir. With frontier normalisation it is likely that

over a perlod of time there will be some influx of persons
residing in Spain who will be working in Gibraltar. This may
well include persons of UK origin, Portuguese and Gibraltarians
as well as Spanish workers. It would be useful, therefore, to
obtain statistical data on frontier workers in the six monthly
employment survey. This data would be particularly helpful

in monitoring trends, in assisting the work of my Department,
the Income Tax Office and the Treasury. It is therefore
proposed that the Statistics Employment Survey Order, 1971,
should be amended to include a new question to enable the
Government's statistician to collect data on the residential
status of employees working in Gibraltar from April, 1985,
onwards. Thank you, Sire.

Mr Speaker then proposed the question as moved by the Hon the
Minister for Labour and Social Security.

HON M A FEETHAM:

Mr Speaker, the Opposition, of course, welcomes this motion
as it reflects the policy that we have actually requested
Government to pursue since before the frontier opening and
will certainly assist all concerned in monitoring frontier
workers. We welcome this.

MR SPEAKER:

Any other contributors? Does the Minister wish to reply?
HON DR R G VALARINO:

No, Sir.

Mr Speaker then put the question which was resolved in the
affimative and the motion was accordingly passed,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I beg to move that: "This House notes the
Principal Auditor's Report on the Accounts of the Government
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of Gibraltar for the year ended 31lst March, 1984", Last

year, Mr Speaker, the Hon the Leader of the Opposition moved

a similar motion in the House, In recognition of the
importance which the Government attaches to the Principal
Auditor's oomments and to the accounts it was felt right

that this year the Government should itself introduce a
similar motion, One of the problems with the procedure

under which the accounts are lald before the House almost a
year after the year to which they refer has come to an end

is that the transactions to which they refer are ageing by

the time any motion is brought, nevertheless, the underlying
issues raised are still relevant and important, The comments
made by the Principal Auditor and the jissues to which he has
drawn attention can and will be the subject of further
consideration by the Government which has not had time to
complete this process yet and that will be done through the
medium of the Expenditure Commlttee chaired by the Minister
for Economic Development and Trade, There may also be some
points to which Ministers themselves may wish to draw
attention during debate or on which Members of the Opposition
wish to comment. I would like to focus on one particular
aspect which falls within my general area of responsibility

as the Government's financial adviser and in view of the
discussion we had last year and the contributions which were
then made and the attention which this subject has subsequently
received, it will not surprise Hon Members to learn that I am
referring to t he question of arrears., I sald during my
contribution to the debate last year that one of the problems
in this area lay in a certain lack of coordination between the
various parts of the Government's machine concerned with the
preparation, issue and despatch of bills for municipal
services and this has indirectly contributed to the problem

of arrears and I am glad to say that arrangements subsequently
made have led to an improvement in this respect. However,

the fact that bills for municipal services are issued monthly
means that the arrangements for collection are still vulnerable
to delay in the issue of bills and some problems have still
been lincurred which interfere with what I would regard as the
desirable norm, namely, quite simply, regular intervals of one
month between receipt by customers of bills for the services
in question. This will continue to receive attention, As the
House is aware, improvements in the arrangements for collecting
arrears were also made, an Arrears Section was set up which we
did not have before, and the Arrears Section found itself
confronted by a formidable task and a very long tail of debt

-~ a 'tail' I mean - tall of debt by which I mean debts which
extended back towards and, indeed, beyond the six-year limit
about which there was a brief mention during question time
this.morning. One problem to which I drew attention last
year was that we did not really have sufficient information
about the age structure of the debt to municipal services and

S.

this was an essential preliminary to tackling the problem,
Indeed, analysis revealed that this was really t he major
problem for electricity, water and telephone service, I can
perhaps illustrate that remark by referring to the latest
information of outstanding bills for electricity and water
service. The outstanding bills for a date incluslve of the
March, 1985, issue amount to approximately £2.8m, I should
explain that this figure does not lInclude some bills which
have not yet been received by consumers, 1t is an estimate
and 1t also includes the February and March issue so there is
no question of that figure, £2,8m, representing a figure of
genuine arrears. Il I can break down the fligure of £2.8m in
more detail: 1985 bllls account for approximately £lm; 1984
&rredrs account for approximately £700,000; 1983 arrears
aceount for £360,000; 1982 arrears account for £260,000;
1981 arrears £200,000; and then arrears for a perlod up to
1980 account for a further £200,000, and this i1s what I meant
by the long tail of debt and the age structure of the debt.
The comparable analysis to the telephone service reveals a
broadly similar pattern. The problem has therefore been
largely one of identifying the individual consumers and
subscribers to whom these accounts relate over a very long
period of time and this has been compounded by the fact that
a large number of accounts have become inactive, that%is to say,
the individual or company to whom they relate has given up

‘service or been disconnected, has moved house, has ceased

trade, has gone out of business, has become bankrupt, has left
Gibraltar, has disappeared or died and we are talking about
thousands and not hundreds. There has therefore been a need
for the Arrears Section to divide 1ts attention on its limited
resources between the collection of aged debts on the one hand
and ‘current debts on the other, I cannot speak too highly of
the staff of the Arrears Section, Mr Speaker, and the way they
have set about what is not a popular activity and is a difficult
task. The Government is, moreover, very conscious of the fact
that the adverse conditions during the past year has meant
that the very circumstances which have contributed to the
debts have made it that much more difficult for individuals
and companies to meet their commitments, Nevertheless, there
has been a small but significant improvement made in the
collection of outstanding debts. To put this in perspective I
think It 1ls necessary to take the figures in the Principal
Auditor's Report and the Accounts for all outstanding bills
for electricity, water and telephone service at the end of
1983/84 and relate these to the total number of bills issued
for that year and then to compare these figures with the latest
information on bills issued and outstanding for 1984/85 which
I will now give to the House. The total amount representing
bills issued for 1983/84 in the case of these three services
comes to a figure of approximately £9.4m, and the Tigure of
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outstanding bills at the end of the financial year was

£4,7m or just about 50% ‘of that total. In 1985 the total
amount of bills issued is estimated at approximately £10.2m
and the comparable figure for outstanding bills at the end

of the financial year is put at £3.8m or approximately 37%.
Bearing In mind that debts went on increasing, the arrears
increased until 1983/84, I think that does represent an
improvement, Another point I should make is that the

figure of arrears includes a very large number of consumers
and subscribers who are on agreement, t hat is to say, that
the Government has an agreement with the jindividual or the
firm under which provided that they continue to pay current
bills the Government will accept an arrangement whereby they
pay off arrears at a negotiated rate which takes account of
ability to pay. In the case of electricity and water, the
total of on agreement accounts represents about £500,000 of
the ageing debts or, roughly speaking, half of what I would
regard as agelng debts., That leaves the figure, again, of
the order of £500,000 or rather more which can be regarded as
bad d ebts but I should point out that this latter figure also
includes a small number of individual debts of very large
amounts and these are on the part of firms with whom the

. Government has negotlated or is on the point of negotiating
agreements under which they will pay interest on outstanding
balances at a concessionary rate and similar arrangements
apply to the telephone service as to electricity and water,
Mr Speaker, referring again to the latter, the requirements
of commercial confidence preclude me from mentioning any names
but it is an open secret that one or two may be expected to
benefit substantially from the influx of tourists bo Gibraltar
following the full opening of the frontier., Indeed, the

improvemént in trade and in tourism and the economic conditions,

generally, is something which should make it easier for the
poor prospector to pay off his debts to the Government. The
Government has in the past, Mr Speaker, been prepared to temper
financial discipline with humanity in the case of individuals
and also sympathy for the difficulties of trade and commerce
in trying times but It cannot continue indefinitely to act .as
financial nanny when the circumstances no longer call for such
assistance and the poor prospector can be expected to enjoy

a substantial increase in turnover in trade and, indeed,
profits, To sum that up, Mr Speaker, there has been an
improvement in the collection of bills for municipal services
and a reduction in the arrears, the Government looks to further
improvement during the next financial year but it will be
necessary to write off a proportion of bad debts and the
information I have given, the figures I have quoted to the
House, dop't include the amount which will be considered
necessary to write off this year but that iIs the subject of a
Bill which is to be introduced to the House and the Supplemen-
tary Appropriation Bills refer to this, Mr Speaker. The
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position on rates 13 not as good as 1t ought to be and the
amount at 31lst March, 1984, shown in the accounts increased
from £705,000 to £848,000 at the latest estimated date which
represents an increase from 28% to the end of last year to
about 29% of the total rates issued in annual terms and there
is clearly scope for improvement here. One of the diffficulties,
of course, with the collection of rates is that the action at
the Government's disposal, the action which the Government
can t ake in respect of arrears of rates is less lmmediate
than the case of electricity, water and telephones, One
cannot cut off rates and pursulng debtors through the
machinery of the Courts, obtaining judgement and enforcing
Judgement .debts 1s time consuming, costly and not always

. effective, If I can now refer briefly to income tax. I

think the problem of income tax is mainly one of slow payment,
It i3 not as straightforward a matter as the collection of
municipal debts for electricity, water and telephones although
one might query a meter reading the actual assessment of tax
liabllity is essentially a more complicated matter, it involves
in many cases a dialogue between the Commissjoner of Income

Tax and the taxpayer and there may be more than one assessment,
the Principal Auditor himself has referred to this, he has
referred to the assessments lssued under Section 49 where an
individual has failed to make a tax return and of course there

‘may be more than one assessment arising out of this so I think

the figure of arrcars are perhaps a little inflated by
comparison with that for the municipal debts. Nevertheless,
if I may give the House some information about the progress
which has been made with the arrears reported of £2,136,276,58
at at 31lst March, 1984, a reduction of approximately 50% in
these arrears has been achieved by action subsequently and of
the remaining $0%, one is talking.about company balances,
individual balances, PAYE and so.on, 90% of company balances

are awalting Court action and the remainder are being

followed up. Of the individual balances approximately half
ol these are awaiting Court action and the remainder are
being followed up or are the subject of assessments raised
under the provisions of Section 49 of the Ordinance.. As
regards PAYE, that ils PAYE which has not been handed over,
the fligure of £205,000 represented at the 31lst March, 1984,
that was reduced by action on the part of the Commissioner
of Income Tax to £66,000 by the end of 1984 and of that
virtually about 90%, in fact, Is awalting Court action, that
1ls to say, they are being pursued through the Courts and the
remaining 10% is being followed up. I think the position on
income t ax is well in hand, Mr Speaker, With those few
comments I thank the House for their courtesy in listening
to meo

Mr Speaker then proposed the question in the terms of the
motion moved by the Hon the Financial and Development Secretarye.
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HON J C PEREZ:

Mr Speaker, I hope that the opening remarks of the Hon Member
that because we had moved a similar motion last year he 1is
moving it this year does not in fact create a preceédent in
that all the motlions that have been defeated in the House
which have been presented by us will in the coming year be
presented by the Government and -supported but I take the
point that it is about the Auditor's Report and that it is
taking note of the Report and that it is a different matter.
Notwithstanding that I think I found it strange that the Hon
Member has moved this motion so soon in that we took note
last year of the Hon and Learned the Chief Minlster's
comments that he thought we had raised the motion too soon
after the Auditor's Report had been published and had the
Government not moved this motion I am sure that the
Oppositlion would have waited some time before doing so
because of the comments of the Hon and Learned Member last
Year. I am not going to deal with a lot of the issues that
have been raised by the Hon Member because I haven't had a

lot of time to study the Report myself having only arrived
Trom the UK last Sunday but I am sure that my Colleague, :
the Leader of the Opposition, will be ‘able to deal with these
points. Notwlithstanding that I think I ought to be somewhat
critical of the Auditor's comments on the Electricity Under-
taking if one compares it with his comments.last year on one
point only, that whereas last year he was more specific on
the question of Hawker Siddeley and he in fact pointed out
that the waiver of income tax was in conflict with the provi-
sions of the Income Tax Ordinance he did also point out that
he thought that this ought to be charged to the Electricity
Undertaking Fund, I take note that.the Auditor is saying
that the secrecy provisjons of the Ordinance preclude him
from being more specific on this matter but one is not sure
how the issue was settled and the Auditor, I believe, was
more specific last year in pinpolnting what the actual
problem was., One is not siure whether:the income tax has been
charged to the Electricity Undertaking Fund or not and one

is not sure whether it has been settled in a different manner,
I would certainly hope that a Bill which is to come in front
of us later as an amendment to the Income Tax Ordinance to
exempt from tax the emoluments, inducement allowances .and
grants paid to certain individuals recruited from outside
Gibraltar have nothing to do with Hawker Siddeley, Mr Speaker,
on the Public Works Department I again take note of what the
Auditor says in relation to t he unsatisfactory internal
control of the operation of the Stores which is something that
he has been pointing to for a very long time and it seems that
nothing is being done between one Report and another to try
and alleviate the problem., I would hope that the Government
during the year takes a look at the situation so that we might

9..

be able to avoid that the Auditor should have to refer back
to the same issue in his Report next year, On the last
point that I wish to ralse which ls the Post Office Savings
Bank and Philatelic Bureau, I note the complicatjons of
collecting fees on wireless telegraphy licences and I also

. note that the Auditor has said that an additional Executive

Offjicer has been appointed to that establishment. One doesn’t
know whether it has been a transfer from another Government
Department but what one should perhaps make sure is that the
cost of that extra officer is not higher than what the loss

in revenue in collecting the licences actually is at the end
of the year, Those are my only comments, Mr Speaker, thank
you,

HON A J CANEPA: .

Mr'Speakg;, Hon Members opposite will recall that the procedure

for dealing with the Principal Auditor's Report once it had
been debated in the House was for the then Public Accounts
Committee to set itself up in what I would call its
inquisitorial role and direct their attentlon chiefly at
certain unfortunates in the Public Works Department in

_particular, Hon Members opposite 'will recall that after the

general election last year they were disinclined to participate
in a similar arrangement and therefore what we did on the
Government side was to set up a small Committee that would
partly and only partly fulfil the role of that Public Accounts
Committee. This Committee I have the honour to Chair, it is
known as the Expenditire Committee, the'othe; members of it
are the Hon Mr Featherstone and then there are three officials,
the Establishment Officer, the Finance Officer and the
Principal Auditor himself, - Perhaps I should explain the
procedure that we adopted in dealing with last year's Report.
It is the practice for His Excellency the Governor to ask the
Heads of Departments whose Departments are singled out for
comment.in the Principal Auditor's Report to explain what are
the reasons for the comments that have been made about their
pepartments and what we did was that my Committee sifted the
explanations that were submitted by the Heads of Departments
concerned and having sifted them we selected three or four in
order to require the Controlling Officers to appear before my
Committee and gently take them, unlike the days of Torquemada,
gently take them through the comments which the Principal
Audltor was making. We concentrated on three or four and
during last year we spared the Public Works Department, we
thought that they had been too much the subject of jinterroga-
tions and that at least for one year they could be let off,
We went through what we considered to be the most important
comments in the Principal Auditor'’s Report and then produced

a report for submission to Council of Ministers making a
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number of recommendations. One of the areas that we
concentrated on was the problem that the Income Tax Office

was having in following up the question of arrears, malnly for
two reasons perhaps. First of all, a considerable turnover of
staff at the level of Clerical Assistants and, secondly, an
over-preponderance of female staff at the level of Executive
Officer, married women who were reluctant for family commit-
ment s, who were reluctant to work overtime in the evenings
enabling the pepartment to catch up on the-question of arrears.
We recommended that a separate Arrears Section should be set up
strengthening the Department in this way, we have asked the
Establishment Officer to be careful about deploying married
women who are Executive Officers or above to the Income Tax
Office and we are also in the process of asking the Establish-
ment Officer to review the recruitment policy of the Government
at the level of Clericail Assistant whereby that 1s the polint
of entry, it Is at that level that we recruit and that perhaps
it should be widened so that there is also direct entry at the
Clerical Offjicer grade because apart from this turnover that

I have mentioned, v have a bottleneck situation., I think the
Government employed something like seventy Clerical Assistants
as against about 250 Clerical Officers so it is a very great
imbalance and if your Clerical Officers are all going to come
.-from the grade of Clerical Assistant and there are only
gseventy there, you have a serious situation and what is
happening is that they are coming in as Clerical Assistants
with very good qualifications and within a month or two or
three months they move on and in fact a Department like the
Income Tax Office does need fow or five Clerical Assistants
who are good Clerical Assistants and only good Clerical
Asslistants otherwise within a few months they have to train
another group of people and thereis filing to be done, there
1s varied 'work which you need a Clerical Assistant to do and
only a Clerical Assistant. We have recommended a strengthening
of the staff and the setting up of an Arrears Section. AS
regards other arrears and municipal arrears in particular, I
have got rather strong views about these matters and as
Minjster for Trade I have felt that the trade in Gibraltar
has gone through about four or five very difficult years and
I do not believe for a moment that in the seven weeks since
the frontier opening the improved business that is evident
arocund Gibraltar has already lead to a dramatic improvement

in their fortune but the signs are there and over a period of
time business and trade in Gibraltar is golng to benefit
considerably, Whilst I do not think that in seven weeks they
can get out of the red into the black, the prospects are now
there and one would expect~the Financlal Secretary has made
reference to negotiated agreements - one would expect the
generality.of traders and business concerns in Gibraltar who
do owe the Government substantial arrears to be able to enter
into realistic agreements with a view to wiping off these

i, .

debts over a reasonable period of time. I have strong views
in particular, which I have voiced in the House before,

about arrears under the telephone service in respect of, for
Instance, hotels, If the hotel occupancy fjigures have
increased dramatically and are going to remaln very high, if
arrangements are not made by the hotel to hand over to the
Government the money that they collect from the use of the
telephone in particular for overseas calls by their client,
then the debt is going to increase even greater because there
are more clients using the service to a greater extent, These
are matters on which the Government cannot contemplate any
excuses, we cannot allow any excuBes to be made and iIf people
in such a situation do not meet their commitment regularly,

I have no doubt that the Government will have to contemplate
taking drastic action. "It is unfair otherwise, it 1s immoral
to allow such a situation to be perpetuated so what I am
saying ls that the Government is prepared, I think, to give
people a reasonable period of time so that as their fortunes
improve they should be in a better position to meet their
arrears provided that they keep up with current commjitments,
That is a sine qua non, I don't think that the Government can
any longer bend over backwards as we have been doing for a
number of years in order to ensure that business did not
collapse and they would have collapsed and the economic and

.8ocial impact and repercussions of that would have been very

serious for Gibraltar. They have kept going but we: cannot
bail them out any longer and I hope that the message wlll be
loud and clear. Glven a reasonable period of time, the
Government will expect realistic arrangements to be made
otherwlse in respect of the telephone, in respect of
electricity, in respect of water, there can be no reason for
drastic steps not to have to be taken because the alternative
1s that the debts are going to increase and I hope that the
fact that bad debts are being written off in this meeting of

. the House, that the wrong signal doesn’t get out, I think it

i3 necessary that the wrong signal should not get out so that
people can think that they can get away with 1t for a number
of years and that eventually those bad debts are going to be
written off, I am very concerned about what the Financial
Secretary has sald in respect of rates because if we are
going to have an improvement ln the telephone, in the
electricity and in the water accounts where the Government
can apply sanctlions but In respect of rates the only sanction
we can apply 1s a 5% penalty and if they don't pay what does
the 5% penalty matter because they don't pay that as well,

I think we must ensure that the Court procedures are prompt
and I would hope that we don't get the kind of situation that
one reads about that people who owe on the PAYE system
thousands of pounds are allowed by the Court ivery modest
arrangements for repayments, th;s is farcical and if that

is what is going to happen I think serious executive action
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is going to have to be contemplated and I think that the
question of rates must be the subject of further soul
searching on the part of the Government, I think we have to
give our attention to this particular point and make sure that
there isn't an escalation in the amount of debts., With those
thoughts, Mr‘Speaker, that is the extent of my contribution.,

I think the way that the Principal Auditor's Report is now
being dealt with 1s a much more realistic approach, it is a
much more sensible approach and, quite honestly, I don't think
that there 1s a great deal of polnt in four Members of.the
House of Assembly meeting over twenty times a year, generating
a great deal of gas in those meetings and then have reports
being brought here to the House at very high levels of over-
time, let me say, levels of overtime which were sometimes in
excess of the savings which if those recommendations had been
implemented would have been realised. Thank you, Mr Speaker,

HON R MOR:

Mr Speaker, in notlng the Auditor's Report I would like to
make observations on the arrears of revenue and on the
Education Department. As regards the arrears of revenue I
find it rather astonishing that the debt of £5m should have

- now increased to £6,5m and I would tend to criticise the
overall policy adopted by the Government in the collection of
arrears, We know that the main bulk of this debt has been
due to hotels and big businesses and, possibly, self-employed
persons not having paid their bills and In this respect I
think there is a moral issue involved as regards the general
policy of the Government because on the one hand they have
been protecting the biggest.debtors of this debt and on the
other hand people who have been on a very-less fortunate
position financially than hotels and big businesses have had
their electricity and water cut off because they have not paid -
up their bills and ir many cases recently there have been lots
of people receiving warning letters from the Government., Mr
Speaker, I think the Government must show responsibility .and
must treat all people equally. You cannot In any way adopt-a
position where you defend, in whatever manner, a situation
where hotels and blg businesses owe big amounts and yet any
individual and in some cases because of my contact with the
Department of Labour and Social Security I come across lots of
cases where these are people on very low pensions and on all
sorts of benefits and they do have the electricity and water
cut off and, in fact, some of them are still chasing up the
Department because I think it is immoral that all these
businesses and hotels have got away with the ir debts and these
people are being penalised. As regards the Education Depgrt-
ment, Mr Speaker, there has been an observation by the Audlitor
as regards the stores control and he makes reference to the
fact that in his previous Report he had raised this matter and
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that nothing had been done about it and at the end he gaid
that the matter was brought to the pirector of Education's
attentlon in June, 1983. . Mr Speaker, I made some.enquiries
as to why this was happening and I was told that the staff

at the Education Department were heavily loaded with work

and there was no way that they could improve the control of
stores. If you recall, Mr Speaker, not so long ago when we
were discussing the transfer of the College té the Gibraltar
Government, I did ralse the point t hat the MOD employers
should be transferred with the job and I was told by the
Minister for Education that they would be handling the
College through a centralised system in the Education Depart-
ment. Well, if the staff 1ls already overloaded with work as
seems to be the case, then I think that that excuse given
earlier by the Government As really not on at all, The other
observation I have on the Education Department, Mr Speaker,
is the loss of a substantial amount of water as a result of

a major leak at the Girls' Comprehensive School., We are now
glven a sum of £40,608 which ig still pending and I think this
House is owed an explanation as to what is happening and
whether that money will be recovered or not. Thank you, Sir,

HON J BOSSANO:

Mr Speaker, the first point I would like to make 1s that we

. are slightly surprised by the fact that the Hon Financial

last year 1 gave an undertaking that we would not do %0 in
deference to the point made by the Hon and Learned the Chief
Minister. On page 68 of the Hansard of March, 1984, Mr
Speaker, I said that of the comments made by the Government
side the only one that we accepted had some validity was that
the motion had been brought too soon after the publication

of the Report, that was the only point we accepted which is
precisely the point that the Hon Financial and Development
Secretary has totally ignored this time round so I was rather
surprised to find him doing it because in fact, I said: "I
think there is only one point I would like to make and that
is a practical point; it may be a dirfficult one to meet,
First of all, let me say that I accept entirely the position
of the Government in this respect and that therefore in
future, the next time round, we will have a wider gap, that
is, what we propose to do would be to bring a motion to the
lfouse to debate the matter at the meeting subsequent to its
presentation which will give the Government time to do it" -
that 1s, to do their homework and be able to give us answers,
We accepted that they had an element of logic on their side
in saying that they had had hardly sufficient time to study
it and therefore, as I say, having accepted the point made by
the Hon Chief Minister, having said we would not put them in
the situation of asking questions which they wouldn't be able

and Development Secretary has introduced the motion b%cause
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to answer because we hadn't given them enough time, we now

find that the Hon Member is asking the House to note the
Auditor's Report and I think that although In LIntroducing it

he said that he was doing it in order to show how hlghly or
how much Importance the Government attached to the Auditor's'
Report, .quite frankly 1 don't think that washes at all because
I cannot belleve for one moment that the fact that they didn't
do it last year implied the converse, that is, that last year
they didn't attach importance to the Auditor's Report and that
is why they didn't bring 2 motion to the House, I think if we
are asking the House to note things then we bring the attention
of the Government to the things we want them to give us answersg
on. If the Hon Financlial and Development Secretary is asking
the House to note the Report what particularly in the Report
does he want us to note, what are his criticisms of the -
Government that he wants us to take account of? Perhaps he

is going to say that in his final reply but certainly that ls
the purpose as far as we are concerned of bringing a motion
asking the House to note the Report., It Is not a motion of
censure on the Government but it is a motion where we high-
1ight the things that we think on the Opposition the Government
should pay particular attention to.

HON CHIEF MINISTER:
We will take in turn each year,
HON J BOSSANO:

¥e can switch over to that sjide each year in turn, is that

what the Hon Member is proposing? Apart from yhat, I thinky
Mr Speaker, the Hon Member in asking the House to note the
Report has simply confined himself to the question of the
progress on the collection of arrears which certalinly was
something to which we drew attentjon last year and which we
highlighted last year as a matter on which the Government had
to come up with answers because, clearly, the situation is that
even now, even after last year, the position at the end of. 1983/
84 is a deterioration on the position at the end of 1982/83 and
if we go back through every Auditor's Report we find that every
Auditor's Report with monotonous regularity makes the same
criticisms going back as long as I have been in this House -
thirteen years - every year the same criticisms and the year
after they say: 'There has been no progress, we have got an
amount of debt there which is inactive accounts' - and which
apparently something is being done about the inactlve accounts
but it seems incomprehensible how the inactive accounts got to
being inactive in the first stage without anybody noticing it
because certainly I can tell the House that the people who come
to me with worrles about thelir arrears are people who I have
known, who have sent a warning saying that the electrigity is
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going to be cut off or the water is going to be cut off if
they don't pay up and they may owe only £20 or £30 or £50

or £100. It may be that this is done with regularity and,
posslbly, t he 'small consumer, the elderly persons and so on
get frightened by a notice and somebody owing £1lm just throws
it in the waste paper basket, doesn't pay any attention to
this and nothing gets done. That may be why in some cases the
blg businesses seem to get bigger and the small ones seem to
be the one that respond most to any threat of action before
the ction is implemented. 'The lion and Learned the Chiefl
Minister last year made a polnt of saying that the question of
the collectlion had to be tempered with humane treatment gnd
we agree entirely that this is valid in terms of the domestic
consumer, ‘We have had cases where there has been correspon =
dence between my Hon Friend, Mr Mop, gnd the Government on
some unfertunate eases of people oR supplementary berefits,
with young ehildren; and threats of water being cut off and
what do they de? If the water is cut off and you have got a
young child what do you do? It had been cut off, in fact, and
it stil]l is cut off., So I think when we are talking about
humane treatment that is where we think humane treatment has
got to be shown. We certainly think that there are areas
where there is clearly abuse taking place and the two areas
that we identified last year and we certainly welcome the
fact that onec of them seems to be progressing rapidly towards
having the situation eliminated which ig the question of PAYE
where I drew particular attention because I think it is one
thing for an individual consumer or taxpayer to 8o through a
bad patch and not be able to pay up his debts and there it is
a matter of judgement whether you stand to lose by enforcidg
the situation or you stand to gain by doing the opposite and
giving the person a breathing space and a chance to recover
and pay when his fortunes are better and another thing is to
allow somebody to collect something that belongs to the
Government on behalf of the Government and then to pocket it,
That is totally indefensible and as I mentioned last year
there have been occasions where people having paid then find,
in fact, I have been in correspondence with situations even
during the last twelve months, Mr Speaker, where some people
who had come to arrangements with the Government on the pay-
ment of arrears, when the arrears was not thelr money, was .
thelr employee's money, there were a couple of cases where at
the close of the financial year somé people had taken employ-
ment in the Dockyard having worked previously in the private
sector and they then found that they had a tax rebate due to
them which the t ax authorities accepted was due to them but
which the tax authority could not pay back to the worker
because the employer had not yet paid the tax to the tax
authority although the tax was two years old and the tax was
due to arrive eventually through this arrangement on catching
up arrears, So you had a situation where, for example, in
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1981/82 the worker had the money taken from his pay packet

and in 1984/85 he could not, having been given his final
assessment, he could not recover the over-deduction because
the employer had not yet passed Lt on to the Government and
although the Government accepted that the money was due back
they sald: "We cannot give It to you, we haven't. reccived f(t",
This was happening last year, in the last twelve months, I am
not saying there are hundreds of thege casesg but, quite frankly,
there should be none at all because the person concerncd feels
that he is being subjected to highway robbery, 'a number of
these people were immigrant workers, some of them had been
taken on casual in the Naval Dockyard prior to its closure,
they knew they were going to get the sack at the end of the
year and there was money owed to them and they said:. "What-
kind of place iIs thls? My employer takes more tax from me )
than he should, he then keeps it Iinstead of givlng it back to
the Government, the Government then admits that they owe 1t

to me, I weant to pack my bags and go back to my wuntry and I
cannot get my money back, I cannot get my money out of this .
place", I think it leaves a very bad taste behind snd quite
frankly I would have thought that Ll the Government has got
limited resources at 1lts dispogsal In terms of the machinery

of Government they ought to really concentrate their resouces
in those areas where the default of non-payment 1ls most
reprehensible ond I think certalnly PAYE arrears is a clear-
cut case as far as I am concerned and I certalnly think the
one the Minister for Economic Development has mentioned is a
- parallel, If the consumer in the hotel or wherever pays his
bill and in that bill is included the charge for telephones
which quite often carries with it a surcharge which means

that the actual hotel owner makes a profit on the service the
.Government provides to the actual guest, it 1s bad enough

that they should keep the element of profit but not that they
should keep the whole thing and be able to make money on it
simply by elther reduclng their overdrafts or investing it in
a bank and waiting until they are on the verge of being.
prosecuted in order to pay up., I think those two areas,
certainly, require priority and I am glad to hear from the
Financlal and Development Secretary, Mr Speaker, that the

PAYE situation seems to be on its way to being eliminated
because it Is completely indefensible, the money belongs to . '
either the worker or the Government but certainly not to the
intermedlary. I think, passing from thltat particular aspect,
the arrears of rates and the question of the arrears on the
Funded Services, we have a situation which I drew attention

to last year and to which the Hon Member has not made any
reference and which I have mentioned, I think, in some of thke
meetings of 1984 when we have dealt with the question of the
accounts and the presentation of the accounts and that we have
an anomalous situation, I accept entirely the point ¢t hat has
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been made on successive occasions about the tax yield based
on assessments not being a clearcut situation where you can
say because the Commissioner of Income Tax sends out an
assessment it means that that is a final assessment because
people then come back and claim allowances that they have not
claimed or whatever and therefore the bill can be completely
different, But this ls the only area where there is this
element of an unknown quantity between the initial assessment
and the final assessment. In the rest, where the assessments
on rates and so on are presumably not negotiable, the rateable
value Is the rateable value, period, and once the tlme limit
lald down in the Ordinance for the person to object to the
rateable value 1s passed then there is nothing they can do
about it, presumably - we shall find out more about that in a
motion that is down on the Order Paper - presumably, they
won't be able to do anything about that until the following

Year. If that is the case then one of the peculiar situations

that we find in today's presentation of the accounts as
compared to the pre-l1976 situation when the Funded Accounts

"did not exist, is that some arrears of revenue are included

as having been collected in the Consolldated Fund and some are
not and therefore there is an inconsistency of treatment, that
is to say, the arrears of electricity, water and Government

‘domestic rents are included as part of the Government's assets
" in the Government's reserves in the Consolidated Fund whereas,

for example, the rents on leases which.has shown a 100%
increase in arrears is not included and I think that is a
peculiar situation in that if one 1s making an assessment of
the real financial position at any given point in time ejither
one has got to knock out all the arrears, in my Judgement, or
one should include them all in order to get a realistic
picture of being able to compare like with like, particularly
if one is taking a longer term view and seeling how the positicnm
of the Government in relation to its reserves and lts debts
and its revenue and expenditure on the recurrent budget
compares from one year to the next, I have, in fact, been in
correspondence with the Hon Financial and Development
Secretary on this matter because I thought it was desirable

to try and find a way of eXxtracting the arrears from the
actual filgure in the Consolidated Fund and show what the
posltion in the Consolidated Fund was net of arrears, & flgure
which I think he has been somewhat reluctant to divulge on a
number of occasions arguing that the net liquidity position

of the Government was one where you had to take into account
the balances in the Improvement and Development Fund and so
forth., But that is not the point, the point is that if we are
using the Consolidated Fund today and comparing the position
of the Government today in assessing its ability, for example,
to meet increases In expenditure which we might think is
desirable, then a legitimate way to do it would be to say.
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Ywell, how does Lt compare to the situatlon five years ago

or ten years ago when so much money was being spent and there
was so much money in the kitty". And, of course, in the
kitty ten years ago the amount of money was the amount of
money, it was not the amount of money plus £4m of unpald bhills..
The £4m of unpaid bills might be there but they were not
counted as being in the reserves until they were actually
collected and to the extent -that that was .changed by the
creating of the Speclal Funds, I think it has masked the
weakening financlial position by creating an appearance of a
stronger reserve position than has actually existed compared
to the past and I don't think that was ever the lIntention of °
the creation of the Funded Accounts, The intention of the
creatfon of the Funded Accounts according to the budget speech
made by the Hon and Learned Chief Minister Ln March, 1977,
was that we should have a move towards accurate accounting
standards which in fact most of the experts who have looked at
the situation of the sort of trading funds have recommended
and are still recommending as something that is required and
which we ourselves believe it Is very important to do and I
think we need to stress this, Mr Speaker, because in the
context of looking at arrears, for example, I have argued with
the Hon Member, the Financial and Development Secretary, that
if you have got a situation where you start off at the
beginning of the year with the reserves of the Government
including; for example, £lm of unpald telephone bills and you
finish the year with the reserves of the Government showing
Llm of unpald telephone bills then It ls reasonable to assume
that throughout the year the telephone account has in fact
been operating with what amounts to £lm overdraft from the
Consolidated Fund for which there is no charge and to the
extent that we want to see what iIs the total true cost and-
this iIs what we belicve needs to be done and jt is what from
the information available to us, from the Housing Report that
was given to us by the Government a week ago, the 1983 Report
by the ODA consultants, the Report produced by Coopers and
Lybrands on water and electricity, all of, them recommend the
policy that we have been recommending for some time now which
is that it is essential if you are going to make decisions
about allocating resources that you should have as accurate s
picture as possible of the actual true costs and then it is a
matter of political decislon how you actually finance it, If
you say: "The Government as a matter of policy is going to
decjide that senlor citlzens who are living on their own should
have free telephones", that is fine, you know what you are
doing, you vote the money and the telephone account as if it
were a telephone company, I think it has to be treated as if
it were a Government owned telephone company which has got a
client relationship and where the Government decides to sub-
sidise part of its consumer base but the accounts must show the
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true cost of telephones because then the Government must

decide in terms of allocating scarce resources what are the
pros and cons of allocating some of those resources into
telephones or water or electricity or what have you. The
sltuation on the arrears is a vitally lmportant part. If you
have a situation, Mr Speaker, where we had each of the Funded ~
Services having to operate on commercial lines, then the
arrears position of each of those Funded Services would be, In
fact, reflected in a situation where the electricity would have
an overdraft, t he telephones would have an overdraft, the

water would have an overdraft and each of those overdrafts would
carry an economic cost which today is being borne by the Govern-
ment through loss of income to the Consolidated Fund, that 1s,
the momey that is belng advanced ln the advances in t he
estimates. In the audited accounts, Mp Speakep, we havye a
breakdown, I think 1t is statement 13 if my menory deesntt

fail me, Mr 8peaker, It ix in faect where it shows the relation-
ship between tlle Special Fund and the Consolidated Fund and
there are some Spccial Funds that are in surplus:and there are
gome Special Funds that are In deficit. The Finance (Control
and Audit) Ordlnance lays down rules as to how the income
derived from the investment of the surpluses should be
allocated., Again, I have been in correspondence with the Hon
Member where we dlsagree as to how the income that might arise
out of the investment of the surplus on the Improvement and
De?elopmeqt Fund, whether that should go to the Improvement and
Development Fund or the Consolldated Fund, but if we look at
the statement which is Statement 12, we have a situation where
each of the Special Funds ls then shown as being in surplus or
in deficit and then the surplus or the deficit 1s either
credited or debited to the Consolidated Fund. Taking Statement
12 for 1983/84, Mr Speaker, and 1982/83, that is, the current
audited accounts and last year's audited accounts which we
asked the House to note, there we sece this banking relationship
that I am talking about and that is where the significance of
the Iincrease in arrears comes to the surface because 1If we

look at the first line of that page which is page 74..¢00e

MR SPEAKER:
With respect, I think that we are getting away from the point
at issue., You are discoursing In the way that the accounts

should be prepared and not in the manner the arrears should
be collected,

HION J BOSSANO:

I think what I am doing is what the Hon Financial and Develop-
ment Secretary wants me to do which ls to note the Auditor's
Report for 1983/84 and I am noting it partijcularly in respect
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to page 74, Statement 12. Having been asked by the Hon
Member to note it I cannot turn down an invitatfon llike that,
Mr Speaker.

MR SPEAKER:

May I ask, have you still got a long t ime to go?

HON J BOSSANO:

I think I have got a falr thie, yea;
MR SPEAKER:

I think we will recess for tea then,
The House recessed at 5,25 pm,

The House resumed at 6,00 pm,

HON J BOSSANO:

Mr Speaker, I was drawing the attention of the House to
Statement 12 on page 74 which is where the changing situation
between 1983/84 and 1982/83, that Is, between the accounts

that we considered in a similar motlon a year ago and the
accounts we are considering today is shown in terms of the
impact it has on the Consolidated Fund, We have scen, of
course, the Consolidated Fund itself coming down in nominal
terms in the intervening perlod. Whereas the fligure in the
Consolidated Fund in 1983 was £11.8m, almost £12m, in 1984 it
was £7.75m and at the same time the amount avallable to the
Government within that figure has been reduced by virtue of the
relationship between the Consolidated Fund and the Special

Fund where the main arrears of revenue exist, that is,
telephones, water and electricity, clearly, are the major
areas on page 74, Mr Speaker, and this is, I think, the
importance that we want to emphasise in noting how the arrears
position pointed out by the Auditor effectively meansg that if
one translates it to the end of this year, that is the position

at the end of this month, appears to be one where the actual '

amount In the Consolidated Fund is now reduced again in

nominal terms to something In the region of £3.6m, this is what
we shall see, that {8, & year from now, Mr Speaker, we shall be
getting an Auditor's Report that tells us what is the situation
today and I am saying to the House that in looking at the
gituation in the accounts of twelve months' ago and In looking
at the situation in the accounts of twenty-four monthsf 2go,

we see the real seriousness of the position of the Consolidated
Fund in that the Consolidated Fund i{s coming down and the
number of unpald bills in it is golng up and if one considers
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the position today net of unpaid bills as it wuld have been
presented before the Funded Accounts were shown separately

when the bills were only taken into account as revenue, when
they were pald rather than when they were lssued, we would

then today be saying: "There are no reserves, the balance in
the Consolidated Fund is either nil or minus". The situatlon
has been masked by a change In accounting practice which
doesn't change the real financial position, The change In
accountlng practice created by the setting up of Speclial Funds
the setting up of the Funded Services in 1977 was intended to '
create a more accurate picture for the trading funds of the
Government. In practice what it has created, if we look at

the accounts in front of us today, is a situatjion where the
Consolidated Fund balance conslsts entirely now of unpaid bills
and nothing else., How can the Government defend that position
any more? I would draw the attention of the Hon Financlal

and Development Secretary who wants us to note the Auditor's
Report. . -

MR SPEAKER:

With respect, the Government have defended their position
before and we are not trying to do that now. What we are
trying to do now is to.take note of the accounts as they have
been approved, as expenditure and revenue were approved

previously., I think we are really expanding the orbit of the
debate'

HON J BOSSANO:

Mr Spcaker, I am afraid I don't agree that we are expanding
the orbit because as far as I am concerned if we are not ing
the Auditor's Report, one of the inferences in noting the
Auditor's Report is how does what the Audltor have to say,

how does the audited accounts of the Government of Gibraltar
now in front of us for their first year sjnce we have been in
th;s House, how does that compare with their defence of the
situation In the past? Whereas until now we have been dealing
with estimates, here we have got audited accounts and the
audited accounts tell us, on page 8, the Auditor mentions the
fact that notwithstanding the provisions of the Loans
Empowering Ordinance (1984/88) - which we opposed recently -
the position is that the Government will not actually have a
cash flow problem because of borrowing for recurrent expendi-~
ture but he says, in what I consider can only be thought as
the least offensive way of saying it, that is the most in-
offensive way of saying It is to say that "the risk will not
be insignificant', Obviously, the Auditor may have to measure
his words but we don't and in noting the Report we would say
that that Is an understatement to say that 'the risk wili not
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be insignificant'., Unless we are entering an era where the
Government's cash flow L8 going to be materially lmproved
efther by the business community paying up arrears which in
some ¢ ases appear to go back to 198l or because the Govern-
ment itself is able to collect revenue from other sources,
whether it is St Michael's Cave or whatever it is, unless

that situation changes in that case one must consider that in
the light of the Auditor's Report, in the light of the
comments of the Auditor, .the Government should think seriously
about whether they ought to proceed with making use of the
powers that they obtained under the Loans Empowering.Ordinance,
whether they ought to be making use of those powers given the
reservations that we have clearly stated in this llouse and
given the reservatlions which I submit are implied in the
comment of the Auditor who says that the cost of usling borrowed
funds to maintaln a positive balance in the Consollidated Fund
balance and to bridge the gap between recurrent revenue and
recurrent expenditure will involve a cost which will not be
insignificant in avoiding cash flow problems. If, in fact,
the cash flow situation changes then I would submit that the
risk if it Is not there then the cdst can be avolded and ir
the cost can be avoided the Government ought to think twice
about proceeding with borrowing this money because I think i¢
is something that the Government may have felt at the time
that they had no cholce becguse they could not see an improving
situation, If they see an improving situation now then I
submit, Mr Speaker, that the pollcy embarked on last year
requires review as indeed the Hon and Learned Chief Minister
has agreed to review the question of the Quarry Company
applying for cement because we are in a new situation. I
think if we are in a new gituatfon there are a number of other
things that neced reviewing. In moving, therefore, Mr Speaker,
towards a position where the Funded Services and the Special
Funds and I think this is relevant, again, in a situation
where we have had exchanges at question time; for example, on
the question of the Shiprepalr Company where the lion Financial
and Development Secretary has said we will have an opportunity
to see that when the accounts of the company are brought to
this House. iell, before the accounts of the company are
brought to this House, presumably, we shall have the Special
Fund, that is, the payments into the Special Fund and the
payments out of the Special Fund that was created by the
Ordinance setting up the Glbraltar Shiprepalir Special Fund,

In questions on the costs of the Post Office, "the lion
Financial and Development Secretary referred us to the
accounts of the Post Office which are shown separately in the
audited accounts and that is quite true but the situation is
that what we have fn front of us in the audlted accounts is
what it cost the Government to run the Post Office jin 1983/84,
In two or three weeks time we shall be shown what it cost the
Government to run the Post Office Savings Bank and the Postal
Services in 1985/86,
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MR SPEAKER:
1984/857
HON J BOSSANO:

No, 1984/85 we have got the revised estimates but we will not
have the sggregation of the banking side avallable to us until
two years time which is when it appears as a separate thing
because the only Special Funds for which the House lg given
estimates of expenditure are the Funded Services and the
Improyemcnt and Development Fund. Although.there are a number
of other Speclial Funds, the only Special Fund where we get an
estimate of revenue and expendlture at the beginning of the
year are the Housing, Electricity, Water, Telephones and the

I &D., The Post Office as a Special Fund we have no projection
of expenditure of and we have no revised estimates of expendi-
ture of, what we have are the final audited accounts which we
get, as I say, a year later and it is a question simply of
looking at the historical situation. I think If the Hon
Member was trying to persuade us that there was no need in the
forthcoming estimates of expenditure to segregate expenditure
on Postal Services from expenditure on running the bank and we
are suggesting this purely because we ‘belifeve that the
philosophy of the Government ought tole one that is consistent
with what they themselves have said in the past of trying to
ldentify areas where it {s possible to see revenue and
expenditure because if you are going to have trading funds and
the Post Office Savings Dank, surely, is as much of a trading
fund as the Telephone Service is, why shouldn't we have an
accurate assessment at the beginning of the year of how the
Government is planning to finance the bank and what profit it
expects and, equally, I think if the House is golng to have to
walt for the audited accounts of the Gibraltar Shiprepair
Limited and no one knows when that will be, we have got no
ldea when the company lintends to close its accounts or how long
after they are closed they will be presented to the House but
certainly, there is a Speclal Fund from which that money come;
and I would put it to the Government that they should bring
along In the estimates and presumably next year in the audited
accounts for 1984/85 there will have to be a new Special Fund
shown which will be the Gibraltar Shiprepair Special Fund, I
would imagine that that will have to happen because that Special
Fund, presumably, under the Finance (Control and Audjt)
Ordinance will have to have its closing date for the accounts
at the same time as all the other Special Funds to coincide so
we shall be able to look at that a year hence but Ifthlnk it
is desirable, Mr Speaker, that informatlon on those Special
Funds should be available to the House in the forthcoming
budget estimates when the estimates of expendlture and revenue
for 1985/86 are presented to the House, In looking at the
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sudited accounts in terms of some of the comments made by the-
Audltor, I think we have got again a situation where the
Auditor last year made some comments on the questjon of
contractual payments being made. and the positlon as regards
the income tax liability not having been considered prior to
such contractual payments being made, It was made in relation
to the Hawker Siddeley Power Engineering contracts and we
ourselves have raised it in the context of the management
contract that exlsted in respect of the Gibraltar Quarry
Company prior to a locally engaged manager being recruited,

At one stage it appeared as il we were golng to get some
information and then subsequently the Financial and Development
Secretary indicated that he was not able to give us the )
information and the same thing happened with Hawker Siddeley
and yet we have got a Blll in this House, Mr Speaker,down for
First and Second Reading today, presumably, which makes a
reference to tax free payments to persons employed in 4
Government-owned companies which presumably includes the
Gibraltar Quarry Company. Having been unable to obtain infor-
mation we are now asked to pass legislation, presumably,
legalising things retrospectively on which information has not
heen available, I think the value of the procedure that we
are now following in debating the audited accounts rather than
in referring them to a Public-Accounts Committee of the House
{s precisely in that we are concerned with matters of policy
and only refer to matters of detail to the extent that we
consider that they are relevant to illustrate points of

policy and this is all that we are doing because the point is
that it is a matter of policy whether it {8 possible to
negotiate tax free allowances or tax free salaries and it must
be a matter of Government policy that must apply universally in
Gibraltar and it is also a matter of policy how you handle
arrears and it is a matter of policy how you deal with your
Special Funds and it 1s a matter of policy whether you have
trading accounts which you treat as trading accounts or
whether you just treat 1t as part of Government expenditure and
it i1s in the context of this that we think the comments of the
Auditor are pertinent and it 1s in this context that we
consider that the motion is worth supporting and we will vote
in favour for it In that spirit.

MR S PEAKER:

Any other contributors? I will then call on the Hon Financial
and Development Secretary to reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
I intend to be very brief, Mr Speaker, and I don't wish to

attempt to answer all the points which the Hon Leader of the
Opposition has ralsed. Just in passing, I think I would
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comment on a point which the Hon Mr Mor made. I think he
exaggerated slightly In saying that we know where that debt
comes from, that 1t is maiply the hotels. X don't think

that is' quite true, I may have slightly misrepresented him

but I would point out to him that we don't have a thousand
hotels whereas the figure I mentioned earlier was a thousand
inactive accounts. It ls not something which is confined to
hotels nor is it always the individual who 1s clobbered, On
the other hand I do admit that it is the debts of some of the
hotels which are the largest but, having sald that, I should
also polnt out that it is these-particular accounts which are
the ones which are ljiable to pay Interest on the outstanding
balances and we haven't asked any individual consumer to do
that yet and I hope we won't. As far as the Hon Leader of the
Opposition's comments are concerned, I don't think that he and
I will ever agree on the analysls of the Government's accounts.
I do think that many of the problems which he has referred to
arise because of the consolidation of the accounts for
municipal services and those of the Government, you are in
effect consolidating trading accounts with cash accounts., 1
think that is a very difficult operation and it does give

rise to the hybridity of the accounts which I think underlies
a great number of the Hon Member's representations. As
regards his final comment, really, about the Principal Auditor's
references in paragraph § and, indeed, 6 of his Report, on the

. Consolidated Fund, well, of course, I think with respect to

the Principal Auditor his comments there that If the downward
trend in the value of the Fund continues and substantial
progress is not made over the collectlon of public revenues,
particularly in the cases of the Funded Services, there is a
growing risk that the Government could face cash flow problems
I think perhaps stating the obvious there, it is not something
which the Government has been totally ignorant of or is indeed
unaware of but the financial management which is my respon-
sibility, my responsibility to the Government, really consists
of the question of judglng how much It is necessary to borrow,
how much improvement in the collection of publiec debt one can
secure, what the Government can afford to spend and, of course,.
what the Government is likely to raise in revenue. These are
all part of financial management and one can only jud&e in the
light of progress of the individual variables. I think I
would not wish the Opposition to think that we are unaware of
these problems and I hope that they will glve us credit for
making some attempt to control it, Mr Speaker.

Mr Speaker then put the question which was resolved in the
affirmative and the motion was accerdingly passed,
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MINISTERIAL STATEMENTS
MR SPEAKER

The Hon and Learned Chief Minister has given notice that he
wishes to make a statement. I will now c¢all on the Chief
Minister,

HON CHIEF MINISTER:

Mr Speaker, I would like to apologise, the statement should
have been read immediately after question time as it normal
but it wasn't ready. It is on the question of MOD lands on
which there was a release the other day, .

Sir, in the negotiations which we undertook with the British
Government in 1983 which, as the House will recall, included
two meetings with the Prime Minister, we had two main

objectives, One of these was to secure the best possible terms

for Gibraltar on the closure of the Dockyard and the other was
to achieve the conditions under which other economic activity
might be generated in Glbraltar. In my statement to the

House on 27 July, 1983, I said that the first essential
requirement for commercial development in Gibraltar is land
and that the only way in which this requirement can be met is
by asking the Ministry of Defence to release areas suitable
for such development.

I then went on to announce that we had degotiated a new agree-
ment on the question of Ministry of Defence Land, the terms

of which were considerably more beneficial to Gibraltar than
the previous arrangements. After announcing the release of
the two sites at Queensway and Rosia, I informed the House
that the British Government had undertaken to look further at
their long-term property requirements for defence purposes to
see what other sites might in the future be released to the
Gibraltar Government, I also stated that a Joint Consultative
Council was to be established in which the two major land=-
holding authorities in Gibraltar would work together, in the
closest possible consultation, and with a mutual understanding
of each other's needs, to ensure that every single inch of
Gibraltar land is used to the greatest mutual benefit.

As the House is aware, a Press Release issued by The Convent
last week stated that, during the past few months, at the
request o f His Excellency the Governor, a study had been
undertaken by the Deputy Fortress Commander and his staff at
Fortress Headquarters, in consultation with the Ministry of
Defence, into the feasibility of declaring parts of tie
Ministry of Defence estate in Gibraltar surplus to require=-
ments, The Release went on to say that, as a result of that
study the Ministry of Defence had declared to the Governor a
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gignificant number of properties and lands as being surplus
and thus available for transfer to the Government of
Gibraltar under the terms of the 1983 Lands Memorandume

‘I am now able to inform the House of the proposals for

transfer which have been presented to the Government through
the Joint Consultative Council and which are now being
examined by the Government. As already announced, some of the
land and properties are immediately available; others will
become .available over the next few years; and the tran’sfer
of a number of others will require further negotiations over
such matters as re-provision. .

It is my intention to circulate to Hon Members, and to make
available to the press, copies of the list of land and
properties. in question which will include brief comments on
each item, I would however like to mention some of the itenms
now, These are as follows, )

The ALT Terminal Car Park,” which is currently held by the
Government under a short lease, will be transferred subject
to agreeme nt on absolute air safety criteria.

The Ministry of Defence are prepared to release the Apes Den’
and to administer and maintain it for a short period after
transfer, The same applies to land on top and to the east of
the Rock including O'Hara's Battery, Jews Cemetery, Mediterr-
anean Steps, Levant Battery and Spur Battery. It will be

- necessary,.ln this case, to consider the problem of traffic

control to the Upper Rock.

The facilitiés at the Fortress Officers' Mess at Bomb House
Lane are being moved elsewhere and the building will then be
released,

Central Hall at South Barracks is to be refurbished and it
will then be possible to release Ince's Hall. Consideration
would be given to civilian administration of the annual Drama
Festival.

Subject to the Gibraltar Government bearing the cost of re-
provision and relocation, it is proposed to transfer that
portion of Governor's Cottage Camp at present occupied by
lst Fortress Specialist Team Royal Engineers, which can be
achieved this year after relocation on Ministry of Defence
land, and the PSA Workshops, Store and Contractors site.
Discussions on these PSA facilities can start this year but
the Government may have to find land for relocatione.

Lower St Michael®’s Cave and the former USOC Tennis Courts

28,



site at Queensway will be transferred to the Goveraoment
subject to compensation being pald to the Nuffleld Trust. I
think they pay some money initially.

The conditions for the transfer of seven Married Quarters at
Casemates have already been agreed with the Government and
the matter is now being dealt with by the Development and
Planning Commissione.

Berths §3 and 54 at the Detached Mole will be transferred
subject to the Government agrceing to certain MOD restrictions.

'A! Block at the Royal Naval Hospltal will be relcased under
terms which are being discussed by a sub-committee of the
Joint Consultative Council,

The next three items are listed as freeholds and as such,
would not be governed by the 1983 Memorandum. The position in

" regard to MOD freeholds is that their disposal is a matter for
local Ministry of Defence recommendation and the asking price
has to be approved by the British Treasury and, ln some cases,
the House of Commons. The three jitems listed are New Mole
Hostel, approximately three acres of the gardens at The Mount,
subject to future development belng in keeping with the
character of the location; and, subject to detailed survey,
and e xcluding the Married Quarters and the PSA Nursery, a
portion of the Upper Bruce's Farm Area.

There are seven items on the list which relate to longer~
term transfer plans during the perjod between now and 1990.
These include the facilities at Governor's Parade consisting
of Fortress Warrant Officers' and Sergeants' Mess, the GSP
Training Centre and Social Club and RMP facilities. This

would be subject to reprovision at Gibraltar Government expense

and it is noted that a portion of the area i{s freehold. The
transfer could be possible in 1988,

The basis for the transfer of Rosia Bay has alrecady been agreed
and tenders for its development as we have heard earlier on
today, are to be vetted by a sub-committee of the Joint Consul-~
tative Council. It is hoped that the transfer will take place:
this year.

As a possible expansion of the Roslia Bay'project the Government
have asked for the release of the Victualling Yard including
seven Married Quarters, the PSA Timber Store and a strip of
land surrounding Fortress Headquarters. This has been agreed
subject to the conditlons ocutlined in the Addendum to the
Development Brochure for the Rosla Bay project and will be
effected on completion of reprovision,
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The Nuffield Swimming Pool may be released subject to complete
reprovision at no cost to Ministry of Defence and to payment
of compensatlon to the Nuffield Trust, The matter is
currently being discussed by a sub-committee of the Joint
Consultative Committee,

Subject also t o complete reprovision at no cost to the
Ministry of Defence, the Dockyard Services Association Club
and Married Quarters Exchange Store, East Que ensway, will
become available on reprovision,

The sub-committee of Jolnt Consultative Council dealing with
the Royal Naval Hospital is also considering the transfer of
some land and property to the east of Europa Road opposite
the Royal Naval Hospital., Release may be possible in 1988,

Subject to complete reprovision, in this case at Her Majesty's
Government's .expense as part of the long-term Naval Base
Development Plan, it will be possible, around 1988-1990, to
release HMS Rooke Sick Bay and Families and Dental Clinicse.

The study carried out by the Deputy Fortress Commander has
included a general tidying up of the status of certain land
and properties which are already in full use for civilian
purposes, The House may be surprised to learn that these
Include the Victoria Stadium, the Mediterranean Hotel site,
and the Laguna Estate,

Sir, I bellieve the House will agree that the 14ist of land and
properties is an Impressive one and that their release will
open up significant and important opportunities for economic
development.,

As the House knows, much work and effort went into the
negotiations which resulted in the 1983 Memorandum., That
Memorandum, as well as the 1983 decision of the British
Government to review their long-term requirements, have them=-
selves resulted In the declsions on release which have now
been taken., I am sure this House will wish to join me in
thanking His Excellency the Governor for providing the impetus
for the study to be undertaken as well as for much work on the
lands lssue behind the scenes ever since his arrival. Thanks
are due also to former Governor Sir William Jackson' who also
took a particularly special jinterest in this matter and to
former Attorney-General David Hull.

Finally, I wish to place on public record the Government's
great appreciation of the task so effectively carried out by
Brigadier Hume and his staff and generally to thank the three
Heads of Services, the Brigadier, Admiral Vallings and Air
Commodore Pack, who have shown such great understanding of the
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Gibraltar Government's needs during a difficult period of
economic transition and whose personal goodwill has contributed
so much to the efficient and success{ul working of the Joint
Consultative Council. I would also like to take this oppor-
tunity to express our best wishes to Admiral and Mrs Vallings,
who leave Gibraltar very shortly, as well as our regret at
their departure. :

Finally, I assure the House that consideration of the proposals
for release made by the Ministry of pefence, the conditions
proposed and the ways in which a number of the sites and
properties should be used or developed, will be undertaken with
a due sense of urgencye. :

MR SPEAKER:

Does the Hon Leader of the Opposition wish to say anything on
the statement?

HON J BOSSANO:

I think {t is, quite frankly, difficult to react on the spot
in assessing the significance of the list without working out
exactly what it is going to mean in economic terms. It is
clear that some of the areas mentioned are areas which will
involve additional cost to the Government and I think one
needs to look at that aspect of the thing as well., Clearly,
as far as the principle is concerned the position of the GSLP
has been for many years, particularly in the way we reacted,
Mr Speaker, to the 1981 Defence White Paper and the Dockyard
closure was to say that if we were Taced with a need to re-
orientate the economy of Gibraltar one could not do 1t by
looking exclusively at what was being released from the old
Naval Dockyard, one had to look at all the resources available
taking the whole of Gibraltar, which is very small, for us it

is our entire world but in the context of any other place in the

world we are still talking about a very, very small chunk of
land and even if they gave us the entire Rock the whole of it
would still amount to a very small amount of land but,
obviously, it is one more step, I think, in a direction which
we have been travelling for a very long time of transfers of
land from defence uses to the use by the Government of
Gibraltar so that it can be either exploited economically and
produce an income which will help the Gibraltarian people to
enjoy a reasonable standard of living comparable to other
places in Europe or else, in fact, for them to live in
slightly less constricted areas than they have in the past
because of the disproportionate shareout that there has been
between the amount of land occupied by MOD in terms of density
and the amount of land occupled by Gibraltarjans in terms of
density end therefore we support entirely the move in this
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direction but I think we need more time, quite frankly, to
digest what has been produced by this move and perhaps at
some future date we may want to come back with questions
asking for clarification. I think on the basls of the state-
ment that we have got we welcome the fact that the Government
has made it available so quickly, we thought they might want
more time themselves before they made it avallable to us and,
of course, we arc in favour of the soil of Gibraltar being

at the disposal of the Gibraltarjians to whom it belongs,

HON CHIEF MINISTER:

I thank the Hon Member for that and I entirely agree that some
of the things require considerable study but I .think the

great merit of the operation is that for the first time,
certainly for the first time since I have been in public life
and that is a long time, a real attempt has been made to
examine the whole of the MOD estate. Whether we agree with
some of the things that still remain or not  is another matter
but there has been a thorough study, so much so that, in fact,
we have discovered that land wh}ch we thought had already been
transferred to us like the Laguna Estate and the Victoria
Stadium had not been, I wonder whether the ODA would have
given us money to develop the Victoria Stadium if they were

-not sure that the land on which it was being done wasn't ours

but "'thls 1s the haphazard way, if I may say so, .that in the
past years before the 1983 Memorandum things were done with
regard to land and sometimes the high handed way in which it
was done ten, fiftecen, twenty years ago. This has been a very
long and exhaustive Jjob when you look at the details and if we
were to look at the plans where everything is ltemised and
detalled it will be appreciated that they have done a thorough
search of title deeds going back many years to be able to
ldentify the properties and what I think is alsp important

- is to identify what will be required in five, eight, ten years

time which has never been done before and say: "You can have
that, you cannot have it now but you can have it in 1990". At
least planners can think and prepare things and perhaps it may
not pass unnoticed that what has always been the subject of
local comment about the Mount whether it is freehold or not we
will have to investigate into that, anyhow the point is that
three acrds of land in Gibraltar is a lot of land and that
will become available,

MOTIONS CONTINUED
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg to move the motion standing in my name on the

Order Paper. This is the Imports and Exports (Amendment of
Schedule) Order, 1985, and I think I can explain by way of
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elaboration that we are in fact here giving the approval of
the House to the reduction in imports which were introduced
prior to the opening of the frontier and whereas it would

have been necessary to seek the approval of the House before-
hand if we had proposed to increase the duty on imports prior
to the opening of the frontjier, it is not necessary to do that

if one is, in fact, merely reducing the duty, one can do it and
then bring a motlion to the House for its approval subsequently.

Mr Speaker then pfopoaed,the question in the terms of the

motion moved by the Hon the Financial and Development Secretary.

HON J BOSSANO:

I don't think there ig any opposition in the world, Mr Speaker,

that votesagainst reductions in duty.

Mr Speaker then put the questlon which was resolved in the
affirmative and the motion was accordingly passed,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Again, Mr Speaker, I beg to move the motion standing in my
name on the Order Paper in respect of Licensing and Fees,
These fees are charged in respect of visas and other entry
clearances issued to persons who wish to enter the United
Kingdom and who need to obtain prior entry clearances in order
to do so. Gibraltar provides thig service on behalf of the
United Kingdom and the resulting revenue accrueg to Gibraltar.
The fees charged locally correspond to the fees prescribed
under the United Kingdom Consular Fees Order. The United
Xingdom last increased its fees with effect from the lst
January, 1985, At the same tlme it also Introduced the fee
for the issue of entry certificates, entry clearances for
Commonwealth citizens which until then had been issued gratis.
The proposed amendment to the Schedule brings the fees charged
locally into line with those currently being charged by the
United Kingdom,

There being no debate Mr Speaker then put the question which

was resolved in the affirmative and the motion was accordingly'’

passed,

BILLS

FIRST AND SECOND READINGS
THE PUBLIC HEALTH (AMENDMENT) ORDINANCE, 1985

HON & K FEATHERSTONE:

Sir, I have the honour to move that a Bill for an Ordinance
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to amend the Public Health Ordinance (Chapter 131) be read
a Tirst time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time,

SECOND READING
HON M K FEATHERSTONE:

Sir, I beg to move that the Bill be read a second time. In
the 1983 Budget certain rent increases were made to Govern-
ment flats and at the time it was commented that the Increase
in the rateable valuation be deferred for a year so that it
would not be too great a burden to bear at the time, This
new valuation is now due to come into effect in 1985/86 in
the annual Waluation List and it will increase. the valuation
of properties by a fair percentage. The Government gave
consideration as to how thlis extra burden of rates could be
ameliorated f or the average person and it was considered

that the poundage might be reduced but it was afterwards
thought that before such a step would be taken much further
consideration would need to be given which would reflect

also on business premises, The actual amount of the increase
of domestic rates would work out to some £367,000 and Govern-
ment therefore turned its mind as to other ways in which this
increase could be ameliorated and they ‘solved the problem by
suggesting that this House should agree in this Bill to be
brackish water rates which at the moment stand at 12%p to the
pound being reduced to 2p in the pound, This would give a
very good yield of some £310,000 so you can see that the
increases in the net annual valuation is almost entirely off-
set 'by the reduction in the brackish water rates being reduced
to 2p in the pound. I therefore, Sir, commend the Bill to the
House,

MR SPEAKER:

Before i put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?

HON J BOSSANO:

There must be some merit in a Bill that actually announces

a reduction, Mr Speaker, and we have a feeling on this side
of the House that this is pre-emptive action on the part of
the Government resulting from some exchange of correspondence
that there has been. I think there is an important polint

as regards the principle involved which we want to highlight
because Lt isn't so much a question of saying: "“Well, we are
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going to reduce the burden on the domestic consumer by
producing a rating for brackish water which effectively
offsets the increase on the general rates". I think, in
looking at it, we have to look at it in the context of a
situation until now where the salt water charges from 1972/73
to 1983/84 have gone up from £32,000 to £267,000, That is, I
think, probably one of the biggest increases in any one of the
gources of revenue open to the Government and if the Govern~
ment today is reducing it because I think they realised that
they would likely find themselves under a lot of criticism if
they had a situation where they had increased rates for tenants
on the lst April and a situation which for a number of years
now has been that as far as the average tenant is concerrned

he seems to be getting two rent increases a year, one in April
and one in July. He doesn't know the difference between the
rates and the mte of what one is in aid of or what the other
is in aid of and I think part of theproblem is that with the
movement that took place with the amalgamation of the City
Council and the Government we seem to have lost in the process-
a2 great deal of the control that existed and the relationship
that existed between what people were paying for and what they
were getting in exchange, It is a sensitive area that I have
never forgotten, Mr Speaker, because it was something that
happened in my first budget in 1873 and the Financial Secretary
at the time said: "Hon Members will be aware .that it is
mandatory upon me by statute to make provision to cover any
overall deficit in these accounts". An then at that stage he
went to say that the brackish water rate was going to be
1,67p for business premises and 10.42p for domestic premises,
That was defended on the basis that the amalgamation required
that the municipal services should be collectively self-
financing, that is to say, that whereas it would have a
deficit on electricity, there had to be a surplus somewhere
else so that the whole range of financial services financed
themselves and that was the position when I arrived in the
House in 1972, this is the Tirst budget that I faced and as
far as we were aware we were told that that was the case and
consequently there seemed to be little political leeway
because the Government couldn't decide to subsidise other than
by cross-subsidisation, that is, they couldn't subsidise from
general revenue the munjcipal services, That changed with
the funded accounts because when the Special Funds were set
up in 1976 what the rates were just ceased to have any
meaning from 1969 till 1976 part of the argument for rates
increases was that they were alternative to increases in
other elements in the municipal services so you might have
raised rates at a particular level because you thought it

was better to have the amount collected through rates and
subsidise electricity than to have lower rates and higher
electricity but then, of course, when the electricity was
taken out of the picture completely by being made a Special
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Fund and the funded accounts were set up in 1976/77, the
element that we had been told was a statutory obligation it
transpired that It wasn't a statutory obligation after all
and the rates still kept going up but the reasoning behind
the original establishment of the poundage was lost and
clearly has not been looked at since and I think 4in that
context we shall obviously be Vvoting in favour of this
reduction, Clearly, it is important that 1f the burden on
the average household can be reduced it should be reduced but
we think that one of the things the Government should be
looking at is what is the relat;onship between salt water
charges and what areas of expenditure can be identified as
having a relevance to it and I think it makes more sense if
the Government comes to the House and says: "We are putting
2p in the pound because we don't really need more than 2p in
the pound and the idea 1s not to mgke money out of brackish
water but to let the brackish water pay for itself". But we
are still not in that situation, we still don't know whether
the 2p is too much or too little but, clearly, since it is
better than overpaying we will support it

HON A J CANEPA:

Mr Speaker I think that is a valid point and, again, the
Government is in a similar posfition in respect of this measure
to what I was referring to this morning on another matter,
namely, that of Social Security Benefits, the EPP and. the
Supplementary Benefits. We have been concerned to ensure
that the increases In rent that were lImplemented in July,
1583, should not now be reflected in increases in rates for
Government tenants which effectively they would see as from
the lst April has been an increase in rates. The question of
the valuation then comes in and whether you should disturb
that valuation list by dolng something about the net annual
value., Do we tamper with the net annual value or do we allow
the net annual value of properties to reflect what happened
in July 1983, We have chosen the cause of allowing adjust-

ments, effectively Increases in the net annual value and try

to offset the consequential increases in rates which for
Government tenants appear to be rents, would occur on the lst
April, The Director of Crown Lands recommended to the Govern-
ment that that could be achieved in thls way by lowering the
poundage from 12% pence to 2 pence. Fine, we have achieved it
on this occasion except that there are going to be some minor,
some small variations in the levels of rents here and there.
Some people may find in some estates, for instance, in Laguna

. Estate, they may find that they get a very modest increase, a

small increase of 50 or 60 pence a week and some people else-
where may get a decrease in rent of a similar small sum. What
we have tried to ensure is that the loss in revenue to the
Government under the Salt Water Rate Account will be roughly
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2s near as posslble equivalent to what the increase in revenue
would be zg a result of the net annual value going up but we
cannot get the equation completely right throughout Government
dwellings. Some people, as I said, will get some small
increases in rent and others are going to get small decrcases.
It can be done on this occasion but what happens in two year's
time? Supposing in 1987, when the rent increases that took
effect on the lst July, 1984, are due to work their way
through, supposing we do not want the rates to go up so that
people effectively do not suffer an increase in rent, what do
we do? Do we decrease the poundage by another 10 pence and
make Lt minus 8 pence in the pound? It is not possible. Then
we are golng to be In & situation where we have to look closcly
~at the valuation list and at the net annual value, I think on
this occasion this is the best alternative even though I have
no doubt that a poundage of 2 pence in the pound does not in
any way reflect the cost to the Government which now provides
the service of providing the salt water or the brackish

water service to the community. I do not think two pence does
reflect that, But, as I say, what is the choice in the future?
We did not thimk we should tamper.with the net annual value now
because the property market is8 now going to be in a somewhat
more volatile state because of the opening of the frontjier and
the effect that that is going to have on property value and
therefore, perhaps, it is less dangerous in two years time

once some kind of pattern has established itself to consider
having to do that than,on this occasion, Briefly, Mr Speaker,
the purpose behind the measure is that Government tenants
ehould not have to suffer an increase in rents, Rents have
been going up very considerably for some time. Rates have

been a very bouyant source of revenue for the Government.

Kot painless, because it is pretty painful when it is reflected
in your rent, and so we have opted for what you can do once

but beyond that the situation becomes anomalous and we do
serfously have to conslder before 1987 how we are going to move
zhead in this particular area of Government financing.

HON CHIEF MINISTER:

I would like to add one or two things., I am afrald I must
take exceptlon to my colleague's reference to tampering with
the RAV., I don't think we can tamper with the NAV. The Net
Annual Value is that set out by the Valuation Officer who is
2 quasi judicial officer and it is done on criteria which is
of a general appllication but you can tamper with the poundage,
of course,

HON A J CANEPA:

I can explain what I meant, The Government could take a
policy decision to make as a matter of policy a reduction,
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could glve an allowance that would be equivalent to a reduction
of, say, 15% or 20% in the net annual value, I think such a
policy decision can be taken.

HON CHIEF MINISTER:

I do not like the word tamper. As an old City Counclillor,
where the rates as the Honrourable the Leader of the Opposition
mentioned, reflected what was required to provide the
municipal services. But with the greatest respect to the
Financial Secretary of 1973, whatever he said then did not have
much sense because there were no accounts there were only
notional accounts. The Honourable Member well knows we had a
struggle to get proper accounts becausd® when the merger came
it was donc in a bit of a hurry and nobody thought about
preparing proper accounts of the funded services. They had to
wipe out everything that smelt like the Clty Council and that
was done in a hurry. It was only as a result.of the insistance
©of having proper accounts-and not notional accounts. We had
no ldea, s the Honourable Member knew whenh he was either with
his colleagues or on his own, that it was a great effort. I
think the credit for that is due to Mr Collings, one of the
predecessors of the Financlal and Development secretary,
because that had to be done and you will recall they had to
have huge amounts of money, millions of pounds, sent from one
account to another to put them in their proper place because
after the enquiry it was found that there was a deficit on one
side and credit on the other., The question of rates in an
organisation like the Government now is réally one more way of
taxing people through their properties but the way we have
done it deprives us less of rates from the people who pay high
rates. We are benefitting the people we want to benefit. If
we had altered poundage it would have been a step of great
significance and particularly also, the -payment of rates by
the Ministry of ‘Defence who pay a lump sum,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time,

The Hon the Minister for Health and Housing moved that the

-Committee Stage and Third Reading of the Bill be taken at a

later stage 'in the meeting.
This was agreed .to,

THE CONTROL OF E&PLOYMENT ( AMENDMENT ) ORDINANCE, 1585
HON DR R G VALARINO:
Sir, I have the honour to move that a BLll for an Ordinance
to amend the Control of Employment Ordinance (Chapter 33) be

read a first time.
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Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING

HON DR R G VALARINO:

Sir, X have the honour to move that the Bill be now read a
second time. Mr Speaker, the Manpower Planning Committee is
establlshed under Sectlonr 6{A) of the Control of Employment
Ordinance, Subsection 6(A) provides for the appointment of

the General Manager of Her Majesty's Dockyard as a Member of
the Committee. As a result of the closure of the Naval
Dockyard, the General Manager's Department has ceased to exist
and it has been proposed that the Civil Establishment and
Finance Officer of Her Majesty's Naval Base should replace him
on the Committee, In fact, this officer normally represents
the General Manager at routine meetings. The purpose of this
Bill is, therefore, to provide for the appointment of the
Civil Establishment and Finance Officer as a Member of the
Committee,

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits of
the Bill?

HON J BOSSANO:

Mr Speaker, obviously, we are going to support this because
there is no point in having a legislation which says the
General Manager of the Naval Dockyard should form part of
Committee, although in fact he could do it because he happens’
to have retired to the Costa del Sol and he can commute for
Committee Meetings which are held 4 times a year. ' I think
what perhaps the Government should be giving some thought to
is the composition of the Committee in a changing situatlon
in Gibraitar because 0K, we are going to have the Civil
Establishment and Finance Office there and to some extent
that is an improvement in any case because he represents the
whole of the Ministry of Defence and not just the Naval
Dockyard. I think it is a move in the right direction,
possibly the person that would theoretically have inherited
"the post occupied by the General Manager should have been the
next Head Manager who has taken over that role but I think
having the Civil Establishment and Finance Officer is an
improvement in any case which would have been possibly prefer=
able even before because he deals with Army and Navy and RAF
and, therefore, he controls employment throughout the Ministry
of Defence, I think that in a situation where the proportion
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of people employed in the UK Departments is declining and
even If it isn't declining very rapidly in absolute terms,

it is certainly going to decline if the Honourable Member's
predictlons about a 1000 extra jobs being created materiallse
because then as a proportion of total employment the UK
Departments will become smaller and I think at some stage we
have to consider whether the committee is representative
enough, I Just put that forward as a thought because I think
it is relevant if we are changing the composition,

MR SPEAKER:
Does the Minister wish to reply?
HON DR R G VALARINO: °

Yes, Mr Speaker, I agree with the Honourable Member that some
thought will have to be given to this.

Mr Speakér then put ‘the question which was resolved in tle

.affirmative and the Bill was read a second time.

HON DR R G VALARINO:

Sir, I.beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.

THE IMPORTS AND EXPORTS (AMENDMENT) ORDINANCE, 1985
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance

to amend the Imports and Exports Ordinance (Chapter 75) be
read a first - time, ’

_ Mr Speaker then put the question which was resolved in the

affirmative and the Bill was read a first time,
SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I bave the hohour to move that the Bill be now read a
second time. The purpose of the Bill, Mr Speaker, ls

.described briefly in the explanatory memorandum but perhaps I

can say a few words by way of further amplification. The Bill
provides for the duty free importation of goods, both by GSL
and by contractors engaged by GSL in connection with the
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refurbishment of the Dockyard and for the period during which
Dockyard commercfalisation ig financed by ODA Development Ald.
While GSL Itself qualifies for relief from import duty under
Section 15A of the Development Aid Ordinance, this mechanism
would only extend to GSL imports and would not include the
importatlion of plant and machinery used by contractors working
for GSL, that is to say, on GSL contract, hence this amendment
is required., The requirements do not arise 1f these were
Government contracts financed by ODA Development Aid llke,

for example, the dlsalination plant or the Causeway project
because obviously the Covernment does not pay the import duty
to Itself but because GSL ls a private company, although
Government owned, it cannot shelter under Government exemption.
I would moreover just add that it was never the intention that
plant and machinery imported for the purpose of establishing
the dockyard should attract import duty. Indeed, as Hodourable
Members will be well aware, the conditjions which apply to ODA
Development Aid are that such goods and services are free from
the imposition of local taxes and duty. The reason for this is
that if the aid itself is taxed then i becomes a form of bud~
getary aid by another name and neither the UK Treasury.or the
House of Commons would agree to that. The only other comment
I make is that this does not effect the entitlement of
Gibraltar Shiprepair Limited to the drawback fac;llties
provided under legislation which has already been passed. The
latter, that is to say the drawback arrangements will continue
in existence when the provision in the Bill before the House
expires because drawback arrangements apply to goods which are
imported -and then re-exported in connection with ship repair
work whereas the amendment now before the House ls addressed
specifically to plants and machinery being imported for the
establishment of the commercial dockyard and during the

period while it is financed by ODA Development Aid.

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits
of the B11l1?

HON M A FEETHAM:

Mr Speaker, the Opposition are supporting the Bill but there
are one or two points which come to mind which have been
discussed in the House previously in connection with other
things. First of all, we are not quite clear because we
understood that any project that was ODA funded would not need
to have to pay import duty when the materials or whatever is
being used is actually in connection with that project. I do
not see the need in that connection for this amendment to be
brought here, perhaps you can clarify that. We have expressed,

41,

certainly I have expressed from this side of the House

concern that when we have two contractors who undertake Jobs
in Government contracts, that in applying for extension of
duty in respect, for example, machinery which they are going
to use that this is closely monlitored because what happens
with that machinery once it finishes the project and is left
in Glbraltar? One thing is to insist wholeheartedly as we .all
wish to make sure that a Government owned project is viable
and another thing is for anybody to take advantage of this and
uge that as a vehlcle for unfair competition against other
people, If we have assurances in this House about this
concern which we are expressing then of course the Opposition
will be supporting the Bill,

HON CHIEF MINISTER:

The point that has been made by the Hon Mr Feetham 1s very
valid. I seem to remember we had to monitor some special
concesslons madé in respect of lorries that were coming here
for special MOD contracts which were exempt from duty at one
stage and when they ceased they remained here, the import duty

- was collected and, in fact, the matter has been raised in this

House {in the course of debate at the time drawing attention to
this., I think it is a very valid point and there are diffi-
culties which I am sure the Financlial and Development
Secretary will take care of.

HON J BOSSANO:

I think, in fact, Mr Speaker, on that point, it is something
we have raised before in questions and there was a particular
Incident of a particular crane being used in GSL which sub-
sequently re-appeared in Library Street in a totally unconnected
project with the development of the Dockyard and there has
been.a comment, I think, in a previous Auditor's Report as to
certain provisions which exist which enable the Government to
require money- to be deposited in advance which they can make
use of if they need to, if the Imports and Exports Ordinance
is being circumvented, I think the Honourable Financial and
Development Secretary said in answer to a question here that
he felt that the Collector of Revenue was in control of the
situation which I suppose he was since I was giving him
telephone calls to make sure that he was in control. I think
we are slightly mystified as to why the amendment is necessary
in the first place. I don't think that has been adequately
explained really by the Honourable Member.

HON CHIEF MINISTER:

GSLo
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HON J BOSSANO:

Yes, but the Honourable Member has sald that iff GSL imports
the equipment, it does not require to make use of this
provision because under the Development ALd Licence that it
had it is able to import duty free, It ils also true from
previous answers to questions in the House in relation to
other things, for example, the question of furniture lmported
from UK by GSL, before thls amendment was passed, that goods
purchased from ODA funds have to be exempt from import duty
because ODA funds cannot be used to pay local dutlies or taxes.
We have discussed that matter on several occasions. So,
clearly, it is not for that occasion that we are doing this
because that fs agaln covered already., What exactly is it
that we are amending this for if It seems that GSL 1ls eithepr
covered because the money ls from ODA, or is covered even if
the money is not from ODA because it has an lmport licence,

If we are talking about the question of the contractors
working on the site, as far as we are concerned, presumably,
the bulk of what the contractors are importing on the sjite to
refurbish the dockyard are building materials which are exempt
from import duty,., Nobody pays import duty on bulilding
materials. If we are talking about the plant and equipment

by the contractors, then since the money is coming from ODA,
there have been previous occasjions without any amendment to
this Ordinance where the ODA financed contracts have automa=-
tically produced exemptions for the contractors - we had it,
for example, with the bullding of Varyl Begg Estate. Every
time thatTaylor Woodrow was importing stuff for Varyl Begg
Estate they used to sign a statement saying what it was going
to be used for and that was sufficient because it was ODA
money. If it Is necessary to achieve the exemption from import
duty then fine, we will support it, but I don't think the
Honourable Member, in introducing the Bill, has given us an
explanation of what it is that we are exempting that isn't
already exempted. It just says to permit certain goods,
imported exclusively for the purpose of establishing the
commercialisation of the Dockyard. I have already given a
Rumber of instances which seem to cover every possible
eventuality so what goods are left eliminating all those that
‘otherwise would not be exempt and which we are now exempting
and we are exempting it backdated to the lst April, 1983, Mr
Speaker. We are not happy, quite frankly, and I shall make the
same polint with reference to other legislation we have got in
the Order Paper, in a situation where not only are we talking
about retrospective legislation but we are talking about
retrospective legislation after a general election, Members
in the House are voting changing laws which take effect a year
before they were elected by the people of Gibraltar to vote
for those laws, There is virtually a majority in the House now
of new Members post 1984 and those new Members are passing
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legislation with effect from the 1lst April 1983, which is
twelve months before they arrived here and I think there is

an important parlliamentary principle there which we ought to
avold unless there are very compelling reasons but I would
have thought that LT we are maklng this retrospective to

1983, 1t can only be because between 1983 and today duty has
been pald, otherwise somebody has been breaking the law, duty
has been pald which 1ls now going to be reimbursed, an the
Honourable the Financlal Secretary, who is the Accounting
Officer for Customs, explain to us what goods these are that
we are now going to have to repay the duty on since we are
now making legal the non payment of duty. Or he is telling

us that in fact, they have been brought in, they have been
exempt {rom duty, that it has been illegal and-that they have
now discovered the 1llegallty and they are maklng something
that was previously lllegal now legal, becausc then I think
those explanations may well condition how we vote. We have
not got anything against the policy of saying: "Well, If this
lg needed to get the commercial dockyard off the ground, fine,
we will support it". The Government knows the strong views
we hold on the subject and also knows that we are strongly
committed to accepting the concepts of parliamentary democracy,
that is, it is Government policy to get the commercial dock-
yard working and we shall not be using our position in this

.House to create unnecessary obstacles, It is not so much that

it {s for the dockyard, it would be exactly the same polnt that
I would be making if we were talking about something else. I
don't know if this is up to date, Mr Speaker, but I have asked
to look at the actual: paragraph 25 of the first part of the
First Schedule which is what we are apparently amending and
there, on the copy that there is here; we have got & duty of
10%. That is wrong is it? It says goods not otherwise

. ennumerated on the second part of this Schedule unless

imported by or supplled to a public statutory authority

. exclusively for the purposes of a public utility undertaking

or imported to or supplied to Cable and Wireless Limited
exclusively. for the purpose of transmitting or receiving
telegraphic messages. That is the paragraph. And then after
that it says "or imported exclusively for the purpose of the
commercialisation of the dockyard". But that carries 10% duty.

HON CHIEF MINISTER:

v

Unless imported.

HON J BOSSANO:

So, in fact, if they are imported for one of those three;

that is a public utility, Cable and Wireless or the commercial

dockyard, they would not pay the 10% so then we are talking
about specific goods on which the duty would otherwise be 10%,
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Shall I give way Mr Speaker, because I will not be able to
speak again. Or doesn't anybody want me to give way? It is
Just that we would like to know what it is we are voting,

Mr Speaker, if the Government can :tell us,

MR SPEAKER:?

We hope that the Honourable the Financlal and Development
secretary, in his reply, will give you an answer to that.
Any other contributors? Then I will call on the Honourable
the Financial and Development Secretary to reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, the reason for this, why it is necessary to have
this amendment to this Bill is of course that, yes, it is not
a Government department, The Honourable Mr Feetham mentioned
that it has been a long standing arrangement or understanding
that anything which Is financed by ODA is free of import -duty,
any project which Is financed by ODA money. The law does not
provide, subject to correction by my Honourable and Learned
Friend the Attorney General, the law does not provide speci-
fically for a project which is financed by ODA development

aid to be free of import duty in this respect. It Is a fact
that projects financed by ODA and development ald have been
Government projects., GSL is a private company and therefore
this Is not a Government project in law. It is essentially a
technicality, I accept that, but the advice that we received
was that it wasn't sufficient to rely on the relief that GSL
would obtaln under the Development Aild Ordinance. Indeed, I
think, again subject to what the Attorney-General may have to
say, technically that particular Ordinance would not cover the
GSL situation., I suppose If the development ajid release were
originally exempted for a half of the import duty then that
might create problems. That is the first point but secondly,
of course, we are talking about contractors who a fortior}i,
are not working on Government contracts,they are working for
CSL and they are not covered, obviously, by the provisions I
am not sure, I don't think they are covered by the Development
Ald Relief Ordinance. It {s to make sure that we are staying
within the law, '

HON J BOSSANO:

Mr Speaker, then how was it done In the case of the Gibraltar
Quarry Company which 1s in exactly the same position? The
Gibraltar Quarry Company was financed by ODA, the Gibraltar
Quarry Company did not pay import duty on the equipment it
imported and the Gibraltar Quarry Company is not a public
utility or a Government Department, it 1s a 100% owned private
company the same as GSL is.
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HON M K FEATHERSTONE:

Everything the Quarry Company ltself has imported has paid
duty.,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think the Honourable Member mentloned the position of the
crane which he drew our attention to after having asked the
questlon in the llouse, and got the answer from me, I believe
he then rang me up and told me about the crane and we took
action. It is a point which we are very much alive to and
the company concerned apologised,

HON J BOSSANO;:
If the Honourable Member will give way. I think, Mr Speaker,
it is important for us to be clear. We gre in fact not simply

correcting a situation which apparently hasS....

MR SPEAKER:

May I suggest that when we' reach the Committee Stage, you will
have enough time to do that and in the meantime you might
clear your lines with the Financial and Development Secretary.

Mr Speaker then put the question which was resolved jin the
affirmative and the Bill was read a second t ime,

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, I beg to give notlice that the Committee Stage and
Third Reading of the Bill be taken at a later stage in the

meeting.

Thls was agreced to.

THE INCOME TAX (AMENDMENT) ORDINANCE, 1985
HON FINANCIAL AND.DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I have the honour to move that a Bill for an
Ordinance to amend the Income Tax Ordinance (Chapter 76) be
read a first time,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill as read a first time.
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SECOND READING
HON FINANCIAL ANﬁ DEVELOPMENT SECRETARY:

sir I have the honour to move that the Bill be now read a
second time, The amendments to the Income Tax Ordinance in
the Bill before the House are akin to the amendments to the
Bill we have just discussed in that the need for thls has
arisen malinly because of the commerclalisation of the dock-
yard. As regards the first of the amendments, new paragraph
(R) which refers to the emoluments paid to contractors and
consultants staff, the application would, in fact, be wider
simply than those contractors and consultants staff working
on GSL contracts financed by ODA development aid, The House
may recall that there have been one or two cases in recent
years where Government contracts have been placed with UK
firms whose employees have come out to Gibraltar and where it
has been erroneously assumed that no tax liability arose
either because the contracts were Government contracts or
because the individuals concerned were only here for a short
period of time. That assumption was not soundly based in law
which provides that the i{ncome of any person accruing in
Gibraltar Is assessable for tax although I should add that
there are a number of well established exemptions, namely,
MOD and PSA employees, expatriate civilian staff and, indeed,
employees of the Gibraltar Government from time to time such
as doctors and teachers and other experts who are engaged on
OSAS terms., The important point is that the exemption would
be conferred only in the case of those projects which are
financed by ODA development aid and where the emoluments of
the staff concerned are pald in the United Kingdom so they will
therefore be liable to UK tax. This is in keeping with the
conditions which normally apply to Development Aid from ODA
and to which I referred to in connection with the Imports and
Exports Ordinance, I could perhaps add that the amendment
refers only to the emoluments of consultants and contractors
staff, that is, employees to the companies concerned and not
to any profits made by the companies arising out of their
earnings in Clbraltar., The second amendment, new paragraph
(f), although It could apply to any company established in
accordance with the provisions described therein, has of
course been drafted with GSL specifically in mind. It is
drafted in a way which distinguishes between salaries on the
one hand, and inducement allowances and gratuities on the
other, Whilst the need for this amendment does not arise
primarily as a condition of the granting by ODA of Develop-
ment Aid, the latter is certainly a relevant consideration in
as much as the emoluments of GSL staff will be financed wholly
or in part by ODA aid for the next year or so and that applies
to all GSL employees whether they are expatriates or
Gibraltarians. The need for this is because 1t is necessary
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to pay expatriate staff an inducement to attract them and to
retain them in Gibraltar. As I have already sald, Mr Spcaker,
this 1s by no means a new departure, we are not establishing
a complete precedent here, the individuals I ment ioned
earlier, MOD and PSA civilians and other itinerant employees of
the Government, receive overseas allowances of one form or
another but these are not taxed either in Gibraltar or in the
UK. The important difference in the case of GSL expatriate
employees 1s that they will be assessable at Gibraltar rates
of tax on their basic salaries, so it Ls the additional
allowances and gratulties that will be free of tax., I belleve
that this way of meeting the situation will preserve the
princlple of parity as between the Gibraltarian and expatriate
employees as far as basic salaries are concerned whilst
recognising that the expatriate employee is entitled to some
extra allowance by virtue of the disruption and the clrcum~
stances attaching to his employment with GSL. Perhaps the
most important point of all which I should make is to
emphasise the essentially short-term nature of the provisions
which are envisaged because as the House will be aware it is
the declared aim of the company to reduce the number of
expatriate employees in the GSL management structure and for
these to be replaced by Gibraltarians as far as this is
practically possible and as early as possible, Mr Speaker; I
commend the Bill to the House,

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish-to speak on the general principles and merits of
the Bill?

HON J BOSSANO:

It will be very welcome, Mr Speaker, when we have the new
laws of Gibraltar printed and they do not look like a jlg-saw
puzzle any more because it is extremely difficult to try and
find out what exactly is the latest version of the Income Tax
Ordinance or any other Ordinance being amended, I think we
have to make it clear that we do not support this legislation,
I do not think that it is true to gsay that this 1s simply the
parallel of the Bill that has just been passed on the Imports
and Exports Ordinance because from the explanation that the
Honourable Financlal and Development Secretary gave on the
Imports and Exports Ordinance, it would appear that no

import duty had been pajd because the goods purchased had been
financed by ODA and consequently cannot be paid.. Yes, Mr
Speaker, the Government has just brought a Bill to the House
which exempts from duty everything imported for GSL since
April, 1983, or am I not right? Therefore the stuff has been
brought in already. I asked the iHonourable Member whether
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duty had been paid which now had to be reimbursed and he did .
not answer so I can only assume that his sllence meant that
they did not pay the duty, that they have now looked at the
law and decided that although they exempted them from duty on
the grounds that f{t was ODA financed, technlcally the Imports

and Exports Ordinance did not provide for that and consequently
they are now regularising the position. Are we saylng the game

thing here? Are we saying that there are people who have not
been paying tax sincé July, 1983, when they should have been
paying tax and that we are now going to make the fact that has

been infringing the Income Tax Ordinance legal retrospectively?

No? Well, then why are we making it retrospective to the 1lst
July, 198372 We are not talking about legislating for future

emoluments, we are talking for legislating for past emoluments,

I don't gec how we can suppert a situatlop where aone minute
we are talking about arrears of pevenug, K2m of lneome tax,
that the Gibraltariah muist cough up the money that he owes and
nobody likes paying the tax In Gibraltar, none of us do, no=-
body in this House and nobody outside the House does. If
there are people who have been allowed to draw payments which
are taxable under our current law, it ls one thing to debate
whether it ls desirable that they should continue to be
taxable and another thing to come here and to say we are now
going to make them non taxable, backdated to the 1lst July,
1983, Again, I can only suppose that we are not talking
about repayment of income tax like we were not talking about
repayment of import duty in the last legislation, we are
talking about people who have not pald tax, If that is the
case, under what provision of the law is the Director of
Tourism being given a tax free annual allowance? He is not
pald by ODA, is he? !

HON CHIEF MINISTER:

He is not pald by ODA but he gets a gratuity free of tax at
the end of the period, 25% a year of his salary.

HON J BOSSANO:

Mr Speaker, I know that., I know that the Government provided
I think it was in 1975 because I remember that I voted against
it/ I got very upset. There is a gratuity at the end of the
service and that gratuity which is 25% of the annual salary
1s then paid at the end of the 3 years tax free, I think It
was the llonourable Mr Mackay, who was the Financial Secretary
at the time and who introduced this legislation I think in
1975, which I voted against and I was very upset about it
because he had just taxed our gratuitles in Gibraltar and then
he came along within a matter of months and untaxed his which
I thought was just not on. If we have got a situation today
and I think the Government told us that in answer to questions
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in the last House of Assembly, that the newly recruited
Director of Tourism would get on top of the terminal gratuity
an allowance on top of hls salary and that the allowance would
be t ax free, that 1s the answer we got. If there ls an
allowance being paid, I think that the figure mentioned was
something like £4,000., We asked whether it was tax free and

I think we got a yes or a nod from the other side which
indicated it was. I remember fairly distinctly because this
was only a couple of months ago. I do not know whether or
not we were mlsled on that point but If we were not misled and
he 1s being paild an allowance tax free because the salary
that was belng offered was unattractive to the pecple who
were willing to apply for the job, thén......

MR SPEAKER:

You are now speaking on the S-year gratulty?

HON J BOSSANO:

No, Mr Speaker, I am talking about an annual payment over
and above like the one that is going to be paid to GSL
managers, I am saying if ‘the payment of the GSL managers lis
not provided for in law and the Government is now amending
the law so that the GSL managers can get it, under what
provision does the Director of Tourism get 1t if he gets it,
and we were told that he did. Mr Speaker, it was Question
No. 13 of 1985 and the Honourable Attorney-General said that
he got an overseas inducement allowance of £4,000 and then

I asked: "Am I right in thinrking that the gratuity will not
be liable to income tax and will the. allowance be liable to
income tax and the Honourable the Attorney General said "No
Mr Speaker", And I said: "The allowance will not either?"
and then you said: "Next question". I took the no to be in
answver to "will the allowance be liable to income tax?'" and
the Honourable and Learned Attorney General said 'no', and
then I sald: "The allowance will not either?", and then

" you said, Mr Speaker, "Next question". We certainly took

that to mean that the question had been answered and that the
answer was that the £4,000 overseas inducement allowance was
not taxable. I am asking if that is permissible under the
current Income Tax Ordinance, what is the explanation why it
is permissible for the Director of Tourism, not permissible
for theeeases

MR SPEAKER:

You might perhaps, establish whether it is or it isn't.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

One is a Government employce and this Bill is concerned with
GSL employees, Mr Speaker. I do not know whether, in fact,
the Director of Tourism is covered by the OSAS.

HON J BOSSANO:

As far as I am aware, there is nothling that said that the
Government can pay lts employece tax free allowances in the
Oordinance because the llability to tax arises on the part of
the recipient of the income. The person receiving earnings
or emoluments or income arising in Gibraltar is the person
who 1s liable to tax. Therefore, as far as I am aware from a
quick reading of the Income Tax Ordinance, Government 1s no
more free than anybody else to pay emoluments free of tax
unless the Government grosses them up and nets it.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Will the Honourable Member give way, Mr Speaker. The Income
Tax Ordinance does, I think I am right in saying, provide
specifically under the exemptions which are fairly extensive
for various inducement allowances paid under the QSAS Scheme
but what is Iin doubt is whether the Director of Tourlism is
covered by this.

MR SPEAKER:
In any event, you are objJecting on principle.
HON J BOSSANO: '

Yes, we are objecting on principle to the general principles
of the Bill and we are objecting to retrospective legislation
and we are objecting to the payments but I am also questioning
Mr Speaker, if it is money that is paid by OSAS then if it is
an inducement allowance under (w) as the Honourable Member

has suggested it might be, then in fact it is not money that
we are paying ourselves from our revenues so it is not being
paid by the Government of Gibraltar it is being pald by the

UK under technical assistance, presumably, the £4,000, If it
isn't, if it is money being paid by Government to one of its
employees, as far as I am aware the Government is no more

free to pay one of its employees tax free payments than any
other employer in Gibraltar and, therefore, if that is the
situation then it seems to me that here we are legislating

for tax free payments to employees of a company wholly owned
by the Government and the Government is already breaching the
law, £ would appear, according %o the answer we got to Question
No. 13 in January this year. As regards the question of the
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inducement allowance or gratulty paid to an individual
recruited from outside Gibraltar and employed or seconded to

.a company wholly owned by the Government of Gibraltar, first

of all, it is not limited to GSL, presumably, the same would
apply to the Gibraltar Quarry Company. Yes, Mr Speaker, the
Gibraltar Quarry Company is a company wholly owned by the
Government of Gibraltar, If we go back to the Estimates of
1983/84, we may find that part of the money which was, for
example, reimbursed by Robertson Research and which went

back into the company and which we voted in this House was
money that initially came from ODA.  We are not talking about
the fact that the money is actually pald to the individual by
the British Government or by ODA, we are talking about the
fact that the company is partly or wholly financed by ODA.

It is a wholly owned Government company but the payment of the
allowance to the indlvidual does not necessarlly have to be a
payment -by the UK Government beocause it says here that it is
an inducdement allowance or a gratulty pald to an individual
recruited or seconded to a company and paid either wﬁolly or
partly out of grants and loans originating from ODA, The
grants and loans are to the company, to GSL and then GSL has
got a total budget and I suppose you could argue that a part
of the inducement allowance comes out of it because it would
then be considered to be pro rata to their total income but

1t is .not that the ODA is paying that money whereas I think

on the first part, Mr Speaker, the first amendment talks

about emoluments paild in UK. I think we are talking about a
situation where we have always assumed that in any case since
the law provides that income that is taxable in UK you can
offset against any tax liability in Gibraltar, then, presumably,
if the emoluments are paid in UK by the British Government,
then it seems odd that we should need to legislate not to tax
it here. I can only say that if we need to do this to 1983 then
we ought to be thinking of doing it considerably further back
than 1983, We have been paying a lot of consultants, I am
sure, tax free emoluments, A lot of consultants, Mr Speaker,
going back many, many years and if we do it in 1983 and we have
not taxed ‘them and the statute of limitation that the Honourable
Member mentioned is 6 years, then the Compissioner of Income
Tax has now got an obligation to go back to the people 6 years
back who are not exempted under this legislation, that is, the
people who have been paid emoluments In the United Xlngdom
prior to 1983 and have not paid tax will now have to be pursued
by the Commissioner of Income Tax. Unless, Mr Speaker, I have
read the law incorrectly in which case I wjll allow the Member
to interrupt me and explain to me where and why I am reading it
incorrectly but to me, logically, it seems we are being asked
to correct an anomaly in our law, We are being told in this
House that since July, 1983, there have been consultants
engaged outside Gibraltar and pald in the United Kingdom by

the United Kingdom Government who technically acquired a tax
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1iability in Gibraltar and should not have and that makes
sense, I think It makes sense to any person outside this
House that if the British Government 1is sendlng somebody out
here at their expense to give us advice, it Is a bit of a
cheek if on top of that we tax the bloke when he steps off the
plane, I think the average person will understand that. My
argument there would be, well, fine, if-we nced to do that to
correct something that is wrong, if we are so concerned about
putting the law right, why the lst July, 1983, there have been
meny cases before 1983,

HON FINANCIAL AND DEVELOPMENT SECRETARY:
I think the answer to that is that it is common sense,
HON J BOSSANO:*

I don't see why, Mr Speaker, if somebody got emoluments in
June, 1983, there is more common sense in allowing him to
break the law in June, 1983, than allow him to break the law
in July 1983, 1Is it a totally arbitrary figure or 1is there
somebody caught out by July that is not caught out by June, or
what? What 1s the explanation for the lst July, 19837 The
House, Mr Speaker, is entitled to have the justification -
provided by the Member that is asklng for support for a
measure of legislation. We are not saying we are against this
just because the view of the Opposition is that Lf the
Government says yes we say no. We are saying, you convince

us that this Is necessary or desirable or correct. I have
already mentioned that we have got an objection in principle
to goling back to 1983 when Members of this side of the louse,
with the exception of me, have been asked to make something
iegal in 1983 and they were voted by the people of Gibraltar
to this House in 1984, I think there 1s an important
parliamentary principle at stake that people are voting laws
when they had no right to vote those laws when the laws are
coming into effect, a year before they arrived., If it is
something that there is an anomaly, a mistake, something that
is important that is going to affect people and we need to put
it right, alright, The argument was to some extent acceptable
in the case of the Imports and Exports Ordinance, although it,
seems to me more a technicallty, as the Honourable Member sald,
that GSL is not a public utility and is not therefore covered
by that sectlon of the Imports and Exports Ordinance but he
certalinly has not explained why we are doing this for money
paid in UK in the last two years but not for money pald before
the last two years when it would have been equally llable to
income tax and equally not being subjected to income tax. As
far as the second part is concerned, we have to say that we are
completely opposed to that. We are opposed, certainly, to GSL
managers being paid tax free inducement allowances backdated
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to 1983, GSL opened its doors, Mr Speaker, on the lst
January, 1985, not on the 1lst July, 1983, So what are these
inducement allowances that we are making tax free from July,
1983, and who was getting them, where were they? The yard did
not start functioning until the lst January this year. We will
be, in fact, opposing this measure but even so, Mr Speaker, if
the Government thinks that they can come up with rational
arguments that will justify us doing something that we
conslider to be totally iIncorrect and improper and devolid of
common sense, quite frankly. We are legislating here for
Inducement allowances to a company that did not exist in

1983. It was not even incorporated, How can you make tax
free payments to managers of a company that didn't exist in
1983, and that did not open its doors until 19857 And if

they don't exist why are we legislating? I mean it makes a
nonsense of the whole thing, Mr Speaker,

HON CHIEF MINISTER:

Mr Specaker, two points. The Hansard which was read is
correct except on the last question of the Honourable Member
was not answered since the Speaker said '"Next Question'.
However, I have been able to find out from some people who
work hard and late, and I think that the Hansard is perfectly
correct, The inducement allowance, where it says - "The
salary of the Director of Tourism will be whatever it is,
plus an inducement allowance of £4,000. In addition both the
basic salary and the overseas inducement allowance will
attract a 25% tax free gratulty payable at the end of his

3 - year contract", Then Mr Bossano says: "25% duty will be
pald on the salary and the allowance, Am I right in thinking
that the gratuity itself will not be liable to income tax",
and he said no. Hepays income tax on hls total emoluments
while he is here., What he doesn't pay tax on is the gratuity
which covers 25% of his total emoluments.

HON J BOSSANO: T

If the Honourable Member will give way. If I asked will the
allowance be liable to income tax and the answer is no, I
take that to mean, no it will not be liable to income tax
not, yes, it will be liable to income tax.

HON CHIEF MINISTER:

What we told you 138 that you are not right in thinking that
the gratulty itself will not be.liable to income tax and the
allowance will be liable to income tax. A perfectly proper
reply. It was a simple reply to a lawyer's questlon.
Members opposite, of course, can vote as they please, I
think that the questlon made on the point about 1983 in this
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Bill will be the subject of discussion at the Committee
Stage. I must look into that point,

HON MAJOR F J DELLIPIANI:

Mr Speaker, of course I am not going to support anything that
the Honourable the Leader of the Opposition has said but
every time the Gibraltar Shiprepair Limited Is mentioned in
any form I will express my views on the Gibraltar Shiprepair
Limited and the policies that they have introduced and the
way that they are operating. The Honourable Financial and
Development Secretary did mention the question of inducement
allowances to bring all these experts from all over the world,
He sald that this was part of the policy of the Gibraltar
Shiprepair Limited '

MR SPEAKER:

Nof in fairness what the Financial and Development Secretary
said was that the policy of the company was to cut down on
expenses, )

HON MAJOR F J DELLIPIANI:

That is exactly what I was going to say. I hope that some day
or other I will see this programme where they actually produce
the chaps who are going to replace the fantastic experts that
have come over from all over the world because I still have
not seen a programme and until I see a real programme I am
very doubtful whether this is going to happen and we are

going to have another colonial situation which we had before
with the Ministry of Defence,

HON J C PEREZ:

Mr Speaker, it is not for nothing that they call Major
Dellipiani the Opposition Member that votes with the Govern—
ment, ’

HON CHIEF MINISTER:

We can afford to have a party of people who expre
s8 thelir
views and still toe the party line, P

MR SPEAKER:

Does the Honourable the Financial and Development Secretary
wish to reply?

HON FINANCIAL AND DEVELOZMENT SECRETARY:
No, thank you, Mr Speaker.
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Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour: .

-The Hon A J Canepasa

The Hon Major F J Dellipiani

The Hon M X Featherstone
The Hon Sir Joshua Hassan

The Hon G Mascarenhas
The Hon J B Perez

The Hon Dr R G Valarino
The Hon H J-Zammitt

The Hon E Thistlethwaite
The Hllon B Traynor

The following Members voted agalnst.
-The Hon J L Baldachino
The Hon J Bossano
The Hon M A Feetham
The Hon Miss M I Montegriffo
The Hon R Mor
The Hon J C Pereg
The Hon J E Pilcher
The Bill was read a second time.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

§ir, I beg to give notlce that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.

THE SUPPLEMENTARY APPROPRIATION (1980/81) ORDINANCE, 1985
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that a Bill for an Ordinance

to appropriate further sams of money to the service of the
year ending with the 31lst day of March, 1981, be read a first

time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first timeo

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I have the honour to move that the Bill be now read a

second time., The Supplementary Appropriation (1980/81) Bill,
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1985, seeks to appropriate a net unauthorised excess
expenditure totalling £120,553 incurred in the financial year
ended 31st March, 1981, on six of the Consolidated Fund Heads
of Expenditure and which was the subject of comment in
paragraph 26 of the Principal Auditor's Report for 1980/81.
Details of the excess expenditure by sub-heads ls detailed in
the schedule of the Supplementary Estimates 1980/8L which I
tabled earlier in the meeting. Only the net excess in the
Heads requires appropriation. The totals by sub-heads exceed
the amount to be appropriated as the savings in the other sube
heads are deducted in order to arrive at the net excess, No
extra money will be required.

MR SPEAKER:

Before I put the question to the House, does any Honourable
Member wish to speak on the general principles and merits of
the Bill?

HON J BOSSANO:

This is an even more important general principle, Mr Speaker,
At this rate I can see ourselves passing Supplementary
Appropriation Bills dating back to when the Honourable and
Learned Chief Minister first arrived on the political scene,

I think everything that I have said about going back to 1983
applies with even greater sense to goingz back to 1980/8l,
Alright, the money has been spent, I know that the money has
been spent, but the money has been 'spent without the authority
of the House of Assembly. The House of Assembly is now
authorising the expenditure of money that took place when
totally different individuals made up the House of Assembly.

I don't think, Mr Speaker, thatit is anything that happens
with any great frequency in any other Parliament in Western
Europe, quite frankly. I would be very surprised if in the
House of Commons you had a situation where Mrs Margaret
Thatcher was to bring to the House supplementary appropriation
bills dating back to Harold Wilson, quite frankly. I don't
think one can simply sweep it off and say, well this is just
an accounting thing. It might be a technical thing but we
take our job serjously in this House. It is much easier, Mr
Speaker, to simply sit here and say 'aye' to whatever goes
through and that is it. As far as we are concerned, we are
trying to earn our keep by standing up and putting -.across
reservations that we have about things that we consider to be
important matters of principle., This is why we are talking
about the general principles of the Bill, The general
principle of the Bill as far as I am concerned is not about the
fact that we are appropriating £X but that we are appropriating
£X with effect from 1980/81, when i1t does not mean anything
anymore, I find it peculiar to say the least, Mr Speaker,

.

§7.

that if this is plcked up at the end of the financial year
when the auditor makes his comments.ceese

HON CHIEF MINISTER:

Surely, if you see the explanatory memorandum, this arises

out of the report of the Public Accounts Committee. They used
to be ‘awful in the past, they are much less now., These were
identified after the examination by the Public Accounts
Committee of the Auditor's Report as having been money Sspent
for which there was no parliamentary authority. It is not

now that it was found, it wasg found then. Why it has come now
is another matter, it should have come immediately after the
report.,

HON J BOSSANO:

This is preclsely what I am questioning, why is it coming now
and not then., Because it is coming now, the principle that

I think i's at stake 1s that we are now deciding something
which if it had come then might not have been decided,

. presumably, that is, that the views that we put forward in

authorising this expenditure need not necessarily be the views
‘that would have been held by the people who were here then.

HON CHIEF MINISTER:

But the people who recommended this Ordinance were the people
who were elected when the money was spent and who looked at
the whole thing and after having sifted all the .jnquisitional
work to which my colleague referred this morning, identified
these items as being the items that had not had parliamentary
authority. .

MR SPEAKER:

There must have been an Auditor's comment already.

HON J BOSSANO:

Of course, before that. If we take the one dealing with the
financial year ending 1983, there is no reference there to the
Public Accounts Committee. The report of the Principal Auditor
on the Annual Accounts of 1982/83, states, jinter alia, that
excess expenditure incurred in the financial year ending on the
31lst March, £48,000 in the Consolidate Fund, and £121,000 in
the Improvement and Development Fundeseeso

MR SPEAKER:

It does wefer to the Public Accounts Committee,
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HON J BOSSANO:

The Expenditure Committee, Mr Speaker, not the Public Accounts
Committee, The Expenditure Committee is a Committee of the
Government,

MR SPEAKER:

The explanatory note says that the House of Assembly has approved

the third report of the First Session of the Public Accounts
Committee.

HON J BOSSANO:

This is the one the Honourable Member has quoted., I am saying
that the next one does not. say that.

HON A J CANEPA:

That is because in respect of the Principal Auditor's Report
for the Financial Year 1982/83 the Public Accounts Committee
never got around to considering that because there was a
general election in January, 1984,

HON J BOSSANO: .

And we do not agree with the Public Accounts Committee and we
refuse to take part in it and it has disappeared but it still
does not alter the principle, Mr Speaker, that we are bringing
legislation here, long after the event, and assuming the
responsibility here today for approving money that has already
been spent and that the péople taking part in that vote, to a
large extent, are people who were not members of tle House of
Assembly at the time the money should have been approved.

That is the point I am making and I am makling it in relation
to all these backdated Supplementary Bills, I have been in
this House, Mr Speazker, for thirteen years and I know, from
past experience, that when we have retrospective leglslation
the Government has come along and virtuyally apologised for
infringing an important principle of not legislating retros-
pectively.

HON A J CANEPA: .

We won't do so on the pensions for parﬁ-tlmers, we won't
apologise,

HON J BOSSANO:

I don't see how you can apologise, Mr Speaker, because there
is nothing left now to apologise, you -have had to. eat
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humble pie so many times. I think that you have run out of
apologies on that one but there you have got an agreement which
you have not fulfilled. This is a situation where you are
bringing laws and you have never done this before, Mr Speaker,
in this House of Assembly to this extent. There have been
occasions when something has had to be corrected with retros-
pective effect and there have usually been powerful and
compelling reuasons why we were doing something that was
abnormal. Here we are and practically two thirds of the Bills
that we have got in this meeting of the louse all deal with
things going back two years and three years and four years.

On this occasion, I think on this particular Bill we will
abstain to demonstrate the reservations that we have got on
this matter. ) )

.

HON CHIEF MINISTER:

It Is very undesirable, 1 entirely agree., But on the other
hand, once they are identiffed, and in fact the purpose of tle
Public Accounts Commititee now when they .look at the accounts
and they find that some expenditure has been incurred without
parliamentary authority, I think if I may say so with respect,
1t magnifies the importance of the control of expenditure of
the House in bringing this because this has all been paig'and
done away with but it is still not legal until it is authorised
by the House and it 1s undesirable. I think the reason why
three Bills should come together, I do not know exactly the
detafls, but it is quite clear that one of them was the subject
of a Public Accounts Committee Report which recommended it,

one was because they would not take it on yet because they took
s0 long with the first one, it took over a year. Normally you
should do that every year as it comes, and now it is done by
the Expenditure Committee which has substituted the Public
Accounts Committee, Except for the present one, which is on-
going and which we will discuss in detail because there are-
schedules, the others are all of the same principle, I take
the point of Honourable Members. I respect their abstention
but I am glad they are not voting against.

MR SPEAKER:

May I ask whether the Honourable the Financial and Development
Secretary wishes to reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, thank you, Mr Speaker.
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Mr Speaker then put the question and on a vote being taken
the following Hon Members voted In favour:

The Hon A J Canepa

The Hon Major F J Delliplani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon G Macarenhas

The Hon J B Perez

The Hon H J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

The followning Hon Members abstalned:
The Hon J Bossano
The Hon M A Feetham
The Hon Miss M I Montegriffo
The Hon R Mor
The Hon J C Perez
The Hon J E Pllcher
The following Hon Members were absent from the Chambers

The Hon J L Baldachino
The Hon Dr R G Valarino

The Bill was read a second time,
HON FINANCIAL AND DEVELOPMENT SECRETARY:

sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.

THE SUPPLEMENTARY APPROPRIATION (1981/82) ORDINANCE, 1985
HON FINANCIAL AND DEVELOPMENT SECRETARY:
§ir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money to the serviceof the
year ending with the 31st day of March, 1982, be recad a first

time,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.
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SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be now read a
second time,. This Supplementary Appropriation Bill seeks

to appropriate the net unauthorised excess expenditure
totalling £4,591 incurred in the financial year ending 3lst
March, 1982, on two of the Consolidated Fund heads of expendi-
ture which was the subject of comment in paragraph 17 of the
Principal Auditor's Report for 1981/82. Details of the excess
expenditure by sub~hecad 1s detailed in the Schedule of
Supplementary Estimates 1981/82 which I tabled earlier in the
meceting. Only the net excess in the head requires appropriation.
The totals of five sub-heads exceed the amount to be appro=. -
priated but savings in the other sup-heads were deducted in
order to arrive at the net excess,

MR SPEAKER:

Does any lonourable Member wish to speak on the gcneral
principles and merits of the Bill, I imagine Mr Bossano that
some of your comments in the first Bill applies to this one.

HON J BOSSANO;
Yes, it applies to this one.

Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M A Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite

The Hon B Traynor

The following Hon Members abstained:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

.
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The B{1l)l was read a second time.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.

THE SUPPLEMENTARY APPROPRIATION (1982/83) ORDINANCE, 1985
HON FiNANCIAL-AND DEVELOPMENT S ECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of money to the service of the
year ending with the 3lst day of March, 1983, be read a first
time. ) ’

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time,

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honouf to move that the Bill k2 now read a
second time. The Supplementary Appropriation (1982/83) Bill,
1985, seceks to appropriate the net unauthorised excess
expenditure incurred in the financlal -year 1982/83. There was
excess expenditure on four Consolidated Fund heads totalling
£48,282 and of £121,964 on IDF Head 110 - Electricity Service,
These excesses were referred to in paragraph 13 and 40, 41,
respectively, of the Principal Auditor's Report.

HON J BOSSANO:

Mr Speaker, we shall be votling agalnst this, This is a matter
that we raised, I think, last year in the context of the
audited accounts for 1882/83, and we have raised it slnce in
correspondence, I think, with the Honourable Financial and
Development Sccretary. I may be mistaken, I may be identifying
the wrong item, but if I am not mistaken, we have got a
situatfon here where the money allocated to the Improvement
and Development Fund included part of the running costs which
the Auditor commented should have been more correctly treated
as part of the recurrent expenditure and instead was included
in the Improvement and Development Fund and subsequently '
subject to the same amortlisation policy as the question of the
equipment and the building, We disagreed, that is, we agreed
with the Auditor's view that the running costs should have
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been allocated to the cost of producing electricity in that
year and not spread over the 20 years and that the fact that
part of that running cost was financed by a direct contribu-
tion and part of it was financed by obtaining supplier credit,
does not alter the economlc function of allocating running
costs to the year in which they take place and allocating
capltal expenditure to what 1s considered to be the relative
life of the asset which is purchased with that money. Con-
sequently, the source of the finance does not alter the
analysis, this is a polnt made by the auditor in the 1982/83
report which we raised when we noted the Auditor's Report
last year and I think I raised it in a question which, in
fact, the Honourable Financial and Development Secretary
answered a few weeks ago in correspondence. Therefore, we
are against it becuuse we disapprove of the way it was done.

MR SPEAKER :

Any other contributor? Then I will call on the Honourable
the Financlal and Development Secretary to reply.

HON FINANCIAL AND DEVELOPMENT S ECRETARY:

Mr Speaker, I note what the Honourable Member says, and I
confirm that we are in fact talking about the same thing.

I have really nothing to add to what has already been said
in this House and, indeed, to what I said in correspondence
with him. X accept that he does not accept my point of view
and I appreciate he has a different one.

Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The. llon H J Zammitt

The Hon E Thislethwaite

The Hon B Traynor

The following Hon Members voted against;

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor
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The Hon J C Perez
The Hon J E Pllcher

The Bill was read a second time,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

5ir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meetinge.

This was agreed to,
THE SUPPLEMENTARY APPROPRIATION (1984/85)(No.2)ORDINANCE, 1985
HON FINANCIAL AND DEVELOPMENT SECRETARY:

§ir, I have the honour to move that & Bill for an Ordinance to
appropriate further sums of money to the service of the year
ending with the 31st day of March, 1985, be read a first time,

Mr Spesker then put the questlon which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
' HON FINANCIAL AND DEVELOPM:NT SECRETARY:

§ir, I have the honour to move that the Bill be now read a
second time. I do not' think, indeed, it is not customary
Mr Speaker, for the Financial Secretary, in introducing a
Supplementary Appropriation BLll, to make an extengive
speech because any matters of detall can be taken. by
Hlonourable Members at the Committee Stage If they so wish,

MR SPEAKER:

Before I -put the question to che House does any Honourable
Member wish to speak on the general principles and merits of
the Bill?

HON J C PEREZ:

Well, Mr Spesker, notwithstanding the last comments of the
Honourable Member opposite, I would just like to give notice
that the explanations on Head 28, sub-head 1 and 2, are not
very clear to me and I would llke to glve notlce to the
Honourable Member that I will be asking for a breakdown of
this at the Committee Stage,
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HON J BOSSANO:

We will be votlng in favour of this and then we will walt
until the Committee Stage.

Mr Speaker then put the question which was resolved in the
afflrmative and the Blll was read a second time,

HON FINANCIAL AND DEVELOPMENT $ECRETARY:

I beg to give notlce thaf the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meetinge.

This was agreed to.

The House yecessed gt 8.20 pm. . :

WEDNESDAY THE 27TH MAKCH, 1985

The House started at 10.40 am,

COMMITTEE STAGE

MR SPEAKER:

"1 will remind the House that yesterday evening we finished

the Second Reading and we will now move to the Committee
Stage. ’

HON ATTORNEY-GENERAL:
Sir, I have the honour to move that thls House should resolve

jtself into Committee to consider the following Bills clause
by clause: The Public Health (Amendment) Bill, 1985; The

"Control of Employment (Amendment) Bill, 1985; The Landlord

and Tenant (Amendment) Bill, 1985; The Imports and Exports
(Amendment) Bill, 1985; The Income Tax (Amendment) Bill, 1985;
The Supplementary Appropriation (1980/81) Bill, 1985; The
Supplementary Appropriation (1981/82) Bill, 1985; The
Supplementary Appropriation (1982/83) Bill, 1985; and the
Supplementary Appropriation (1984/85)(No.2) Bill, 1985,

This was agreed to and the House resolved itself into
Committee,

THE PUBLIC HEALTH (AMENDMENT) BILL, 198§

Clauses 1 and 2 were agreed to and stood part of the Bill,
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The Long Title was agreed to and stood part of the DBill.

THE CONTROL OF EMPLOYMENT (AMENDMENT) BILL, 198§

Clauses 1 and 2 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.

THE LANDLORD AND TENANT (AMENDMENT) BILL, 1985

Clsuse 1
HON ATTORNEY-GENERAL:

s§ir, I beg to move two amendments to Clause 1. Firstly, 8ir,
to delete the reference to sub-clause 1 and in Clause 1 to
omit the figures °1984° and substlitute them for the figures
t198s5',

Mr Speaker then put the question which was resolved im the
affirmative and Clause 1, as amended; was agreed to and stood
part of the Bill.

Clause 2
HON ATTORNEY-GENERAL:

i beg to move that Clause 2 be amended by omitting the word
Y revoking' and substitute the word *repealing’s,

Mr Speaker put the question on the terms of the Hon the
Attorney-General's amendment which was resolved in the
affirmative.

MR SPEAKER:

I understand, Mr Baldachino that you have an amendment to
Clause 2,

HON J L BALDACHINO:

Mr Chalrman, I would like to move that Clause 2 should be
amended by removing the fullstop and the addition of the
following words: Yand by emending Section 22 by deleting

the words'"that this Part shall not apply" where these appear
therelin and substltuting therefore the words "a new statutory
rent taking Into consideration the capital expended In the
structural alteration and the improved nature of the accommo-
dation provided, which shall apply". Mr Speaker, as the
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Ordinance stands now, it sees a way of decontrolling pre-~war
dwelllngs ‘in such a manner that landlords odly have to garry
out certain alterations and the dwellings can then be decon-
tolled in that way. If that happens, Mr Speaker, then three
things could occur, One of them is that being a decontrolled
dwelling, the tenants of those dwellings would not be able to
claim rent rellef if the rents are high and I am saying this,
Mr Speaker, because even though I have been looking through
records, I have not found anywhere where it says how many

such dwellings are in the private sector. I think there are
about 400 of those dwellings. And ir we look at the composi-
tion of the dwellings, scelng that they are in the nature of
pre-war, obviously, one can assume that people living there
or the persgons living In such dwellings are elderly people
begcause they have been there a long time, If we deesntrol
the dwelllngs a8 ls stated In tha Landlard and Ténant Ordinance
of 1983, Section 32, as It stands now, then the burden could
be put on them by a higher rent, In turn, they would not be
able to clalm rent relief for those dwellings because it is
not provided for in the regulations of rent rellief for private
dwellings. Even If we take into conslderation, Mr Speaker,.
what the Honourable Minister for'Houslpg sald that they were

~looking into the questlon of rent relief, that would not be

the case because it could become a decontrolled dwelling and
what they are looking into might not reach that far, going by

. what the Honourable Member saild. Also, Mr Speaker, it would

be a farce to have Section 15 because Section 15 of the Land-
lord and Tenant Ordinance is where a landlord and a tenant
agree on the rent and then that rent 1s registered and it
becomes the statutory rent as a falr rent, Therefore, I am
sure, Mr Speaker, that if a landlord has the two options,
obviously the option he would take would be to carry out
certain alterations on the dwellimg itselfl and then have it
decontrolled rather than have a negotiati on between landlord
and tenant, As a matter of fact, Mr Speaker, by having this
Section 32 as It stands, it could be a burden on Government
because most probably they could either find themselves with
more people homeless or with a decision of having to make
facilities for those people and they will then be subsidising
private landlords in that way. Having said that, Mr Speaker,
I understand that rents In the private sector on controlled
dwellings such as theé pre~war ones have very low rents and
therefore there i1s no incentive for the landlord to carry out
repairs- because of the low rent they are getting. My amendment,
Mr Speaker; makes provision for that. My amendmen, Mr Speaker
protects the tenant, protects the Government and at the same
time gives a margin to the landlord to be able to fncrease the
rent, What my amendment Says, Mr Speaker, Is that if the
landlord carries out certailn repalrs then the Rent Assessor
could assess the rent for that dwelling and it would thepn
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become a statutory rent. In that way the landlord would be
able to increase the rent at the same tlme as protecting

the tenant by having it controlled. Glving the housing
situation in Gibraltar to decontrol completely at this stage,
Mr Spesker, could result ln a lot of people at the lower
Iincome bracket being left without any dwelling whatsoever and
then the burden would be on the Government either to provide
housing for those people or, Mr Speaker, as I said before, by
extending rent relief for those dwellings and they would have
no justiflication if they do that, not to extend rent relief

to other dwellings which are post-war and decontrolled. I
think this amendment is more equitable for the tenant in a
Landlord and Tenant Ordinance which this side of the House
thinks has very little provision or very little protection

to the tenant itself and if we take the Landlord and Tenant
ordinance as it stands now it would further reduce the little
protection afforded to the tenants. I think, Mr Speaker, that
the amendment I am bringing to the House is a fair one in that
it provides protection to the tenants ln pre-war dwellings, it
might alleviate the Government's burden and also, ‘Mr Speaker,
it will allow a mergin to the landlord to increase the rent.

Mr Speaker proposed the question in the terms of the Honourable
J Baldachino's amendment,

HON CHIEF MINISTER:

Mr Speaker, on a point of clarifjcation. What the Honourable
Member Ls seeking to obtain is the automatic enquiry by the
Rent Assessor into assessing flats that have been repalred or
improved, rather than that the landlord should go to the

Rent Tribunal and ask that thls be done, Is that not the main
point? :

HON J BOSSANO:

On the Government's proposal the Rent Tribunal would not fix

a rent, the Rent Tribunal would determine that the Ordinance
would not apply and therefore the landlord would then be

free to fix whatever rent he likes. What the amendment seeks ,
to do Is to replace the non applicability of rent control by
the applicability of rent control, but at a fair rent, not at
the old statutory rent.

HONM K FEATHERSTONE:

As long as that is the rent which is acceptable by the Rent
Assessor.
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HON J BOSSANO:
Yes.
HON J BALDACHINO:

Mr Speaker, what we are trying to achieve by thls amendment

is that if a landlord carries out certain alteratlons to the
building, we personally think that being a controlled_ dwelling
and having such a low rent, the .rent should be jincreased but
it should not be completely decontrolled so, therefore, if

you use the Rent Asscssor, then the Rent Assessor could
establish a statutory rent or a fair rent.

HON J BOSSANO:

What we are proposing, Mr Speaker, is that the criteria that
the Rent Assessor should use in deciding what the new rent
should be, should in Tact reflect the investment made by the
landlord.

HON M K FEATHERSTONE:

Taking into consideration the point that has been raised by
the Honourable Mr Baldachino, on the condition that the new

" statutory rent is acceptable to the Rent Assessor, we can

8o along with the amendment.
HON ATTORNEY-GENERAL:

I think sub-section 4 will have to be amended, When an Order
made under this section comes into effect, the premises to
which 1t relates shall thereupon cease to be a dwelling house
or dwelling houses to which this part applies, It remains
within the Ordinance as an increased rent fixed by the Rent
Tribunal and therefore Subsection 4 must go.

HON J BOSSANO:

Mr Speaker, as we see it, 1t isn't so much that it is acceptablie
to the Rent Assessor but that in fact the Rent Assessor is the
person In the ideal position to establisgh what the rent ought to
be, except that in the case where the rent {s belng fixed under
Section 22 it will be able to go heyond the limit otherwise

laid down in the Ordinance. As we see it, it is reasonable that
if a landlord is improving the property, then he ought to be
able to obtain a reasonable return on his {nvestment and, there-
Tore, if he cannot do it he won't improve the property and that
is not good for the development of the private sector market

and development of Gibraltar and the economy, generally, so we
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can see the loglc of that being there, However, on the other
hand, L one can think of a situation where you have got a
very low statutory rent and you can obtain decontrol by
investing money, then irrespective of the economic logic of
it, it may be a good way of decontrolling the property where
the purpose is not the actual investment and the return on the
investment but a way of getting it out of the law.

HON ATTORNEY~GENERAL:

Sir, I beg to move that the Hon J L Baldachino's amendment be
amended by the addition of the following words after the last

word 'apply' - "and by the consequential repeal of subsection
4 of Section 22%,

Mr Speaker put the question in the terms of the Hon the
Attorney-General's amendment to the smendment which was
resolved in the affirmative and the amendment to the amendment
was accordingly carried,

Mr Speaker then put the question in the terms of the Hon J L
Baldachino's amendment, as amended, which was resolved in the
arffirmative.and Clause 2, as amended, was agreed to and stood
part of the Bill,

Clause 3 was agreed to and stood part of the Bill,

Clause 4
HON ATTORNEY-GENERAL:

I beg to move one amendment and that is to omit the word
‘revolving' and substituting therefor the word ‘repealing'.

Mr Speaker then put the questjion which was resolved in the
affirmative and Clause 4, as amended was agreed to and stood
part of the Bill,

Clause §
HON J L BALDACHINO:

Mr Speaker, I have a further amendment to Clause 5, and it
reads as follows. That Clause S be amended by the removal

of the fullstop and the addition of the followlng "and Section
29(1) is amended (a) by omitting the words "to which this part
applies"™ where these appear therein. (b) by deleting the word
"produce" in subsection (b) where this appears and substituting
the word "submit" and (c) by omitting the words "at the request
of the Rent Assessor" where these appear therein and adding
the words "who shall maintain a record of the particulars
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inserted in the rent book". Mr Speaker, I will not take up
much of the time of the House on this one because this one
does not affect elther the tenant or the landlord. The
intention behind my amendment is more on the monitor side,
where the Government can monitor the development in the
private sector in rents and of the levels that private
dwellings are being rented if there i{s an increase or a
decrease, which at the same time will help the Government- to
project in the future what the housing needs of Gibraltar
are. At the same time, Mr Speaker, if this amendment is
accepted, then the Government will be able to see if they are
recovering the right amount of tax and therefore in that way
monitor the situation. It does not in any way, Mr Speaker,
affect either the landlords or the tenants because it is not
controlling or .decontrolling anything. All that the Ordinance
is doing, Mr Speaker, is that the landlord provide the Rent
Assessor with all the detalls of the property that he {is
renting, Mr Speaker the intention is to help the Government
to monitor the private sector and nothing else,

Mr Speaker proposed the question in the terms of the Honourable
J L Baldachino's amendment,

HON M K FEATHERSTONE:

.8ir, I am afraid that we cannot go along with thls amendment.

This amendment basically purports to widen the need to keep
rent books etc, to every rented accommodation rather than to
only those to whom the Landlord and Tenant Bill under this

part .should apply. We cannot see that there is any basic need.
Government, I think, has ample opportunities to monitor what
rents are being charged through the Income Tax Ordinance on
landlords- and we do not think that it is essential that those
properties which are not included in the part under discussiodn-.
should have to have a rent book provided, etc.

HON J BOSSANO:

First of all, I think the argument that has just been put by
the Honourable Member that he is able to obtain the rent pald
in properties by the income tax returns of the landlords, is
nonsense. The Honourable Member knows full well that every
time we have asked questions about people's income tax returns,
1nc1dd1ng people who are paid by Government, we have been told
that this breaches the confidentiality provisions of the
Income Tax Ordinance., Unless he can clarify he can do it in
the case of rents and in .no other case, I think that 1s a
smoke screen. If the Government does not want to have that
Information, it is very peculiar because, in fact, they
provide here for the informatlion to be avallable on the
initiative of the Rent Assessor, What we are suggesting is
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that instead of the landlord having to produce the information
to t he Rent Assessor at his request, it ought to be an
automatic thing and I will remind the Hon Member that I have
been making this point since the Select Committee was set up

in 1980, that it is important for Government, eren if they are
not controlling, at least to know what is happening, at least
to know what is the standard of the average or the rangé of
rents in the private sector. How can the Government think in
terms of economic development, in terms of encouraging land-
lords, in terms of people investing In postwar property to

rent if they have got no idea what is the rent and they
certalnly cannot get them from income tax returns. This gives
a situation where there would be an automatic flow of informa-
tion to the GCovernment which the Government can use if it wants
and not use if it does not want but at least it will be thcere,
Secondly, I think it gives a very limited measure of protéction
which is indefensible not to give given the history of this
legislation. I would remind the Member that it was his Govern=
ment that brought legislation to this House controlling rents -
until 1980, Property up to 1980 were to be controlled origin-
ally and ‘then this thing went to a Select Committee and the

date was 1965, And then from 1965 it became 1954, and then fron

1954 it became 1945, and the situatjon now is that the.only
properties that are going to be controlled under the new
Ordinance are the properties that are controlled under the
old Ordinance because we were told in a meeting of the House,
in answer to a question that I put to the Honourable Member,
that there were no houses built between 1940 and 1945. So
though we are, theoretically, moving the date of controlled
properties from 1940 to 1945, we are doing it in the knowledge
that it does not alter the houses controlled because none were
built in that period. We are suggesting that having gone back -
entirely on the whole philosophy that they produced in the
House as the reason for the need to introduce an amended
Landlord and Tenant Ordinance because the other one was out
of date and we are now talking about properties built 45 years
ago and that there was a need to update that, having started
on that road and having gone back completely on it, we think
that the least that a landlord can be required to do is to
glve his tenant a rent book so that the tenant has got a pliece
of paper as evidence of the rent that he is paying. Why '
should he not have that right? If the Government is not
prepared to give him any protection at least let the person
have evidence of the rent that he is paying and let there be an
official record kept by the Government of what is happening in
the private sector. I really cannot understand why the
Government should resist an amendment which is simply putting
a very limited protection in the hands of the tenants, in the
sense that at least he can prove the rent he ls paying, he has’
" got evidence of it, and in UK it is normal, ' It is normal in
all Rents Acts and Housing Acts that people should be entitled
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of a rent book as evidence of the rent that they are paying.,
We are suggestin; that by having a flow of the details of
the rent book having to be copled to the Rent Assessor, even
if nothing can be done to stop exorbitant rents, it might be
an influencing factor in putting a limt to how far people
are prepared to go. I suppose there may be. some landlords
Who will think twice particularly even though as I said
already there isn't a way of checking the returns on the
income tax because this is not permissible under the secrecy
provided in the income tax ordinance, even though that may
be the case, It may be that if the person 1s putting one
thing in the rent book and another thing on his tax return
he may think twice about doing it if it has to g0 to an
officlal Government Department. The proposal that we are
makilng is only something that makes 8ood Government and we do

not see why they should resist it.

Mr sﬁeaker then put the questlon.and - : ..
; - on a vote being t
following Hon Members voted In favour: N g taken the

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I'Montégriffo
The Hon R Mor

The Hon J C Perez

The Hon'J E Pilcher

The following Hon Members voted against:

The Hon A J Canepa .
The Hona Major F J Dellipiani
The Hon M K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas '
The Hon J B Perez

The Hon Dr R G Valarino

-~ The Hon H J Zammitt
"The Hon E Thistlethwaite
The Hon B Traynor ’

The umendménc-was~accoidingly dereated" d é a
of the Biin. g 1ng : ed an 1 u;g § stood part

_ Clause 6 was agreed to dnd stood part of the Bill,

Clause 7
HON .ATTORNEY-GENERAL 3
Sir, I ‘beg to move that}thquCliuég be-om}tted-trom the Bili.
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Mr Spesker, Clause 7 purports to amend Section 62 of the
Ordinance., Section 62 of the Ordinance in Part IV, and as I
said in answer to Question No. 136 of 1985, the Government
wishes to take a little more time to think about Part IV of
the Ordinance having regard to the open frontier situation.

MR SPEAKER:

Does any Member wish to speak on the proposed amendment for
the deletion of Clause 7.

Mr Speaker put the question which was resolved iIn the
affirmative, Clause 7 was accordingly deleted,

Clause 8
HON ATTORNEY-GENERAL:

I beg to move that this Clause be omitted from the Bill for
the same reasons as I gave for the omissjon of Clause 7.

Mr Speaker then put the question which was resolved in the
affirmative and Claugse 8 was accordingly deleted,

Clause 8
HON ATTORNEY-GENERAL:

I beg to move two amendments to this Clause, The first
amendment is to renumber Clause 9 as Clause 7, having regard
to the omission of  Clauses 7 and 8, and to omit the present
Clause and substitute a new Clause in the terms of the amend-
ment which has been circulated. Sir, this Clause, as
circulated, follows the present Section 16 of the Ordinance
fairly close and the only real changes are to re-name the
former Sinking Fund as the Reserve Fund and to ensure that a
percentage of all the rents received are paid into the
Reserve Fund. Section 16 required only the rent receipt from
domestic premises in the building to be paid into the fund,
This was somewhat at odds with paragraph 16 of the report¢ of
the Select Committee which stated that the landlord must put
334% on all rents received aside into a Sinking Fund,

Mr Speaker then proposed the question as moved by'the Honourable
and Learned the Attorney Generalo

Mr Speaker then put the question which was resolved in the

affirmative and Clause 9, as amended, was agreead to and stood
part of the Billo
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Clauses 10, 11 and 12

HON ATTORNEY-GENERAL:

Sir, I beg to move that Clauses 10, 11 and 12 be renumbered
Clauses 8, 9 and 10, )

~ Mr Speaker put the question which was resolved in the

affirmative and the Clauses were accordingly renumbered.
Clause 13

HON ATTORNEY-GENERAL:

Sir, I beg to move that this Clause be omitted from the Bill.

This 1s one of the Schedules, it deals entirely with business
premises and as I said in answer to Question No. 136 Govern-

- ment wishes more time to think about business premises,

Mr Speaker put the questibn which was resolved in the
affirmative and Clause 13 was accordingly deléted.

New Clause 11
HON ATTORNEY-GENERAL:

Sir, I beg to move that a new Clause 11 be inserted in the
terms of the amendment which is belng clirculated. Sir, this
amendment is similar to the amendment made by Clause 4 of the
Bill and extends the provisions of paragraph. (8) of the second
schedule to {nclude the son or daughter aged over 18 years of
a previous marriage of elther the husband or his wife.

Mr Speaker then put the questjion which was resolved in the
affirmative and New Clause 11 was agreed to and stood part
of the Bill,

MR SPEAKER:

Since we are in Committee Stage, may I ask, as a man who is
Involved in these things professionally, if the Ordinance is
intended to be enforced as from the lst of July and if Part IV
is not going to be done, what happens? Will the moratorlum

be lifted for the business premises or what is going to be the
position?

HON CHIEF MINISTER:
We will deal with the business premises as one, In fact, in
the United Kingdom the Landlord and Tenant Act of 1954, which

was the one that was introduced here, ls separate from dwellings,
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It was made all in one here for the sake of convenience in
1959 or whenever it was that the Landlord and Tenant
Ordinance was amended.

The Long Title was agreed to and stood part of the Bill,

HON J BOSSANO:

The bringing lnto force of the amendment of the 1983 Ordinance

will not repcal the whole of the old Landlord and Tenant
Ordinance, is that the case?

HON CHIEF MINISTER:

No.

HON J BOSSANO:

§o we will have the new Ordinance coming into effect for the
purpose of dwelling houses qnd the old Ordinance remaining in
force for the purpose of business premises,

HON CHIEF MINISTER:

And the moratorium,

THE IMPORTS AND EXPORTS (AMENDMENT) BILL, 1985

Clauses ) and 2 were agreed to and stood part of the Bill,

The Long Title wes agreed to and stood part of the Bill.

THE INCOME TAX {AMENDMENT) BILL, 19085

Clause 1
HON CHIEF MINISTER:

I have considered the polnts made last night {n consultation
with the Financlial Secretary and the Attorney-General., I do
not think there will be any harm in making the first part, I
do not know how the amendment would go. .I suppose sub-clause
(2) of Clause 1 would have to be amended accordingly but sub-
paragraph (r) will be deemed to have come into operation as
stated there, on the 1lst July, 1983, in fact, the operation
and the consultancies started at the beginning of 1983 but for
neatness for financial year purposes {t should only be July,
1985, With regard to subclause (s), "the date on which the
Ordinance shall be deemed to have come into operation shall
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be the 1lst March, 1984 which is the date of the incorporation
of GSL or rather the day after the incorporation, I think
that meets malnly the point., I know it is not very pleasant

- to have to go back but it meets the point made by the Leader

of the Ooppositlion as it can be done In the circumstances.
HON J BOSSANO:

Mr Speaker, it is not just a question of making it tidier.
If one is talking about the inducement allowances of the
managers of GSL theén sececees ’

HON CHIEF. MINISTER:

If the Hon Member will give way. I spoke about (r), making
it tidler to leave it at the lst July even though there were
gome comnsultancies before then but that is because it is the
cut-off point at the beginning of the tiaxing year, not in
respect of the second one.

HON J BOSSANO:

Mr Speaker, we have got an Ordinance brought to the House by
the Government and the Government doesn't seem to be able to
explain to the House why it ls doing it.

HON CHIEF MINISTER:
I think we have.
HON J BOSSANO:

I don't think so. With due respect to the Hon and Learned
Member, I don't think he has because he cannot tell the House
that he only recalised between yesterday and today that GSL
was incorporated in March, 1984.

HON CHIEF MINISTER:

I didn't I can‘tell you that straightaway, I am honest enough
to tell you, I didn't link one with the other. I admit it,
why should I not admit it3

HON J BOSSANO:

We have had, I think, a situation very recently, the number
of the amendments that we have now passed in relation to the
Landlord and Tenant Ordinance are, ln fact, the amendments so
that our laws can be grammatically correct. We have had
gltuations In previous Ordinances where, clearly, some body's
shaky drafting has produced situations where an amendment
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has been put. I was recently shown an amendment to one .
particular section where it was quite obvious that the amend-
ment should have been in substitutlon of what was there and it
was put In addition to what was there so you had one clause
in an Ordinance which started off saying black and ended
saying white. How do you actually enforce laws llke that and
therefore I think if the Government brings a law to the House
of Assembly, one would think that they had done their home-
work on it and that they would be able to answer questions as
to why they are doing it because although they have got a
majority to pass the law, theoretically, in a parliamentary
system, the House is supposed to have to be persuaded about
the wisdom of the actions that are being suggested to it.
%hen I ralsed it in the earlier stage I was told that it
could be dealt with in Committee., Well, what is being
suggested in Committee Stage is that we apply the lst July to
the emoluments pald in UK to consultants from 1983 and t hat
we apply the lst March for the inducement pay to individuals
recruited from outside Gibraltar and seconded to a company
wholly owned by the Government of Gibraltar. I mentioned, }n
fact, that there are two companies wholly owned by the
Government of Gibraltar, the Gibraltar Quarry Company and
Gibraltar Shiprepair Limited and consequently the amendment s
that we are carrying out to the law apply to both. It says
vejther directly or indirectly", Mr Speaker, and the money that
set up the Gibraltar Quarry Company, if the Hon Member looks
back in the Improvement and Development Fund, was money that
came from ODA to the Government of Gibrdltar and from the
Government of Gibraltar the equipment was then passed over
to the Gibraltar Quarry Company. It is quite obvious that
the process 1s the same, one can argue that the money that
GSL is obtaining it is not obtajning from ODA, it is
obtaining from selling shares to the Government of Gibraltar.

HON CHIEF MINISTER:

I don't think the Hon Member need worry very much whether it
applies to the Quarry Company or not, if it applies, it
applies,

HON J BOSSANO:

It is not that I am worried about it, Mr Speaker. It is like
saying: "We are going to pass a law and we don't need to
worry about it very much because it doesn't really apply to
anybody in Gibraltar". What is the point of doing it when we
have got a situation when we are told in this House, with
innumerable apologlies that the pressure on the Hon and Learned
Attorney-General's Department is such that important and
required legislation has to wait for years, why does he spend
time drafting unnecessary legislation? The pensions amend-
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ment is going to have to be done eventually backdated to
August, 1977, and here we are passing legislation which
doesn't apply to anybody. I don't know why he ls doing it.
I was asking, is it that the Government have discovered that
people have been pald who should have been llable to tax and
have not paid tax or is it that people have been taxed and
are going to get the tax reimbursed. I have had no answer.
It must be one or the other, logically, because If, in fact,
there isn't anybody in either category between July, 1983,
and today, why are we doing it? Why are we passing leglsla-
tion backdated to the 1lst July, 1983, which applies to no-
body? Is it because they have got so much time on thelr
hands and so other little work to do in terms of legislation
that they have to pass'unnecessary and incomprehensible
legislation? The onus of responsibility, Mr Speaker, is on
the Member that introduces the Bill to the House to satisfy
the House as to the necessity for that Bill, We have all
got other things to do. There are other important things
that require doing and I-cannot see why thé Government
cannot come to the House and tell us: "This plece of
legislation does not apply to the Quarry Company it w uld
have been legislated for GSL but it wouldn't have applied

to GSL because GSL did not exist and we don't know whether,
in fact; anybody has been paid an lnducement allowance which
should have paid tax or hasn't or somebody has paid tax which
now has to be rebated and we don't know whether there are
people who have received emoluments in UK after July, 1983,
and either have been taxed or not been taxed and we cannot
tell you what happens to people who obtained -emoluments
before July, 1983, if they have got a tax liability which,

- presumably, one law, that is the Income Tax Ordinance, tells

the Commissioner he must pursue because we are not legislating
to exempt them.

HON CHIEF MINISTER:

I think the reality of the situation and I am only making
my assessment because I think this is necessary and I think
that with regard to the second point, there would be no
liability for tax, or rather the liabjlity for tax or for no
tax would be from the lst March. Any liability for tax
would be up to the 28th February so that there is no
liability for tax from the 1st March, 1984, That would bring
in only. to the end of June, 1985 so that the release that
could be glven would be that,that is, to regularise the
sltuation., Probably because the whole matter was under
discussion no assessments have been made. I don't know but
all I want to say is that we do not bring it here, as far

as I am concerned, unnecessarily. It is as a result of a
lot of discussions at level of Government, the Board, and
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80 on respecting certain arrangements which were made at the
beginning which were not formalised., I think that is as
frank a reply as I can give you,

HON J BOSSANO:

Mr Speaker, by implicatlon, what the Honourable and Learned
Member has just said suggests to me that not just the second
amendment but the first amendment is dealing exclusively
with Gibraltar Shiprepair Limited or with A & P Appledore
International, with one or the two. Presumably, we are
talking about Gibraltar Shiprepair Limited and emoluments or
inducement allowances of people recruited in UK in the case
of GSL and presumably we are talking about the consultancy
of A & P International before. But we are not legislating
specifically for them, We are saying that the emoluments
paid in the United Kingdom to an individual recruited from
outside Gibraltar by consultants or contractors engaged on
development projects or studles financed elther directly or
indirectly by ODA. I would then ask the Government what
happens to the emoluments of the consultants engaged in 1983
who did the housing study? This appllies to them, or does it
not apply to them?

HON FINANCIAL AND bEVELOPMENT SECRETARY:

Mr Speaker, I think he has made a valid point ‘and he has
mentioned the Housing Study or others. It is not a simple
mactter and would not be a simple matter for the Commissioner
of Income Tax to determine whether the individuals who came
over here in connection with the housing consultancy were
liable to Gibraltar tax. Before the commercialisation project
got going, there would have been and indeed has been In the
past, a number of consultancy engagements of & similar nature.
I think one must have regard to (a) the relative infrequency
in these and also the fact that it would not have been a
simple matter for the Commissioner of Income Tax to determine

whether they were liable because of the short duratlon of their

stay and the problem of enforcement, in effect. What we are

in effect saying is that before 1983, before the commercialisa-,
tion project, the incidence of these consultancies was relatively
rare. The Appledore situation, If you iike, has drawn attention

to a lacuna in the tax law, a technical point. Some of these

consultancies may have escaped tax, it is arguable whether they

would have been liable to tax but what fs I think indisputable
is that since the Dockyard commercialjisation project there has
been more of them. We were not thinking simply in terms of

A & P Appledore but A W Wallace, whatever they are called, all

the rest of them, quite a lot. The problem that really mounted

to a dimension which, and again in the light of the comment
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made by the Principal Auditor in the recent report, the
problem cannot be lgnored, it cannot simply be left teo

the discretion of the Commlssioner of Income Tax because that
would place an unfair burden on him.

HON J BOSSANO: .

I am glad for that explanatlion, Mr Speaker, because quite
frankly I think this 18 how the thing should have been
Iintroduced initially. If that is the thinking behind it, it
should not have required so much to drag It out into the
open.,

HON .FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, 1if thé Honourable Membesr will give way. I have

the notes of my speech. I hope be will read the Hansard
report and see that I have not been totally remiss in
explaining this umatter.

HON J BOSSANO:

Mr Speaker, I asked him originally, is it that we have paid
people gross emoluments which should have been taxed or is
it that people have been taxed and are now going to claim a
rebate. He could not tell me. I also mentioned to him, is
it not the case that under the existing Ordinance if you are
liable to tax in UK, because that is one of the arguments

he used initially that it is unfair that if you are taxed in
UK that you should be taxed in Gibraltar. I said then "Bug
is it not the case that if you are taxed in UK that is taken
jnto consideration in assessing your tex lliabillty in
Gibraltar?"

HON CHIEF MINISTER:

I know that, personally, in a very small way. A professional
person:who does any work in the United Kingdom and keeps the
money In the United Kingdom has not got to declare it for
purposes of income tax in Gibraltar because he is liable for
income tax in UK.

HON J BOSSANO:

That 1s my understanding and therefore my argument is, why

are we doing it?7 If the money 1s paid in UK, why are we

doing it? My understanding, Mr Speaker, 18 exactly what the
Honourable and Learned the Chief Minister has said that it is
possible, for example, even for somebody based here in
Gibraltar, that is what I have been told by people who have
got clients outside Gibraltar, accountants, or legal practices
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of what have you, who have got a clientele In Glbraltar and-
an international clientele, As far as they are concerned,
the emoluments that they obtain from work that they do in
Gibraltar, provided that they are not remitted here, don't
have to be declared here because they are not earning the
money here, they are earning the money there, That is my
understanding of the position., If somebody contracted in -
UK, and I sald that earllier on, if somebody is contracted

in UK and if he is palid by the UK Government and iIf it is a
UK fim, I think qulite frankly that to say that they should
not pay tax is a very sensible thing because it would appear
very cheeky on our part If on top of the fact that we are
getting the expertise and we are passing th bill to somebody
else, on top of that wé expect to tax the person who comes-
here and it is reasonable that he should not be taxed if he
is being paild by the UK Government. If he has to pay tax

at all then it is reasonable that the tax should go back to
the Treasury in UK and not to the Government in Gibraltar.

1f we are financing it ourselves, then I would say a
different consideration should apply. Even though technically
it may simply cost more to pay in gross and deduct tax even
then I still think it is better. Thlis was the point made in
relation to the Hawker Siddeley arrangement, that if you.are
paying for work done in the generating station which produces
taxable income, even though in money terms the effect on the
overall Government accounts on the Consolidated Fund would be
unchanged If what you do is you pay 50% more gross and deduct
30% tax and you are left with the same ,amount because it [s
an expenditure on one side and an income on theother, even so
it 1s a better reflection of the true cost of providing the
service and from the point of view of the allocation of
resources 1t 'is better to have more accurate figures which
reflect better what the real cost is. One could argué quite
legitimately, never mind about Hawker Siddeley, one could
argue quite legitimately by extension that if you simply pay
the wages of the generating station to the workers‘'in the
generating station net, then the cost of electricity comes
down, Whether the man that 1s operating i{s employed by
Hawker Siddeley or employed by the Government of Gibraltar
the reality is that {f you are earning £%m and deducting
£150,000 in income tax, one can show the cost to be less by
paying £315,000 net and saying that the people who are in

the generating station do not pay tax. But, of course, that
has got two things against it. One is that it distorts
comparability in terms of the real cost of providing the
service as compared to using those resources for something
else and, secondly, that it would create a great deal of
resentment from tax payers in other areas who would say,
"Kell, if they can get their money free of tax, why can't I7
Therefore, exempting emoluments of this nature in this way
seems to me that we are putting on the statute look something
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that gives the imprcssion that we are giving a privileged
status to a select group. If the emoluments are pald in UK
to an individual recruited from outside Gibraltar, well then
that in theory means that he doesn't have to be recruited in
UK, he can be recruited anywhere and he can arrange for the
salary to be paid in UK rather than here. He can be recruited
five hundred yards "down the road and that makes him recruited
outside Gibraltar, there is nothing here about him having to
be recruited in UK as the Government has brought the legisla-
tion. I cannot see that the existing legislation doesn't
already provide for what has always been done to continue

to be done because we have never taxed these people belore
and it seems to me that we may be creating a greater anomsally
than we are resolving becadse, in practice, we are being told
that It isn't that anybody has actually been taxed and
complained, {t is just that until now, because of the in-
frequency of their consultancies, it was simply taken for
granted that if a consultant was engaged in UK he was paid

in UK, he came out here to do a job and he went back then,
clearly, that person.ls.carrying out his economic activity

in UK, not in Gibraltar, that 1Is obvious and I don't think
‘there has ever been any quarrel,

HON- FINANCIAL AND DEVELOPMENT SECRETARY:

If the Hon Member will give way. It is simply on a point of
fact, Mr Speaker. No, the Commissioner has raiSed assess-
ments, because of the existing law as he interprets it,
against the classes of individuals included in (r) that is to
say, he has raised assessments and the matter is still
pending so there is a need, in his opinion, for this because
he feels that to comply with the law as it stands he must
raise an assessment and this matter has obviously been taken
up at a sort of government level and representations have
been made by the ODA on the matter.,

HON .J BOSSANO:

But he hasn't presumably raised assessments prior to July,
1983, because those will still have to be met then?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think the answer is, if the Hon Member will recall my
earlier comment, the answer to that 1s probably, no.

HON J BOSSANO:

Mr Speaker, I think we have exhausted the argument on this
Lssueo .
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HON CHIEF MINISTER:

As I said at the beginning I am grateful to the Hon Member

for drawing the attentlon and it is true that perhaps every-
thing should be thoroughly investigated before it comes here
but I don't think that is true of any Legislature otherwise
there would be no reason for an Opposition to be on the
lookout for weaknesses and therefore I am grateful for that.

I don't think that it is wrong but when it is pointed out

If it is corrected, really, that is the procesa., I think that
the parliamentary process and the democratic process really
starts when what is being done is being questioned,

MR SPEAKER:

I understand that there is an amendment to Clause 1, sub-
clause (2), is that right? Perhaps I am stlcking my neck out,
perhaps it might be easier if Clause 2 is amended to read as
follows: “The emoluments paid subsequent to the 30th June,
1983, in the United Kingdom", and then in (s8) "any inducement,
allowance or gratuity paid subsequent to the 28th February,
1984", That might meet the point.

HON ATTORNEY-GENERAL:

Mr Chairman, I would suggest this - Clause 2 should read:
nsection 7(1l) of.the Income Tax Ordinance ls amended by
inserting after paragraph (q) the following: (1) (r)" as

set out; Y(2) - (s)" as set out; and then amend Section 2(1)

MR SPEAKER:

With respect, I will have to have it in writing If that is
the case. Could you also give consideration to doing it in
this particular way which perhaps might be simpler - subclause
(2) would read: "This Ordinance shall be deemed to come into
operation on a date to be appointed by the Governor'" ~ it {is
as slmple as that - and then subclause 2(r) would read: '“the
emoluments subsequent to the 30th June, 1983" and then as it
stands, and "(s) any inducement, allowance or gratuity paid ,
subsequent to the 28th February, 1984", In any event it is
up to you, We could most certainly defer further conslidera-~
tion of the Committee Stage of this Bill until a subsequent
time,

HON CHIEF MINISTER:

We might get on with the other Bills,

85.

HON J BOSSANO:

May I perhaps ask before we move away from this and defer it
I have not had any success in tracking down Section 23(3). ’
Can the Hon Member give me some indication of what it is
begquse there are so many bits of paper stuck on top of the
thing that I really cannot make head or tails of ft. I

would like to know because we are saying that this does not
apply to people to whom Sectlon 23(3) ‘does., ’

HON ATTORNEY~GENERAL:

Section 23, subsection (3) reads: "Rules made under Section
74 may prescribe that a non-resident individual (whether or
not he is an individual referred to in subsectjion (1) of this
Section), on such conditions as may be specified in the
Rules, shall be a person to whom the proviso to section 25
applles and ghall be entitled to the deductions, allowances
and reliefs....f." This was put in by Ordinance 10 of 1980.

MR SPEAKER:

If the Hon the Attorney-General is working under pressure we:
could do the other Bills and come back to this one,

It was agreed to defer .consideration of thi
s Bill to
stage in the meeting, a later

THE SUPPLEMENTARY APPROPRIATION (1980/81) BILL, 1985

Clause 1 was agreed to and stood part of the Bill,

The Schedule

MR SPEAKER:

May I ask the Leader of the Opposition whether he is
interested in golng through the Schedule item by item?

HON J BOSSANO:-

Not yet, Mr Speaker, because we made the peint that we are
abstaining on all of them and on the 1982/83 B1ill where
because of the Hawker Siddeley element slnce what we are
doing is really establishing our posftion on it, that is all,

1t doesn't really alter anything, we don'
o't want
time of the House, ! : fo waste the

The Schedule was agreed to and stood part of thé Bill.
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Clauses 2 and 3 were agreed to and stood part of the Bill,
=

The Long Title was agreed to and stood part of the Bill.

THE SUPPLEMENTARY APPROPRIATION 1981/82 BILL, 1985
Clause 1 was agreed to and stood part of the Bill.
The Schedule was agreed to and stood part of the Blll."

Clauses 2 and 3 were agreed to and stood part of the Bill,

The Long Title was agreed t o and stood part of the Bill,

THE SUPPLEMENTARY APPROPRIATION (1982/83) BILL, 1985
Clause ) was agreed to and stood part of the Blll.
The Schedule was agreed t o and stood part of the Bill.

Clauses 2, 3 and 4 were zgreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill,

THE SUPPLEMENTARY APPROPRIATION (1984/85) (No 2) BILL, 1985
Clause 1 was agreed to and stood part of the Bill.
The Schedule

Supplementary Estimates Consolidated Fund No. 3 _of 1984/85

Head 2 - Customs was agreed to.

Head 4 ~ Electricity Undertaking was agreed to.

Head § - Fire Service was agreed too

Head 6 ~ Governor's Office was agreed to.

Head 8 - lousing was agreed to.

Head 10 - Judicial, Supreme Court was agreed to.

Head 11 - Labour and Social Security was agreed to,

<

Head 12 - Crown Lands

817.

HON J BOSSANO:

Mr Speaker, on Crown Lands because I wanted to make the point
a little bit earlier but it is the same thing. On the
questlion of the increase in rates as a result of increases

In the net annual value of Government bulldings, I am rather
surprised at that because my understanding was that, in fact,
the only part of the Valuation List that has been re-valued
was the one dealing with dwellings. I think the Minister for
Economic Development mentioned in the budget last year that
the commercial premises had been deferred for a number of
Years and that they were due for next year.

HON CHIEF MINISTER:
This is an annual valuation.

HON J BOSSANO:

‘It says here 'Increases in rates resulting from increases in

the net ennual value of Government buildings',
HON CHIEF MINISTER:

It is done every year and it is more s0 in respect of
business premises‘'because in the others except in the
Government-owned sector which is the one we were trying to
help yesterday with the reduction of the rates, new
tenancies or new leases are reported and the Valuation List
every year reviews the rents of business premises., What it
does every five or every seven years, according to what is
convenient, is a re-valuation as a whole and then bring in
more, the result of one or the result on others where there
has been no movement, but in respect of all the new leases
that are being contlinuously made despite the moratorium, they
have to make a report, the documents are filed in any case and
the landlord and the Valuation Officer when he knows that
there is either a new tenancy or a new lease sends the report
and then if the rent has gone up and it is sent back to the
Valuation Department, in the Valuation List the net annual
value of all these premlses are increased and it is normally
ten times the rent pald and therefore if anybody was paying
£1,200 a year rent and is now paylng £2,400, the rates go up
from £1,000 to £2,000 as net annual value.

Head 12 ~ Crown Lands was agreed to.

Head 14 - Medical and Health Services was agreed to.

Head 18 -~ Prison was agreed to.
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Head 20 - Public Works Annually Recurrent was agreed to,

Head .23 - Telephone Service was agreed to,

Head 24 - Tourist Office, (1) Main Office was agreed to.

Head 26 Treasury was agreed to,

Head 28 — Contributions to Funded Services

HON J C PEREZ:

Mr Speaker, 1 gave notice yesterday that I would be asking
for & breakdown. I think that the explanation given in the
increase in cost of fuel largely offset through the fuel

cost adjustment formula doesn't seem to me to be self-explana~
tory. I think it would be better if one got the breakdown
first to be able to do some comparisons,

HON FINANCIAL AND DEVELOPMENT SECRETARY:
L

Mr Chairman, I accept the Hon Member's point, I think that
perhaps the compression of the explanations has suffered

from a little taclity and brevity which is to say that it 1s.
obscure. The increase in expenditure as a result of the cost
of fuel has been voted by the Housec at a previous session.
However, it is-a fact that although the Increase In the cost
of fuel is recovered by increases in the fuel cost adjustment,
through that formula, this does not always recover 100%, it
tends to recover about 90% through the operation of this.
What we are rcally saylng is that about £55,000 represents the
fuel cost not recoverable. We attribute £80,000 here to fall
in demand, that ls to say, lower demand for electricity,
lower consumption of electricity, than budgetted. A further
£220,000 is attributable to the third item, that ls to say,
the final payment to HSPE and, agaln, of course, the
expenditure was voted by the House, the actual expenditure

I am referring to now., And the write-off of bad debts
amounts to £140,000, that Is Ln the case of electricity. As
regards potable water, subhead 2, the fall in consumption
compared with estimates was much larger amounting to '
£335,000 and £75,000 ~ I am talking now in terms of this
particular subhead - the write-off amounts to £75,000 and
that gives a total of £411,000. That is offset by a

decrease in expenditure malnly on the distillers, a decrease
in expenditure on potable water, a gsaving I should say, a
saving in expenditure.
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HON J C PEREZ:

Mr Speaker, we will certalnly be voting against this on the
£220,000 final payment to Hawker Siddeley. That, perhaps
was predictable already for the Government but I am not ’
satisfied that there has been an explanation - let me first
ask for the explanation -~ the writing off of bad debts, Mr
Speaker, what criteria has been used to decide what 1s'a bad
debt and why is it being done at this particular stage?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

We had a lengthy discussion about this yesterday, Mr Speaker
The criteria for bad debts, I think, is essentially a matter.
of judgement but if I can recall what I said during the debate
on the motion on the Principal Auditor's Report. I explained
that there were a great many inactive accounts, I explained -
I think that we were not talking sbout hundreds, we were
talking about four figures here -~ I explained that many of
these people had left Gibraltar, fims that had gone bankrupt
others had disappeared, people had died. There are many man;
reasons why a bad debt becomes bad and irrecoverable, o;vioumy
there is a certain element of judgement, one can pursue an ’
individual debt if one makes enquiries, one writes to the
premises, one tries to find out where the person has gone, one
Can pursue it and one can spend more time and resources 1;
trylng to recover the debt than the debt is worth - that is
putting it at one extreme - obviously, there must be a matter
of judgement. I think the majority of these debts will be
indeed, I know that they are of relatively small amounts. ,We
are not talking about large amounts because the large amounts
tend to be: (a) you want to recover them, and (b) if they are
in the name of a firm, if the firm has not gone bankrupt or
ceased trading and cannot be pursued through the Courts, one
may have to write it off but In many cases one can trace the
ownership of the firm, one can trace the accounts if it has
bgcome inactive, one could Tollow it up but it is difficult

to talk about criteria, there are many criteria, it is
essentially a mavter of judgement. One must, I think, rely on
the experience of those concerned with the arrears section. ie
have a very experlenced officer in charge, It is based on his
recommendations, the judgement of the Accountant General and,

indeed, my own judgement in the last resort as to what
constitutes a bad debt,

HON J C PEREZ:

Mr Speaker, would it be possible for the Hon Member to give

u:?a breakdown of the bad debts and how that has been arrived
a .
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

I am not quite sure what he means by a breakdown, Mr Speaker.
Domestic and business -~ even that might be difficult because
we are talking about names, some people who would ostensibly
be domestic consumers and may, in fact, be business consumers.
It is very difficult to trace them if they are of four or five
years duration. I am not quite sure what he means,

HON J C PEREZ:

Mr Speaker, if tle reasons that the Hon Member has given for
writing off these bad debts is accurate then if the people
concerned are deceased it wouldn't matter, If the company
concerned has gone bankrupt I am sure that it wouldn't matter
that that information be made available and if the person with
the debt, the debt hasn't been able to be recovered because it
is over siX yearSeeeeass

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I think I understand the sense of the Hon Member's
request and I think that because these are really commercial
matters and we are 