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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Thirteemh)Meting of the First Session of the Firth House
of Assembly held in the House of Asscmbly Chamber on Monday
the 3rd November, 188G,

PRESENT:

MNP SpEAKET cviveasruvenrnoroavearnersrssssosselIn the Chalr)
(The Hon A J Vasquez CBE, QC, MA)

COVERNMENT :

The Hon Sir Joshua Hassan KCMG, CBE, LVG, QC, JP - Chief Mlnister
The Hon A J Canepa - Minister for Economic Development and Trude

The Hon M K Featherstone OBE ~ Minister for Health and lousing
The Hon H J Zammitt - Minister for Tourism
The Hon Major F J Delliplani ED - Minister for Publlc Works
The Hon Dr R G Valarino - Minister {or Labour and Soclal
Secur ity .
The Hon J B Perez ~ Minister for Municipal Services
The Hon G Mascarenhas - Mlinister for Education, Sport and
Postal Services
The Hon E Thistiethwaite QC - Attorney-General

-

The Hdon B Traynor ~ Financial and Development Secretary
OPPOSITION:

Trhe Hon J Bossano - Leader of the Gpposition

The Hon J E Pilcher .

The Hon X A Feetham

The Hon Miss M I Montegriffo

The Hon J C Perez .

The Hen J L Baldachino

The Hon R Mor

IN ATTENDANCE:

? A Garbparino Esq, MBE, ED - Clerk of the House of Assembly
PRAYER

Mr Spezker recited the prayer,

COUNFIRMATION OF MINUTES

The Minutes of the Meeting held on the 8th July, 1986, having
been previously circulated, were taken as read and confirmmed,

DOCyMENTS LAID

The

Hon the Minister for Economic Development and Trade laid

on the table the following documenvu:

The Gibraltar Kegistrar of Building Socleties Annual
Report, 19885, :

Ordered to lie. '

The

following document:

Hon the Minister for Tourism laid on the table the

The Tourist Survéy Report - 1935,

Crdered to lie.

The
the

Hon the Minister for Labour and Social Security lalid on
table the following document:

The Employment Survey Report - April, 19835,

Ordered to lic.

The

Hon the Minister for Education, Sport and Postal Services

laid vn the table the following documencs:

(1)

(2)

The Scholarship Awards Committee (Amendment) Regulations,
1986.

The Accounts of the John Mackintosh Hall for the year
ended 31st March, 1886,

Ordered to liec,

The Hon the Financial and Developmeunt Secretary laid on the
table the following documents:

(1)

(4)

Ststement of Consolidated Fund Re-Allocations appiroved by
the Financial and Development Secrectary (No. 9 of 1985/88).

Statement of Consolidated Fund Re-Allocatioas approved by
the Financial and Development sSecretary (No.2 of 1938/87).

Statement of lmprovement and Developmend Fund Re-Alloca-
tions approved by the Financial and Development Secretary

{(No.l of 1985/87).

Supplementary Estimates Coasclidated Fund (No.2 of 1536/87) .



(S) Supplementary Estimates Improvement and Development
Fund (No, 2 of 1986/87).

MR SPEAKER:

X now call on the Hon the Minister for Health and Housing.
Ordered to lie,
f1ION M K FEATHERSTONE:
ANSHWERS TO QUESTIONS
Mr Speaker on Thursday 18th September, 1986, the Gibraltar
Government started a series of meetings with t he Gibraltar
Taxi Assoclation with a view to reachlng an agreement that
would resolve all the problem areas encountered within the

taxl trade.
Answers to Questions contirued., : .

The House recessed at 1.05 pm.

The House resumed at 3.25 pm.

Both sides have now agreed to a process of consultation and
co-~operation for the future ajlming at producing stability as

The House recessed at 5.35 pm. .
: well as {mproving the services currently being provided.

The House resumed at 6.00 pum,

The tollowing are the points on which agreement in principle

MINISTERIAL STATEMENTS has been reached.,

The Hon the Minister for Economic Development and Trade and
the Hon the Minister for Health and Housing have given notlce
that they wish to make statements. I will therefore now call
on the Miniscer for Economic Development and Trade.

A. RATIONALIZATION OF ROAD SERVICE LICENCE FOR T AXIS

A.l. It has been agreed that any road service licence ror
taxls transferred foliowing this agreement will be on the
condition that the taxi is to be full time owner driven.
Exceptlons will only be made in the case whete the beneficiary
of t he road service licence is the widow of the licence holder,

HGN A J CANEPA:

Sir, during the course of a speech in the House of Assembly on .
8 July 1986, after having uasked why industrial relations with- . . B. CITY SERVICE FOR GENERAL PUBLIC
in the Government were not as good as im the MOD, the PSA or,
Zenerally speaking, the private sector, I sald:

Bl.l.. A new serviec of 10 vehicles, operating on a bcrmin basis,
will be introduced. This new service will be termed 'City
Service! and will operace under permmit regulations and conditions
to be lntroduced by the Trauffic Commissione.

"I have no doubt what the answer is and the answer
was clearly not said by me. The ACAS conciliators
tell you what the answer is. Mr Phayre has said
what the answer is."

B.2, In addition, a minimum of 15 taxis will also operate in
this sc¢rvice from the taxi ranks and will attend to all radie
The statements I made call for some explanation. In the calls as well, None of the vehicles employed on City Service
course of meetings with Mr Phayre, I left him in no doubt &that . will be allowed to conduct Rock Tours or be hired by time.

my view, shared by others in the Gibraltar Governmeant, is that
the question of industrial relations with the Government is

bedevilled by political overtones. That is my view and I wish

C. CROSS FONTIER TAXI SERVICE

to make it clear that I know that neither Mr Phayre, nor any- C.l. The basis upon which Gibraltar taxis will provide services
one connected with ACAS, has at any time made any comment on any across the froatier has been agreed and will be intreduced after
political issue in Gibraltar and that they are most carcful to consultation with cthe relevant authorities.

ensure that their approach. is impartlal and independent. I

accordingly regret having made any statement to the contrary.

I clarified this matter in a letter to the 'Cibraltar

Chronicle’ published on 28 July and wish now to put the record ! D.l. The Taxi Association and the Public Services Vehicle

straight in this House. ' Operators Association will be represenced in the Traflic
Commission and each will nominate a representative to be a
merber of the Traffic Commission. ’

D, REPRESENTATION IN THE TRAFFIC COMMISSION
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E. NAMED DRIVERS

E.l1. During the transitional period of 1 year, and in order
to regulate the relationship between those existing licence
holders themselves not driving their vehicles and their named
driver, both parties will enter into agreement which will
Include 2 minimum of six months tenure and L month notlice of
termination by elther side, These agreements will be lodged
with the Gibraltar Taxl Assoclation and a copy with the
Traffic Commission., All second drivers will be afforded part
time status and thelr hours regulated,

F. PRIVATE HIRE CARS

F.l. ©On the question of private hire car licences, Goverament
after further investigation, considers that the vehicles so
licenced would carry out work similar to, and in areas already
wvell catered for by the taxls. It is therefore the policy of
Government to recommend the limitation of ‘the private hire car
licences to the present level, ’

Other points on which agreement in. principle -has been reached
ares:— . .
A} Publication of Tariffs at ranks and in the taxis
B) Passenger facilities
C) Standardisation of taxi vehjicles
D) Taxi at Ranks (the first two have to be avallable)
£) Positioning of Ranks (a study will be conducted)
F) The setting up ol a Department of Transport to deal
with all aspects o transport and traffic.

Details will be publicised later,

Subject to cthe lncrease of 10 vehicles which will operate with
other taxis the City Service, Government agrces that the present
level of taxis are adequate and it is the policy of Government
to continue to adhere in future to the limitation in force,

in order to implement many of the points in this axreement,
substantial amendments to the Traffic Ordinance and 1lts sub-
sidiary regulations are required, These are being drafted as
= matter of urgency and, where applicable, will be brought to
this Houce as soan as pessible, Thank you, Sir.

HON CHIEF MINISTER:

Mr Speaker, perhaps 1 should clear one peint. If, in Tact, we
can have the legislation pretty soon we will not wait for tie
next House of Assemhly. If by the timc we finish the procsedings
of the Houses we know that we may have that legislation them we

S.

will recess to a day in whlch we can take that Bill and then
have a mceting in mid-December but il we can get that in tlms
to fix a date we will recess to do that and bring it into
operation as soon as possible,

JION 0 C PEREZ:

Mr Speaker, is one allowed to commen% on i wr just ask guesticns?
MR SPEAKER: ot

To ask questions for clarification.

MOTIONS
HON CHIEF MINISTER:

Mr Speaker, I beg to move in the terms of the motlion standing

in my name in the Order Paper as follows: 'This Hnuse recsolves
that - (1) the Gibraltar Broadcasting Corporation be guthorised
to provide and operate sound signal origination equipamsnt for the
purpose of recording or broadcasting the proceedings of Lhc'Hduse
of Assembly subject to the directicns of the House or a committee
empowered to give such directlons; (2) no signal, whether direct
or recorded, made pursuvant to this kesolution shall be used by
the Glbraltar Broadcasting Corporatjon in light entertaind@np;
programmes or programmes designed as political satire; nor ’
shall any record, cassette or device making use of such signal

be published unless the louse or a commltree so empowersad shﬂ}l
have satisfied themselves that it is not designed fcr such
entertainment or satire'. There is a second resolutioa, Mr )
Speaker, but I would like to shorten my coatribution i I yefé
able to address the House in both cases and ther wove the

second resolution, I shall refer to the second resolutiosn but I
will not move it and in that case I can deal with the two maiters
that go, really, together. In the first place, as lion Members
know, the question of the broadcasting of the proceedings of

the llouse has been the subject of discusSion for muny years and
it has been finally agreed, the expenditure was voted last ycar
and 1 think it was re-voted because it had not beea done within
the year and now the Gibraltar Broadcasting Cocporation 1Is .in a
posit ion to make the signals and to broadcast the procsadlngs.

In order to do that It is necessary to pass a resolution, 1T
would like to pay tribute to the Clerk of the House for the

great research that he has made und the study Sthan hie has mads

on the report of the Select Committee on Sound Ersadsasiingd aad
whase advice has been invaluasle to the Speaker, o mysell and

Lo the Leader of the Opposition in tlie ariginal meeting we had

in crder te bring these moticns 4o the House, I wssa't ferribly
happy, as the Chronicle cquite righuly rensvrs, akual the booad-

casting of the proceedings of £ louza in Lhe o3t Lacavse I
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‘feared that instead of having the proceedings of the House
broadcast, it vould be the other way about, that people would
come here to have what they say here broadcast rather than
hroadcast what they say here and that is te say that there
sHould ‘be, ‘and this of course is the experience of the Speaker.
as quozed in Gibraltar Chronicle this morning of Mr Speaker
Thomas who told me In December of last year that i he were to
think again he wouldn't broadcast, in fact, I am radical enough
to realise‘thit -there comes a time when whether you like some-
thing or not, the trend of opinion i8 such and the circumstances
are such that it is ridiculous to resist it. I had the same
view of the amalgamation of the City Council and the Gibralvar
Cgfernmenc, that there 1t was, it wasg the tide of amalgamation
and you couldn't fight against it and I didn't but I don't know
whether it was the rlght decision or not. Sometimes I see
clear cases that t was not the right decision but I am not
dwelling on that., I hope I will not have or I will not have
later the same feeling about the broadcasting of the proceedings
of the House. 1If I may say so with due honesty and I have
changed siightly my mind because of the conduct of the
Opposition in this House as opposed to.the previous Oppasition,
I think that whatever our differences may bc and with the odd
exception, I think Members apposite and Members on this side
of the House saf what they have to say and no more, It ls true
that some of us like to hear the sound of our own voices, others
don't, but'I am quite satisfied and quite happy, certainly now,
If this'morning's proceedings had been broadcast I don't know
who would have been interasted in the whole morning on the
details that we have been dealing with but there it is, we will
have said that we have made a contribution by means of broad-
casting so that those who want to know what is happening will
know, some of us will find it interesting, others may find it
a little boring. I think the time has come when If people are
to take a little more note of the proceedings of the House and
the part that the proceedings of the House play in the life of
Gibraltar, broedcasting judiciously put and fortunately, for
tﬁe moment, not edited because That is really the difficulty and
I thnink the Hon Leader of the Oppositlion is quoted as saying
that he would like, and I think he said it the other day at
the meeting, the proceedings to be heard live as they happen.

I do not think, with the greatest respect to the resources of
GoC, that there is the know-how or the technique sufficient

to take up debuces and report on them and then tske bits-and
pleces. W¥e are not, I think, ready perhaps later on jin years

Lo come we may be ready I don't think we are ready now because
there would be allksurts of difficulties as to the time allotted
and =0 on. Britdin, of course, i{s different in many ways. They
hava Memters of Partigment. We do not have the worry that
Speaker Thomas found which is partly quoted but he doesn't say-
whery it came from, When he said that they were going Lo have
the procsedings of the House broadcast he sald. 'It so happens
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that on the first day of permanent broadcastling Question -
Time dealt with Welsh questions and I was staggered when I
reached the bar of the House to see at least sixty to eighty
Members in for prayers on the day when the Secretary of State
for Wales was answering questions, Normally, I would be lucky
to seec a dozen people there but I knew at once that broad-
casting was going to have a major effect on our proceedings,

my instinct was not wrong'. Then he went on to say what is
quoted that he found that people who appeared to have been

dead suddenly were revived to come, Here because of the limited
numbers and because we all take part jin the proceedings, that
kind of change is not likely to happen. I very much hope that
we will deal with the broadcasting of the House in the same way
as we have dealt with other matters in the proceedings of the
House courteously and correctly and concisely and not longer
simply because the House is being broadcast and do our business
as we have to without fear or favour, I have no doubt that that
will be the case and it 1ls for this reason that I am pleased to
move in the terms of the motion standing in my name. Before I
do so I would like to also as an adjunct to that move the
necessary motion in order that the procedure which is followed
in the House of Commons be followed here to and that is:

'that a Permanent Select Committee on Souhd Breoadcasting
consisting ol the Speaker, as Chairman, the Chief Ministe}, the
Leader of the Opposition and three other members two to be
nominated by the Chief Minister and one to be nomlnated by the
Leader of the Opposiglon, be appointed with the following terms
of reference:- To give direction and perform the duties in
accordance with the provisions of the Resolution of the House
passed earlier on in these proceedings in relation to Sound
Broadcasting'. ’ '

MR SPEAXKER:
You will be moving it at a later stage,
HON CHIEF MINISTER:

Yes, but I just want to make one address and not two. This is
the necessary requirement, lt also follows the procedure In

the House of Commons becausa, in fact, in the House of Commons
it was on a trial basis for rather a long t ime until it was
decjdecd definltely. We are small enough to consider the matter
on our own jnitiatlive without pre-conditions., In any case, I
think it would be a good thing to review the position and keep
the mactter under review to make sure that the matter ismut in
the most atcractive way and that we get a feedback from the
public whether we are doing the right thing or not as co what
part of the proceedings of the House are being broadcast or not
which is ulcimately the responsibllity of the Select Commlittee.
1 now move in the_terms of Resolutden (1)~=canding in my name,
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Mr Speaker then proposed the question in the terms of the Hon
the Chief Minister's motion.

HON J BOSSANO:

Mr Spezker, we of course favour the broadcasting of the
proceedings of the House and, indeed, the televising of the
proceedings of the House. I think the packed Public Gallery

HON CHIEF MINISTER:

I am sorry, I should have sald that one of the purposes of
broadcasting would be not to have to increase the size ol the
Public Gallery.

HON J BOSSANO:

I think that is an indicator of why we feel it is a necessity.
e are looking at it not from the point of v;ew of giving
Members of the House another opportunity to make speeches and
to win votes, We have got party political broadcasts available
to us, we have got eleciion campaigns every four years and we
get reports of what happens in the House in t he media but we
think that it is an essential part of democrary for those of
us who are in the House of Assembly ta make the rest of our
fellow citizens aware that decisions are being mken which
affect them and that they ought to interest themselves in the
arguments for those decisions and, in particular, from a
Government point of view I would have thought that since most
of the legislation that gets passed in the House of Assembly,
it is only on very rare occasions that we manage to get the
Government to accept amendments from this side, most of the
legislation are the implementation of Government policies,
then it is a healthier democratic situation that people should
be aware of the arguments in favour and against the legislation
rather than people should not takec an interest in what is
going on while it is going on and then wake up to the fact that
the legislation has been passed and try then to mount a lobby
to reverse what has already been decided., To the extent that
people become betuer informed and either support whatever view
we are putting on this side if we feel that the Government

is making a mistake or support the Government if they think
the Government isg right, it can only be to the betterment of
the democratic process, toc a more informed citizeaship, to a
more responsible citizenship in terms of filling a part of the
process of what a Parliament is all about and therefore it is
essential, we feel, that we look at this from a Parliamentary
standpoint and not from a party political standpoint, We are
a lictle bit concerned therefore that the first decision that
we agreed on which was that it should be only Question Time
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*which we made public in a Press Relcase lssued by your office,

Mr Speaker, on the 23rd Octobker we should find that now the
Government is having second thoughts on it when, in fact, in
the Tirst meeting when this was agreed it was the Goveirament
that convinced us that iv maae sense il we are starting on a
venture to tread warily as we go along and let us -experiment,
first of all), with Question Time and then let the Select
Committee review the situation in the light of experieace and
decide what more, if anything more, needs to be dene and how
fast it needs to be done. Tne position that we put forward,
Mr Speaker, was that evervthing should be broadcast In toto
and 1 was persuaded by the Hon and Learnad the Chief Minister
who tends, generally, X think, in most issues to say that you
take one step at a time, 1 was persuaded that that madz
sense and I agreed and I went back to my colleagues and said:
'T have agreed with the Chief Minister that this Is the way we
should proceed' because after all none of us know what we are
talking about. We don't know whal either technical or
political problems we may face when we start doing it so it
makes sense to try it out for a couple of meetings of the
House on this basis and then let the Select Committee take a
second look at the situation and either say ’you are being
over-cautious' or 'you are not being cautious =anough'. But the
fact that now that agreement i5 no longer an agreement and the
Select Committee is going to take a decision in a situation
where the Select Committee has got a Government majority, I
think requires that we should at this stage put on record

.certain misgivings that things should appear to be going wrong

even before we have even got off the starting mark. I need to
say that because we have not objected to a Government majority
in the Select Committee but ciearly there would be little point
in having a Sc¢lect Committee if what we are going to have is
that Select Committee taking decisions on how th2 broadcasting is
baing done constantly on the basis of threa to two. I think we
must proceed on this on the basis of consensus, I think it we
find, if either the Chief Minister feels that Members on this
side are changing their approach and jinstead of sticking to the
point of the debate trying Lo make party politicsl broadcascs
in the House, then I would be only too happy to have that
brought to my notice and seek to make sure that it doesa't
happen and I would expect that the same thing should work on

a reciprocal basis with the response of Covernment Ministers

on individual issues. It is not the Opposition’s intention

to lower the tone of the proceedings of the House, on the
contrary, it is the Oppositionfs intention that the proceedings
of the House should be conducted in a responsible and cogent
and rational basis so as to persuade the electorate outside who
have put us here that we are doing a job coascientiously even
when we disagree Tundamentally on what is being done and how it
is being done but that we are both doing what we think tc be
right and that that should be manifest {rom the way we conduct
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our affairs, 1 believe that if we are determined to do it we
can only enhance the standing of the House in the gres of the
pecple of Gibraltar and therefore I sincerely hope that when
we start the broadcasting and when the Select Committec
‘considers it it will consider the issues on a non-partisan
fashion of what is better for the Government or better for the
Opposition but what is bevter for the House of Assembly, Mr
Speaker,

HON A J CANEPA:

Mr Speaker, I have over the years changed my mind and my attitude
towards the question of broadcasting the proceedings of .the
House aand I have done that for much the same reasons as the Chief
Minister has indicated. I remember when the matter was being
discussed with Members of the then Oppesition that they took the
view that the order of business In th¢ House should be changed

to accommodaste broadcasting, First of gll, that only Questions
and Answers should be broadcast and that that should be done in
the afternoon when they hoped that there would be more listeners
and I was totally opposed to that., Today, Mr Speaker, I am ‘an
enthusiastic supporter of the whole concept of the proceedings °
of the House being broadcast, I support the idea in principle
and, what is wore, I am of the view as with the case of the
Leader of the Oppcgition, that all the proceedings of the House
should be brozdcast. After ali, Mr Spegker, this House doesn't
reet that often., We may meet for a total of twenty days in the
yYear, not 200 days asnd edjiting is a problem. Editing will be

the subject of controversy, there will be accusations of bias

and I say that the editing should be done by the listeners at
nome, If he is not interested in what he is listening to, if

he is 'bored by Question Time then let him switch off at Question
Time. If he is bored by what goes on during the Committee Stage
of the proceedings of the House let him switch off the radio then
and per contra if 'he happens to be interested in one particuiar
astrer of the business of the House and that is all that he wants
Lo listen to, the choice should be his. Who is te judze what

ils . more important? ¥ho is to judge what is of greater interest?
You only have to look at the business of the House today.
Cbvigusly, Question Time 2lways tends to bLe interesting because
there is an element of cut and thrust about it and usually
Opposition metions also tend to be interesting because the
Opposition rightly tends to highlight matters which are of great
public interest which are controversial but there is today, I
would suggest, on the Agenda a Bill which I will have the honour
to move beflore very long, and that is the amendment to the Town
Planning Ordinance which having regard to the coatroversy of the
lzst couple of months ago should be of great public jinterest,
Why, after what has happened in the House today should Questions
and Answers only be broadcast and not the dzbate on that
particular Bill? I just mention thavas an =xample. I am all In

favour, Mr Speaker, of all the proceedings of the House being
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broadcast and I would only agrce to a truncated version If it

is to be experimental for a meeting or two or perhaps three -
meetings but I would withdraw my support on the concept of
broadcasting if after two or three meetings I were to be told
that there are grave technical or other reasons why all the
proceedings of the House cannot be broadcast. I hopé, AMr
Speaker, that the business of the House will continue to be
conducted in the manner in which it has been conducted since
198+4. It is not that we ‘want to be patronizing, I think that

the lact that debates in the House these days are not as

lengthy as what they uszd to be is not indicative of the fact
that previous Houses went -into the matter more deeply, it is

by and large a question of approach and a question of
personalities. There was a particular Member id the House whom

I used to accuse of speaking on every subject that Came up,
Whether he knew what he was talkdng about, whether he knew any-
thing about the subject that was being discussed or not, he would
get up and speak and he nad a reason for doing that and one could
understand and see behind the reason, What I hope Hon Members
will do, Mr Spcaker, will be to resist the temptation of getting
up and speak on subjects that they don't know about. I think
that that is bad, I think i% is better to keep quiet and to be
told perhaps outside: 'Well, you don't stem fe have a great

deal to say'. The answer to thutv is: 'I speak when I know Lhat
I have something valuable to coniribute and not just for the sake
of being heard'. I think that that is a great error, Mr Speakar,
and I have, over the years, learned that cne can resist the
temptation of contribucting when one shoulda't., I remember in
my.early months, the early meetings of the House in 1972 and early
1973 that I used to get seriously worried when there was a lengthy
piece of legislation, in particular, something that had nothing
to do with me and that I knew very litotle about,; and 1 remember
one particular one because it was a lengthy Bill, something
involving the Medical Department and actually going to my
colleague, Aurelio Moncegriffo, and asking him toc explald what
the thing was all about bhecause I r2ally felt that I had
conscientiously and assidously to read through every single
clause ol the Bill and then to come to the House and find how
many Members of the-Opposition got up and participated in the
debate when I felt that I had nothing to Say and I think that
thav is better, Mr Speaker, Over the number of meetings that

we have in the course of the year most of us get sufficient
opportunities to vake part in the proceedings of the House to
convey to the members of the public who may so wish that we are
performing a useful function here usually in the areas of
responsibility or of shadowing for which we are respoasible.

It is a small House, we only meet [or a few days and I think
that to continue along the lines in the spirit in which has

been a feature of the procecdings of the House over these last
two and three-quarter years is important, This is the fourth
House that I have had the honour to be a Member of, Mr Speaker,
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2and I can bonestly say that thc extent of personal inveclive,
we sometimes criticise each other, we sometimes have had harsh
words to say but it is not a feature of the procecedings of this
House and I think that personal invective has been kept to a
minimum and that is how il should be because it is nobL an
indication that we are {in cahoots, that we agree, we don't,we
passionately belicve differently and approach political is sues
differently and sometimes, in fact, the battle has peen taken

out of the House as with the case of the Brussels Agreement when

there was almost something akin to ar clection campzign. We .
have felt about fssues to that extent. Party politiczl broad- :
casts on television are becoming, becauses we are now ourselves .
purticipating more, are becuming a feature of political life in ’
Gibralter and I think that the broadcasting of the proceedings

of the House on rudio should also be a step in that important
direction of making the public generally awsare thatl the House

of Assembly is not a place whoere people come to waste thedir

time, where people come to discuss nonsense or where people

come just to.alr differences ror the sake of those differcnces.
There is a body of opinion in Gibraltar that there shouldn't be

2 House of Assembly, that the House of Assembly should be reduced
to a municipal leval and I think at a tlme when the incernationazal
dimension of the Spznish question continues to be o0 important
that therz s hould be people who should suggest that because they
fay that there are wacters of a municipal nature which are
Important but when seen against the struggle of the people of
Gibraltar for thelir survival or their way of life, I think they
have to he s=2en in t heir proper perspective. I hope that the
resolution before the House today will, in Tact, enhance the
standing of this House, that it will reawaken interest in the
preceedings of the House and if there aren't as many people in

the Public Callery because they don't need to come along like

the ladies who came heére this morning from the Police Barracks,
more of them can switch their radio on at hcme, continue to do

the washing-up and the cocking and be listening to the proceedings
of the liouse. Mr Speaker, I support the motion. ‘

HON J £ PILCHER:

Mr Speaker, when the new House was constltuted I was the Member
to ask initially cbout thé broadcasting of the procecedings of the
House obviously asked by my party to do so, as the Member to

sort of iniciate In tnis House the broadcast of the proceedings .
1 have to, I think, say $smething about the proceedings. I

think in answer to buth the Hon and Learned the Chief Minister
and the Hon Mr Canepa, I think we have been here for three years
and we know each other by now well enough 1n the House of
Assembly to know what it is that we do nermally in the House and
what it would be that we were doing in the House as a result of
broodcasting, I think the House of Assembly certainly being a
new iMember I have enjcyed every moment in ths House in the voings
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ang lroings that is part of the normal democratic process and

I think, cercainly from chis side of the House, the proposal

to broadcast the proceedings of the House was nol in any way
scen as a party political pleoy to guin us votes, it was seen

as a system of public awareness and I think I concur with the
llon Mr Canepa and, indewd, obviously, with the Hon the Leader
of the Oppesition when I say that I also favour the broad-
casting of the whole of the procesdings of the House and the
editing should be left up tu the individual. T don't know

what technical problems, if any, there are not being a
technician, but I am sure chat it is imporvant for the peeple
of Glbraltar to decide what aspects they walt to listen and
what aspects they den't wane to listen to, I think it is
particularly ilmportant when we come to legisiation, when we Come
to Bills where sometimes what is missing in our democratic
process is the feoedbuck of people who actually do not Xinow what
is happening and the first time they realise that cthe Bill has
been passed is when they read it in the Chronicle. The [(irst
time they realise that someching has happened is when they sce
it on television., At that stage it is too late in the democra-
tic process for that analysis to be put into the balance and
discussed, "I think it is important, particularly for Biils,
for cverything, but for Bills in that there is @ move, for
example, in this town planning systvem for people to nave more
input into the decisionmaking. I think for Bills if the
democratic process and the Government kKnow how we feel abouc
First and Second Readings of the Bills being taken in cne

House and the Committee Stage and Third Reading beinyg taken in
another, cthat in itself produces a public awareness of the systeam
of legislating that could well force the Covernment to move to
one area ol another and would create in ictselfl a pressure coming
from the electorate in a feed in‘into the system and an input
into the sysctem for that to produce a desired efl'ecc., Unforcun-
ately, we are somecimes in a situacion where we sit here and aol
enough people are coming %o the Gallery and sometimes, perhaps
because we do not Like the reporting in the press begause ve
feel that perhaps what we said which we thoughc was imporcant
has not been taken up by the press. I think ic i1s fmportant
that i all the nroceedings are broadcast then it is up Lo the
individual listener to discard whacever part he chinks super-
tiuous and Lo take an interest in that part that is imporlant
to him. I don't tnink any editor in the world, wich all due
respect to all the members of the press and the media in
gerneral in Gibraltar, it is not up to any individual to do
that, it is up to the person who is listening ond who is
reading the reports. It is obviously Impossible for my media
to just give hours and hoeurs of what people said so I chink

the only possible option is to breoadcast the whole of the
proceedings znd to have the editing dofte, as was very righcly
pointed out, by the individuzl listener. I cthink the bruaa-
casting of the proceedings «f the House can do nothing bhud
better the proceedings of the House, The oaly purgese of the
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Committee would be where abuses jin the system were to be
registered and discussed and us the Hon the Lecader of the
Opposition said, the abuses would be registered and corraected.
1t is not a situation where we would in a Select Committee
decide what was put on and what wasn't put on. It Is not-our
suggestion that it shoulid only be Question Time, it is a sort
of interim arrasangement pending our maturing in the broadcasting
but we would be all in favour for the whole of the proceedings
to bhe hroadcast. Tt can-only better the proceedings and with a
iittle help from each gnd every individual Member can only
errhence the political maturity of the neople of Cibraltar,

MR SPEAKER:
Are there any other contributors. Does the Mover wish to reply?

HON CHIEF MINISTER:

Thank you, Mr Speaker. It is not often that one gevs one's
moticns suppocrted by both sides, I think it is very pleasant.
First of all, let me say that the question of limiting it at

the beginning to Question Time was not only as a trial for
curcselves bul also in fairness as a trial for GBC ftself who
reguire arrangaments and, in fact, it will mean much more
expense though we are not woarrying about that, in having all

ihe procecdings brozadeuast because we are paying the extra hours
znd people will have to work for it and, of courseg, it is one
thing to have an extra day, for example, up to 5 o'clock today
whea we finished Question Time or continuing this evening and
temoriyow hopefully not much later than tomorrow or the day alter.
Let me also say that the idea of having a majority in the Select
Committee was not in order to exercise majority for the purposes
¢f running the show in that way., For one thing since it is so
important that the Speaker is wr Chairman, one of the reasons
why I thought that that was a better dea was that I did not want
to put him in the position of having to cxercise a vote one way
or the other if there was a decision in whilch both sides
differed. I entirely agree with the Leader of the Opposition
that it is not going to ba a place where we are going to start
taking votes but it will be a question of consensus, With
regard te the contribution of my colleague, Mr Canepa, reminded
me of th= young MP who hod very enthusiastically arrived in the
HBouse of Commons ind asked Benjamin Distraell who was then Prime
Minister for advice, He wanied advice as to what to do and what
to say and he told him: 'It is better that pecople should wonder
why you didn't speak that they should wonder why you spoke',

Mr Speaker theén put the question and on a vote being taken all
Kon Members voted in favour except the Hon Major F J Dellipiani

vho voted against.

The motion was accordingly passed.

1s.

HON CHIEF MINISTER:

¥
Mr Speaker, I move in accordance with the terms of the second
motion standing ina my name which reads as rollows: 'This
House resolves as follows - Lthat a Permanent Sclect Committes
on Sound Broadcasting consisting of the Speaker, as Chairman,
the Chier Minister, the Leader of the Opposition und three
other members two to be nominated by the Chief Minister and one
to be nominated by the Leader of the Opposition be appointed
with the lollowing terms of references— To give directions and
perform the duties in accordance with the provisicns af the
Resovlution of the House passed earlier on 1in these p roceedings
in relation to Sound Broadcusting'.

M Speuker then put the question and on a vote being.taken all
Hon Members voted in favour except the Hon'Major F J Dellipiani
who voted against.

The motion was accordingly passed,
MR SPEAKER:

I would 1ike to make a comment in respect of the second motlion.
As all Members are aware the Speaker, under the provisions of
the Constitution, Section 44{2), has not got either an original
or a casting vote. I am honoured to be asked to be Chairsan

of this Select Committee but I would like to make it public now,
at the first opportunity, thet I will never exercise a vote
cither original or casting in the Select Committee itselfl.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speoker, I beg to move in terms of the motjon which stands

in my name and I hope the House will aliow me not to go through
the detuils of the motion which I think are explained nn the
notice of motion which was circulated. The purpose of the motion
is to amend Item 10 of Schedule 1 of tne Licensing and Fees
Ordinance and to adjust the level of f2e¢s for tavern licences
downwards, of course. The purpose of the adjustment is To make
the fees, first of all in the light of representations by the
Gibraltar Licensed Victucllers Associaction, secondly, in the
Light of the increacse In rates for commercial premises generwlly
following the recent revaluatioa and haviag regard to theé increase
in the number of premises which are now paying at the top rates
ol fees compared with, say, 1983, it was decicded by che GCovern—
ment to make this adjustment in favour of the holders of tavern
licences. This js being done by muintaining the existing fivs
fece steps as shown in Lhe notice, the lowest being £160 per

annum and the top being £400 per annum {or the highest rated
premises but also by raising the limit for each raceable bandg

in effect, raising the rateable bands three times and the effact
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of this, again compared with 1983, will be that whereas in

1983 the average feec payable in r'espect of a tavera licence

wzs £313, in 1986 before this proposed revaluation it would

have been 347 and as a result of the reveludtion, if the

House passes this mocion, it will fall to £252 on average.

The amount of Government revenue lost is not great, Mr Spesker.
In 1983 the annual yield from tavern licences was approximately
£36,000; in 1986 before this proposed revaluation it would have
beea £40,000; with the proposed revaluation there will be a fall
of zbout 38% to just under £30,000. I commend the motion to the
House, Mr Speaker.

Mr Speaker proposed the qgquestion in the terms of cthe Hoa the
Financial and Developument Secretary's motion,

HON J C PEREZ:

..

r Specaker, whilst welcoming the move of the Government, there
is something which I feel we need to point out and which is,
to a cartalin extent, incomprehensible in that one of the
reascns that the Hon Financial and Development Secretary has
given for having to make this move is thé recent i ncrease in .
rates. No argument has been put to suppdrt that tavern
licences should be linked to rates at all. We have a bltua51on
where tavern licence holders on occasions have to suffer thrice
Geczuse you might have a situation where the rent is increased
and because the rent is increased the rates are increased and
because the rates are increased the tavern licence is increased,
OQue of the points raised by the Hon Member was that this was
keing dune beczuse of the increases in rates and we might have
2 situation where some of the tavern licence holders are again
adversely affected if their rents gy up because the rates
avtomatically go up and they pass from one band to another
In looking at the whole question of tavern licences, if the
Government s2es that the revenue yield as 1n has said now,' they
are prepared to see Lhe revenue yield belng £33,000, I chink
that the measure should be one of regularising.ic in a
different manner znd not atcacning It av all to the question of
rates and be aimed rezlly at raising the reveanus which the
Government fewls they need to raise from that measure. 1t is,
zf'ter all, =z revenue raising measure and if they see it to
lower the yield from 240,000 to 430,000, perhaps in looking at
it in a different manner thay cculd come up with the same yield
and at the same time not have it linked to rates where, as 1
said before, if there is an increase in rent the tavern licence
is affected because the rates are affected or if there is an
increazse in rates only then the tavern licence again is affected.
That is all we have L0 Say on the macter.

MR SPEAKER:

Are there any other contributors to the debate?

i7.

HON J BUSSANO:

One point that I would like to make which nas not been
mentioned by my colleague, Mr Speaker, is that in fact o my
knowledge the people in the vrade huve been making r?pl esenta—~
tions over the yecars that tavern iicences in Gibraliar were ous
of line with what is normal in their trade anywhere else
particularly, I think, they made the point an relation to what
would be paid in the UK ‘with whom thay have links through the
Association for licensed victuuliers in UN and hers. 3 hink
if the Government is in o position which presumably it has nu
been before to look at their case in the onast pecause in the
past it was not able to consider a drop in revenue and now
apparently it is, ocherwise it wouldn't be bringing this
motion to the House, then it should be looied at both in ¢
context of having a systes which is not on a built-in escalator
like my collecague has pointzd out and a systea which makes
pcople in that particular area of business have Lo bear costs
thal are reasonable by compariscen with the competitrion. X
think it is a reasonable case that they hzve mace in the pas
and if the Government is in a betTer posit:io A now Lo look at
that case than it has been before we would expect it to sce
that sympathetically reflected in a policy chahge.

HON CHIEF MINISTER:

Followiny represencations made by the GLVA we went Lo tne
extent to which the motion deals with ana tnay wore inlooeed
and they have naturally come back on che 28th Sepilember with a
reiteration of some of their grievances which are being loaked
into and they should not think that they zre forgotten but
things must be done carefully and they are grateful for whzt
we have done and also for the :dire conseguences that no amend-
ment would have made with the i1ncrease in rates.

MR SPEAKE :
Any ot her contribucors? Does the ifon Member wish o repliy?
HGON FINANCIAL AND DEVELOPMENT SECRETARY:

\

No, Mr Speaker, I think the Cnief Minister has made th2 point.

Mr Speaker thenput the quescion which was resolved in the
al’firmative and the motion was aucordxngly passed.

The House recussed at 7.00 pm.

TUESDAY THE 4TiH NOVIEMBER., 1986

The House resumed at 10.50 am. .
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. FIRST AND SECOND READINGS

THE TCWN PLANNING (AMENDMENT) ORDINANCE, 1986
HON A J CANEPA:

Mr Speaker, I have the honour to move that a Bill for an
Oréinance to amend the Town Planning Ordinance in order teo
give the Development and Planning Commission discretion Lo
approve development projects wnich do not accord with approved
planning schemes be read a first zime,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a tirst time.

SECOND READING

HON A J CANEPA:

Mr Spesker, I have the honour to move that the Bill be now'
read a second time. Mr Speaker, the current City Plan or
plznning scheme as it is referved to in.the Town Plannaing
Ordinance, dates Trom September 1976. t was exhibited in
Seprember, 1876, for a period of three months during which
the public could view the exhibitjen, if you Like, and prepare
znd submic represeatations, views, comments on it. The represco=.-
taticns chat were received initially were referred to ihe Develop~-
ment z=nd Planning Commission for their consideration and from
there subsequently the process was one of submitting the views
znd comments of the Development and Planning Commission on these
represéntacionb to Council of iinisters and Gibraltar Council.
The process of consideration by the DPC was not cthat long but
du= to an administrative oversight the planning scheme was not
finallv tzkea to Gibraltar Council to be approved and therefore
Lo bec;me the planning scheme under the Town Planning Ordinance
until Novemher, 1979, s¢ from a legal point of view it could
therefore be said that the current City Plan is seven years

ald but from cthe point of view that it was Tirst exhibited in
Septesber, L2768, the idzas, the concepts, the policy in the
current City Plan therefore are really ten years old. The
conside'a:i;n td reviewing the City Plan rirst commenced in
1981 because the UPC was working to five years from the date

of the exhibition, namely, from September, 1376. But in 1981,
there was z great deal of uncertainty, fdirstly, about the

future of the dockyard, secondly, about theopening of the
frontier, by 1381 the aborced Lisbon Agreement was a Tact of
1ife and because of the uncercainties surrounding the future

of the econcny the DPC considered that it should renew the
planningz scheme on a yearly basis and await developments, wait

and see until the situation regarding the fuvure of Gibraltar
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politically and economically became clearer before we get down

to dratting a new City Plan. 'he situation though is now much
clearer and I think thuc there is therefore every prospect, there
Is no good reason why a new City Pilan should not see the light

of day during the course of next year. To this effect tne
Government has employed a young graduate town planner in order

to assist the Chief Planning Officer since the Chief Planning
Officer has a dual role in that apart from being Chiefl Planninyg
Officer he is also one ¢of the uwo Deputy Directors of Public
Works, so in order to assist him and give the whole matter some
momencum, these adminiscrative arrang

icnts have bewn made and
that is Lhe reason why the, powers which we are seeking which are
contained in this Baili are intended to be of Limited duration.
The Ordinance would expire at the end of 19387 or earlior if a
new City Plan is implemenced then as it ought to be. 3uc in
meantime, Mr Speoker, the present planning scheme does not T
account of the new econcmic situution or of the demands that
this is making underlying, 1n tacc, the need to have some
flexible town planaing policiecs, Recunt rulings of the Couruvs
have also cuast doubts on the extent of flexibiiicy
contained in the present approved Clty Plun, contrury to wihat
the then Chairman of the DPC, Mr Abraham Serfacy, and he then
E Y

the
ake
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survey and analysis and in cohe increduction to the Cicy Pilan,

as beinyg important. Some of the important projecets which are
aow in the pipeline probably breached the Cisy Plan. For
instance, the proposed development at Rosia Bay and hers you
have a situation, Mr Speaker, ian wihich the Goverament of
Gibraltar huad detailed and difficult negociations with the
Ministry of Uefence, in the context of the negotiatiuns of the
future of the dockyurd it managed to get the Ministry of Defznce
to agree to hand over certain properties there, MOD land, with

a view to a substvantial tourist oriencated develcbment in the
Rosia Bay arca that could make an importanc conctribution te the
ccononty. A brochure was prepared by the Drawing Office of the
P¥WD. approved by the Guvernment and by the BPC, and it was on
the basis of this brochure wnich envisages develiopment on Rosia
Bay itself thac the CGovernment invited proposals, invited zenders.
In the 1976 City Plan Rosia 3ay is designated as an open sSpace.
ffon Mcmbers may well wonder how has this come obout? 3ut that
is not the end of the story, there 1s another scheme that has
been considered by the DPC and approved which has been the
subject of considerable airing in this Hlouse and I refer to the
former ex-Shell Pecrol Station site at Corral Road., The DPC

hus approved a four-storey building on thac site, In the 1976
City Plan that is designaced as an open space, Why has this
happened? And un the case of IE5, lect it be said, and as Han
Members knew, the pmatier has been toning and froing for six or
seven years. Lec me say first of all, let me declare most
svlemnly that neither the DPC nor the Government were advised

at any stage in regard to these two developments when considering

.
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proposals for them that to build on Rosia Parade, to bulld on the
ex-Shell Petrol Station could be contrary to the City Plan. I
don't know whether Hon Members know what are the procedures

when a building application is received. A building application
is submitted to the Crown Lands Department for consideration, il
necessary, ultimately by the DPC, copies of that building
applicztion -go to the relevant Government Departments, invariably
these are the Public Works Department from two points of vicew,
the Public Works in order that they can consider the adeguacy

or otherwise of the services, water, sewage and sSo on insofar

as the development is concerned, Public Works again from the
point of view of the Drawing Office so thay architectural and
town planning aspects of the proposed development can be
censidered., City Fire Brigade, the Environmental Health Depart-—
sent, Telephone Department and Electricity Department in order
that all the Government Departments can put an Iinput and comment
on these proposals, In the case of the two schemes that I have
mention2d even though the former,Rosia Bay, the brochure ltsell
was prepared by the Drawing Office, I regret to have to state
that the Chief Planning Uflicer did not advise the DPC about

the aspects that I have menticned that, in [lact, these proposals
could be conctrary to the City Plan., It 'may sound incredible hut
it is a fact of life and one would imagine that it would be
logical that when 2 building application is sent to the Drawing
Office Tfar their commeats one of the first things that they
should do prior to considering the architectural merit is to
iook at the City Flan and say: "What is chere in che City Plan
for this site or this area and is this proposal in coallict with
the City Plan or isn't it?" That has nou happened and it is a
matter {for regret but it is a fact of lif¢ and that is one of the

main reasons why I am having to bring the Bill to the House today.

Because there are development projects which are important,
which the preseat DPC consider should gt off the ground and in
respect of some of which the Government, I think, has a quasi
contractual obligation to deal with people who have submitted
proposals in good faith, properly, in an efficient and in a
proper manaer because if you ask people to submit proposals for
development in Rosia Bay you cannol twelve months later say to
them: 'Sorry, there cannot be any development jin Rosia Bay
because we hadn't realised thet it should be an open space'.
That is from the point of view of the Government, the position
in which the Government hzs been put into by this oversight,

As I merntioned yesterday, ariging from questions, the Covern-
ment has taken a decision in principle to have a greater element
of public participation particularly in the effect that building
applications can have on persons occupying, owning or living

ad joining properties. There is no difficulty about that in
principle, the only problem might be whether we just follow
blindly the procedures in UK or whecther and to what extent we
adapt them to meet the realities in Gibraltar. The reality
being, for instance, thact you have a DPC as being the planning
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authority which is not the same as the planning autlherity ia
tne UK. In the DPC there are people appolnted by the Ministry
of Defence as a relic, If you like, of the davys when the .
Ministry of Defence were represented in the old-City Council
because they were importanc rate payers, it is a residue of
that, but they make an important contribution becausa they
aren't just members of the DPC to look after MOD interests,
they are there in order to appraise the DPC at an early stage
about the implications .that any proposed development can have
for the Ministry of Defence. For instance, a reclaration scheme
in the Port con have impliecations in the harbeur, say, in respect
of silting and the Minisctry of Defence need te know st an early
stage in order that they can ¢ome back with their comments.
They perform a very useful function but they are indaiv:duals
who are not involved In public life in any way, scrvices
representative, a United Kingdom civil servant, =nd I have got
serious doubts in the context of public participaticn whether,
for instance, the proceedings of the DPC can be made public to
the extent that those of the Transport Commission are. X don't
think that people who are hete for two or three years and who
are appoinced to the Commission in the capacity in which I have
explained are going to be prepared to be pilloried ir a public
hearing, That is a matter for politicians because we have got
certain responsibilicies and when we go inco public 1ife we know
what we are letting ourselves in for but it is a different
matter, 1 would submit, for members of the MOD or for civil
servants, in fact, I would say, I think a distinction has zot
to be drawn. %we are not in a parallel situacjion with tLhe
blanning authorities in the United Xingdom and I think that
whatever we come up with at the end of the day that will allow
a greater element of public participation has got to be tailor-—
made to meet the reality of the situation in Gibraltar. There
were recommendations, as Hon Members know, frem §ir John Facleyw
Spry in this respect, The DPC has already looked into tine Unizad
Kingdom legislacion, it has made a preliminary supmission to thz
Commission which the Comtiission in respect of one or wwo mactters
is seeking legal advice and I thirk X indicated vesterday as to
the areas that it deals with, namely, Lo what extent there shculd
be a right of appeal, should Jjust anybody have a right to appeszl
or should it be limited to those who are aggrieved, wno are
ffected in any way because they own adjoining properias and s
on. Once this macter has been resoived the DPC will tnen subacs:
these recommendations to the Covernmenl and I theretore very nuch

&

hope indeed that befuore next summer there will be fresh legisla-
tion brought to the House amending the Town Planning Ordinunce 2o
permit a much greater element of public participatior. In the
meantime, Mr Speaker, I hope also that in the first half ol 1987
a draft City Plan will be exhibited and the public will be given
an opportunity, raturally, to submit their comments on the
proposals contained in that Uity Plan, But we are, regrettably,
in a situation in which unless cthe DPC acquires the powers which
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are preposed in this Bill, we are going to bhe effectively
fectered in respect of important developments. It will be
extremely difficult for the developments to procecd and the
attitude that I take as Minister for Economic Development is
that development is important in Gibraltar, It is important
because it enctails an expansion ol the ecounomy, in the short-
term it produces employment Tor the construction industry but
in the medium to long-term it entails the creation of permanent
jobs principally in the tourist indusiry and in the finuncial
centre and I think that it is important to strike a balance
between the need to abide by sensible town planning policies
and Lthe need to develop the economy. The Governmeni itself
whenever it has been able to do so0 has been anxicus to,
preserve the character of certain parts of our city and the
work over the years thzt has been done on modernisation of old
housing in spite of all the decantiang problems, in spite of the
very high expenditure that that has entailed and the criticism
that it has had because the pace at which you are providing

new housing through modernisation is much slower, the Govzrn—
ment has given a lezcd in that respect. The Goverament has
given a lead in Town Kange by converting a buflding that used
Lo b2 a scnool in the past which went into disrepair by refur—-
bizhing it and today it is an attracuive' building and it
provides a first~cluss school and across the way, again, there
are Government offlces in a building that was worth preserving.
Not only has thaet function been metv but also the octher require-—
ment that tne Government public =ervice are not working in
terrivly good conditions, anybody that takes a walk around

secme of the Government offices will see the deplorable state

in which many civil servants are working in and that cannot be
& permanent feature of life particularly when many offices in
the private sector are Tar more lavish than those in which the
Government civil servants are working in, We are trying to
strike 2 reasonable balance in these macters but, as I say, it
nas become necessary for the DPC to acquire these- powers unless,
to all intents and purposes, over the next six to nine months
it is to have very little Tto do and unless these developments
by which the Covernment has laid a great deal of szore in the
development of the economy are otherwise to remain on the
drawing board for another six to nine mcnths. Mr Speaker, I
commend the Eill vo the House.

MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bill?

HON J BOSSANO:

We are cpposing the Bill, Mr Speaker, and the House has only

N
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been given half or even a quarcer of the story by the defence

of the B1ll presenced by the Minister for Economic Development .
This is, in fact, no more and no less than the implemenctation

of the threat issued over television by the Hon 'Mr Featherstone
in a political broadcast when he said that i people take it irnto
cheir heads to challenge Covernment action because -it conflicts
with the law then let them be warpned that the law will be

changed and here we have the law being changed, Of course, the
Government has just demonstrated to t he House of Assembly that

it has no difriculty in changing the iaw very guickly when ic
suits it. It has not been able to bring legislation to this
House to give peasions to.people who have been retired since

the 1lst Juanuary, 1984, It took between 1978 and 1985 to
jegislate for pensions for part-timers. It has taken frem

1983 to 1986 to legislace for the use of the MOT Testing Station
and it has caken two monchs between the threat to bring legis-
lation to give it the powers that it is eeekinyg and tle implemen-
tation of that cthreact. Of course, this is not the firsi time

the Covernment has been challenged in Court on something it was
doing. I remcmber one particular Bill that was brought by the
Minister for Economic Development to ¢he House and carried with
the Governmeng votes and my vote, I was the only Member of the
Opposition that voted in lavour and the Government was challenged
in Court by the Chamber of Commerce and the GCovernmenc was found
to be in conflict with che Conscicution the way cthe law was
drafted and the Government hod to come back and change back what
they had introduced. They brought no new arguments, thay just
said: "ye have boen found Lo be in conflict wich nhe law acnd
what we arc going to do now is we are going to go buack and re-~
draft it'. I am still waiting for it to be redrafted, I cthink

it is now ten years since they took it back for redrafting and

it was an important macver of policy and I was convinced by the
Miniscer Tor Economic Developmenc, this is why I supoorted the
Government, that the measures that they were Incroducing ziving
Consumer Protection Inspeccors access tO businesses was essen
in order to protect people agailnst excessive pricing and havi
come here, having taken a policy and introduced that policy t
found that the policy that they had implemenced was in confiice
with the law and they quite rightly came back here anu sald:
'"The Covernment cannot be in confiict with the law, we are gol
back again to the drawing board'. Bur they never came back again
ten years ago, so much ror Government policy. 7This time round
they have cvackled this with a hﬂbt& whicih is exemplary by

al
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comparison with anything that I have ever seen theds doing in
fourteen years in this House ol Assembly. I don't think the
arguments that the Minister for Economic Development has used
in support of the B8ill hold wacter, #®e kpow that this has
noching to do with IS and this has nothiang to do with Rosla
Bay, this has got to do with the Command &ducation Centre, This
is what it has got cto d¢c with and this 1s, in f{act, the Govern-—
ment doing what they said they were going to do arfter the



queéstion of the Command Education Centre. But of course, it
tells ve something of which, again, this 1ls not the first
example. Many people were very upset by what appeared to be
a departure on the part of the Government in saying: We are
herc to govern and we are going to do it whether peuple like
it or not'. But, of course, Mr Speaker, this 1s not the first
time that they have done it. In the eariier part of this year
when they chaznged the way of calculating rates, or last year, I
cannot rmmember if they did it in this budget or the last budget,
it was after the Oppositinn had brought to their notice that
the way that they were calculaling rates, which they might have
been doing historlcally, had no provisions in the law and what
did they do? They came along and they changed the Jaw so they
simply legitimised what they had been doing all the time. And
if they are having to bring this low now here [t can only mean
that what they did on the Command Education Centre they didn't
have the legal power to do otherwise why change the law? Nor
is it true that we are on the verge of a major c¢xpansion and
that il there is a six or nine month delay in 1987 the whole
ecsnomy of Gibralear is going to come to 2z halt. The rcality
ol it is as iembers of the opposicte side must know and Il they
don't know then they don't read their own statistics which would
ngt surprise me in the least, the level and the volume of work
already jin effect {n prazctice in the constructjon industry and
programmed for the consnruction industry is as much as the
construction industry can cope wigh, that is the reality. The
is thar if you have got an economy that has been with
minimal construction work and declining in terms of cmployment,
the consgtruction indusctry has come down {rom employing 800
people vo employing 400 people and now it is back to employing
600 people according to Government staclstics. The reality of
it is that you cannot switch zn cconomic system on and off
like throwing a switch in the wall. If you are gearing up
from an econcmy that is simply surviving on public sector
contracts from MOD and from ODA funded development programmes
and there is a steady constant flew where really all you have
got is the same workers moving from employer to employer as
one employer loses a contract then another one geebs it and you
move from thet into a phase of expansion, firms cannot in fact
cope with that situation unless they do what Is tending to
hzppen in many sectors in the private sector which is that
they zre all chasing a limited supply of labour and pushing the
price up and tnat is not 2 gonod way in which to run the economy
btecause what we are facing at the moment is what could well be
the gold phase of a stop gold cconomic system which was some-
ihing that people were very-critical ol in the 1970's in UK
where you go from a period of boom to a period of depression
and bacik aguin. We do not have a steady programme of saying:
This is what we are going to do next ycar and the year after
that and the year after that and that is the volume', and it
is bettver to run the economy on a syvstem of stretching out the
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wor& $0 that we have got continuity of emplovmunt rather than
1mporting a loc of labour at one stage z2nd Lhen laying = lot
of people of',  As well as that, we have a sicuation where
when we are taiking about planning, the Minister ha= sald
they have now taken o policy decision of introducing a grenter
clement of public participacion. I thought that was
policy decision they ctook in 1975, they made a big song and
dance about it in 1976, of course, it was an eleczion year
and they tend to do that, they ctend to make a dig song and
dance in election yeurs and then become dormant for another
three and o half ycars and then you have ¥ot o Six month vhase
of activity again. But, of course, I remember that the House
was asked to vote money for some of the stands that were put
up in Meckintosh Hall to show people what was beling planned
and everybedy cume along and cthey saw the pretily picrures
and they saw the models and everybody went ‘away and that was
the end of the story. They never saw the reality of vhe
situation. So, in fact, as Tar as we are concerned on This
swde of the House our understanding is that Lhe Governmant
has been committed to a greater element of public participa—
tion for the last ten years, it is not a naw policy that They
are announcing. It is not quite as old as frese association
which is twenty years old and it is just going to be conrsideresd
again but it goes on for that length of time. As far as we
can tell che Bill is, in fact, = Bili which seeks to give the
Goverament the right at their sole discretion to depart from
what they have publicly invited views on ten years ago. It is
not the fault of the public and it is not the faulg of the
conservationists and it is not the fault of the Opposition
that in 1988 they have done nothing about up-dating the 1576
City Plan and if it took theam from 1976 to 1579 to approve the
old one I don't see why they expect us to beliewve that they °
are going to be able to approve the new one in Thirteen Reatnhs,
beecween now and Deceamber, 1987, at the latest., Sc¢ whaot will
we huve, Mr Speaker, the Government coming back as they did
with the notorious Landlord and Tenant Ordinsnce, coming back
very six months extending the thing or as they did atv ane
stage with the Trade Licensing Urdinance extending the lifs
of the thing every cime they put a deadiine which they hac no
intentions of meeting and they couldn't meer? I think the
issue on the general principles of the Bili is an important
issue, It is one thing to say: 'We invite publiz pacrticipa-
tion in the decisions and then we legislate to xive us the
discretion to ignore the views of anybody and do what we
think is in the public interest'. Well, this 1s not zs simpls
as taking a decision which is reversible. If the Governmenl
scries to do something on building independent of whether iz
is the right economic policy to bunch too much in too shortens
a period of iime which is a quescion of an approach on sceancmi
management, andependent of chau, tfrom & poiat of view of the
quallty of life in Gibraltar, decisions zaken to put up
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buildings are irreversible., Nobody could come along
tomorrow and reverse the decision on the Command Education
Centre and rebuild the place as it was originally and the
ame applies tc other decisions. Once decisions are taken
they are there for life. IXr the Covernment wants wo be
honrest with us and honest with the conservationists and
honest with the whole of CGibraltar jet them forget all about
town planning and let them decide to do what they like for
four years and then .if they are out in 1988 we come in and
we decide to do what we like for four years and then
Gibraltar will look like a jJigsaw puzzle. I think the whole
philosoyhy of the City Plan, 1 remembeyr, that Mario Sanguin-
etti used to pul forward, wuas that this wuas too dmportant
an arca to be dogmed by party political differences and, in
fact, 1t has not been dogged hy parcty political differences
because nothing has been happenling since 1576. In fact, Lhe
City Plan was there, it was an attractive plece ,of work, a
1ot of important arguments were being put then in that
document not just on the question of devclopaent, a great deal
was said that was important on housing, on how to deal with
the housing proirlem, on the need to spend noncy on mainten-
arice otherwise at the end of the day if you let the buildings
deterigrzte you Tind the only thing you can do is pull them
down, 90% of it was ignored so it wasn't a question of
saying: 'Well, the Gevernments would like to do it aad is
being rrustrated by 2 hostile negative Upposition that is
Gpposinyg for the sake of opposing'. The fact is that it was
the e but noching was done to give effect or to reflect in
the policies of the Goverament what they had put fofward.
Much o7 it made a lot of sense, well defended by professionais,
defended in this House by Abraham Serfaty when he wes a
Member of the Government, Mr Speaker, and if we zre now tea
years lcier and nothing has been done to replace Lhat
originzl document, then what the Government needs to do is
to come to the House or to come Lo the people of Gidraltar
and say: 'This is what we want to cnange in the o0l¢ document
and thnis is why we want to chunge it, so thut we finish up
with 2 new City Plan tnat jis an improvement on the old City
Plan' and that takes intn account what has happencd in the
intervening ten years but not simply one that says: ‘Since
it isg ey fauvlt that I have doge noching for tern years I am
now giving myseil the pover to do what I like to make up for
the fact that I have done nothing for ten years'. They will
not get tne support of this side of the House on that
aparoach and we cannot accept and we do not believe that, in
facu, we are going to see in the next six or ninc months
znything drocmatic happening in Rosia Bay which would not be
Letter seen in the context of where Rosia Bay is going to it
in the overall development of the whole of Gibraltar because
it isn't just a question of the people wno live next to Rosia

to
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Say or the people who go swimming in Camp Bay, it is a
questlon of the peovple who Llive in CGibraltar which includes .
all of us in this House and all the people oucrside. We have
yesterday debated the imporvance of broadcasting the
proceedings ol the Huvuse in order to make people intereste
in the decisions that we are taking and when we are talking
about allowing change of use in buildings and allowing
developmenc, we are taking decisions for generations to come.
We are not just talking abuut decisions which can be changed
in 1988, we are talking obout decisicns for generacions to
come so it Is even aoie wmportant to zet people to under-
stand what Is being done "and way it is being done and it
cunnot he seen in any sensible foshion uniess one is losking
at it in aa overall context. If you are just looking ct

what they are doilng in Rosia Bay and they are doing'nuching
else in Gibraltar you mighe say: 'Well, it doesn't realiy
matter If in Rosic Bay they pue up @ hotel or a tower block
or whatever they wane to put up'. But if you ar2 going to
have a string ol tower blocks all the wa ¥ rroo Rosia Bay to
the frontier you might taxke a difTersac approach, I think
the importance of a City Plan is not just what you are going
to do on one individual bit of land, on the Shell Petrol
Station c¢r in Rosia Bay, it is that you sve where it fits in
in the whole context and what Cibraluar is going tu loox like
if it comes co fruicion arcver a number of years. The people
who are drawinyg up the plun are drawing up the plan with a
vision of the physical appearancs of the place in the TuLure
and the people who are loéking at the plan must leok at it

in that way and therefore the question of views and rignt of
appeal is not just because you happen to live next deor and
you don't like a loc of noise, this is a Uifferenu considera—

%

tion altogecher, it is because we have all got o right no

say what kind of Gibrultar we want in the future and not just
the people who happen to be in Government wha might Tind the
jdea of havinyg an extra SO0 constructlion workers for an exirs
six moaths paying income tax an atbracctive thiag ¢o be abhla

to come back Lo the HousC and say: 'Losk how well the econcay
is doing. We have gol an extra £2m in income tax this year',
We need to look ac it with the seri ance

<

gripusness and the impols
chat it merits, I do not believe the Goveramen b
power and L co nat believe that this he gorsect way in
which to approach it sad we are opposed to it in principle,
I have myself, Mr Speaker, been convinced by sgeing the
difference between good developmenct of old buildings and the
destruction ol irreplaceable buildings and tihe replacement
by buildiangs that are destined CO bucome Slums and are
recopgnised and many other communities have made those sors
of mistaulkes because of the shoruv-term atiractions of seeinz
a lot of deve lopwanu and a lot of moaey coming in and paying
in the loang-tenn a heavy price because zt the end of the day
the developer has made his money, the developer sells the

needs tl
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property, the developer gets out and the residents who live
in the place are then left with the relic for a very long
time to come and I believe that sound re-use of buildings
that czn be safe and preserved enhances the quality of life,
enhances the attractlion of the place and makes in vhe long-
term economic sense provided you take a sufficiently long-
term view. I was not of that persuasion myself, having scen
it myself I can understand the arguments which I could rnot
understand before because I have tended, generally, to side
with the view that it 1s better to create jobs and 1t is
better to generate income and it is better to develap an
econgay than to preserve old huildings, what is the point
of preserving old buildings, what are we talking a bou t.?

HON A J CANEPA:
In ocvher words, no longer a Philistine.

EGN J BOSSANO:
I am less of 2 Philistine that I was before but I have had
to see it myself. I don't know how I can convince other
people in the House but I have been convinced by sceing it
myself ana having seen the difference and having had it
xplainad to me by people who hiave been through that
learning curve themselves, who have taken me to see parts of
2 city where the original idea was economic development,
growth, demnlition, put up a skyscraper the more the betcer,
the bligger the becter, and then coming back and saying:
*Now we are finding the kinds of problems that that creates',
where you have got people moving out of city centres and you
have got a total ccllapse of the whole economic development
znd infrascructural development of that city centre and you
are left with white elephants behind whereas old buildingﬁ
regeneratea and given a new lease of life prove to be
assers, they improve the quality of life for the people who
live there and they improve the attractions of the place and
people do not just then #o., What we don't want in Gibraltar
is simply a wmirror image of another plastic tourist rescrt

because I think that once the novelty of coming to the Rock
passes it 1s the attractlons of the Rock that must keep on
getting people back here to visit us and contribute tov our
econcmy. I believe that those ascets are recognised by the

Government and have been recognised by the Government in the
kind of =zpproach that was reflected in the thinking behind
the 1976 City Plan and I say we stick with thact until the
Government comes up with something better to put in its
place. The opposition will not give the Government the rjght
at their discrevion to depart from it as they wish and when
they wish.

29,

HON CHIEF MINISTER:

My Speaker, I really have been very surprised ‘and d:s-
appointed at the earlier remarks -~ I will deal with the
latter remarks - as the eaclier remarks of the Leader of
the Opposition about the gquestion of the pensions an¢ the
question of the price control. In the first places thuis
amendment is a short one and il you know what you want
can be drarted and prepared at shiort nocice, it &

two clause amendaient anad it has bean explalned, I a3 a
going to repeat that, and it Is an cmendment to :

we hove passed ourselves. We were responsible for the Town

[S]
—

]
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Planaing Urdinance, 1f we go further back we were
responsible for the first ever town plan in Gipraltar, I
remember Clifford floliiday who wias 4 very eminent ToOwn
planner who came out to Gibralear in the early 1940'z wnen
I wus in the City Council and said that Gibraltiar was the
only terricory abroad that he knew that didan't have z wown
plun ever and this was the tirst outline town plaan which
later was administered by the Cencral Planning Commission
which I had the privilege ol presiding over many years with
quite a number of represencatives of all interests and we
dealt with applications in accordance with the outline TO¥n
plan of Mr Clifford Holliday. Then we had Mr Kendell awnd i
was as a result of our desire to look to the futere plannin
of Gibraltar in an orderly way that the Town Planaing
Ordinance was incroduced by this Covernment in 1973. Ve do

+
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‘not need, i I may say s0 with respect, any leczures on

recently converted conservationists to know exactly wnat we
want. It is true and I said so at tihe Heritage Confercice
in the Rock Hetel where I think the Hon lLeader of the
Opposition spoke complecely djifferently to what he has been
saying today, I wish we could convert him on other matiers
as easily, it must be a very strofg conservationist lobby
that can change the Leader of the Opposition's thiaking so
dramatically in such a short ctime unless there are, o courss
policical considerations and conveniences no be explored and
exploited, Buo there ware two diftereat things, [irst ol
all, in the casg of che price control it was found toal the
proposal that came before the ilouse and ameénded, i was
found that it was cenirary to the Constitucion. wWelil, every-
body knows that we cannot change Lhe Constitution and any-
thing which is unconstitutional wmust be put right and that
i3 exactly whut the Government of the dzy did. It was found
by a declaration of the Court despite the advice givan by the
Attorpney-Genceral of the day who no doubt should have looked
at Lhe matter o sece whether LL was constitutional or not
that is a rule of law, that i1s the advantayge of Gaving a
judiciary that overcomes the Executive, that can tell the
Executive where it goes wrong and that is why we amended the
law because it was found to be contrary to the Constiwution

30.



and 2ny law which may be passcd here by any Government which
is found by the Courts, the highest Court, if necessary,up to
the Privy Council but initially if ic is found by a Court of
First Instance that it is contrary to the Constitution the
Government has got a duty to amend the law in order to comply
with the Constitution, But the Government has also got ite
power to amend what it has brought Lo this House if it thinks
it necessary and this is an amendment of a law which the
Government of the day and this Goveramcnt, not another Covern—
ment, possed in order to organise and bencer the town planning
in Gibrzltar. That really is no comparisgn 2t all, with the
greatest respect. Nor is it a comparison of the rapidity
with which an amendment was obtained comparcd with the
question of the pensions., Hon Members opposite know that we
hnzve decided that and we have had endless difficuities not

of cur making because pensions is not completely a defined
domeszic matter, it affects other people and it requires

the consent of other pecople and we e as disgusted and as

fed up as iHon iembers opposite at the fact that we have not
been able to deal with that matter carlier and lfon Members
xnow that a2nd thney will know that when we come to the motion
on the problem, it is not of our making. We are not .
sovereign to that extent of deciding everything that we want.
Ye may be a little more sovereign il we get free association,
we don't know, certainly we are not going vo go much further.
if we waat to declare independence. Those two examples are
really not at all relevant, In fact, the first exercise
which happzned to be in 1976 of a City Plan was 2lso the
creation of the Government and of a very enthiusiastic town
planner who appears to have lost part of the enthusiasm in
the course of time because if he was the one who made the
town plan znd he was the Chiel Planping Officer at thce time
we must hold political responsibjlicty that must be sacred
Sir ¥umphrey, we must hold that responsibilicy but it is
rather ironical that the City Plan was prepared by the Chief
Archicect who later on forgot about ic. Such is human
frailty, I suppose, and we have to pzy for it and we have to
pay for it in the criticisms that have been made voday
pecmuse eventually we are the ones that have to face the
public. But the extent of the amendment is not as drastic

or as einiscer as had been made out by the Leader of the
Opposition bacause it is obvious Uhat town plann:inyg is an on-
going thing, it is never finished and what is today someching
which is sensible in five year's time may not be because the
environment changes, people’s habits change, the character

of 2 place may require an elément of change and you have to
make sure that you do that within the parameters of what

you want generally and hence the Town Planning Ordinance
provides that there has to be a new City Plan every rive
vears otherwise we would be stuck with a City Plan fore-

3).

ever and there could be no progress at all., The facg that

the City Plan was not reviewed in 1931 or 19382 is also very"
deploruable but it may well be, too, that those were not the
duys where you could look ahead with any element of coanfidence
ol what was in score for us after twelve or =2leven years of

a closed frontier and the expecctation possibly of an open
frontier where things could change not oaly in the develop~-
ment of offices for" the Finance Centre but generally the
aspect of life, the pcdple who come, the people who live

he e requirs t o have a new situatlon looked ac by the
planners. Therefore it may well be that tnat was one of the
reasons wihy not much mord progress was made 1n che review
of the City Plan but a lot of work, I understand, has
already been put into it and I must sey that despitae the
progress I saw 2 paper rccentlyll forgect, but somewhere in
the course of my ducgles abouc planners who are, I suppsoss,
idealists then they don't put the thing iato efrfect. We
are thinking that we ought not to have a City Plan for
another ten years until we Knew exactly what the City Plan
across tne way was so that we could macvch it in.. You havs
to strike a reasonable balance between whhat is in the very
distant future and what is in the more immediate necessity
and more immediaste requirement of a community which has had
this jolt, very dramatic difficulties imposed on jit, uvne was
the segragation and the isolation from the mainiaind and th
other one after a paeriod of time was the connection agsin as
part of life with an open (roncier situation. Precisely
bhecause the powers that are required are only interim pending
the new town plan, the Ordinance only seeks to have this
power and because it is past the five years of the original
town plan the Bill seeks to obtain powers to deal with the
interim probles which will be done with all care:; I do nct
think, in fairness,; that the reference to the broadcast

my colleague, Mi Feactherstone, has been properly und
nor iy it feir ©o say what be that is not what w2 do.,
We didan't do that in other cuses, we have to deal with che
matter as it stands but this | of general publ:ic

Leader of the Cpposition

o
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imparcance and, of coul'se, once the
has been converted then I em sure all the members of nis
party have been equally converied to conservationism and we

can see the reason for the oppoesition to the Billi, we feel
that this is good for Giberattar, ithat this is what is required,
that 15 why the Minister hus proposed it and that is why we
propose to use it in the best interests of the purpese for
which it is brought to the House,.

c

HON J E PILCHER:

Mr Speaker, on the guneral principles of the Bill I think
most has been covered by botn the interventions of the Hon



Mr Canepa and the Hon Leader of the Opposition, Howdver,
the re zce various points which the Hon and Learned Chief
dinister has brought up in his intervention,that nced to
be answercd. He started off by saying that che difference
between this amendment brought belforce the House and other
amendments that have been delayved through perhaps years or
months wzs that the Government know what they wang, these
were words that he used. In this particular case the
GCovernment know what they want and theérefore can act on it
quickly

HCN CHIEF MINISTER:

If the Hon Member will give way. I think he iIs misquoting
me. T said that this was something which we had done and
we know that we can do it, I referred to the pensicns as
being entirely outside our province,.

HON J E PILCHER:
I accept that and obviously there is a motion in the name of
one of my colleagues which will bring to light all the
problems of the pensions but the Pensions Regulations are not’
the only ones mentioned by the Hon Leadder of the Opposition
that have been delaved through the years, this is just a one-
off. It is, I tkink, important that in fact this umendment
5 not passed because if the Government know what they want
and they know what they want to do with the City Plan, the
provisziens of this amendment, what it does is it gives the
Gavernment the right to relax, to,sit back and be inactive
on the City Plan until it sudits them to do otherwise. 1If
this amendment had not been brought to the House given all
that has been said by the Hon Mr Canepa, the pressure on the
Government to change the City Plan and to make Gibralvar
aware of the new City Plan would be much greater than if wve
pass this amendment giving the Government the right to do
what they like over the past year is such that the pressures
would not be as great on t he Governmenc to actually sit down
and change the City Plan. The H,n and Learned the Chiefl
Minisver also gave us a history of how the City Plan and the
Town Plan came into effect and said that it had been the
AACR Governmcpt that had initially since 1973, if I am not
mistaken, brought the City Plan with the 1976, passed in
1875, being the City Plan of today. With that history
behind them it should be more so evident to them that what
they are doing in this amendment is doing away with the
City Plan azltogether and our Leader, recently converted
conservatjonist‘was recently converted conservationist in
the United States of America not because of the votes that
that can give us in Gibraltar but what has happened is that
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there has been a contradiction, a change over from che Leader
of our party being the Philistine and now the recently :
converted conservationist, to the prospective Philistines on
that side of the liouse now and Lecause the Leader of che
Qpposition is now a converted conservationisc, the don and
Learned Chief Miniscer says that the rest of the Opposition
must vherefore pe converted conservationists, If the Hea

and Lecarned Chief Minister has always been a conservationist
how is it that now because he hus a Deputy Leader who is a
Philistine the rest of the GCovernment are prospective
Philistines and it wmust only be that. The Hon znd Learned
the Chief Minister tulks of the extent of the amendment

and he taiks of changing this to give the Government the righ:s
and the time to be uble to amend the City Flan. If we look
at the amendment, Mr Speaker, i. says 'and in any particular
case grant a permic ror the demolition of any buiiding or
for the erection and subsequent use of any building even
though the demolition of the building or the charccter of the
building to bLe erected and its proposed use would be
incompatible with the planning scheme approved on the 22nd
November, 1§79'. That, Mr Speakar, compiztely denies the
1979 scheme and gives the Government the power to do what
they like for a year without having ta even bothep gbour the
1979 scheme. I think, Mr Speaker, thet is what the extent

of the amendment is and that is how this side of the House
sees the extent of that amendment. The Cicy Plan is not
being revised at this scage, the City Plan is just being put
in a drawer so that people can forgzet about it,

HON A J CANEPA:
That is what they werec doing, unfortunately.
HON J E PILCHER:

That Is not our problem, Mr Speaker, that is the problem
of the Government who if their civil servants are not doing
theilr work properly thatv is net a political problsm that
the Opposition have to taXe intd account, The only octher
thing, and I know it is not a poinc made by the Hon and
Learned the Chief Minisver in any way related to Coveranent
policy but it 1is a point that was macde and one which we
want to add our little piece apnd that is thav Iif = and I
Chink this was in fact mentioned by the Leadesr of the
Opposition - it is not the thinking of the GSLP, guite the
contrary, Lhatl we nave to match our City Plan against chat
of the adjoining rneighbourhood of the Coast. The opening
of the frontier smight have had an effect on our econcmy,
amight have had an input into our economy but our City Plan
must be mode in such a way as to keep Gibralear unigque,
completely different to tha coast and completely unique,
Thank you, Mr Zpeaker.

34,



HON M A FEETHAM: and that is tnat 1 lay storc by ¢he {inal judgement of Mr
Justice Kneller and that one vindicated ti

a the DPC. I wanc to
he Hon

e
Joe Rilcher kept

Mr Spesker, one finai point that I wish to make which, in . make one thing abundancly clear. ©

fact was the final point of my colleague on my left and ) on talking about the powers that are being siven Lo the
that is that the Chief Minister said that he came across . uoverament. The Government has no powers on town planning
some documents which argued in favour of having no Cicy ; matters. The statutory planning authority is the DPC and
Plan and waiting to s:e what happens on the other side of the : the Governmenc cannot intfluence direccly the DPC in any way
frontier. It is a fact thet on the other side of the or take away any of their decisions. The Gevernment has no
frontier there has heen a3 stagnated period in many respéects . authority to approve any bullding applicatlon, that is a

in the szme way as there has been in Gibraltar where the : matter for the DPC and 1a the DPC the politicians are in a

build-up ¢f the Costa del $Sol philosopny has not reached the minority, they are not in a majority, Mr Spealer, I have a
otiier side of the frontier and already today there are many great deal of respect ror the powerful inctellect of zae Han
in Spain who because of thelr new jideologics in the mdtuar ’ the Leader of tie Oppositvion. I huve tresmendeus admiration
of planrning and consarvation and preservation and so on are for the logical way in which invariaoly over the years ke has
already very much sgainet the mass market mentalicy build- been able to =tring togetber an argament but on conservation
up which the population in the Costa del Scl are suffering ! ’ matcors, on tawn planning matuers, ne has to go much forther
zs o consequence of the philescphy of the previous regime then to the Unjited States bLefore he Ls not guilny of getting
in Spain. I want to make it quite clear that If any of . a numper of things wrony as he nas done thds morning., I was
those plznners who exist obviously in the civil service very interesiing to hear Mr Joe Pllciter reveal that it was
think for one moment that if there is a GSLP Government in actually in the United States that Mr Sossano wds converted,
power that we are likely to want to wait. and see what N I thought that it had been on cthe road to Damascus but, of
happens on the other side of the fronticr befere we start course, these days Damascus 1s a much more dangerous place
making & move inh any particular direccjon, I think cthey had chan what it was 2000 years ago. 3ul mofe nearer home, of
better go and find themselves a job in privote practice as course, there are wonderful exanmiples in the United XKingdoem of
some orther penple zre ¢oing and leave the job to us because what conservavjon is all about and I am referring, of course,
we will do 2 better job than they are doing or thinking of to some cf the more noctable ores like the London dotklanus
doing. The final point that I wish to make is, and I don't . and Covent Garden. But one of the esszeatial aspects about
wish to disappoint conservationists, I am not a totally : these examples of coaservatisnist planning wiailch has been
cenverted conservationist, let us be clear about that. What left out is the question of viability, Is a conservaction
I am totally converted to iIs to trhe fact that if conservation . project viable or isn't it? And thot is tne difficuley that,
can be biended in with development and where we can preserve of course, we had with the Command £ducation Cencre but in
some of Gibraltar's historical uniqueness as part of our the case of the Comsmand Education Centre you had'a building
enjoyment - not only of life and envircnmencal being in which only had two floors and it was extremely difficult to
Gibralzar but as part of our product in selling Gibraltar,, adapt it in a2 way that woulce make it viable and that is why
then that hzs to ¢ something which has to becume a priority . when we invited tenders with very scringent conditjons about
in cur development strategy, there is no doubt about that. the Treatment that the Command Egucation Centre should be
To that extent I am in favour of conservation but I am not in given; namely, in 1582, chere were no takars., There were no
fTavour cf total conservation for other reasons which I am not : LaKers becsause the projcect was not viable. I think that to
going to get myselfl involved in at all. And the final point ; make comparisons betwean Glbraltar and the United Kingdom
which has not been answered by the ilion Member opposite is why , : in respect of what is happening in the inner citivs there is
did Government,_ in flact, break the law and he hasn't given an : . invidious For one thing you havaen't got the relacivities
answer to tazt, . of scale., You cannot compare what happens in a city centre
' such as Manchester or Liverpool or Birminghom with Gibraltar
MR SPEAKER: and it 1sn't as if even in the case of the Command fducation
Centre, wiastever anybody might say about the demolition, it
Are there any other contributors? I will then ask the Mover isn't as if we are going to put a tower block there, a
To reply. f'ifveen storey office block, we are not doing that, the treat-
- ment that that importzat part of Gibraltar is being given is
HON A J CANEPA: much more in consonance with the urban environment in ¢ he
area. We have learned In many other matters rrom the
I will deal with the last comment first if I may, Mr Speaker, mistakes that are made 1in the United Kingdom, a notable case
3s. 38,
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in point for instance being the mistakes they have made
there with comprehénsive education. We don't have’
comprehensive schools of 2000, ours are of moderate size

and that is why they work so sometimes you med a period of
time to elapse before you are able to learn the lessans of .
the mistzkes that others arec making. The Covernment is able
to change the law, as the Chief Minister has said, much more
expeditiously when it is a defined domestic matter than
otherwise and I think to level criticism us Mr Bossano has
dnone with the legislatiocn in terms of the Pensions Ordinance
and in temms of the amendment to the Price Control Ordinsnce,
to level criticism at me personally, 1 think, is really
hardly fair on his part if he has rezard to the fact that X
am the elected Member who has probably brouglt more legisla-
tion to this House thun anyone ¢lse In jius history because

I have been dealing with matters that have been the subject
of 2 ygreat dezl of legislation and I have always on matters
where 1 have direct Minlsterial responsibility, I have
always endeavoured over the years to zive the whole question
of legislation the drive and the push that is necessary and
1 think that my record over the years in this respect, my
record in bringing important legislation to che House

expeditiously is second to none and I think at least he shou 1d

hzve granted me that. He said on the guestion of public

,parvicipation that what I had announced in the House yester-

éay and today, of course, was not the end of the story
because we had nad that since 1976, No, he has got it wrong,
the guplic only had limited right to participate in respect
of the City Plan and the City Plan only once every five
years., %what is now being contemplated is that the general
public should be able to make representations and make their
views known in respect of every building application and the
intentlion is not to limit the right to make representations
just to people in adjoining properties. The qualification
that I made was only in respect of the right to zppeal. In
other words, {f a building application proposes to crect a
fifteen storey office block here where we are now sitting,
someone living at Europa Point is perfectly entitled to maoke
representations and views on the matter, But once the DPC
has coansidered thosz representations and taken a decision on
the matzer, the question is on which we are secking advice,
whether che right of appeal should lie with somebody living
on the octher side of Main Street or with that person in
Eurvpa Point, that is the point really that is worrying us,.
But as regzards making ge¢neral representations it is intended,
of course, that it should be the general public including
Members of the Opposition and I lcok forward to very many
valuable representations from the new convert to conserva-
tion, perhaps the latest member of the Conservation Society,
I kxnow that he attended the last general meeting of the
Conservation Society in the person of the Hon Mr Bossano.
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Mr Speaker then put the question and on a vote being taken
thie following Hoa Members voted in favour:

The Hon A J Cancpa
The ton Major F J Dellipiani
The fton M KX Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarcnhas
The Hon J B Perez
he Hon Dr R G Valarino
The Hon H J Zoamitt
The Hog & Thistlethwaice
The Hou B Traynor

The following Hon Members voted againsc:

The Hon J L Balcachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Moncegriffo
The Haon R Alor

The Hon J C Perez

The Hon J E Pilcher

The Bill was read a second time.
HON A J CANEPA:

Mr Speusker, I beg to give notice that the Committee State
and Third Reading of the Bill be taken at a later stage ia
the meeting, if necessary, today, if Hon Members opposite do
not agree then, of course, ic will have to be tomorrow. .

MR SPCAKER:

Do Members agree that it should be taken today if we should
get to the Committee Scage?

HUN J BOSSANO:

No, Mr Specaker, we are oppesed to the Comasittee Stage being
taken today and we shuls be making the point that once again
we are going to have to complain about cthe Commities Stage
being taken at the sime time as the First and Seconada Reading
of the Bills. The pvant was made in the last House and we
were told by the Government that they appreciated the point
but it is not being reflected,

MR SPEARER:

Then it will be taken tomorrow, if need be,
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THE TRAFFICL{AMENDMENT) ORDINANCE, 1986 .

HON M K FEATHERSTUNE:

5ir, I have the honour to mowve that a Bill for an Ovdinance ’
to amend the Trafflc Ordinance (Ordinance 1957 No.4) be read

2 first time.

Mr Speaker then put the question which was resolved in tle
alffirmative and the Bill was read a first ¢ imc.

3

HON M X FEATHERSTON:

t

Sir, I huve the honour to move that the Bill be now read a
second time. Sir, this Is a long-awsited Bill to get uhe
Vehicie Tesving Centre tnto fulil use. Basically the Bill
sives the Government powers to make regulations for the use
of the Test Centre and matters relating to the issue of
licences. Regulations will foliow very shertly to enable the
Test Centre to be used to test all vehicles over the age of
ten years injitially before they can be issucd with a licence
and, progressively, the age of the vehicle will e reduced
until vehicles from Tive ycars onwards are being tested at
the Test Cenere. Sir, Clause 1 of the Bill designates the
Test Centre, who is to run jt and the requirement that
vehicles and trajlers choeld be tested and for toest
certificaces to he ziven, Unless a vehicle has a test
cercificate no licence will be issued for that vehicle so il
you don't have a test certificate you won't get a licence
and you won't be allowed to be on the roads. Clause § is a
series of new provisions amongst which are regulations for
powers given to a Policeman in uniform to request a roadside
test on any vehicle he suspeces is not road worthy and for the
examiner to suspend the motor vehlcle il it is found to be
unfit. Public services vehicles are included in these tests
but if a public service vchicle is tobe stopped on the road
for such an iaspection, the inspecting Police Officer must
be aucve the rank of sergeunt, Clause 6 insists that before
a licence is issued duty must have been pald and the vehicle
must have a certificate of a valid test. Clause 9 says no
one can drive without a vslid driving licence far the
category of vehicle driven and further describes the rquire-
ments for having a valid licence¢ and the category of such a
licence. Licences will in future be valid for a ten yecar
period or until the driver reaches the age of 70, whichever
is the sooner. For a driver over 70 licences will only be
issved on a three-ycar scaole so once you get to 70 you will
have & licence issued teo you for tiree ycars and thena if you
are certified as medically it you gzet another licence for
another three years, etc. The new driving licence will cost

(%]
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a livtle more, it Will be worth £1 a year so it will be £10
for such a licence. Licences must also be produced if
requescted by a Police Officer. Clause 13 ¢eais with the
suspenson ol licences and their reonewal and includes an
appeals proceduce.  The eother Cluuses are either conseaquen-
tial or clarifying except Clause 15 which removes restric-
tions on prosccutions for speeding and other oflences.
Clause 23 is a saving Clausc on licences already in issue.
As 1T saild, Sir, the main purpose of this Bill is to aligw
Government to moake rogulations to get tne Testing Centre
working fuily and 1 undertake here ond now that cthese
regulations will be forthcomaing very quickly indeed so thal
we can huve the Test Centre working well before the new
year. Thank you very muchk, Sir, I commcnd the %11} to the
House. '

MR SPEARER:

Before I put the question to the House does any Hon Member
wish to spcak on the general principles and merits of the
Bi1rl?

HonN J C PEREZ:
Mr Speaker, Members ol the House are aware tazt since 195+
whea I tirsé became o Member of this ifouse I have been
pressing the Hon Member opposite on when the legislaticn to
make Lhe MOT Test Cencre'fuiLy operational should be broughs
to tnis House. The main argument being that since September,
1983, an asset built at the cost to the taxpayer of some, I
think, £300,000 has been lying to a great extent idle because
the legislation had not been promulgated in time Tor the
assct to be utilised atv cthe wime of its complecion and not
only that but we fiave had to wait for three years alterwards
to be able to get the legislation off the ground., The wisdom

of having an MOT Test Centre or noc is certainly at this stage
not a matter Tor debate. The decision to hsve an MOT Tast
Centre was the Gover

nment's certainly prior o my being a
Member of this House since when I became a Member of this
House the MOT Test Centre was already built and one ¢unnot
discuss now whether it is becter to have ont or not. Perhaps
the Hon Member can zive us some of the arguments used by the
Government in favour of MOT in the context of Gibraitar. I
kKnow that in other places it has been argued that MOT tescing
would certainly reduce the number of accidents and it is 2
safcty measure and it would be indefensible and unforgivable
if Lhat was the reason why the Government opted to nave MOT
In the first plwee that three years should have elapsed since
the Centre was completed before legislation was brought to
this House because it has meant that it has been a risk to
lire il that was the argument. B8e that as it may, ir Speaker,
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we would need to see how the Test Centre operates in practice
znd what the regulations provide for which 1 accept can only
be made available once this piece of legislation is puassed so
that we are able to review our own position on whether MOT is
good for Gibraltar or not. Therefore the Opposition will be
abstaining on this Bill, Mr Speaker,

HON M A FEETHAM:

I want to clarify, Mr Speaker, something which will have a
bearing as to why the Opposition is abstaining apact from
everything that has already been sajid by my Hon colleague,
and that is having followed the Traffic Ordinance now for a
number of years what Ls being implemenced here, I think, is
going to be difficult unless we introduce amendments or have
a rethink and come back again because, for example, what
enforcement is there going to be - we are talking about
eaforcement in Gibraltar with Gibraltar traffic and transport
- what enforcement is there going to be in the areas where
vehicles coming into Gibraltar are breaking Cibraltar laws?
There is such a thing as an oversized vehicle where you have

to have a gpecial permission to circulate in Gibraltar which
h

as to be enforced in the context of this legislation which
m2ans that at this point in time every vehicle which is
circulazing in Gibraltar coming in from Spain withoul an

)

sversize disc is breaking the law all the time. What
provisions are being made toc couver this in this legislation?
for exanple, ¥ you go into Spain and ycur car is stopped and
put to one side because you are breaking the law in various
respects of this, that and the other, what provisions are
there in this leglislatinn that would ensure that it will be
enforced? The main thrust of what I am saying is, how are
You going to enforce the oversized vehicle gspects of the
legislation which exist in respect of lorries coming into
Gibreltar and circulating regularly as they are, buses and
50 on and $0 forth? Unless these things are cleared, unless
these things have been thought out there is no way we can
vote in favour of this legislation.

MR SPEAKER: .
Are there any octher contiributers?

HON ATTORNEY-GENERAL:

I don't guite understand this poinc, Mr Speaker, about the
oversized vehicles. The oversized vehicles coming iato
GCibraltar are presently controlled under our existing legis-
lation, they have to be of a certvain size they can only

circulate in certain areas and they must have the disc. With
regard to the other vehicles and the condition of vehicles
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there are going to be three sets of regulations. The first
one witl be the Vehicles Construction (Equipment and
Maintenance) {Amendment) Regulations and this applies the
EXC Direcctive as TO stevring gear, orakes, direction
indicators, windscreen wipers, fuel tanks, emission of swmoke
and wapour and it converts all the various measuremnents from
the imperinl measure into the metric measure. That is the
first set of regulatlons which are here and which are with
the printers. The second setv of regulations are the Motor
Vehicles (Test Centre) Regulations and these ragulations
provide for the procedures to be followed in the testing of
ehicles. It provides for the readside tests which are to
he ¢arried out and how they are to be carrjied out and it also
deals with appeals against refusals of test to vehicles.
The third set of rexulations and it is this thicd set that
is still givipg us s problem and this third g2t of regula-
ions deals with the testing of drivers zs stinct from the
testing of wehicles. It deals wicth the thorny problem of
medical examinacions for candidates for driving licences,
This s causing us a real problem, this is implementing 2n
LEC Direccive and it makes provision for the issue of EEC
driving licences. This set really brings into rorce the EEC
provisions as to EEC driving licences and what vou have to do
and how Tit you have tg be to get such licences and it is the
ficness that is still giving us the problem.

A

o
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MR SPEAXER:
Does the Mover wish to reply?
HON & K FEATHERSTONE:

I have very little to say, 3ir. Firstly, I think it was not
the taxpayer of Gibraltar who paid for the Vehicle Testing
Centre but the GDA, so perhaps it was the vaxpayer of the
United Kingdom. I am a little upset that after two or three
years of pushing us to j3ev this lagisiation znd after it was
a feature in a recent political broadcast by the GSLP, that
they would wish to abstain on che legislation buc 1 presume
abstention is better than voiing against it so I will commend
the Bill to the Hous

Mr S$pe:k er then put the duestion and on a vote being ¢ aken cthe
following Hon Memdbers voted in favour.

The Hon A J Canepa
The ilon Major F J Deilipiani
The ilon M K Featherstone

Tne Hon Sir Joshua Haszan
Tne Hon G Mascarenhas
The Hon J B Pere
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The .Hon Dr R G Valarino
The Hon H J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members abstained:

The Hon J L Baldaching

The Hoa J Bossano

The Hon M A Feaecthan

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The Bill was read a second time.
HON M X FEATHERSTONE :

Sir, I beg to give notijice that the Committee Stage and
Third Reading of the Bill be taken at a later stage in the
meevanyg, today if everybody ar"eeslotherwxse tomorrow.

Committee Stage and Third Reading

the
e place today?

@ that
uld vak
HON J BUSSANO:

Mr Spezker, cn the Commitres Stage we are gning to make our

position clear znd therefore we are rot prepared to see the

Committee Stage ef any Bill being taken today except the two
8ills from the.last House, of course.

THE TRADE LICENSING (AMENDMENT) ORDINANCE, 1988
HON ATTORNEY-GENERAL:

Mr Speaker, I have the horour to move that a Bili for an

Ordinance to amend the Trade Linensing Ordinapnce be read a
first time,

Mr Speczker put the question which was resolved in the
affirmative and the Bill was read a first t ime.

SECOND READING
HON ATTORNEY~GENERAL:

Sir, I have the honour to move that the Bill be now read a
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second time. Mr Speaker, this Bill i1s on the llnes of a
legal opanion given by me thal the insertion of 'welding' -
and 'Shipping Agent' in Schedule 2 to the Trade Licensing
Ord:nance was contrary to the standst:i:ll provisions contained
in article 82 of the Treaty establishing the European
Economic Communitices. Article 62 requires that Member states
shall not introduce any new restrictions on the fraedom to
provide services which figs 1n fact been attalned act the date
ot the entry :nto force of thne Treaty, Mr Speaker, so far
as Gibraltar is concerned, the Treacty entered into force oa
the lst January, 1973, Ar bpeaker, on that date anyone had
the freedom and the right to carry on business as a welder
or as a shipping ageni without the necessity of a business
licence under the Trade Licensing Ordinance 1372, The Trade
Licensinyg Crdinznce 1872 was repealed and replaced:by the
Trade Licensing Ordinance 1378. The 1978 Ordingance came into
force on Lhe lst January, 1679, and on the lst January, 1979,
Mr 3Speaker, with the new Ordinance, the position was still
unaictered. Anyone had the rreedom and the right to c}:xy on
business as a welder or as a shipping agent without. the need
fer a licence under the 1978 Urdinance. Mr Speaker, ic
wasn't until the 8vh May, 1680, when the 1978 Ordinance was
amended, Lthat a business licecnce became necessary to carry on
business as a welder. On the 19th July, 1982, when the 1973
Ord:inance was agsin amendea, shipping agents were raquired
to have a business licence. M5 Specker, while drafiting the
i 5L European Commuaities (Amendment) Ordinanca, 1885 -~ this
¢t he Ordinance giving the effect of asdvance implementution
—- I realised that the standstili provisions had been breached
with the insertion on the 18t August, 1983, of carpentry,
decorating, joinery, painting, plvmbing 1nd woodwork into the
Seconi Scheduie of the Ordinsnce., This breach of standstiil,
Mr Speaker, was corrected by whe last lcem in the First
Schudule to the Europecan Communities {Amendment) Ordisance,
1985, AMr Speaker, I must beer the TCH)OnbLb;lLtV for' not
realising at that time thel he scandstill provisions had
also been breached with tha insercion of welders in 19380 and
shipping vgents in 1882, If I had s¢ realised, Mr Speaker,
I would have ensured that vthe First §Schedule to the Earopean
Communicvies {Amtndment) Grainarce 1982 corrected the situatiua
and cthus aveid the need for thas 3ill and the situation in
whicihh i find myseif today. &r Speaker, I believe thal my
gpinion on this matter is correct and for that reason I
commend the Bill to ine rdouse,

— u

MR SPEAKER:
Before I put the question vo the House does any Hon Member

wish to speak on the general principles and merits of the
Bill?
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HON M A FEETHAM:.

Mr Speaker, I can well understand the explanation given by
the Hon and Learned Attorney-General on the matter that under
Article 62 we are forced by the rule of law to change our own
laws to comply with that Article becausc we entered the
European Commmunity on the lst January, 1973. You know what
our position on this matter is and J am not going to repcat
it, on the guestion of the EEC. Here is another item where
we are opening up ourselves because we didan't attempt at an
earlier date to re-negotiate our terms of membership of the
Europesn Community at the time of Spanish accession, is
another item where we are opening up to compecitiun'bccause
we are doing this because there is not just a requirement

by law, we are doing this pecausewe are under pressure from
the Spanish side to do it because there is a Spanish company
that wants to compete under the Treuty of Rome with the right
of establistment with Gibraluar companies. That is what this
is all about and what worries me and worries the Opposition
is that the resources which are available within the .
territorial waters of Gibraltar and with the bay being just .
zcross and with the wider competivive pool that there is on,
The Spanish side as against our little Gibralvar on the
question of, for cxample, teking agencics away from each
other, that we are unfortunately putting at this podnt in
tice the members of the Shipping Association which make up
cur spipping community at very g£rious risk. Should we do it
or should we nrot do it at this point in time and why have we
done it at this point in time, and what could we do about it
befecre bringing this Bill to the House? Those are the
questions which the Hgn and Learned Attorney-General has not
answered,

HCN CHIEF MINISTER: . '
I will,
HON ¥ A FETTHAM:

That is why I am standing up asking these questions. I am
therefore saving that we are going to oppose this Bill. I

am just going to guote as far as I can possibly recall the
recent scatement by the Hon and Learned Attorney-General

when he said in reference to a decision on Bigib where he
said that he didn't want a certzin Judge to hear the case
because of certain remarks that he made .and that cven if he
lost the case he was prepared ¢ ge all the way up presumably
to Privy Council or the European Court sr whatever.
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HON ATTORNEY-CENERAL:

Mr Speaker, if the Hon Menmber will give way. I.dida't say
anyching ac all, I was represented in Court by Counsel, I
didn't say anything.

ION M A FEETHAM:

Then his Chambers said it so therefore I am. just recalling
what his Chambers have said, they were prapared to take it
all the way. Therefore on an Issue like this we ourselves
should put oursslves in g posicion of caking it all the way
il we are forced into complying and that is the argument
that we are trying to put over., If what T now detect from
the comments which I have heard from across the floor in
passing, Pfrom the Chiel Miaister that he wili have somethin.g
co say, if he is saying that rules are going to Y2 incroduc:a
which will give protecsion, of course, we will want to aear
about jt and I will want¢ to hear to what extent, quite
seriously, to what extent it is Zoing to protecc’ this
particular seccor of the Shipping Association because it
not just simply the Shipping Association and othe business
that they generscte for themselves, it is also the spin-offl
of the business that they Senerate ror others. For example.
we talk about crew changes and they get their fees Dr crew
changes and they bLring those¢ crew members to Gidbraltar and
they cun stay in Gibraltar hotels and they take Gibralcar
transport and they spend money in Gibraltar whilst in many
cases they are waiting for the ship to come through. In
some cases they g strauight off but cthere is still a spin-
offf. It is not just simply a narrow issue, it is a wider
issue so therefore I want td know because it is diready
happening and we are not able to control it. They are
already encroaching oo our business in that area and we are
finding it difficult to contrel it. Doing gway with this
sectlon, doinyg away with cthe need to huve a trade licence as
part of the proctection I8 opening us more and more intd a
takeover in that area unless we pud something in its place
from the Spaniards across the way., OUne of the things which
was drawn Lo my attLention was the (ace tiat WRilst we Detume
members of the Eurcpean Comimwnicy on the lst January, 1973,
and the JItalians were there a lonyg ©ime belfore us, they
actually only introduced rul2s Lo protect ghemselves in

1877 of similar effect ror people in the shipping protfessic=.
These are the things that are worrying us and that is why w=
are opposing chis Bill,

HON CHIEF MINISTER:

Mr Speaker, ina the firsc place I would like to anawer what
is now a preface to everything to do with anything of our
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obligations under the European Communitics that we didn'c

do anything to safeguard our right, that is notctrue, simply
not true. We tried to safeguard the interests ol Cibraltar
iong before Spanish entry. e had the then Mr Hannay who was
the Head of the European desk at the Foreign Office, he came
on two visits ang took a number of notes, he saw the whole
spectrum of Gibraltar, went back to Brussels and did his best.
In some rcspeczs'he found some.easing of problems, in other
respects he wasn't 2ble to. But with regard to the partirular
point made by Mr Feetham, the House will see from Clause 2(1)
of the 8ill that the amendwent to the Second Schedule is to
come into force on a day to be appointed so, in fact, we will
be taking the Committee Stage at another meeting of the

House, there won't be any need to ask for it to be taken today
or tomorrow because; first of all, cven if we did it would

not come into force until a day appointed In the Gazette.

The reasgn for this is that the Gibraltar Shipping Association
are extremely concerned about the possibllity of shipping
agents from outside Gibraltar operating here as such but
without being properly established and thercfore competing
unfairly with local agents., I have rcceived them, I have .
fieard their grievances and they have made written representa-
tions which have been of great value to us. The Association
considered, for instance, that a shipping agent operating in
Gibraltar should have properly equipped office sccommodation
in Gibraltar which should be open to the public during normal
working hours. That shipping agents obviously should be
stalfed by locally employed personnel capable of attending to
vessels' requirements on 2 24-hour basis, that is what they
want, that proper books of accounts subject to annual audit

by locally registered companies should be kept and that agents
should be subject to the laws of Gibraltar, including tax
laws. The Association has made strong representations to the
Gavernment on this matter and have submitted proposals as well
as information on the practice in this respect in other
European councries where they have made regulations not in
substance but in practice in order that there should be no
unfair compecvition from outside. All this material is now
baing sctudied and it is proposed, subject to legal advice, to
make regulations to safeguard the position. We want to make
regulations so that the position when the law comes into
effect is safeguarded. As the louse knows, Gibraltar complies
with the Community obligations and judging by the questions

we have had from the other side, it looks as if we are not
doing enough because they are asking us when are we going to
implement this legislation, when are we going to implement

the other Directives? But that, of course, is one slant of
the other one which will bring the ame¢ndment they are opposing.
I don't know why they are o concerned about Directives that
have not been implemented., Such regulations that we propose
to do will not infringe Community principles provided they
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do nol result as discrimination against Community nationals
or companies. But there certainly appears tobe a case for
introducing safeguards. Indeod, if for instancde a Spanish
company were to establish ivself us a shipping agenc in
Gibraltar, 1 am surc it would wish to see icself protected
against the sort of operation which gives rise to the
concurn which is now expressed by the pAssociation, The
Goverament's approach is to have appropriate regulations
ready as soon as possible and td make such regulations at
the same time as the amiendment proposed in the Bill cemes
into ¢ffect. e have now asked for early advice and will
take the matter further s soon as it is available.

MR SPEAXER:
Any other contributors?
HON J BUSSANO:

Mr Speaker, perhaps -1 can enlighten the Hon and Learned tie
Chief Minister as to why we say t0 him and his Goverament
when are they golng to comply with this Directive or that
Directive. We bellieve that Gibraltar should have renegociated
its terms of membership and we moved a motion in thad respect
on che 7th July, 19883, in this House and what ithe Chilief
Minister then ac the time did was to sev up a Commitctee in
order to kill the idea wihich is a thing he is always very
rood at doing, killing ideas by eilcther emploving cofsultants
or sectting up Committees or studying it or whatever. The
reality of it is that the Government has got to defend the
position and therefore we are entitled as an Oppesition to
demonstrate that if tney are not facing a prubleé it is
because the problesm has not yet caught up with them as this
one has caught up with them because it must be abseolutely
obvious to the liouse that if the ifivuse is now Dbeilng tolid
that we are Temoving wﬁan we cdded then when it was brought
to the House by the Government the Government was infringing
Community iaw. Is the Governmcnt aware that they also added
road transport centracting atter the date and we a e leaving
it there and that is not in conflict with Community law?

Or is it that we only correct the law when somebody complains?
That is vo say, if a native complains about the Goverament
breuking the law then you punish the native by changing the
law and if a Community national complains about us breaking
the law then we cnange the luw to cume into line with
Community law, is thut the philosophy that the Government
defends,

HON CHIEF MINISTER:
Transport contracting is being consicered between now and
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the Committee Stage of the Bill for a number of réasons.
HCON J BOSSANO:

Let us be cléar that we believe that the Trade Licensing
Ordinance as it stands is only able to give protection, and
we have seen a number of examplés of this, until it is
challenged and every time it is challenged we back-track.

wWe don't believe that that is the proper way to do things,

it would have been far better if the Government had taken

a policy stand on this at the time when L could, which is
very difficult to do now, and they would have been able to

do it even before the GSLP hud seven NMcmbers of the House
because the other party that was here was also committed in
the EEC Committee 'To getting protection. We took the
initiative in bringing it to the ilouse, the Government set up
a Committee and therefore in that Committee evérybody accepred
that Gibraltar had a need to seek special treatment based on
its size. The reason why a local transport contractor cannot
compete with a transport conlractor from across the road is
becaust the local transport.contractor doesn’t have the
resources, if the locol transport contractor was a subsidiary
of a3 multinationual he wouldn't have apy problem and we know
from experience in areas whilch are not covered by the Trade
Licensing Urdinance, we have scen it, Mr Speaker, happening
in the Covernment-owned Gibrepair. In the Goveranment-owned
Cibrepair somebody can be painting a ship and doesn't nced a
trade licence but he cannot paint a house without a t rade
licence although it may be the same painter working for the
same camployer. We have had a situation where sub-contracting
has gone Lo Spanish firms and it is only the stand of the
workferce in the yard independent ol what the law has said on
the subject that has succeceded in protvecting locul interests
in that area. But the Government haus been cble to do nothing
about it although they are the owners of the yard bucause they
have not interfered with management decisions as to who gets
what contract and the management decision has been "we will
give it to the cheaper contractor' although the cheazper

cont ractor may, in fact, not be paying local taxes or local
rates or local insurance or anything else. We have had in the
yard people who have come in from Cadiz who have been doing
work in the yard and it has been well known and npbody has
stopped it and the compantty is saying: 'Well, I am = commer-
cial manager and if I can get it cheaper, well, then I get
the ship painred cheaper®™. Nevertheless, is it cheuper for
Gibraltar? That is what we have got to ask ourselves. IT
this is happening in s publicly-owned subsidised enterprise,
one czn well imagine the logic commercially operating even
more when people are spending Lheir own money. So either

we are talking about Gibraltar being a2ble to stand up to
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open competition from a position of limited resources which
are never going to disappear because it jis a function of
sizc, It is not a function of saying: 'We need a period of
ad justment'. Ir we say 'we need a trunsition period to cope
with competition (rom across the way' that would be one kind
of argument, But it is not that Kind of argumeng at all, it
is not a matter of saying 'we are going to adjust after we
have had a frontier open for seven years', like Spain is
having to adjust to the jwpact of entering into the Kuropean
Community and Spanish manufacturers are being given time to
ad just co the cowmpetition f'rom Northern Europe. e, however
much t ime we have got, however much time we were given, would
never be able to adjust to the fact tnat there 1s a domestic
market of 7,000 houscholds because the essence of having a
protective bavrier Is cthat you build up a base in your
domestic market which enubles you then to face competition
from another markee provided you are talking about similar
sizes of market, If a local ctransport contracior has goo

1% broken down lorries how is he Zoing to compete with any-
body? How is Ready Mixed going to compece with the stuf?
from across the froantier? And the same applies in many areas
because the privacte sector in Gibraltar relatively to the
size of Gibraltar is understandable, a big employer in the
private sector is ong thuot ¢mploys Tifty peosle., In most of
the EEC legislation they only start talking about taking
notice of ecmployérs from rifty up, they forget the ones

under fifty because there may be many hundreds of them but
collectively they uaccount for a very small proportion of che
national economy whereas In Cibralvar, in fact, the private
sector consists of many, many small family firms and a few
biggish ecmployers cmpioying forvy, fifvy, sixty but very

few over that [igure, one or two maybe in the whole of
Cibraitar, Even thut size would be considered minute out-
side Cibraltar and companies of that size get swallowed up
one hundred a day in any ocher natjonal economy. We have

got a particular and a specific situation ane if we are just
looking at our legislation in the Trade Licensing Ordinance
in the context of how cosmpatible is it with Communiny law,
the answer is 1o is totally dincompatible, of course it is.

If you try %o introduce nationai crade licensing for the
whole of Spaln or national traae licensing for t he whole of
the United Kingdom it wouldn't make sense but il you were o
have a raciovnal way of controlling business accivity in a
town the size of Lz Linea then the conditions and the cricteria
and the factorsare applicable there as they are here. Siace
La Linca is parc of the Spanish nation state they are not able
to seek a regime of their own, But the problem that we are
facing with this amendment is that, okay, it has highlighted
one area and the Goverament may now try and get protection
for that particular area in another way and certainly we will
support any attempt that they make to give protection to that
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area because we feel we have to start logking after our own
becanse nobody else will., DBut at the end of the thy it
doesn'u address 1tsclf to the real problem of this amendment
and thzt is that each time a successful challenge is mounted
against the Trade Licensing Ordinance then the concept of

the Ordéinance is undernined and watered down and clearly

each time Lt makes more and more of a nonsense of the law.
When the Government in the law to which the Hon and Learned
Attorney-Gencral has made reference of the amendment to the
European Ordlinance said that carpentry, decorating, joincry,
painting, plumbing and woodwork were bhejng retained provided
they were uvndertaken jn the context of buildinig contracting,
it shows how, in fact, we are trying to camoullage things
rather than tackling the situation head on. What are we
saying then,that-electrical concracting requires a trade
lilceace and building contracting requires a grade licence,

If somebody huas zot &n electricul contract and followinyg the
electrical contract they have to do painting, then painting
Tor the electrical contract doesn't requaire a trade licence
but i€ it was beingdone Tor a building contract it would
requiré a trade licence, that Is what weare legislating
here. #e have tn come to terms with the thing and either

we tackle the thing in its roots and redralt it in a way

that gzives us protection or we have to face the reality that
it is not goinyg to stand the pressures and che pussage of time
znd then how do we give the protection that we nced to give
because we Cercainly need to do it. It may be that in twenty
years time the economy of Cibraltar will be so transformed
and the economy on the other side will be so transformed that
these issues will not be important but in the current stage
where we have had a situstlion wherc many businesses through the
pericd of the closed froncier have been surviving on a market
that was unchanging but not able to produce enough rcturn on
their capital to be able to face an onslaught of competition
with an open frontier, we are now in a situation where their
attempts to adjust to the new situation economically and their
attenpts to put business on a right footing by investing more
cpuld suddenly be wiped out because the rug would be pulled
under their feet the moment somecbody challenged iv. The
situation is that It isn't just a3 question of pcople being '
2ble to set up sghop here with or without a trude licence,
what is clear is that de facto already we have got a flow of
competition from people operating from a cheapesr base, that
is the real threat. The real threat is not Jjust one produced
for us by the accession -of Spain, it is that we have been
operating an island economy and we are nowW joined physically
to the mainland and, of course, if you are able to enter and
supply the Gibraltar market without the overheads of having
To set up shop here then you are on a winner, you cannot go
wrong and the people here cannot do it in the cpposite
direction so it is a recipe for closing down, perhaps not a

wn
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Ihig chunk ol the privace seclor in terms of numerical
represencation because we all know that 80% of the privace
secbtor at least in terms of evmployment Ls made up of the
cumamcreial dockyard, the construciien industry and the hotel
industcry, take that out of the private seccor and you are
left with 20%. But there are people providing specialist
gervices in specialist areas who are making 2 living and who
have been making a living for many, many years ana they are
entitled to expect of the rest of us the protection so that
they can continue wmaking a living and continue providing the
service and this wsendment is not doing thac. This amend-
ment is opening the door for further inroads.

MR SPEARER:

Are there aay other contrabuiors? Does the ton Member wish
to reply.

HON ATTORNEY-GENERAL:

Mr Spcaker, perhaps I could explain this business about
carpentry, decorsting, joinery, painting, plumbing and wood-
work, FEach one ¢f those were put in the Second Schedule in
contravention of standstill and so in the Zuropean Communities
(Amuendment) Ocdinance we broughc it into tne contexs of stand-
still because bdilding-connractins was always there and we
said, well, a painter will need a licence if it is ia the
context of building contracting work but if it is not in the
context ol building contracting work he won't need a licence
and thereforc......

HON J BOSSANO:

If the tion Member will give way. He hasn't even done that,
surely, because it is not a painter, a painting company will
need a trade licence because i1f it is a self-employed paincer
he won't nend it becuuse he has exempred self-employed people
as well 50 even in the coatext of buildiag courracting you cun
g0 tomorrow as is happening, ithe Hon and Learncd Member only
needs to go down tn where the Naval Base is being refurbisbhed
aml he will find that there is a company there which employs
90% selr-employed peosple and 10% employees. Nonae of those
s2lf-employecd people are covered by the Trade Licensing
Crdinance and all they have got to do is commute and they
sell their own services.

HON ATTORNEY-GENERAL:
As a cross fontier service, actually. But this is the

position under the Comwmunity., We tried to protelt it in 1983
and we found we couldn't do it because of the standstill
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provisions, Mr Speaker. So far as the Trade Licensing
Ordinance, generally, is concerned, I think we must try and
maintain the Ordinance as much as we can and indeed this
questicn af Bigib althongh I didn't use the words myself which
the Hon Mr Feetham quoted, I think we should fight the question
to the highest Court in the land and I think wec should protect
our Trade Licensing Ordinance by fighting in this way. There
is just one other point I would like to mention and that is

the protection that we can offer to the local shipping agents
and the local welders. We .are obviously going to protect
Gibraltar and the local agents against criminals, against
bankrupts and against incompetence and the sort of legislation
that I have prepared, the sort of subsidiary legislation is
based on the Italian legislaticn which Mr Feetham quoted
earlier., This is legislation the Italians passed in 1977 so
presumably, Mr Speaker, this legislation ls, shall I say, EEC '
proof, il it is good enough for the Italians it should be good
enough for us. The sort of legislation which the Italians
have is on these lines, Mr Speaker, Anyone who wants to carry
out shipping agent activity shall apply for registration in
the shipping agent register as indicated by Article 7. The
candidates for registration must have full exercise of their )
civil rignts, have attzined a high school degree, reside in °
the locality where they intend to carry out the shipping
agent activity, have had no cpnvictions for offences against
the pubiic adminisctration, aguzinst administration of justice,
zgainst public faith, against public economy, against industry
and commerce, against patrimony for smugzling or for any other
non~-negligent offence for which the law establishes a minimum
imprisonsent of two or a maximum of five years or for Toreign
currency offences for which the law esuablishes imprisonment;
not to be in bankruptcy; have done at least two years of
professional training; submit to an oral examination before
the Commission indicated by Ariicle 7 such examination is, (a)
to check the knowledge about the usual commercial shipping
document, about the legal knowledge as to the professional
activity and the English language'. And it is that sort of
legislation that I think we can introduce to try to protect
the local businesszes and certainly shipping agents abd we
will have to try and devise a formula to try and protect
welders if they need to be provecied, Mr Speakerl.

Mr Speaker then put the question and on a vote being taken
the following Hon Members voted in favour:

The Hon A J Canepa

The HOn Major F J Dellipiani
The !ion M K Featherstone

The Eon S$ir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

(4]
c.
.

The Hon Dr R G Valarine
The Hon H J Zammiteo

The HOr E Thistlethwaite
The Hon B Travnor

The following Hon Members voted against:

The Hon J L Baldachinoe

The Hon J Bossano

The Hon M A Feectham

The Hon Aliss M I Montegriffo
The Hod R Mor

The Kon J C Perez

The Hon J E Pailcher

The Bill was read a second oime,
HON ATTORNEY~CENERAL:

Sir, [ beg to give notice chat the Committee stﬁse and Third
Reading of the Bill be taken at a subsequent meeting of the
House.

THE SUPREME COURT {(AMENDMENT) ORDINANCE, 1936

HON ATTORNEY-GENERAL:

Sir, I have the honour to move that a Biii for an Ordinance
to amend the Supreme Court Ordinance be read a first ¢ ime.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

(7}

ECOND READING
HON ATTORNEY-GENERAL:

Sir, I have the honour to move that the 8i1ll be now re
sccond time. My Speaker, under the existing law any person
who has been cailed to the Bar in Zngland, Northern Irel

or the Republic of Ireiand or who has been admitced as an
Advocate in Scotland may be cslled to the Bar in Gibraltarc,
It is felc, Mr Specaker, that the existing law is oo wide in
that it enables English and Irish Barriscers and Scotcish
Advocates: (a) to be called to the 8ar and to pracctice in
Gibraltar without having had one day's pupilage or one day's
practical craininyg or experience as a Barrister in eithar
Gibraltar or in their own countries; and {b) it also

enables
such persons to be called to the Bar in Gibraltar evea chough
th:y have rno intention whatsoever ol practising in Gibraltar.
Consequently, Mr Speaker, Clause 2 of the.bill requires thac
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English and Irish Barristers and Scotclsh Advocates who wish
to be called to the Bar in Gibraltar nmust: (a) either have
completed a period of at least six months pupilage in cither
their own countries or in Gibraltar; or, alternatively, must
have completed an approved practical training course in their
own countries; and further, Mr Speaker, and perhaps most
importantly, (b) they must intend, on admission, to practice
in Gibraltar either alone or in partnership. Clause 3 of the
Bill deals with Solicitors, Mr Spcaker. The existing law
enables English, Irish and Scottish solicitors to be admitced
in Gibpraltar. As such solicitors have as part of their
training to serve Articles of Clerkship with a practising
solicitor, it is felt unnecessary to require them to serve a
period of pupilage., However, before they can be admitted in
Gibraltar Clause 3 of the Bill requires them to intcnd to
practise either alone or in partnership with another barriscer
or solicitor in Gibraltar. Clause 4 of the Bill, Mr Speaker,
zmends the law with regard to Queen's Counsel. The existing
law provides t hat no barrister who after the 3lst December,
1548, atvains the rank of Qucen's Counsel shall perform any
of the functions which in England are performed by a
solicitor and are not performed by a barrister. Mr Speaker,
this provision has been up-dated and clarified by providing
that Queen's Counsel shall) only act on instructions from a
solicitor or from a barrister who is not a QC.Sir, I ought

to mention the new Section 28(3) of the Bill which 1s contained
in Clawse 2 as this deals with my Chambers. Under the

exiszing law it is only the Attorney-Genera! and Crown

Caunsel who have uznd enjoy the rignts and privileges of a
barrister entitled to practise in ‘Gibraltar, The new sub-
section extends the rights and privileges to the Law Drafts-—
man who arrived tcday, Mr Speaker, and to Senior Crown Counsel,
Mr Speaker, I commend the Bill to the House.

MR SPEAKER:

Before I put the guestion to the House does any Hon Member
wish to spezk on the general principles and merits of the
Bill?

HON J BGS3ANO: |

Mr Spezker, we know what the Bill is doing because we have
read the explanatory memorandum. We still don't know why it
is doing it and that is what we expected to hear if we are
going to be persuaded to vote in ravour. Generally speaking
if t he Government is now emnbracing the closed shop in all
sectors of the community and not just for barristers and
solicitors then we will support them but what we cannot
suppert is a closed shop just for barristers and solicitors
which seems to be the main purpose of the legislation. What
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is wrong with tne current righte enjoyed by barristers from
the United Kingdom and the Republic of Ireland which needs
Lo be corrected? How are coasumers being adversely affected
by the existing legislation because, presumably, if the
House is being asked to vote for this it is for the good of
the clients of the barristers and the solicitors and not for
the good of the solicitors or the barristers, If this
legislation is Lo protect their interests then there are a
number of members of the profession in the House who can say
how they are going to beneflt or be adversely affected by the
law but we cannot sc¢e that rescricoting the choice of the
customers of barristers dnd solicitoers is something that we
can support and that seems to be the effect of the legislation.
We also wonder whether, in fact, this is compatibla with the
policy of the kuropean Comusunity that we should not introduce
new resirictions after entry into the EEC because at the
moment we appear to ke giving a2 privileged sctatus to Irish
Republican lawyvers and United Kingdom luawyers and no other
EEC lawyers. Even that might be questionable in temms of

the move in the Community to allow reciprocual recognition

of professional gualificactions. We don't know to whatl extent
that has already happened with lawyers, we know that it has
happened witn aucters and we know -that it has happened with
nurses and it is, of course, indicative of what a powerful
lobby the lecgal profession is that they huve been able to
block it wnerec many otle I barriers to Utraue and werk cnd
frecdom of movement have fallen the lawyers have stvill been
abie to uphold the citadels of protectionism in their own
areca. The fact that they are able to do it round the Common
Market doesn't mean that we are on this side of the House,
anyway, whers lawyvers are notable by their absence, Mr
Speaker, we arc going to go alonyg with the idea what this
particular profession requires a greuter degree of protectien
than any other gne. We believe that il' we have got a
Situation where tnerec is a limited market for the services of
barristers and lawyers and i barristers and lawyers are
facing unfair competition like we have said about shipping
agents, like we said aboutl transport contracting, then we
would support. We are not biased against lawyers, we would
support giving ther the same protection and, in fact, il we
had to Tight the EEC on U we would fight the EXC the same as
any other member of the community. Lawyers are as entitled
to earn their living by the exercise of their professions and
their skills as any other member of the community. Yhat they
are not entitled g is to privileged treatment and therefore
we haven't heard one single argument as to why we should
support this Bill znd therefore unless we are convinced to the
contrary we are voting against.



HON CH IEF MINISTER: ,

Mr Speaker, I think I ought Lo declare an indirect interest,
I think Queen's Counsel are not affected by the changes in
the law but Queen's Counsel have other people who help them '
and to that extent it could be said that one has got an
interest but I think the rule of the House is that if you
declare an interest you can spcak in [avour of whatever it is
and therefore, first of all, let me say Lhat therc has been
no rush to pursuc representations made by the Gibraltar Bar
Association which was mentioned by the Leader of the Bar in
the Opening of the Legal Year two year's 4go, not this last
October buc October of last ycar, Although the Attorney-
Genceral hasn't got the correspondence here, representations
must have been made well over eightecn months ago and it
arises from one particular special circumstance which ls
only applicable, in a way, to Cibraltar and-.-that is that
though the professions are not fused, that is to'say,
barristers are stil] different to solicitors, {rom very

old times solicitors because, perhaps, there were very {ew
gsolicitors and the bulk of people were barristers, junior
barristers have always been allowed to act as solicitors so
they zre acting solicitors, they are barristers and acting
solicitors. But, because they had this privilege, equally,
the solicitors in Gibralitar e¢njoy a right that they are
fightinz hard to get in England and that is that they have a
right of audience in the Supreme Court which solicitors in
England haven't got. This has grown up as reciprocity in
respect of the fact that barristers have been allowed to
practice as solicitors, that solicitors have got all the
privileges that barristers have in England. T think the
core, I hope the aAttorney-General will correct me il I am

wrong because I want to give the House my understanding of the
rationale of this and let me say, in fairness to the Attorney-

General, that he has not put in the legislation all that he
was asked to put, he resisted certain things which 1 in no

way interfered with, if that was his view, good enough. My
union made certain representations which did not agree with
the Attorney-General but I wasn't concerned about that. But

the evil arisss out of this question of once you are a solicitor
you can be cailed as a barrister in Gibraltar and thercfore we

had a spate of retvired solicitors coming te live in the Costa
del Sol, coming here, being called to the Bar, being able to
pose as barristers in Gibraltar in Spain and taking away the
bread of members of the union in Gibraltar. That is the
truth. They can g0 in Spain and say they will do the in-bet-
ween with a Spanish lawyer or whatever but to say in Soto-
grande 'barrister of Gibraltar' without an address and with-
out paying all the things that we were talking about the
shipping agents, makes the Bar Association claim chat there
should be an intention to settle here. The other question of
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thq barristers from Scotland and so on nas been taken in the
stride but the gist of the amendment really was to ensure
that anybody who wants Lo practice will practice here that is
why he huas to have the intention. The other one, the
question of reading in Chambuers is something which in England
you ¢annot practice at the Bar without one year's reading in
Chumbers. Gibraltar barristers come from England, they are
called in England and they can svare practising defending a
murder case the day after but that iIs not the way it happens,
The way it happens is thatl either you start on your own,

very difficult nowadays, or you join a firm and there you

do the apprenticeship whereas before you could do the
apprenticeship at the same time that you are being called,

if this law passes you would work and you will earn money.
Nowadays in Englond pupilage is being paid. #hen I was a
pupil in England 1 had to pay my master so things have
changed because life was much more dirficult, I had to pay
for the ycar 1 spent in Chambers to my Head of Chambers but
nowadays if you get into Chambers as a pupl)l you get some
element of pay and you cunnot practice. Also the most
important matter which 1 should have mencioned earlier is
that whethern people like the members of the legal profession
or not it is a nacecssary evil to the community and we are
guided by rules of conduct and there is a disciplinary board
and any nicmber of the public or any cther lawyer can compluin
to the Attorney~General spoutl any malpractice or any in-
propriety and then we are subjecct to disciplinary rules and
the disciplinary commitiee can recommend many things including
suspension or perhaps going up to the Judge co be disbarred.
In England it is the same. The people who are practising
here are subject To that discipline but if you have a space
of solicitors who live in Spain because they are retired and
they want to play golf cvery other day but at the same tvime
want to take the bread from the people who are earning their
Living here then I think in esscntial trade union practices
we are entitled to protection.

HON J C PEREZ:

Mr Speaker, may I commend the Hon and Learned the Chief
Minister for such a strong trace union defence of the legzal
profession., Let me clarify that on this side of the House
he has mentioned briefly, in passing, a dislike for the
profession. It is not a question of dislikes.....

HON CHIEF MINISTER:

I never said that.

(4]
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HON J C PEREZ:

There is something which perhaps that part of the Trade

Union movement of the legal profession confuses and that is
wny perhaps it is wrong to analogue the arguments being put
on the defence of the Trade Licensing Committee with the
defence of the protection of barristers and solicitors and

it is because the Hon and Learned Member has reminded me

that this issue first aruvse and was first mentioned by the
Leader of the Bar whom 1 hold i n great regard but who,
unfortunately, in the sume speech as he was talking about

the defence of the solicitors, also attacked the Trade
Licensing Committee and the Trade Licensing Ordinance becuuse
it was depriving ifts members of that union from exercising
thelr right to get more clients up the Costa so there is
perhaps a contradiction in the views of the Hon Member's
union but certainly the position that he has put I think will
be taken finto account in assessing how we vote.

HON ATTORNEY-GENERAL:

Mr Speaker, ezch Member State remains free to regulate the
exercise of the legal profession on ivs own terricory.

HON J BOSSANO:

Mr Speaker, if the Hon Member will give way in order to give.
me an opportunity to ask him to explain somcthing in relation
to what the Hon and Learned the Chief Minister said. This
limitation refers to six months pupilage and refers to an
intention to practice, that is in Clause 2, the new section
28, What is there to stop somcbody who is retired who has
had before he retired six months pupilage, of asking for
admittance and saying "It is my intention to practice'?

It seems o me that the Hon and Learned the Chief Minister
has put up a very strong and very wcll argued case of very
sound trade union principle which we cannot fail to respond
to, obviously he knows our weak point, bul nave we actually
succeeded fn achieving wnat the lon and Learned JMember has
sgid with this because given - I am talking from a position
of 2 limited xnuwledge of the subject - it scems o me that
if al)] that we are Sayving ls somcbody must serve six months
we muy actually be saying it more cffcctively with the newly
qualified people than with the retired pcople. The retired
people wili still have six monchs, presumable, and they say:
"It is my incention to do it'. It is like all the pcople
who have got trade licences and they never do anything and
then once a year t hey produce a receipt to show that they
rended comebody's door or window and that gives them the
rigiht to have the licence for another twelve menths. 1f we

are going to do something effective and if the Government
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has, put strong arguments or protecting one section of the
community we are prepared to lend our weight to that .
argument and support it but are we dctually doing 1it?

HON CHIEF MINISTER:

I{ I may be allowed, Mr Speaker, because it is important,
One thing I should have mentioned which I didn't mencion
before and that is that the six months pupilage will not
apply to barcisters who come here to do a case like in many
speciallties where one side wunts to bring Counsel from
England and the other side somevimes inevitably wants to
match the equation and then they come. For that they arc
just caltled, do the case, and they are members of the Bar
forever. Actually, in Hong Kong you have to be called

every time you go ta pppear in Court and we don't think that
that is proper. The nunber of meabers of the Bar chat come
from England .occasionally are not such that we need thac
suggestion and in any case I don't think it is falr. Eminent
members who come vo do a case won't come again unless some-
body is prepared to pay them to come again, they don't come
to practice here. The difference between the question of a
barrister and a soliciror, as the Attorney~General has said
is that a solicitor in his traininyg does work in an of fice
whereas the barriscers arc allowed study at home and at the
Bar but does not bracnice like a solicitor, he does arcicles
and therefore parc of his praining is working in an office.
But a barrister is the samec as that story about the chap who
went to an incerview for broadcasting in the B3BC and he was
asked whether he had becen selected, and he answered (with a

very bad stummer): 'They said I was too young', The barristecs

who have no experience require reading for a while in order te
be able to acquaint themselves.

HON ATTORNEY-GENERAL:

Mr Speaker, with regard to the intent to practice in
Cibraltar, all applicancts for adsiission to the Bar in
Gibraltar are interviewced by the Admissions and Disciplinary
Committec who have to cercily that they are it and proper
people to be admicted and called to the Sar in Gibraltar and
this Committee has myself as Chairman and two octher members
of the Comuittee, another silk and a junior of the Bar and
the idea being chat they will have to sacisfy us with some
sort of cvidence that they intend to practice in Gibraltar,
have they negotiated office space, where, and if they are
going to practice on their own or with somebody else, and it
is a quescion that these applicants who are called o the
Bar satisfy the Admissions and Discipiinary Commitctee that
they do intend to practice in Gibraltar. They are not going
to satisfy us by saying: 'Yes, I intend to practice in
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Gibraltar'. Show us, give us evidence, give us proof of how
you intend to practice in Gibraltar, where, with whom, etc
until we are completely satisfied before we certify to the
Chief Justice that they are fit and proper people to be
admicted to the Bar.

Mr Speaker then put the question which was resolved in the
affirmactive and the £ill was read a second time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken at a subsequent meeting of
the House.

The House recessed at 1.15 pm.
The House resumed at 3.45 pm.

THE CRIMINAL PROCEDURE (AMENDMENT) ORDINANCE, 1986

HON ATTORNEY-GENERAL:

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Criminal Procedure Ordinance (Ordinance 1961
No.24) be read a first time,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time,

SECUND READING
HON ATTORNEY-GENE RAL:

Sir, I have the honour to move that the Bill be now read a
second time,

Mr Speazaker, the principal purpose of this Bill is to
restrict tne reporting oif proceedings in the Magistrates
Court of sericus cases which will or may be %tried in the
Supreme Court. f'fhen a person is arrested on a serious
charge whichi will eventually be tried in the Supremc Court
that person must first appear in the Magistrates Court,
There will be several such appearances before he is actually .
committed fTor trial in the Supreme Court. During these
preliminary appearances in the Magistrates Court the Crown
give the iagistrate the prosecution's version of the case
and inform the Magistrate of any admissions which the
accused has made to the Police and in the appropriate cases
inform the Court of the defendancts previous convictions.
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Under the existing law, Mr Speaker, the press is at liberty
to report everything that has been said in the proceedings. -
Everything which has been sald unuil the duy on which the
Crown actually begins to present its evidence for conmamictcal
and on that day, Mr Speaker, unless the deflendant consents,
the press is restricted to reporting the s €veral macters
which are presently set out in tht new Section 126(8) on page
323 of the Bill, namely 'the fdentacty of the court and the
names of the examining justices; the names, addresses and
occupntions of the parties and wicnesses and the age of the
defendont or defendants and witnesszs; the offence or

of fences, or a summary of them, with which the defendant or
defendants is or are charged; the names of barristers and
solicitors engaged in the proceedings; the decision of the
court to commit the defendant or any of the defendants for
trial, and any decision of the court on the disposai of the
case if the defendarts are not commitied; and where the
court commits the defendant or any of the defendancs for
trial, the charge or charges, or a summary of them, on which
he is committed and the court to which he is commitgted;
where the committal proceedings are adjourned, the date and
place to which they are adjourned; any arrangements as to
bail on committal or adjournment; and whether legal aid was
granted to the defendant or any of the defendants'. In June
this year, ar Speaker, I reccived a complaint {rom a meamber
of the Bar in the following terms: 'The press has been
writing down the allegations verbatim and printed the story
almest as if it were true. Even aliegations of so-called
‘verbals' are being splashed in the columns or over the air.
A more obvious danger to a fair trial, particularliy in a
small place like Cibraltar, is difficult wo conceive'. Mr
Speaker, I agree with those commenis which defence ccunsel
made and the whole cbject of this Bill is to impose the
reporting restrictions on the very first day on which an
accused charged with a sericus charge appears in the
Magistrates Courvrt, and that is in place or the day on which
the committal three or four weeks lazter takes place. Tuz
Magzistrates Court will, of course, 1ifr the ra2stiriczions if
the defendant so0 wishes and that i1s ¢ ontained in the new
Section 126(2) and (3): 'Subject te sub-secticn (3) a
Magistrates' Court shall, on 2n application for ths purposez
made with reference to any committal proceedings by the
defendant or one of the defendants, as the case may be,
order that sub-section (1) shall not apply to reports of
those proceedings' and that leaves tne proceedings free for
reporting. Mr Speaker, the Bill was seen by Sir Renn bavis
before he lefu Gibraltar and approved by him, Mr Speaker,

1 commend the Bill to the House.
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MR SPEAKER:

Before I put the question to the louse does any llon Member
wish To speak on the general principles and¢ merits of the

Bill?

HON J BOSSANO:

We are sypporting the Bill, Mr Speaker. The argunents put
by the Hon and Learned Attorneyv-General are so obviously
valid that I don't think It is a matter of CONtLroversy.
Obviously, I think we are all in fTavour of 3 free press and
ve are all in favour of giving the press every opportunity
Lo report on everything but what we canpot do is tg carry

that freedom to such an extent that it can lead to injustices

and that I don't think is in anybody's interest so it makes

sense.

Does the Hon Member wish to reply?

HON ATTORNEY-GENERAL:
No, Mr Speaker,

Mr Speaker then put the

question which was resclved in the

affirmative and the Billws read a second time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to give notice that the Commitcee Stage
and Third Reading of the Bill be taken at a later stage in

the meeting.

dON J BOSSANO:

We are coming, I think,
Stages, Mr Speaker, but
cn this one so if it is

ind in this case doing
eSL, anywzy, tomorrow,.

HON ATTORNEY-GENERAL:

Tomorrow then.

This was agreed to,

tomorrow for the other Committee

we haven't got any strong feelings
important to do it today we wouldn't
it today but we are coming for the
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THE MARRIAGE (AMENDMENT) ORDINANCE, 19886
HON ATTORNEY-GENERAL:

5ir, 1 have the honour to move that a Bill for an Ordinance
to amend the Marriage Ordinance be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill ws read a first time.

SECUND READING

HON ATTORNEY-GENERAL:

Sir, I have the honour to move that the Bill b# now read a
second time. dr Speaker, Section 18 of the Matrimonial
Causes {(Amendment) Ordinance, 1983, amended the Marriage

Ordinance toallow females of 13 years of age to marry with
the permission of the Supreme Court. The Matrimoanial Causes
{Amendment) Ordinance received the Assent and was -Gazected

on the 27cth October, 1985, However, it was not brough: intc
operation uncil the lst January, 1984, The Commissioner for
the Revised Edition overlooked the fact that the date of the
coming into operation of the Ordinance had been poscponed and
in a savings Clause which is contained in Sectioa 13(3) ef
the Marriage Ordinance he scated that the new law would not
affect the validity of marriages, conctracted before the 27th
October, 1983, that is, the date on which the Ordinance
appeared in the Gazette insteaa of on the 1lst January, 1934,
the date on which the Ordinance came into force. Mr Speaker,
when things begin to g£o wrong they go very wrong indeed. The
1983 Matrimonial Causes (Amendment) Ordinance contained nine-
teen fairly lengthy sections., Eighteen of those seccions
dealt with amendments To the Matrimonial Causes Ordinance and
only one section dealt with the amendment to the Marriage
Ordinance. UnfTortunately, in this welter of divorce provisio
the sMarriage Authcrities overlooked the one marriage provisio
and a number of warriages of lS-yecar cld females were sclem-
nized without the peniission of the Supreme Courct. The {act
was discovered in early May, 1935, and consesquently, Mr
Speaker, in order to ensure the validity of thnse marriages
the saving provision contained in Section 15{(3) of the
Marriage Ordinance should be amended to protect the validity
of marriages solemnized before the 30th April, 1985. Instezad
of putting the 1st January, 198+, in the Bill I am asking thac
the Bill le extended to the 30th April, 1985. Wich those
words, AMr Speaker, I commend the Bill to the House,

~nS

io:
<00

MR SPEAKER:

Before I put the guestion to the House doces any Hon Member
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wish to speak on the general principles and merits of the
Bill?

’

HON J BOSSANO:

I think perhaps we ought to carry out a survey of those in
the intervening period to find out how many want us to
validate their marriages. Clearly, the intentjon when we
passed the Bill in the liouse was not to create this

situation and we were putting right something that through
omission on the part of the authorities was put wrong then

we have gotl an obligation to put things right so I don't

think that we are setting up any new principles, I remember,
in fact, Mr Speaker, that we were concerned in the Select
Committee, in amending the legislation, to allow for grounds
for divorce on wider grounds than then existed, that some
thought should go into not allowing marriages at a very young
age which ties up people for lilc without being totally
prepered for that life and knowing the full gravity and
consequences ol what they are taking on and I think it is an
important point that was a reflection, I think, that when the-
Select Commicttee and the House was looking at this, those

who were critical of the position that was being adopted by
the supporters of the Bill, both in Government and Opposition,
were accusing those supporters of wanting to do away with the
instictution of marriage. I think our comncern to make sure
thut the sge at which it was allowed was one which increased
the prospects of a stable relationship showed that we wanted,
in fact, to strengthen the institution as well as to give
people an opportunity to start afresh again and therefore

I think it is important, at this stage, that if we are going
to put it right the House has not, as far as I am concerned,
changed its position about the des;xab;l;ty of having an age
belcw wnich people should not get married too easily.

MR SPEAKER
Does the Mover wish to reply?
HON ATTORNEY~-GENERAL:

No, Mr Speaker,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second t ime,

HON ATTORNEY-GENERAL:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken tomorrow,

This was agreed to,

THE PENALTY RATES REMISSION ORDINANCE, 1€885
HON FINANCIAL AND DEVELOPMNENT SECRETARY:

Sir, I have the honour Lo move that a Bill for an'QOrdinance
for the remission ol penaluy rates that became payable on and
alter lst April, 1986, and may become payable thereafter in
respect of arrears of "general and salt water rates and
penalty rates previously due and payzble, be read a first
Cime

Mr Speaker then put the &uesbion which was resolved in the
atfirmative and che Bill was read a first time.

SECUND READING
HUN FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I have the honour to move that the Bill be now
read a second time., I would like to say something about the
background to this particular Bill which may, at first sight,
appear to have rather the opposite effect to that which is
intended. By cthat I mean I would like Hon Membiers to consider
the Bill and the proposals in the context of other measures
and indeed in the context of the general problem of the
arrears of rates. As the House will know there has been an

.improvement in the coliection of arrears for water, electricity

and elephones in recent years but the problem of arrears for
gencral rates and brackish water has remained & serious one
and, in fact, the seriousness has increased in the sense that
the arrears have proved relatively insusceptible to reduction
by vhe various means available to the Government at present,

I cthink the main reason for tiis as everyone will recegnise

is that in the cuse of water, electricity and telephone
accounts there is the.uluimate remedy of cutting off the
supplies of the debror, to someone who is persistently in
arrears. That particular eventuality is not aveoilable in the
case of arrears of rates and brackish water., We nave, in
fact, considered the possibility of even going as far as to
cut off water and electricity and telephone accounts as a
result of persiscent arrears for rates but ic was fel? zhat
thac would be connrary Lo nacural justice, thuat is vo say, jus
if not actually lex, and it would be inappropriate for the
Government to Cunngmplane that remedy or, indeed, to legislate
for that purpose. One 1s therefore left with the various
enforcement mechanisms for recovery of rates which, =z=s the
House will know, involve very lengthy court procedures. A
complaint has to be rmade to a Justice and vhe Just:ce ithen
summons the defaulcer to appear before the Magistraies' Court
to show good cause why the rates and arrears should not be

paid, the defaulceer nay fail to appear in'whicn case there is

‘ 66.



a further summons or if no sufficient cause lor non-puayment
is shown the Court may make an order for payment of the
amount due. That of course is not by any mc¢ans the end of
the process. If, in fact, the defaulter does not comply
with the judgement then it becomes a judgement debt and ft
is necessary to apply to the Court tor a further warrant so
that the recovery of the rates may bec cffected by mcans of
distress of the goods and chattels of the defaulter. Then
it is a question of the bailiff actually confronting the
defaulter and going through the sometimes painful process,
it can indeed be physicully painful, I think, in some
circumstances, of makinyg some sort of appropriation of goods
and chattels. I think there is nothing basically wroﬁg witn
this particular procedure, indeed, it is the only one¢ whichk
is really known to man or at least to the Courts short of
anything racher more brucal or illegal, as thc case may be,
bhut of course it does take a great deal of time and I regret
to say that this is perhaps one area whichh in recent years has
not received quite the attenction which is due to it, possibly
this is because the Financial and Development Secretary is
the person charged with responsibility #nd he doecsn't always
carry quite the cloutn of 3ir Humphrey in such circumstances.
Nevertheless I accept this is my responsibility and of course
I take responsibility for putting proposals to Council of
Ministers for thelr consideration on such matters, I regard
the collection of debts as a very important aspect of my
respensibilities and, indeed, essential to the maintenance
of financial discipline generaliy. We have a situation in
which we, as a result of a measure which my predecessor
recomw.ended to Ministers in 1982, ‘'whereby we add a 5% penalty
to the- arrears outsctanding at any particular time of any
particular ratepayer. Unfortunately the Government's ability
to collect the 5% penalty is just as much effective by, what I
might call the lengthy procedures and indeed the lack of an
effective remedy as the collection of the arrears themselves
so we have had a situation in which in recent years the amount
of the penalty, the penalty element, in the rate arrcars has
increased at an exponential rate., For example, the Principal
Auditor mentioned in his Report that the arrears for rates,
generally, at the 3lst March, 1984, was £705,000 whereas at
the 31lst March; 1985, it was £838,000 and I am sorry €O have
to say that by the 3lst March, 1986, this figure will have
inereased to an amount in excess of £im. That lactter Tigure
of over &£1lm includes approximately £267,000 simply in respect
of rate penalties and that amount represents approximately
75% of all the penalties levied since their introduction on
the lst July, 1982. As I mentioned during the House of
Assembly debzte on the motion which was introduced by the lion
Leader of the Opposition on the Government accounts, the nonh-
payment of the penalty has had the effect of artifically, if
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I may use that word, exaggerating the arrears. There have
been two further developments, one, I think, in the form of .
a carrot amd the other in a form of a stick and the approach
I would like to recommend to the House which is’really the
purpose of this 8ill is Co consider this particular measure
in the context of a scick and a carrot and an attempt to come
to grips with the problem of arrears including penalties in

a way which I hope, and this is of course a matter of judge-
ment, will produce some” effect. As the House will know there
was a substantial increase in NAV's commencing with this
Financial yecar and as a result of that the Government decided
that it would inditially allow ratepayers concerned and we
are, of course, talking here about commercial premises

almost entirely, I believe, the Government decided that it
would introduce rate rebacaes of 40% In the first year and

20% in the second year to soften the load of those high
increases in rates. I would like the House to consider the
proposals I am now making in that particular coataxt in the
sease that what we are proposing is partly by knowledge
because of the ineffectiveness of the penalty in. persuading
pPeople to pay thelr arrears, we are proposing that those
ratepayers who do in fact pay their rates will be granted a
moratorium on further inCresses in rate penalties with effect
from the lst April, 1986, that is to say, they will not be
let off anything which has bzern accumuluated to that date and,
of course, to gain the beneflit of the rate rebaces which the
Government introduced in the Budget they will have to pay
their rates, that was made quite clearly a condition of the
rate rebates which were introduced, and if they pay their
rates they will, of course, have to pay the arrears, So,
basically, those who still persist in not paying their rates
or their arrears will get neither rate rebatas nor a remissi
of penalty but we will have recourse to the mechaznisms of the
Court and that is what I would like to come to now., As I sa
there perhaps hasn't been sufficient attention in recent yea
to tiis particular problem but we have, in facz, after a
certain amount of tribulation in acquiring premises and all
the necessary procedures, we have appointed a bailiff and I
am glad Lo say that there already has been an improvement.
There was aa improvement in 1935 simply in the number of
sumpons which were issued in respect of ratepayers and I am
hoping that there will be a further substantial improvemest in
1986. We have also arranged witn the officials of the Court,
with the consent of the Stipendiary Magistrate, to arrange a
furcher day’s or afternoon's sitting of the Courc specifically
dedicated to this particular problem, that is to say, the
collection of rates and arrears and, indeed, the eaforcemant
processes necessary to cotlect judgement debts. Action is,
certalinly in hand and I am hoping that as from this autumn the
Court will be sitting twice weekly for this purpose and
additional staff are being provided in the Treasury to handle
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this particular activity. I think that is in guncral all I
would like to say, Mr Speaker. I quite accept that there is
in this particular proposal an element of risk that it may
not be effective, my concern is, of course, primarily to
collect Government debts and, as I have sald, to improve the
general state of fTinancial discipline which I hope has an
impact on the community generally. It is, of course, a
matter of judgement and I am quite prepared to t ake full
responsibility if it is seean to be ineffective but I would
ask Hon Members at least to suck it and see for a period of
twelve months after which I will most certainly report back.
I commend the Bill to the House, Mr Speaker,

MR SPEAKER:

Before I put the gquestion to the House does any Hon Member
wish to speak on the general principles and mertis of the
Bill?

HON J BGSSANO: '

The Hon Member, Mr Speaker, is asking us. to do something

else than suck it and sec for twelve monchs. He is asking

us to suck and sce whenever in his discretion from time to
time by notice published in the Gazecte he feels we should
suck it and see and he has made no mention of that, ‘hy
should the House give the Hon Member the power from time to
time withoutl having to come here and justify it, to remit the
penalty. That is an imporvant, I think, perhaps political is
not the word but it is an important poinC of principle which
we certainly don!t agree with unless we are given very
compelling reasons for it. The Hon Membur, Mr Speaker, in
his finzl appeal for support on the Bill has said that he
takes the full responsibility for recommending this and that
he asks us Lo suck it and see, that is to sy, let us experi-
ment it and see if 1L works but, of course, the Bill does
more than just that,it seceks to give him the power to
introduce this from time to time by notice published in the
Gazette without having to come back here to the House. In
Clause 4: 'The Financial Secretary may in his discretion'.
We may huave the, highest regard for his discretion but we

are niot here to give him discretionary powers to put off
penalties and take off penalties and we think if there has to
be z penalty put on or a penalcty taken off, fine, the Covern-
ment has got a majority, they cuan ensure that they do it but
the essence of the parliamentary system is that they have to
justify their actions to the people through us because chat
is what we are here to do and we don't agree with that dis-
cretionary power. On the provision for the current financianl
vear we don't want to be obstructive, cbviously, if it is
going to help the Government to getl people to pay then we will
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support it because we are not here to do other than act in a
responsible manner when it comes to looking a4t equity in

terms of people having to pay their Tair share. Nobody likes
paying rautes and nobody likes paying uaxes, what iswrong is
that if we have a system which penalises the conscientious

and rewards the people who are irresponsible then th be
conscientious and why pay your bills when they come? Clemrcly,
in any sicuaction there are people in & position of not being
able to pay but when it comes Lo certain sectors of the
community who scem to have no problem in financing other thiags
and they have a problem in meceting their rates then we don't
look very kindly at that] At the end of the day it is the
rest of the comnunity that has to make up what they fail to
pay. But T don't think the Financial Sccretary has succeeded
in explaining to us how this is going to help him bocause I
thought he had said at one stage in his argument - and I wili
give way for him to correct m¢ if 1 misunaerstood him ~ chat
those who pay the races will not pay the penralty. My reading
of this unless I have read it wrong is that nobody will pay
the penalty, that is, nobody will pay any penalty from the

lst April, 1986, to the 31lst dMarch, 1987, whether they pay

the races ocr they don't the rates. Ooviously, if they pay

the rates they don't pay the penalty - period - without us
checking the legislation, Are we being told because we are
now in November, that if somebody has not paid their rates

in the first three quarters of this year, the rates arve payable
quarterly in advance so he should have pald «n the lst April,
on the lst July and on the st Qctober. Are we saying that
somebody that comes along and pays now will have the penzlty
deducted but scmebody that doesn't pay will not have their
penalty deducted or are we saying that everybody will have
their penalty deducted because if it is everybedy I don't se=
where the incentive is to pay.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

If I may ingcerrupt the Hon Member, He is right in the sense
that the moratorium will apply across the bouard., we did, in
fact, think of the possibilicty of only applying the moratoriux
to those who, in facg, pay their rates but if you examine
that particular proposicion and if you consider that we are
also taking action aga:nst 21l those who are in arrears of
rates and do not pay ana I do emphasise that we do propose e
take action, thact is what the House has to Cconsider as well
as the moratorium, the effect is the same. That is to say,
those who pay their rates will gec the rebate and those who
don't pay their rates will be taken to Court.

HON J BUSSANO:

And get the rebacte.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
No.
HON J BOSSANO:

There are three Clauses here, Mr Speaker. The first one does
away with the penalty for a period of twelve months, that jis,
for the current financial year. The second one allows those
people who have been made to pay already, presumably somebody
in October could have paid and could have had @ penalty in
respect of April and July, it is only fair, of course, that
if we are going to take it off for the people who don't pay
we take it off for the people who have paid it as well, that
makes sense, We are not objecting with that second part, we
think that it is reasonable to reward, il you are¢ saying to
people: 'You have had to pay this penalty in the first two
months but we are giving you a chance to get back what you
have paid if you change your mind and you pay up now' then
that mekes sense and I can understand where the stick and

the carrot comes in but if you are just taking it off for .
everybody independent of whether they pay or whether you take
them to couri then it might be worth being taken to court

and waiting, you might be at the end of the queue znd you may
not have to pay far the next threce years, If the Hon Member
thinks that taking away the rates penalty is goihg to help
him this year to collect it, fine, we will support it, I have
made that clear already. We certainly will not support the
fact that he should have the right in his discretion from time
to time to decide to take the penalty offl, we think that if
it is a trisl let him try it ampd then if it is working let him
come buck and report to the House that it is working and that
he wants to carry on with it. When the thing was introduced
initially, as I remember, it was, in fact, introduced as a,
result of 2 comment in the Auditor's Repert saying that some-
thingz had to be done to penalise people who were obviously
treating the whole business of paying rates as a joke, they
are just using the rate demands to wallpaper their walls with
and not paying any attention and, as the Hon Member has said,
there appeared to be no way of putting pressure on those
people and therefore the Auditor recommended that something
had to be done and the Financial Secretary at the time came
along and. said: 'We arc going to inctroduce a fairly heavy
penalty of 5% a quarter' which is over 20% per annum because,
of course, it is compounded, in the second quarter you get
the 3% on the 5% of the first quarter. It is quite obvious
that people have decided not to pay the rates, not to claim
tne 40% rebate, not to pay the 5% on the original quarter or
the 53 on the 5% as an instrument of getting the rate demands
collected it is quite obvious that there is a substantial body
of people against which this is having no effect at all in
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that situation it is clear to us chat the Financial and
Develooment Secretary hus got a responsibility to put on hls
thinking cap and think of another way of gecting an effective
collection system. If he thinks that this is going to help
him do it then we will support it on that basis and we will
see what happens but he hasn't succeeded in showing us how
it is going Co help him do ic,'I think we need to say that,
We are saying to him: ‘It you think it will work, we will
glve you the benefit of the doubt' but we are nog convipnced
that it will, but as far as Secction 4 is concerned we are
against that ond we will vote against ic,

HON CHIEF MINISTER:

Onc would have thought that the changing financial climate
might have made it possible - we had thisgoblem years ago -
that we had to refrain from executing claims bocause we khaw
that people didn't have the means to pay and you had to help
them to carry on over a difficule period., We had to do that
ourselves, it was done many years ago and a lotl of fuss was
made about it but, in fact, ic was purely the original
restriction in the City Council days., There was a big row
about the Tisdale Report., But time proved that we had to do
ic sguin afver diflerent situations, But it seems to me now,
with the improved climate, that the bulk of these amounts
being owed in respect of business prcmiscs'wherc it is
perhaps, anotner argument about tiais, of course, would be for
cercainly companies in liquidation if they want to carry on
business chey will try not to, but it is also fair to say
that certainly in my experience when & company falls for
other reasons, the first cthing that you have is a huge figure
of arrears ol rent, rates, etc, etc and though the Governmenc
has got priority, I think, for one year in respect of rates
over other creditors but, really, if you see a balance snced
of a company, I remember seeing one ss=ven or eight weeks ago
where the Covernment was owed something like £9,00C or £10,0C0
of rates and you say: "why should I have allowed thaf To
happen?’' but this is, ol course, cthe difficulty cthe Financizl
Secretary was mentioning. I can see the reservations about
paragraph 4., I was the one who opposed and I would like To
say this quite clearly, originally proposed by Major Peliza
at the time and more recencly has been proposed by che
Financial secretary, noc proposcd but put forward ror
thinking and that is cthe cutting off of ocher services. I
think thst that is unconstitutional, a law which is made for
one thing should not be used Tor another and I have resisted
that. I resisted it at the time of the Peliza Government and
I resisted it within Government because though jt is, perhaps,
a strong arm, for all we know the elecuricity sarvices could
be run by a separate sutnority and the water could be run by

.
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a water authority and still the Governmecnt could he the the end of that year because he still hasn'c pald he will not

rating authority, one thing could not be used for the other. pay any penaliies under this law which seems illogical and .
Obviously, any changes that were made under €lause 4 could be . that point I would like cleared.
revealed in the accounts of the company but I just thought
since it is by way of experiment and since it could be rather HON FINANCILAL AND DEVELOPMENT SECRETARY:
cumbersome to come with a new Bill every time, I wonder
whether we might not put into Clause 4 the mechanism that If I can answer that. It is true, Mr Speaker, that a
the times of extension shall be by a resolution of the liouse person who did not pay his rates during the course of this
of Assembly and then the House would have an opportunity of particular financial year on the assumption that the legisla-
questioning the Financial Secretary and making a report. I . tion which is proposed is affected only for this financisl
think there are one or two instances in which, 1 think, for yecar, he would not in going to courc have to pay any penalty
example, parcel charges are done by means of a resolution. : rates in respect of this-financial year, yes, I agree that
There are various ways in which the Ordinance can be ' that is so. I can understand the Hon Member's feelings abouc
extended or rather that part of it, the powers concerned this but jt scems slightly incongruous that a person who has
with that can be extended by just a resolution, you don't not paid should get the benefir. I can assure you that we
alter the Statute Law, the Financial Secrctary comes and ’ have considered this very carefully and the administrative
seeks approval of a resolution and justifies it. I think procedures involved and I think in the circumstances it is
that might meec the point made by the Hon Member but we want Justified only - and T do emphasis - only because we intend,
to go carefully about this and I am sure that we want to go and this is the whole purpose of this particulur measure, we
also carefully about the mechanism of this. My idea would. be intend to take more erfective action thruugh the ‘courts. I
the other way about, reduce the rates of- those who pay within | would certainly not have put this proposal forward if we were
a short time but when they told us about- penalties, well, . . not proposing to take action through the courcts., I agree that
there you zare, the p2nalties now have increased the debt and there is a certain incongruity in that particular proposal.
it is not a real assaei. If we are owed £1lm of which £240,000 I welcome the UChief Minister's intervention, certainly I had
is on penaliies rezlly we are owed £¥m because the penalty no intention myself of abrogating to myself discretionary
that we have imposed we cannol see enforced so I would powers which the House would not wish me to exercise although
suggest that that might be something that if Hon Members agree I am sure they would love to see the Financial Sacretary maxing
we could bring a suitable amendment at the Committee Stagee... more progress than he has already made, and that is quite
considerable, with the reduction of the arrears of ravenue
HON J BOSSANO: . since the beginning of 1984 and, as cthe Chiaf Minister has said,
. . we will introduce an amendment in the Committee Stage Lo give
If the Hon Member will give way, I can tell him straightaway effect to this change and, of course, there will be an
that that will meet the point completely as far as we are opportunity, I think, it would probably be appropriave to take
concerned. . the resolution round about the time when there is an annual
' debate on a motion usually moved by the Leader of the Opposition
HON CHIEF MINISTER: on the Government accouhts,
well, I hope it meets the point of the Financial Secrctary Mr Speaker then put the question which was resolved in the
But I think that that would lLe so and perhaps between now affirmative and the B8ill was read a second time.
and when we come to the Conmittee Stage an appropriate amend- .
ment can be introduced and then we canhave the approval of HON FINANCIAL AND DEVELOPMENT SECRETARY:

the House on that,
’ Mr Speaker, I beg to give notice that the Commictee Stage
HON J E PILCHER: and Third Reading of the qillte taken tomorrow.

Mr Speaker, the Hon Leader of the Opposition made this This was agreed %o.
point but in his summing up the point that certainly I would

like explained, perhaps he has understood or not is, what

happens if somebody has arrears of rates and has penalty

rates on vtop of that come the 1st April, 1986, if he doesn'tl

pay during the financial year and has to be taken to court at
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THE SUPPLEMENTARY APPROPRIATION (1986/87) (ND.2) ORDINANCE,
1986

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I have the honour to move that a Bill for an
Ordinance to appropriate further sums of money to the
service of the year ending with the 3lst day of March, 1987,
be read a first time.

Mr Speaker then put the question which was resolved in the

affirmative and the Bill tvas read a first time. .
SECOND READING

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I have the honour to move that the Bill 2 now
rezd a second time and in accordance with normal practice I
don't propose to make a speech except to draw attention, as' I
believe I already have given you notice, 'Mr Speaker, that at
the Committee Stage we will be introducinhg an amendment to
Part I of the Schedule. 1 feel sure Hon Members will alrcady
have noticed that the Treasury is not, in fact, Subhead 24
but Subfiead 25. Mr Speaker, I commend the Bill to the House.

AR SPEAXER:

Before I put the question to the House does any Hon Member
wish to speak on the generzl principles and merits of the
Bill?

Ar Spesker then put the question which was resolved in the
affirmative and the Bill was read a second time. .

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of the Bill be vaken tomorrow.

This was agreed to.

COMMITTEE STAGE

HON ATTORNEY-GENERAL:

Sir, I have the honour to move that the House should resolve
itself into Committee to consider the following Bills clause
by clause: The Prison Bill, 1986; the Imports and EXports
Bill, 1886; the Town Planning (Amendment) Bill, 1986; cthe

-~
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‘Criminal Procecdure {Amendment) Bill, 1986; the Marriage

(Amendment) Bill, 1l986; the Peaalty Rates Kemission Bill,
1986; and the Supplementary Appropriation (1986/87) (No.2)
Bill, 1586,

This was agrend to and the lHouse resolved itself into
CommitLee,

MR SPEAKER:

We are now in Committee and we will be taking today
exclusively the Prison Bill and the Imports and Exports 5ill
after which we will recess until comorrow merning and then
we will continue with the Commitree Stage of the other Bills.

THE PRISON BLlLL, 1988

Clauses 1 to & were agreed to and stood part of the Bill.

Clause 7

HON J L BALDACHINO:

Mr Chairman, may L ask the Government one point on Clause
7(L). As I understand ic, Mr Chaiman, when a Prison Cificger
is employed he iz entitled to a guarter. Clause 7(1) states
that on the termination of his employmeny he has To vacale
possession of any official quarter but it doesn’'t state any-
where that alternative accommodation has to pe offered.

HON J B PEREZ:

That is not stated in the Prison Ordinance. The Bill only
provides in the event of a Prison Ofricer occupying a
particular quurcer, that on temination of his employment it
makes it quite clear that he must vacate tphe quarter to allow
another Prison Officer who takes up his job to go inte that
quarter. That is the only purpose of thal particular Clause.

HON J L BALDACHINO:

I understand that but cheén under this Ordanance you can take
possession of that quarter without giving him alternative
accommodation so what happens, ha becomes liomeless?

HON J B PEREZ:

That is, in lact, one of the conditions of employmeat and it
also applies, I think, to every Civil servant.



HON CHIEF MINISTER:

I would like to make a statement on this bechuse it is
important in other respects, too. There is no pratection
under the Landlord and Tenant Ordinance in respect of any
building or zny dwelling which is given for the purpose of
employment, there 15 no protection at all. There is no
protection in the United Kingdom either and sume quarters, of
course, are eanmnarked for reasons of convenience, for example,
the police quarters at ofte time it was thought as part of
police strategy that all policemen should live together in
case of an emergency. Now the thinking is that the mqre
spread they are in the community the better. Things change
but that is why the quarters remaln in order to have them for
others. EBEut all pensioners who have finished their employ-
ment with the Government, strictly speaking, can be put out

in the street but the Government never does that, the Govern-
ment tries to persuade people by offering alternative accommo-
dation the same as we do with premises which are in dangerous
conditions. Naturally, when you do that they try and impose
too many conditions and there may Come a time when you have -
to take them to court, This does not place any more burden -
on & Prison Officer than he has now so.long as he has a
quarter. We are, I think, quite tolerant with pensioners,
sometimes too tolerant with pensioners, who have lived in
Government quarters for ycars because they have not been able
to find accommedation. In some cases it would be a silly
exercise to try and give new accommodation to somebody in an
old quarter if it has passed its normal age and instead of
giving it to somebody who is in the waiting list for a long
time.I'think that the Hon Member can take it that there is no
intention here to vary the situation, it is just a reiteration
of the present state of affairs,

HON J BOSSANO:

I chink we are going to vote agzinst this, Mr Speaker. I
accept what the Hon Member has said but I think we get this
kind of situation cropping up more than onCe when we are
looking at legislation. We approach the thing on the basis,
okay, there may be pieces of legislacion on the Statute Book
that are a dead letter but as far as we are concerned we
shouldn't legislate if it is unenforceable legislation and
there is no intention to enforce it. The Governmeat may say
they have no intention of taking a druaconian stand on this

and putting people out on the street and, clearly, we wouldn't
want to do it ejther if we were on that side, but this is not
the point, the point is that what we are legislating today in
the House of Assembly is that if the Superincendnet of Prisons
gives notice to a Prison Officer and the Officer fails to
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quit Lhe premises within fourteen days then he can direct a
Police Cfficer to enter into the person's house by force, {if
necessary, and remove the person and all his pogsessions and,
presumably, put him into prison which is next door., That is
what we are passing here in the House of Assembly, that is
the law. We are not voting to have that law in the Statute
Book and it is not enough to be told by the Chjel Minister
that they are too soft and too kindhearted to actually
eriforce itv, then why legislate jo?

HON CHIEF MINISTER:

1 am not saying that Clause 2 is simply unenforceable, you
don't do things that way, people who have been living in a
quarter for yecars cannot vacate it in fourteen days and I
don't know why it is cthere, to be quite frank. There may be
times for disciplinary purpeses that it is necessary, I doa't
know whether we are reproducing cthe old Bill., It is necessary
in the inverests of the service that 3 person should live in a
particular place and. there are people who are inclined,
naturally, if thecy have been a long time in a place, not to
move and scmetimes thney are reasonable and somelimes they are
unreasonable and I think, apart from tnhe fourceen days which

I don't think is particularly relevunt, the power to remove
somebody on the basis of offering him alternative accecmmoda-
tion and not putting him out on the street, I cthink, must
remalin.

HON J B FPEREZ:

Can 1 add, Mr Chairman, that in fact the provisions are
identical to what we have today and that under the preseat
Prison Ordinance since this one hasn't yet come into force,
it is an identical Section, 7{(1l), 7(2) and 7(3) of the
exisving Prison Ordinance,

HON J BOSSANO:

But surely, Mr Chairman, the whole purpose of changing
legeslation is not simply to reproduce it, it mighct have been
vnere from ibe year cot and it mizht have pesn that when
there was the first Prison Ordinance in Gibraltar you could
clap the persons in irons just like that but the poinrt is that
we are now legislating in 1986 and this is the 1936 Prison
Ordinance, not the 18686 Prison Ordinance, and we are saying
that the ilead of a Department, people who are employees of the
Covernment of Gibraltar, is being given the power by this
lesislation to give one of his subordinates fourteen days
notice to leave his home and if he deesn't he has goc cthe
autnority vo call the Police, break down the dgor, go inside,
arrest vhe man and his Tamily uand take away all his
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possessions. That-is what we arc saying. It wight have

been there a long time, it is a dead letter, nobody has

paid any attention to it but the whole purpose of bringing
Bills to the licuse and going throuxgh a Committee Stage and

we are saying we don't want to take all the Bills in one
session, why,bccause we actually take the trouble to read it
and when we don't understand it we come back here and we ask
Tor explanations and when we read it and we don't like what

we are reading we say: ‘We don't want to see that perpetuated
in Gibrazltar's laws'.

HON J 8 PEREZ:

The point is, Mr Chairman, it is not as the Leader of the
Opposition has just said, that the Superintendent can give
fourcteen days notice, 1t onl!y applies in the event of a
Prison Cfficer who has terminated his employment, it only
zpplies in that particular case. It is not a case of giving
the Superintendent the power to give fourteen days notice.
shen a Prison Officer takes up employment he knows that the
guarter that goes with the job will have to be given up,

HON J L BALDACHINO: '

That is not the point I am making, Mr Chairman. The point I
am making is that we are now legislating and we are giving
the powar to the Superintendent that once a Prison Officer
terminates his employment, either he recires or he resigns,
then he has the power under this Ordinance without giving
him alternative accommodation to carry out what we are
legislating here today and this is t he danger that I see.

It might never happen and what 1 am saying is, if all this
procedure could ‘happen after the person was oftered suitable
alternactive accommodation and he still refuses tvo move if we
have this then, surely that is fair and proper but in thi
cace we are legislating without giving the person the
opportunity of being olfered alternative accommodation and
yet the Superintendent can throw him out and nobody can stop
him.

HON J C PEREZ:

Mr Chairman, it is all very well to say: '""his picce of
legislation is there and we don't intend using it'. If we
don't intend using it why have it? That is basically cthe
fundamental point and although I agree with the lion and
Learned the Chief Minister that the Government has never
actually carried policies of tnis nature through and is
lenient to pensioners as he said, notwithstanding that, on a
couple of occasions the administration has seen fit, for
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example, to apply strictly the rules to expatrlates whose
coatracts have finished and have given long and loyal service
to the Coverament. 1 can cerctainly remember on two occasions
in other aspects of employment where the rules-have been
applied rigidly but if we are actually not going to use it it
Ls superfluous to have it in any case, .

HON J L BALDACHINO:

Mr Chailmuan, L€ I may, I think the Governmen:t has a polnt jin
having something legislated like that, the point that I am
trying to make is that alternative accommodation should first
be ofrlered,

HON J B PEREZ:

an, I am prepared to consider the deletion of sub-
clauses {2) and (3) if that would be acceptable.

HHON J BOSSANO:

Obviously, Mr Chairman, we wouldn't like to see subclauses
(2) and (3) stay cthere unless subclause (1) was qualified as
my Hon Friend has said. That is to say, if the Goverament
wanted to have a safeguard where they could actually put
pressure on somebody who had been given the choicz of moving
¢ut and who simply said: 'I am not moving out', that would
be understandable because first you give him the cption of
moving out by persuasion and if they won't move out by
persuasion, then you have the carrot and the stick the Hon
Financial Secretary was talking about before. Our object-
ion is that there is a stick here and no carrot so we are
saying to the Government either you introduce a carrot and
you keep your stick or else you take the stick away. If you
prefer to tike the stick away,fine, the Opposition welceomes
that change.

HON CHIEF MINISTER:

I think subclause (1) must remain because otherwise they
would become tenants and if it +is difficult for them to move
when the Coverament hasn't got a legal duty to provide alterna-
tive accommodation, if they have a legal duty then they will
argue that it isa't reasonable and the Covernmen t would be
much more hemmed in than what they already are despite the
dif ficulty. I had a case of somcbody who retired in 1976
who wrote to me suggesting that he was being badly treated -
who had been offered eight flats, amongsc them flats in the
Alameda Housing Estate which I considered the best and yet
they didn't want to move. There comes a time when Govern-
ment quarters require refurbishing for another officer and
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we cannot give up the right to say that it has to be

vacated. This goes contrary to the principles of the Land-
lord and Tenant Ordinance., IT you were to fake subclauses

(2) and (3) I don't mind but subclause (1) must remain because
otherwise they will acquire a tenancy right. I think we are
going a long way to meeting the point ralsed.

HON J L BALDACHINO:

Mr Chairman, I am not disputing subclause (1), I think that
the Government should have that protection.

HON CHIEF MINISTER: .
That is all we want.

HON J L BALDACHINO:

The other point is that the lHon Member has mentjioned the
Landlord and Tenant Ordinance which as far as.I understand
doesn't apply to the Government.

HON CHIEF MINISTER:

No, that is why if you take away subclause (1) then it would"
apply, that is what I am Saying.

HON J B PEREZ:

Mr Chairman, I will then move the amendment that subclauses
(2) and (3) be deleted,

Mr Speaker then put the question which was resolved in the
affirmative and Clause 7, as amended, was agreed to and stood

part of the Bill.

Clauses 8 to 30 were agreed to and stood part of the Bill.

Clause 31

BEON ATTORNEY-GENERAL:

¥r Chairman, Clause 31(1), I have given notice of this amend-
ment to omit the word 'Director' in the third line and to
substitute therefor the word 'Superintendent',

Mr Speaker then put the question which was resolved in the

alffirmative and Clause 31, as amended, was agrced to and
stood part of the Bill, :

§1.

Clauses 32 Lo 47 were agreed to and stood part of the Bill,

Clause 48

HON ATTORNEY~GENERAL:

Mr Chairman, I beg to move the amendment in the penultimate
line Iin Clause 48(1) to delete the word 'prisoners' and
substitute therefor the word 'prisoner'.

Mr Speaker them put the question which was resolved in che
affirmsctive and Clause 48, as amended, was agreed to and

stood part of the Hill.

Clauses 49 to 53 were agreed to and stood part of the Bill.

Clausge 5%
HON ATTORNEY~GENERAL:

Mr Chairman, I would like to move an amendment to Clause
54(1)(a) butv no notice has been given.

MR SPEAKER:

There is no need to give notice, we are in Commitecee, and I

can accept zn amendment if you tell me what it is,

HON ATTORNEY-GENERAL:

It is Clause S4{1l){a) in the penultimate line to delete the
words ‘thirvy-one davs' and Lo substitute the expression
'six months'. Thas is at the request of the Purole Board,
Mr Chairman, particularly with the increase in the number

of short-term prisoners, the Board feels that if prisoners
are to be considered before they become eligible for parole
because ir you consider parole you have got to consider
previously their eligibility for parole and if their cases
are to be assessed properly there musct be sufficienct time
for a proper assessment to be made and this is difflicult <o
achieve, Mr Cheairmazn, in cases where the Puarole process must
be complered and a decision taken within thirty-one days of
the date on wnich the prison sentence commenced., If there is
a remand involved the difficulties are even greater. One
instance is guoted to me here, in fact, I have recently been
informed by uthe prison zuthorities that two short-term
prisoners wno were sentenced to four months impriscnment on
the 3rd Septembzsr, 1986, will becoume eligible for parole on
the 13th Seprember, 1988, becausce they have been on remand
awaiting trial since the 4th August, 1986, so they had to
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make almost an immediate decision. The position in the
United Kingdom, ¥r Chairman, under the Elilgibility for
Release on Licence Order, 1983, is one~third of a sentence
or six months and it scems logical to move ¢his amendmcent.

Mr Speaker then put the question which was resolved in the
affirmative and Clsuse 54, as amended, was agreed to and stood

part of the Bill,

Clauses 55 and 56 were agreed to and stood part of the Bill.

Clauses 57 to 65

HON J BOSSANO:

I don'ft know whether this is, in fact, simply somethinyg that
we have copied from the existing Ordinance where we are
saying: 'The Superintendent may, with the approval of the
Governor, make standing orders to be observed in the
execution of any sentence of death'. I think if we read the
whole of the section of the sentence of death, quite frankly,
it reads like 1Sth century legislation.” lere we are talking
about what they do with the body and they have to bury the
body inside the prison walls. Presumably under the new
participation that the Hon Minister for Economic Development
is introducing on public inquiries under planning permission
and so forth and the right of nearby residents to object there
will have o be the right of appeal for the tenants of Moarish
Castle to having executed prisoners buried on the other side
of the wall. One reads it and it is difficult to believe that
here we are in November, 1988, legislating as if we were in
the 19tk century and talking about executjng people and
burying them inside the walls of the prison and if there

isn't encugh room the Governor can decide to bury them some-
where else as if we were burying people in the days of the
Great Siege at the rate of half a dozen a week. Do we rehlly
need to have this in the Sctatute Book, Mr Chairmman? It is
certainly most unpalatable to us on this side of the House.

HON CHIEF MINISTER:

Well, the senzence of death applies in the case of treason
and piracy at ses. These procedures are normal certainly in
the United Xingdom. I think it has been reproduced bw the
pbinc is, in my view, that for as long as there is one
offence that warrants the death sentence = very unlikely -
they have to have the procedure,

HON J & PEREZ:
Mr Chairman, certainly this is not the time where one could

33.

discugs the merits or demerits of having a senacence of death
for t reason or piracy but would I not be correct in saying -
that il' by any event there were such a case that the seatence
of death would In any case be carried out in che United
Kingdom?

HON CHIEF MINISTER:

No, you can't, The question might have been where do we
hang him?

HON J BOUSSANO: *

We are talking about the Superincendent having to publish the
notice upon the outside of the prison walls, the fact that an
executjon is aboul to take place. Clearly, that is goiag o
generate such an amount of public incerest that we are now
excluding the public from the right to be present. I know
that the Government have been considering the potential
attractions for tourism of Moorish Castle. This is going
against the tourist policy and they are not goinyg to be able
to come in and crowd on walls. We can have coach tours from
the Costa del Sol to watch our executions. It really souncs
incongruous to be legislating this.

HON CHIEF MINISTER:

It may be incongruous but it is a fact. There are still
quite a number of princs of the middle of the 19th century
where sentence of death was carried out in Casemates, it is
something like the Ceremony of the Keys,

On a vote being taken on Clauses 57 to 65 the following Hon
Members voted in favoui:

The Hgyn A J Cunepa

The Hon Major F J Dellipiani
The don M K Feutherstone

The ffon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perecz

The H{on Dr R G Valarino

The Hoa H J Zammitt

The Hon E Thistlethwalite

The Hon B Traynor

The following Hon Members voted against:
The Hon J L Baldachino
The Hon J Bossano

The Hon M A Feetham
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The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez .

The Hon J E Pilcher

Clauses 57 to 65 stood part of the Bill,

Clauses 66 to 89 were agreed to and stood part of the Bill,

Clause 70

HON ATTORNEY-GENERAL: .

Mr Chazirman, I have an amendment to Clause 70. The first
amendment is a very small printing error. In subclause (a)
'attempts to break or escapes from prison', it should be
‘attempts to break or escape from prison'., That is the first
one, to take the 's' off (rom ‘escapes’, The other is a
little more substantial. To delete all the words after the
word 'conviction' - 'is guilty of an offence ‘and is liable
on conviction to imprisonment for one year' - and to substi-
tute the following words after the word ."conviction' - 'en
indictment to imprisonment fTor cne year or on summary
conviction to imprisonment for six months and to a { ine of
£100'. Mr Chaimman, this amendment is made at the request

of the Supreme Court. The request to me is contained in
these words; 'In another jurisdiction where escaping or
attempting was the order of the day, a similar conviction was
z bit of a nuisance. 1Is there any objection to this offence
to be a summary one or at least a.hybrid?’' and that means:
tried by either the Supreme Court or the Magistrates' Court -
'The Chief Justice is aware of my views and agrees with them,
There is no objection from the administration', and it is on
that basis that I move this amendment, ,
¥r Speaker then put the question which was resolved in the
affirmative and Clause 70, as amended, was agreed to and
stood nart of the Bill.

Clauses 71 to 74 were agreed to and stood part of the Bill,

Clzuse 75

HON ATTORNEY-GENERAL:

I begto move an amendment to Clause 75(1)(k), Mr Chairman.
It is not 'payment to discharge prisoners' but 'payment to

discharged prisoners', so could we add 'd' to the word
fdischarge', Mr Chairman.
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Mr Specaker then put the question which was rssolved in the
affirmative and Clause 75, as amended, was agreed to and stoodl
part of the Bill.

Clause 76 was agreed to and stood part of the Bill,

Schedule 1

HON ATTORNEY-GENERAL:

I gave notice of a small amendment here. The deletion of the
word 'who'! in the second-line thereof and lts substiwution by
the word 'whom',

MR SPEAKER:

May I ask who the proof reader was?

HON J BOSSANO:

We want him executed.

HON ATTORNEY-GENERAL:

I didn't do it myselfl it was done in my office, Mr Chairmau.
I am told that the amendments were made in my office but they
weren't made when it was printed.

Mr Speaker then put the question which was resolved in the
affirmative and Schedule 1, as amended, was agreed to and
stood part of the Bill.

sSchedule 2 was agreed to and stood part of the Bill.

The Long Title was agreced to and stood part of the Bill,

The House recessed at 5,10 pam.

The House resumed at $.40 pm.

THE IMPORTS AND EXPORTS BILL, 1986

Clause 1

HON ATTORNEY-GENERAL:

1 beg t © mov e an amendment to Clause 1(2) of the Bill, Mr
Chairman, to delete the expression 'lst day of October, 1sg¢€”

and substitute therefore '1st day of January, 1987' as the
date on which the Ordinance shall come into operation.
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Mr Speaker then put the question which was recsolved in the
affirmative and Clause 1, as amcndediwas agreed to and
stood part of the Bill.

Clause 2

HON ATTORNEY-GENERAL:

On Clause 2 one very slight amendment in Clause 2(1l) on page
91 the last definition of 'Vehicle', Mr Chairman, '"vehicle'
includes a motor vehicle, a motor bicycle' I think in 1986
we might call it a'motor cycle', Mr Chairman.

Mr Speaker put the question which was resolved in the
affirmative and Clause 2, as amended, was agreed to and

stood part of the Bill.

Clauses 3 to 11l

HON M A FEETHAM:

Mr Chzirman, under Clause 3(1), (2) and {3) it is clear that

what we are doing here is taking away .the responsibility held

up to now by the Financial and Development Secretary and
passing it on to the Collecuor of Customs and at the same
time if we take that into account with the rest of the
Ordinance which is a consolidating Ordinance and bring it
up-to-date and incorporate new Sections taking into account
various other factors. 1 Jjust want to ask one question to
the Covernment, particularly under Clause 3{1) which says:
"The Governor shall, by notice in the Gazette, appoint a
Collector of Customs and such customs offlicers as he may
cansider necessary Tor the proper carrying out of the
provisions of this Ordinance' and then Clause 3(3) says: .
"The Collector may, by writing under his hand, delegate all
or any of his powers under this Ordinance to such customs
officers or other persons as he may think fit'., In the
light of that, is Government considering because this is a
ma jor piece of legislation in the sense that an awful lot of
things have been put together, new sections have been put in,
we are now lollgwing EEC pattern, we are now following
European pattern, is the Government considering more staff
or a staff inspection to back this piece of legislation up?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Not specifically in the case of this legislation, no, Mr

Chairman, but obviously the Customs Department like every

other Department will be subject to review. There is, in

fact, a review due of the grading of the post of Collector
of Customs.

87,

HON M A FEETHAM:

I am not asking about any particular grade as you will
appreciate, what I am talking about is the principle of the
workload that this Is going to enctail, Is Government
thinking in terms of the employment of more staff or a starf
inspection, yes or no? ‘

HON FINANCIAL AND DEVELOPAIENT SECRETARY:

I wouldn't necessarily agree that this is going to cause more
work. The essence of the legislation is one of simplifica-
tion, Mr Chairmman, I would hope that it would, at the very

worst, leave things as they are and not cause any additional
work,

Clauses 3 to 1l were agreed to and stood part of the Bill.

Clauses 12 and 13

HON M A FEETHAM:

Clause 13 says: 'For the purpose of Ilmplementing Community
obligatinns, the Collector shall co-operate with other

customs services on matters of mutual concern and, without
prejudice to the foregoing, may for that parpose give effect
Lo any reciprocal arrangements made between Member Staces,
with or without octher countries' and so on. Has anything

been done up Tto now in this respect in recent times where
this has been necessary to invoke, just to seesk clarification,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Not so far as I am aware in the case of addigc ional arrangements
brought about by membership of the EEC. There havs been oae

or two Directives., There was one, for example, wlled the,

if I can remember it had a very lonyg title, the harmonization
of frontier faclilitation or somecthing like that, e discoversd
that in actual fact and this is the point which I think was
nade earlier in the meeting of this House, thatl many of the

EEC Directives are a way of pucting into bureaucratic

language for the sake of EEC Directives and probably to

justify the acvivities of some of the civil servants employed
there -~ although please don't quote me on that - ways of
enforcing or giving lezal sanction to what is already taking
place. There are day to day arrangements, naturally, between
the Head of Customs andiis counterparts across the froatier,
for example, and we found that in most cases he is already
dcing it when the Directives come in.

Clauses 12 and 13 were agreed to and stood part of the Bill.
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Clause 14 was agreed t o and stood part of the Bill.
Clause 1§
HON ATTORNEY-GENERAL:

Mr Chairman, I beg t o move that sub-clause (a) and (b) of
Clause 15 be omitted and the following substituted therefor:
*{a) Where the drug is a Class A or a Class B drug - (i) on
summary conviction, to a flne of £1000 and to imprisoament

for 12 months; (1i) on conviction on indictment, to a fine

of such amount as the court may determine and to imprison-
ment for 14 years. (b) Where the drug is a Class C drug -

(i) on summary conviction, to a fine of £1000 and to imprison-—
ment for 6 months; (ii) on conviction on indictment, to a

Tine of such amount as the court may determine and to imprison-

ment for 5 years'!., Mr Chairman, the reason for the first
amendment is to delete the words 'on summary convictlion, to a
fine of three times the value of the goods'. "If you are ,
dezling with 2 Class A drug, what value ‘does a Class A drug

have, the street value on the streets of Cibraltar, the streetl

value on the streets of London or where? It seems to me a
stupid way of putting it so let us have it just very clearly
to & fine of £1000 and to imprisonment for 12 moaths' and
forget about this business of three times the value. The
second reason is specifically with regard to sub-clause (b).
Class € drugs are often dealt with in the Magistrates' Court
having regard to the amount but if it is a large amount to
the Supreme Court and therefore let us make provision not-
only for summary conviction as the present Bill does but to
conviction on indictment if the quantity of drugs is large.

Mr Speaker then put the question which was resolved in the
affirmative and Clause 15, as amended, was agreed to and

stood part of the Bill,

Clauses 16 to 23

HON M A FEETHAM:

Mr Chairmzn, Clause 20{1l){(a) on page 99 where it says: 'Save
with tne approval of the Collector, goods arriving fTrom any
place outside Gibraltar - (a) by sea, shall not be unloaded
at any place other than the public quay at Waterport or the
North Male, or at the Dockyard', Under the jinterpretation in
the Ordinance there is no reference to the Dockyard, I haven't
even seen it under the general interpretation so that is one
point I want to clarify. The other one I want to clarify is,
will this unloading be done by the dockers registered under
the Dockers' Registration Ordinance or whatever particular
Ordinance refers to the dockers?
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HON ATTORNEY-GENERAL:
The Dock Work (Regulation) Ordinance.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Within the CSL area, that is to say, the commercial yard

areca, goods which are intended for shiprepair will be

unloaded by Gibrepair staff, that is the intention, Any.qoods
which are not intended for shiprepair will, of course, not

be allowed the similar facility, that Is to say, any goods
which are to be sold intd town will be if necessary taken

into bond., That is the purpose of this particular provision,

HON J BOSSANO:

But, surely, there is a conflict between this and the
Regulatioan of Dock Work Ordinance which says that only
registered dock workers can engage in dock work and the
loading and unloading of ships and the stevedoring and so
forth can only be done by people who are registered by the
Dock Labour Board as registered dock workers., If ws are
saying that people can engage in dock work in areas which
are outside the areas defined in the Ordinance, then you
cannot stop anybody discharging any carge anywhere elsa.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Yes, in practice, Mr Chairman, general cargo does no:t come
into the commercial yard and in the event of any cargo which
was not intended for shiprepair, that is to say, machinery
and equipment, then it would not be unloaded into the yard
and it would not be unloaded or used by Gibrepair. I don':
think that the question would arise in practice,

HON J BOSSANO:

When the llon Member says it will not be allowed, in what
capacity is he saying that? #He is no longer the Chaimman of
CSL and when he was the Chairman of GSL he didn't interfere
very much in what they were allowed or not allowed to do. ITf
GSL decides tomorrow to unload whatever they like there is
nothing here to say they cannot do it and if they do it are
they engaged in dock work and if they are engaged in dock work
do they then not have to register all their employees as
registered dock workers?

HON ATTORNEY-GENERAL:

Would tuis amendment satisfy the Leader ol the Opposition,
to deleve the word 'Dockyard', first of all, and to insert
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the words 'commercial yard' - because that goes along with
the definition contained in Section 2 - 'in respect of goods
required for use for repair by CGibraltar Shiprepalr Limited®?

HON J BOSSANO:

This Section does two things., One is it proposes that with
the approval of the Collector, Zoods arriving by sea should

be unloaded at any place and, secondly, cven without his
approval, they should be unloaded at the Dockyard. Why is

it that we want to place the Dockyard in that advantageous
position of not requiring the approval of the Collector?

The reason why we have Waterport and the North Mole i$ because
they are areas already specified in the Ordinance where they
are defined as part of the Port where dock work takes place,

EON FINANCIAL AND DEVELOPMENT SECRETARY:

The commercial yard is not a part of the Port where dock
work takes place, that is the answer I think to the Hon

Member's question, it is exclusively for shiprepair. I don't |

think the Government could accept that ships carrying equip~- |
menl, materials, machinery inctended fqor shiprepalr should be
unloaded other than at the commercial yard but if we can meet
the resc of the Hgn Member's concern about this then,
cbviously, we will try to do so.

HON J BOSSANO:

This is a piece of legislation intended, Mr Chadlrinan, to
regulate the question of imports and exports froum the point
of view of ansuring the concrol of prohibited imporcs on the
one hand and ductjiable goods on the other. In an Ordinance
which is concerned with dutiable goods we have gat references
to t he work of unloading cargo for which there is anot her '
Ordinance which regulates the unloading of cargo and where
in the past assurances have been given in this louse and
directed to the workforce in that area that thedir monopoly
would not be in any way interfered with with the setting up
of the commercial dockyard and that moaopoly is one which is
enshrined in the law when we removed casual dock labour and
we effectively said that only people who are registered as
dock workers can engage in dock work. Why should, in fact,
the commercial dockyard be allowed through the Imports and
Exports Ordinance, which has nothing to do wicth the Regula-
tion of Dock Work, to have one law where we appear to be
saying something which I am putting to the Government is in
conflict with what we are saying in another law assuming, of
course, that GSL couid get any of its employees who are not
employed to carry out dock work or to unload ships, get them
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having employed them to do something else to engage in
stevedoring work which I don't think they will, independent”
of what the law says, let us be clear about that. From a
practical point of view GSL does not employ people to load
and unload ships and therefore il' a ship arrives with a load
of machinery for GSL, GSL will probably find that the people
that they are employing as shiprepairers and fitters and
palnters ana what not would say: 'I am not employed here to
unload ships anyway',

HON CHIEF MINISTER:
What is happening now?
HON J BO35ANO:

What is happening now is that the stuff comes in by road on
a truck whether it comes in across the frontier or whether
it is unloaded in Waterport, it is not unloaded in the pockyard
that is what is happening now. ’

HON FINANCIAL AND DEVELOPMENT SECRETARY:
There is no coaflict.
HON J C PEREZ:

Mr Chairman, just to say that previous to the commercial yard
some ships were unloaded in the Dockyard and the pecople who
used to do it were the registered dockers.

HON J BOSSANO:

No, I think the situation was that before you had RFA’s
bringing in cargo for the Ministry of Defence and that was
done by the Ministry of Defence. When there was a commercial
ship which for convenience could becter discharge its cargo
directly then the stevedores used to go from the Waterport
area into the Naval Dockyard and do the discharging but there
were special provisions for that situatioa,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, Mr Chairman, I don't accept that there is any conflict
between this and the provisions of the other Ordjinance which
the Hon Member has mentioned. I think it is quite clear that
the commercial yard is a commercial yard and the commercial
yard is only concerned with specialised material, quite
legitimately so, concerned with shiprepair., Dock work, as
the lloa Member has described it is, of course, concerned with
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general cargo 2t the Port, the two are quite distinct, but
25 far as the Imports and Exports Ordinance is concerned,
well, it is not exclusively conrcerned with duties, the

title of the COrdinance is Imports and Exports. This, 1
accept, is an import and thereclfore it is proper to provide
for it in these circumstances. It has certainly always been
the clear intention that materials brought into the yard for
the purpose of shiprepalr should be brought in to the

comme recial yard.

HON J BGSSANO:

Mr Chaimmzn, if the Government policy is to do that wﬂich is
not being donc now and that is a matter of Government policy,
then presumably in this situation Government is prepared to
give a directive to the commercial yard requitving them not to
import thelir materials through Waterport like they are doing
taoday and to import it directly, that is what the Hoan
Finazncial and Development Secretary is saying, noe? The Hon
Meaber ssys it is quite proper and because it'is quit e proper
he is introducing into the Imports and Expaorts Ordinze? that -
goods arriving from any place outsjide Gibraltar by sea can
cnly be unlcaded in Waterport or the North Mole where under
the Dock Work (Regulations) Ordinance hc are talking about

2 Port srea and where the Ordinance says that unloading

these gocds is dock work and that the only people who can do
the unlouading are registered dock workers., Here vwe are
szying, ne, what th2 Imports and ‘Exports Ordinance permit is
that the goods can be unloaded in Waterport or in North AMole
or in the commercial yard, The moment they are unloaded in
the commercial yard since they do not fall within the defini-
tion of what Port means and since the definition says 'Dock
work means the operztion withir the Port of loading and un-
loading snips', it means that a ship can be unleoaded in GSL
according to this law.s.iee..

HON ATTCRNEY-GENERAL:
As defined in the Port Ordinéncc.
HON J BCSSANO: .

According to the Dock Work (Regulation) Ordinance it says:
'Port means' and it specifies the arcas of water, the fore-
shore and so forth and the area of land commonly known as
Waterport and part of the North dMole and it doesn't include

tne commercial yard so the commercial yard is not part of the
Port. It then says 'Dock work mezns loading or unloading ships
within the Port'. Therefore if you are allowed to unload a
ship in the commercial yard, if you unload the ship in North
Mole or in Waterport you are then engaged in dock work accord-—
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ing Lo the Dock Work (Regulatlion) Ordinance but if you are
unlouding a ship in the commercial yard you are not engaged.
in dock work and therefore you do not have to be a registered
dock worker. Well, that is 2 major matter of pollcy which the
Government hasn't scid the reason why we are bringing the
Impores and Exports Ordinance to the House is to allow dock
work in a difrerent area to be done by people who are not
registered dock workers. That is not the purpose of this
legislaction but that is the effect of the legislation. We
are permitting what is defined in this law as dock work to be
done in an area where currently it cannot be done because
currently you can only unload ships in Waterport or in the
North Mole, that is where you can unlouad ft. You cannot now
unload ships in the commercial dockyard and 2¢ the moment in
the commercial dockyard the materials are brought in by land
even if they have arrived by sea at the Waterport unless
exceptionally t hey move the stuftf on a barge because jt
hazppened when we had the situation of the Viaduct Bridge
being limited on the load it could take and sometimes the
stufl was moved by the registered dock workers who took the
container off the ship and put it on a barge and weat with
the barge over to the other side and put the gontainer on
gite and they Jdelivered it to the client like they deliver a
container to Liptons and then once the client receives the
container the unstufiing was done by itls own eaployveess.

MR SPEAKER:

So what you need is an amendment to the Port Ordinance to
extend it to the commercial dockyard.

HON 3 BOSSANO: .
Either one or the other, yes.
HON J £ PILCHER:

¥Mr Chairman, but doesn't the Clause say: 'Save wich the
approval of the Collector'? Why-add ‘or at the Dockyard'?
lrrespective oif the policy matier which the Hon Leader of the
Cpposition is mentioning, I do not see the purpose of having
'or =t wne Dockyard' there because under Clause 20(1) 'Save
with the approval of the Collector' that means that if there
is any need for that, irrespective of the policy decision,
'Save with the approval of the Collector' comes into force

so wny have that included there, I don't uaderstand it.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Is the hon Member suggesting the deletion of the words ‘or at

the Dockyard'?
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HON J E PILCHER:
Yes. .
HON FINANCIAL AND DEVELOPMENT SECRETARY:

There scem to be two views on the matter, Hon dMembers
opposite, as I understand it, feel that, and after all this
must be the substance of the repressntations which have just
been mede, that materials for Gibrepair should not be un~
logaded in the commercial yard,

HON J BOSSANO:

The Hon Member has s2id that they are prepared to qualifly
what cazn be unloaded at GSL in order to mest the polnt that
we are making but, clearly, in their original proposal with
this Bill they were allowing anything to be unloaded because
there isn't any qualificatioa. That is the first point. The
second polint is, we are saying why should the commercial,
dockyaré be in 2 position of being free. to have things un-
loaded on its doorstep which is a position that nobody else
in Gibrzltar has got and which they don't apparently have at
the moment and which they are not exercising?! If the commer-
cial dockyard has Leen in .operation from January, 1985, to
November, 1636, and the Government in November, 1985, wants
to provide for materials for the commercial dockyard to be
unloaded directly there, that is a matter for Goverament
policy which they can stand up in this House and defend, If
2t the end of the day we disagree 'they can vote with their
majority but this is not what this law is about. This law
is about the Imports and Exports Ordinance, that is what it
is zbout, 1t is not about facilitating the flow of materials
to GSL which seems to be what concerns the Financial and
Development Secretary who clearly now has the intersst of
GSL more at heart than he ever did when he was the Chalrman,
that is what 1 cznnot understand. What has it got to do
with the Financial Secretary whether GSL brings the stuff in
directly there or drops it in by parachute, what has it got
to do with him?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I can tell the Hon Member that I am very anxious to sec that
GSL costs are kept to a minimum. But as far as his cther
point is concerned, allowing anything to be unloadad, no, I
don't agzree that the force of the existing provisiom is that
it would allow zaything to be unloaded. As I have explained,
the only things which normally come into the yard are
materials which are used in connection with shiprepair which
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is a legitimate activity, after all, that is what they ware
set up to do. Nor do I accept that they are pucting the
shiprepair yard in a speclal posiction. I accept that it is
something off a specialised activity for which there is
nothing comparable but it is in the nature of the:work on
Cibrepair that they should use materials and machinery and
plant for the repair of ships and that is all we are
concerned with, However, as I have said, if we can find a
suitable Tormula which will satisfy what I take to be the
flon Member's concern that nothing other than what is used
in connection with shiprepair should be unloaded in the
commercial yard, then certainly we will consider that.

HHON J C PRREZ:

Mr Chairman, following what my colleague, the Hon Mr Pilcher,
was saying If we were to delete any mention of the wonrd
"Dockyard' and in extraordinary circumstances when it weas
needed to facilitate the unloading of certain material the
Collector of Customs would approve it then one would under-
stand that it is because of extraordinary circumstances where
the cargo cannot be unloaded at the wharf but if we open it
up withoutv regard to the Dock Labdbour Regulation Board what we
are telling the dock workers is thag a large chunk of the
work that they do today will not be carried cut by Thenm
because a lot of the imports that come through there is work
that thaey do theie and it is undenaining their posicion in

"Lhe Dock Work (Regulacions) Ordinance. If it is for eéxtra-

ordinary circumstances like it used to be at the time of the
Naval Dockyard when materials that normally came throuzh the
North Mole was transferred there and the dock workers them-
selves used to gc there to unload it then there is no need
to meation the Dockyard and 'save with the assroval of the
Collector' things can flow as is expecced, But if we are
particularly mentioning the Dockyard we are saying that any
kind ol material can go there and we are at the same time
undermining the workload of the workars cthere which Govern-
ment regulated under the Dock Work (Regulations) Ordinance
sgveral yecars ago.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

The circumstances are not extraordinary, Mt Chairman, I think
the circumstances are anything but extraordinary except inso-
far as work in shiprepalir is extraordinary so 1 am afraid the
Hon Member is exaggerating the position. But as I have said
if we can find a formula to provide for what would be an
extraordipary situation in which guods other than those which
are necessarily used in connection with shiprepair would need
some special permission then, certainly, we would consider
that.
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HON J C PEREZ: .

Mr Chairman, then what the Hon Member is saying is thot
everything coming in by sea for Glbrepair is capected to be
unloaded in Gibrepair and then in order to protect the dock
workers we would have to amend the Dock Work (Regulations)
Ordinance so that they would be the ones responsible for
unloading it there unless ft was a situvating wliere we were
sctyally saying: 'We are goingz to take away that workload
from the dock workers', which defcats the whole purpose of
the Ordinznce in the fTirst place, of the other Ordinance not
this one, The objection is not thal the materials should be

unloaded at Cibrepair Lftself but that it undermines the work-
load at present being carrjed out by the dock workers who are
protected under the Dock Work (Regulations) Ordinance.

MR SPEAKER: ' .

I think that both the Government and the Opposition have made
their position clear insofar as this is coacerned, - It is a
question of either finding an immediate compromise or takling
2 vyote on the Clauase gs it stoands.

QW J BJLSANO:

Can I just poin: cut, Mr Chairman, the Hon Mcember has said’
that one could not read into this what we are reading. I
would just like to demonstrate that this is not the case.

The Financial and Development Secretary has said that clearly
it wes intended always that this should just be materials for
GSL a2nd that one cwld not read, in fact, what we are reading
into it,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

No, I didn't, I think, if I may, Mr Chairman, just to correct
the Hon Member, I didn’t say you couldn't read into it, I
said that its practical effect will not he the slightly
alarming eveantuality which Hon Members opposite are paincing.

HON J BCG3SANO: !

I would just like to demonstrate that, in fact, what the .
Government is legislating is precisely whalt we ate saying
whatever thelir intentions because, first of all, the

Financial Secretary needs to explain to us il this House

pzsses this legislation and the legislation says: 'Save

with the approval of the Collector, goods arriving from

any plzce outside Gibraltar - (a) by sea, shall not be un=—

loaded at any place other than the public quay at Waterport

or the North Mole, or at the commercial yard' and I arrive
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with a shipload of transistors in the commercial yasrd, then
tnat 1s goods arriving from any place outside Gibraltar, .
e then has e have the legislative power co swop me. we
then come to the second part which says that I need the
approvul ¢f the Collector for dutiable goods. Suppose that
instcad ol it beinyg transisctors I am bringing sacks of cement
which are aot duitable goods?

HON CHIEF MINISTER:

I think the Hon Member has missed the point made by the
Financial Sccretary. If a formula can be found that would
Limit what is unloaded at the commercial yard to materials
for the yard that would meet the poing,

HON J BOSSANO:

But then, Mr Chairman, the point I am making is that if we
&y to the removal of dutiable goods in Clause 32, we are
talking about dutiable goods imported into Gibraltar whether
unlocaded at Waterport or the Norcth Mole or the commercial
yard. If they are being removed from the comsmercial yard how

"can he tell us that the purpose of the legislation is hoat

they should only be Tor the commercial yard? iwhy do we have
provision for their removal? Why do we have provision in
Clause 32 for the removal of dutiable goods unloaded in the
commercial yard?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Because, Mr Chairman; the rest of the Imports and Exporis
Ordinance is largely concerned with the responsibilicty of -~
the Collectvor of Customs to see that its general provisions,
and these are the ones we are talking about, are carried out
and he has powers of inspection to make sure cthat the
necessary provisions in here are properly observed.

HON J BOSSANO:

But then if the Hon Member aceds to incroduce in Clauses 32.
and 76 powers for the Collector of Customs to Control and
inspect the removal of c¢utiable goods It must be becsuse it is
possible to introduce them in che first place otherwise he
doesn't reecd o control their removal, He tells us in one
breath that tiey canmnotl be delivered there and that the
section docsn't permit it and yet he has drufted another
section to inspect uand prevent and control the conditions
under which tney can be taken out of the commercial yard into
the rest of Gipraliar and put intuv storage and put into
transit snheds, The provisions of Clause 32 apply ideatical
treatment to Yaterport, North Mole or the commercial yard or
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the airport or Four Corners and it is clear that anybody
reading Clause 32 will come to the coenclusion that therc arc
in Gibraltar five points of ecatry, three points by sza because
it says so there: ‘'Dutiable goods imported into Gibrultar,
whether unloaded =2t Watarport or North Mole or the commercial
yard or the zirport or brought to Four Corners' so we have zot
five peints of entry, one by land, ote by alr and three¢ by
sea. There is nothing hrere to say that of the three by sea,
two gre for normal traffic and one is for specialised traffic,
nothing at all. He neceds to do It in Clause 32 because, in
fact, he has created the possibility in Clause 20, If that
wasa't there in Clause 20 then he wouldn't need to do Jt in
Clause 32 z2nd then he wouldn't need to do it in Clause 76 and
therefore this law is, in fact, treating three unloading
points by sez to Gibraltar in an identical fashion. As
regards the Inspection, the storage, the removal, t he movement
in transit, the powers of the Collector to 2allow them to be
dicschergzd or not discharged whether they are dutiable or not
dutiable, they are treated exactly the same, the three areas,
and yet we have got another law that meations ‘two of them

enly. Well, I am afraid if it was not the intention it is the.

effect and what we are telling the Government is that if they.
pass the law 235 it stands the position.is that they have
cregted the legal possibility of unloéding goods in GSL using
workers whe 2re not registered dock workers, that is a msjor
policy decision because the Government has previously given
clcarcut commitments to dock workers that this would not happen.
The Dock VWork (Regulations) Ordinance was the result of tch
Governsient setting up 2 committee in which I served and which
was chaired by Sir Howard Davis and the Government as a matter
of poiicy adopted the recommendations of that committee and
there is 2 commitment that if there is going to be any change
in the definition or in the scope of dock work there will have
to be ccnsultation, that consultation has not taken place.: If
they have overlooked it, the point is there and it cannot be
overlooked, it has now been brought out.

{R SPEAKER:

I think perheps in the circumstances, as I said before, both
sides of the House have mace thelr position clear with
respect to Clause 20. I would suggest that we take a vote
on the Clauses that we have called, which are Clauses 15 to
12, and we defer Clause 20 Lo a later stage in order to be
able to find a compromisc.

HON J C PEREZ:

Mr Chairman, I suppose that when we come to ihe Clauses
mentioned by my calleague, the Leader of the Opposition,
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which are related to Clause 20, we will have to do the same
becuuse they are dependent on what the result on that one is.

MR SPEAXER:
fhat I understood cthe Leader of The Opposition to say was that

if you amended Clause 20 the other Clauses would be in order,
is that correct?

HON J C PEREZ:

But 1f they are not we wduld be voting against.
HON J E PILCHER:

We would necd amendments for Clauses 32 and 76 as wsll,
MR OSPEARER:

We will also lsave those Clauses in abeyance.

Clauses 16 to 19 were agreed to and stood part of the Bill.

Clause 20 was leTt in abeyance,

Clouses 21 to 31

HON J BOSSANO:

Could I ask on Clause 24 why Is it that we need a declaration
of dutiable goods on people leaviang Gibraltar? Isn't it
normsl that people declare what they have when tlley come in?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

One of the reasons, Mr'Chairman, is he might be taking out
goods which have been subject to drawback., This is again
only a provision but it doesn't mean to say that it is going
to be Tollowed by a surt of wholesale examination of persons
or bagwages leiving Gibraltar but I think it is wise to hive
such a provision in respect of anything which mizht be
considerad contraband or of which, for example, he has not
paid the necessary drawhack.

HON J BOSSANO:

But we are talking of somebody having to declare on his way
out something that he has obrained outside Gibraltar indepen-
dent of whether he paid duty in the place where he obtained
it because it says: 'or, being ductiable goods he has
obtained in Gibraltar without payment of dgty', fair enocugh,
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Are we saying then that anybody arriving In the airport, for
exzmple, which is now something like 25% of the pecple who
do, are svpposed to make two declarations, orne when they get
on the plzne and come in and one ten yards deown the ruvad when
they leave Gibraltar because they may have things that they
bought in London on the way in. Is that what we are legis-—
lacing?

HON FINANCIAL AND D EVELOPMENT SECRETARY:

I think it is a quasi legal phrase rather like the bit about
hanging we were discussing in the last legislation.

HON CHIEF MINISTER:

I think they need to control it to find out whether duty has
been paid or not,

HCN J BOSSANO:

ir Chairman, I am not being given an explanation that I can
understand, It is not a guestion of whether they pay duty
or not., e are saying that every person entering Gibraltar,
which makes sense, or leaving Gibraltar shall declare every-
thing contained in his baggage or carrjied with him which he
has odbtained outside Gibraltar, We are saying 25% of the
people who arrive on the flight today from London will get
of f that flight and go 100 yards down the road and cross the
frontier, This would mean that they declare everything that
“they have got on entering Gibraltar and then they declare ’
everything they have gZot on leaving Gibraltar,

HON CHIEF MINISTER:
This is the szme 2as it is nrow and I am reminded of 2 case I
was cencerned with many years a2ago of somebody who came [rom
Tangizr, brought his luggage and left it gt the alirport. He
nad 2 nice day in Gibraltiar and oa the way out his baggage
was secarched because whilst he was having a nice day in
Gibralvar whoever sold him hash in Tangier told somebody who
told somebody here and when he arrived at the airport and
- picked his luggage to go to Enzland they examined his luggzge
znd they found hash there and he was convicted and sent to
prison so if he didn't have the power which he has now, any-
how they would not have been able to do it becouse they were
going away.

HON J BOSSANO:

But that is covered by other sections., There are other
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sections dealing with prohibited Imports, We are talking
about declaratiocn of dutiable goods, hash is not a dutiable-
good, at least not yet,

HON CH1EF MINISTER:

I am not saying that but that gives the power Lo the
Collector to eaamine the luggage., This is an enabling power.

HON FINANCIAL AND DEVELOPMENT SSCRETARY:

This is an cnadling powelr which gives the legal right to ask
questions,

HON CHIEF MINISTER:

And it exists now, The other thing, of course, are goods
tirat are purchased in Gibraltar without the payment of duty.

HON J BOSSANO:

That is (b), Mr Chainmman, I have accepted that (b) is logical
but we are taliking cboutr (a) which is something he hasn't
bought in Gibralutar, somecthing he has obtalned outside
Gibraltar he is supposed to declare.

HON CHIEF MINISTER:

He may have brought it in without payment of duty and he
should declare it,

HON J C FEREZ:

Mr Chalrman, there is just one minor point which the Hoa the
Attorney-Gensaral might want to correct now and that is that
there is a sSpelling mistzke and 'everything' is spelt as
‘Yenerything'.

HON J BOSSANQ:

On sub-clause (3) of Clause 24, Mr Chasirman, it appears in
other Clauses though I think iz is the first time ic appears,
Yhy is it that there is a ceiling? Why should there be = fine
of three times the value of the goods that are not being
declared if somebody is found guilty of an offence or £5C0
whichever is tlie greater? Is it ©to penalise the people who
would try to smugzgle in goods of lower value and give a way
out so ifT you are geing to smuggle, smuggle something worth
£10,000 znd the most thzt you <an be fined is £500 but if you
smuggle something that is worth £100 then you get fined three
hund red pounds. Is there a reason Tor putting a ceiling?
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HON ATTORNEY-GENERAL:

Three ¢ imes the value can be greater than QSO?.

HON J BOSSANO:

So this becomes the minimum not the maximum.

HON ATTORNEY-GENERAL:

Yes, three timeés the value can be much grecater than £500,
HOMN CHIZF MINISTER:

Anything over that should be taken to court,

Clzuses 21 to 31 were agreed to and stood part of the Rill,

Clzuse 32 was leftr in abeyance,

Clausses 33 to 44 ' .

HCN M A FEETHAM:

Clause 34{1) -~ All receptzcles, of whatevar size, may be
removed and deposited in a Government store., Can I just ask
how would this be done? e are talking about - according to

the definicvion — we are talking abcut containers, etc and I

don't know whether anybody who has paid a visit to the North
Moie recently would know cxactly why I am asking how this is
going to be done if anything found on the quayside at North

Mole is-going to be locked up because what I want to know is
is 'may be'! dces it mean ‘must be' in law?

HON ATTORNEY-GENERAL: : X

t

No, it i may be',

w

HON M A FEZETHAM:
Why have it thereat all thenl
" HON ATTORNEY~-GENERAL:

They might have receptacles which are not large containers but
2 small receptacle,

HON M A FEZETHAM:

No, we are talking about containters,

HON AVTORNEY-GENERAL:
Receptacles mecaas bundle, packages, containers, box, cask or
other receptacle,

HON M A FEETHAM:

I am talking about a contajner. Are we talking about a
Container or are we talking about & box?

HON ATTORNEY-CENERAL:

No, it includes a big container., The blg coatainers we won't

move but may be the small concainers arve the bundles, packages,

boxes, casks or other receptacles we will meove.

HON A J CANEPA:

This is where the audience ratings over radio will go up.
HON M A FEETHAM: ‘

Mr Chairsan, what is the reason for doing this? Is ic
because they are going to clear the North Mole? X don't
quite follow.

ATTORNEY-CENERAL:

I suppose if something is unloaded and the people skip off
and they leave the stuff on cthe quayside, they think they are
going to be apprehended and they dump the stuff on the gquay-

side we can take possession ol it and pub it in = Government
store,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

The intention is that if goods are left around and they are
not claimed then they are taken into custody, so Lo spezk,
that is all it is. .

HON J BOSSANO:

e are looking at this in the context of the operation of the
Port, again Jjust like we looked at in the other Clause, The
Imporcs and Exports Ordinance primarily is concerned about
the aynorol of dutiable gocds and the collection of reveaue,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

It is concerned about imports and exports, M1 Chairman.
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HON J BOSSANO:

So where in imports and exports is it the job of the Collector
of Customs or Customs Officers tc clean up the Port?

HON FINANCIAL AND DEVELOPAENT SECRETARY:

I think it is the job of the Collector of Customs or any other
authorised officer if he finds goods which are lying around
there to take them into GCovernment sinore that is the purpose.

HON J BOSSANO:

But the place is absolutely cluttered with Zoods or hasn't
the Hon Member been down there, Mr Chairman? It says: 'All
receptzcies, of whatever size or description' - I know that
the Hon Member would presumably prefer us Lo come here liks a
lot of robots and vote whatever he puts in t.he Jegislation
without questioning it but if he is bringing the legislation
to the House he has got an obligation to produce satisfactery
answers and he is not doing it however exasperated he may get
at the questioning. The law here says quite clearly that the
power that we are giving here is for the removal of any
receptacle of any size or of any description found by night
upca the guay at Yaterport oc the North Mole. I invite the
Hon Member to come with me now to Waterport and North Mole
where we will find the place absolutely cluttered with
receptzcles of every possible size, shape and description.
¥hy do they want them removed?

1ON FINANCIAL AND. DEVELOPMENT SECRETARY:
Which may be removed,

EON J BOSSANO:

Where to?

HON CHTZF MINISTER:

No, surely 'found by night' means found because they were not
properly declared or seen during the day.

MR SPEAXKER:

It is giving the right to remove something if it is considered

to be necessary otherwise it will not be removed.
HON CHIZF MINISTER:

If we don't know who the owner is.

10S§.

HON J L BALDACHINO:

On a point of clarification, Mr Chairman, Why is it, afcer
having all cthe explanations on Clause 34(1l), 1z mentions
three points of entry without mentioning the commercial yard,
why 1s it that i{ a receptacle is found, for example, at
Four Corners which is another point ofentry, the Collector
of Customs hasan't got that power?

HON A J CANEPA:

Because in the case of the Port or what are Port sreas, a boat
might approach the wharf and from below could fling some-
thing over onto the wharf.

HON J L BALDACHINO:

If the fHlon Member looks at Clause 34 it has also got the
airport.

HGN A J CANEPA:

It could be the airport itself, somebody could ieave the
aircraft at night proceed on to the adir terminal and you
leave something there behind, you have to give Cystoms power
to remove thas if necessary. ’

HON J L BALUACHINO:

I think the Hon Member hasn't understood what I am asking, I
understand what you are saying. Wwhy is it that the Collectar
of Customs hasn't got the power if this happens, for example,
at Four Corners because it is not legislated in Clause 34(1)?
HON A J CANEPA:

That he doesa't have the power at Four Corn=2rs?

HON J L BALDACHINO:

No, it doesn't mention Four Corners there,.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think t he answer is that the likelihood of anything being
dumped at Four Corners is rather more remote,

HON J & PILCHER:

Qur audjence rating might have increased il the Hon Mr Canepa
had made his intervention earlier because what has been said
is perfectly reasonable,
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HON M A FEETHAM:
I think it is the drafting more than anything else,
MR SPEAXER:

I 2am beginning to notice that Members are not standing when
addressing the House, I think we have discussed this
particular Clause long enough, If Members wish to take a
vote by all means,

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Chairzan, this simply repeats what was in Section 18, I
think, of the ¢ld Ordinance.

HON M A FEETHAM:

Old Section 18, yes, but we are having another opportunity
to consolidate this and therefore we have never had a chance
before. e have got a right to bring an amendment or discuss
it or are we just going to accept it because it has always
been there, why bother?

HOW CHIEF MINISTER:
01d Clazuse 18 had the uirport,
HON M A FEETHAM:

Four Cormers, presumably, under old Section 18 wasn't open
and it wasn't necéssary and we are fajiling to do it now. I
think it is the drafting, Mr Chairman, more than anything
else,

Clause 33 was agreed to a2nd stood part of the Bill,
Clause 54

On a vote being taken on Clause 34 the following Hon Members
voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone

The Hona Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perexz

The Hon Dr R G Valarino

The Hon H J Zammict

The Hon E Thistlethwaite

The Hon B Traynor
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The following Hoa Members voted against:

The Hon J L lialdachino
The lHon J byussane

The Hon 8 A Feetham

The Hon M I Montegriffo

The Hon R Mor
The, Hon J C Perez
The Hon J E Pilcher

Clause 3+ stood part of the Bill,

Clauses 35 to 44 were agreecd to and stood part of the Bill.

Clausss 45 to 74

HON J BOSSANO:

Can I just ask in Clause 49(1l), is the Sovernor the Fiaancial
and Development Secretary, Mr Chairmaa? :

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, I propose to take over his powers and declare
absolute rule,

HON M A FEETHAM:

Mr Chairman, under Clause 58{1) on page 112, I just want to
ask what is envisaged in the statement which says: ‘'Provided
that the Goveraor may direct thav the provisions of this
subsection shall noc apply in respect of the sale of any
particular goods'?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think it means if it is imported by the Crown and then you
Tind out it is noc the Crown you clobber them but really my
Hon and Learned Friend perhaps had better amplify on that.
HON J BOSSANO:

Execute them and bury them inside the walls of the prison.
HON CHIEF MINISTER:

Shall not apply.

HON M A FEETHAM:

Does this egually apply to anything which Gomes through and
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is unloaded at the commercial yard which may be thought to be
for a commercial operation but is In fact, not for a commer-
cial operation and is used for something clse?

HON FINANCIAL AND DEVELOPMENT SECRETARY:
No, the commercial yard is not the Crown.
HON J BOSSANO:

On Clause 59(1) the valuation of goods for duty. I think an
importznt issue here where many individuals have in the pa st
complained, certainly to us and I am sure Lo Members of the
Government, which I think now that we are looking at the
Iaports and Exports Ordinance we ought to be considering the
possibility of correcting is where people are made to pay
duty on the price that the goods fetch in Gikraltar and not
6n the price that the person has paid for the guods., There
have been z number of instances, I think, where individuals
hzve purchased for their own consumption goods. across the
border and then when they have got to the froatier thiey have
been told that they have to pay duty at the price at which
the article is being sold in Gibraltar and not at the price
at which they have purchased it although they have produced
the receipt showing what they have paid for it. And another
a2rez where there are many complaints is oan the question of

where goods arrive by post and the Government charges duty on
the poszage.

HON CHIEF MINISTER:
That is universal practice,
HON J BUOSSANO:

¥Well, I don't know if it is universal practice or not but

since we are looking at it here and we are legislating, we

feel that it is wrong to make somebody pay duty on the postage
stamp and the parcel that arrived by post anymore that one
doesn't charge duty, for example, on the pay of the stevedores
that unlozd the cargo when it is delivered, it is part of tie
carriage of the goods and certainly on the one that I am
familiar with people feeling most aggrieved about is the
question of the postage, people feel that sometimes the postage
may be even more expensive than the actual contents.

MR SPEAKER:

I think that is comparable to the payment of duty on the
freighe,

1G9.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chalmman, that is quite correct. It is normal Lo pay duty
on the CIF value of goods. This Is quite simply a GATT
regulation or reagulirement which is in universal application
throughout the world amongst those nations that observe the
GATT, General Agreement on Tariffs and Trade,

HON J BUSSANO:

I know what the Hon Member is talking about but surely we are
free to legislate v this House whichever way we choose to put
duty whether we want to put duty or we can take the lot away
if we want to independent of what CATT says on the subject.

MR SPEAXER:
Any other matters on Clauses 435 to 7357
HON J BOSSANO:

I doa't think we have been given an answer on . this question
of the valuation of the goods where the person comes in and
declares the gvods uand they are able to demonstrate by
producing documentary evidence what they have paid for it and
yet the Customs determines that the price that they have paid
is too cheap compared to the price that is beinz chargsd in
Gibraltar and consequently they are charged duty on the price
that there is in Gibraltar, Mr Chalrman, One assumes that the
right of the Cuscoms Officer to do that muss arise from this
Clause which talks about the valuation of goods, I den't know
whether it does or it doesn't presumably this is‘where that
power is being given. W¥d don't agree with it.

HON CHIEF MINISTER:

It is a question of the price in the local market otherwise
the local trade gets no protection whatsoever,

HON J BOSSANO:

I don't think that is true, Mr Chairman, the local trader
surely is buying at a wholesale price and pays duty on the
wholesale price. The individual consumer is buying at a
recail price and pays duty on a retail price which is already
higher than the duty the local trader is paying. If the local
trader buys somethlng at a wholesale price and then chooses
to mark it up 200%, then we have to balance protection for
cthe trader and protection for the confsumer it would seem to
ae., Why should we protect people who overcnarge when we
dor't coatrol prices? The Covernmeat doesn't legislate to
contrel the prices except for a swall number of goods wiiich
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are considered to be basic essenctials which in any case are
not dutiable. In the case where we have got price cnntrol,
in fact, you can bring the goods in and you don't get charged
any duty =2t all, In the vast majority of cases where there
isn't any price control the trader is free to charge what-
ever he likes and there have heen many instances where pecople
felt, in fazct, that the Government was treating them unflairly
because they had come in and declared what they had got, they
have said they want to pay their duty and then they get told:
'Well, you caunot pay your duty on the equlvaleant of £1
because ‘that costs £5 in Gibraltar, you have to pay duty on
£S', well that is because-somebody is makingz a profit of L4,
that is why it costs £5. .

MR SPEAKER:
Any other matters on Clauses 45 to 757
HON J BOSSAXNO:

Am I correct in thinking that it is under this Clause that
that power exists and am I correct in thinking, Mr Chairman,
that the Goverament intends to carry on doing it in which
czse we will vote againsz? :

EON FINANCIAL AND DEVELOPMENT SECRETARY:

I am essured, dr Chairman, that the duty is in fact assessed
on the wnolesale price of the goods, as it would be in
Gibraltar, I think, possibly, the Hon Member may have
exaggerated the extent of the protection which is afforded
to the ‘local trader or, indeed, the extent to which the
consumer would be taken for a ride.

HON J EOSSANO: N
So the Hon Member is saying that, in fact, if peoplz are
being assessed on the retail price that is incorrect, it
shouldn't be happening?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

The assessment of the duty, my understanding is in cennection
with this particular subsection by reference to "the price
which they would fetch at the time when they are centered for
home use' thzat is intended to refer to the wholesale price

of the goods in Gibraltar,

HEON J BOSSANO:

Well, if it is intended to refer to the wholesale price which
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I don't think the Clause says but it is ON record......
HON CHIEF MINISTER:

That 1s how it is done.

HON J BOSSANO:

No, this is what 1 am s3ying. If that is how it ougzht to be
dofe then, presumably, what the Hon Financial and Development
Secretary is saying is that people who are not being charged
on the wholesale price can come back and complain, am I right
in thinking thal?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Obviously there is always provision for appezl in such
circumstances,

HON J L BALDACHINO:

When the Hon Member suys the wholesale price what does he
mean, the price that the gzenaral merchants sells to the shop
or the price at which the general merchant imports those
goods, what does he mean by the wholesale pricez

HON FINANCIAL AND DEVELUPMENT SECRETARY:

It would be, obviously there are credations in the use of the
word wholesale, you always have manufacturer/wholesaler/
retailer but it is in general terms the price at which the
wholesaler would sell to the retailer, that is vo-say, it
includes nothing for the recailer's profit margin or Mark-upa.

HON J BOSSANO:

Could 1 just ask on Clause 61, goods exported for repair, Mr
Chairman., Are we talking here about an article that has been
repaired and then is brought back ints Gibrzlvar having ta
pay duty on the work that has been done or on the material
which is being imported? How does one assess duty on labour?
I I have got something that breaks down and it is made to
work again, how dJoes one assess the duty on tne repair if
there isn't a material element in it?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

On the invoice, oa the bill, you are charged a bill and you
would pay duty on that,



EON CHIEF “IYISfER- Mr Speaker put the question which was resolved in the

h o ) alffirmative and Clause 72 was deletced. -

If it is = piece of Jjewellery which was sent for repair and it B . .

is worth £3,000 and the repairs are worth £500 you pay on Clauses 45 to 75 werc agreed to and stood part of the Bill,
- ’

£500,

Clause 76 was left in abeyance.
HON J BOSSANO: .

Clauses 77 to 79 were agreed to and stood part of the Bill,
I am sorry, Mr Chairman, we are going too fast because there
are 2 lot of Clauses. I want to ask something on Clause 72. ’ The House recessed at 7,00 pm.
Can I 2sk why it fs that duty in respect of wines and spirits
for a Services Hospital - which is misspelt - is capable of
being given a drawback and noc¢ in our Hospital? Why is it
that our people cannot get drunk if they can?

NEDNESDAY THE STH NOVEMBER, 1986

The lHouse resumed at 10.45 am.
HON FINANCIAL AND DEVELOPMENT SECRETARY: ! Committes Stage of the Imports and Exports 8111, 1986,

continued,
I think this is one of thcse provisions, as I understand it,

Mr Chairman, where the Governor can give directions in the
circumstances where, I am not absolutely familiar with the
circumstances, I must admiv, it must go back certainly to

when therce are sick servicemen who would otherwise be entitled :
To duty free liquor, I think the circumstances are very : HON ATTORNEY-GENERAL:
remotae, :

Clause 80 was agreed to and scood part of the Bill.

Mr Chaitman, I move to amend Clause 81 by omitting sub-
clauses (a) and (b) and substituting therefor the following:—
'{a) Where the drug is a Class A or Class B drug - (i) orn
‘summary conviction to a fine of £1000 and tc¢ imprisonment for
12 months; (ii) on conviction oa indictment, to z fine of
such anmount as the court may determine and to imprisonment

HON J BOSZANO:

Yes, but we are going to legislate now and if we are going
to vote to continue that provisjon in the law of Gibraltar
it isa't enocugh to be told that it is just something that-
has simply been lifted out of the old legislation and rencwed. for 14 years; {h) Where the drug is a Class C drug - (i}

#Xe thought the whole purpose of the npew Imports and Exports on summary conviction to a fine of £1000 and to'imprisonment
Ordinance, 1986, Mr Chairman, was to bring it up-to-date and for 6 months; (ii) on conviction on indictaent, to & fine of
if there 1s something that is totally out-to-date and doesn't such amount as the court may deteruwine and to imprisonment
mezan agnything anymore then we remove it. Why do we want to for 5 years'. The reasons for this amendment, Mr Chairman,
Carry on saying things like this inm our legislation for? are the same as I gavé when ameading Clause 15,

EON FINAMCIAL AND DEVELOPMENT SECRETARY: Mr Speaker cthen put vhe guestion which was resolved in the
affirmative and Clause 81, as amended, was agreed to and

If Hon Members haven't overhead what the Hon the Chiefl R stood part of the Bill.

Minister has sadd.

Clause

th

82 to 85 were agreed to and stood pari of the Bill,

v

»

ION J BCS3ANO:

w
(8]

Clauses 87 to

We have coverheard it.

HON M A FEETHAM:
HON FINANCIAL AND DEVELOPMENI' SECRETARY:
. Mr Chairman, these are just replacement of old Clauses intvc
I was about to make a generous offer and to propose that we the new Crdinance, yes?
might, in fact, delete this particular Clause as it scems
very seldom to be used.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:
Yes.

Clauscs E7 to 92 were agreed to and stood part of the HBill,

Clauses 93 to 105 were agreed to and stood part of the Bill.

Clauses 106
HON ATTORNEY~GENERAL:

Mr Chairman, I move that Clause 106 be amended to delete
sub-clause {(iii) and substitute the followinz:—~ '(iii) if
the offence concerns a Class & or Class B drug as defined in
the Drugs (Misuse) Urdinance: (a) on summary conviction to

a fine of £1000 and to imprispnment for 12 months; (b} on
conviction on indictment, to a fine of such amount as the
court may datermine and to imprisonment for 14 years; (iv)
if the offence concerns a Class C drug as defined in the
Drugs (Misuse)Ordinance: (2) on summary conviction to a fine
of £1000 and to imprisonment for 6 months;- {(b) on conviction
on indictment, %0 a T ine of such amounc as the court may
determine and to imprisonment for 5 years', The reasons
being exactly the same as with the other two Clauses.

Mr Speaker then put the question which was resolved.in the
affirmative and Clause 106, as amendad, was agresd to and
stood part of the Bill,

Clauses 107 to 1128

HON 3 A FEETHAM:

Mr Chairman, I understand there is a slight amendment to be
done there. ‘'Unlawful possession of dutiable goods' has to
be pushec down.

HON ATTORNEY-GENERAL:
Yes, the marginal notes, that is z2zain a printer's error,
It will be adjusted, I hope, when nhe.ﬂill is printed as an

Ordinance,

Clzuses 107 to 128 were agreed to and stood part of the Bill.

Clauses 129 to 133 were agreed to and stood part of the Bill,
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{ION M A FEETHAM:

If it may assist the Chairman the query that I am going to
ralse is, in fact, under Chapter 98. )

MR SPEAKER:
Miscellaneous Manufaccured Arcvicles, is that the one?
HON M A FEETHAM:

Yes, in page 297 so everything else unless there is any
amendment from that side is alright.

MR SPEAKER:

Yes, then let us come up to Schedule 1, Chapter 18, We will
take a vote up to Chapter 17,

Chaprvers 1 to 17 were agreed to and stood parc of the Bill.
Chapter 18

HON ATTORNEY-CENERAL:

Chapter 18, Tarif{ hcading 13.06 - Chocolates and other food
preparations containing cocoa: a. = you will see the prate
of duty, Mr Chairman, is £2,57. To deletel22,37' and sub-
stitute '21,.50'.

Mr Speaker pul the question which was resolved in the
affirmative and Chapter 18, as amended, was agreed to and

stood part of the Bill,

Chapters 19 to 21 were agreed to and stood part of the Bill

Chaprer 22

HON ATTORNEY-GENE RAL:

Tariff heading 22,05 in A and B, Mr Chairman, you will see the
figures '1.,50' per ltr. iherever '"1.50' anpears could the
pound sign be put in front of the '1.50', it is '£1.50'.

Mr Speuaker put the question which was resolved in the affir-

mative and Chapter 22, as amended, was agreed to and stood
pact of the Bill.

Chapter 23 was agreed to and stood part of the Biil,
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Chepter 24
ATTORNEY-GENERAL: ‘

¥r Chairman, to amend Chapter 24, tariff heading 24,02,
Again you see '6.50', to insert the pound sign in each case.
In sub-paragraph B -~ Manufactured cligarestes per kilo with
an =2dditional duty per '100!' cigarettes, it should be per
*1000! cigarettes, Mr Chalrman, The expression '2.25p' per
k¥ilo to insert the pound sign before the '2,25p"'., And the
expression '5.50p' to imrsert the pound sign and to delete
the words 'per kilo' to read 'per mil', so it will be,
£5.50p per mil'.

¥r Spezker put the gquestion which was resolved in the
affirmative and Chapter 24, as amended, was agreed to and
stood pari of the Bill.,

Chapiers 25 and 26 were agreed to and stood part of the Bjill,

Chapter 27
HOW ATTORKEY--GERERAL:

To amend, Mr Chairman, 27.10 - (b) Motor spirit, to omit the
expression '0.83p' per litre and substitute therefor '£0,083'
per litre. Under (¢) Aviation fuel, again what should be
inserted should be '£0.083p'.

Mr Speaker put the question which was resolved in the
affirmative and Chapter 27, as amended, was agreed to and

stood part of the Bill.

Chepters 28 to 32 were agreed to and stood part of the Bill.

Chapter 33
HON ATTORNEY-GENERAL:

tUnder Tariff heading 'FGR FOOD AND DRINK: lcoholic' to
insert the pound sign before '1,50' per litre,

Mr Speaker put the question which was resolved in the
affirmative and Chapter 33, as amended, was agreed to and
stood part of the Bill.

Chapter 34 was agreed to and stood part of the Bill.
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Chapter 3§
HON ATTORNEY-GENERAL:

Mr Chalrman, Tariff heading 35.08 (b), to delecte 'Tiles,
adhesives' and to substitute therefor 'Tile adhesive'.

Mr Speaker put the question which was resolved in the
affirmative and Chapter 35, a5 amended, was agreed to and
stood purt of the Biil.

Chapters 36 to 85 were agreed to and stood purt of the Billl.

Chapter 87
HON ATTORNEY-GENERAL:

Chapter 87, Mr Chalrman, to be amended in sub-puragraph (s}
- 'components and fashioned parts d motor vehicles imported

separately, including tyres and tubes but {excluding electric)”,

it should be electric 'hulb', Mr Chalrman, so could the vard
"bulb' be inserted immediately after the word ‘electric?, snd
to insert a new sub-paragraph under item 87,08 as follows,
after 'e’ to insert 'f'.new and complete basic¢c bcdy chassis
construction kits for the assembly of motor vehicles'. The
number is '87.06 7327 - lL.No. - 12%°',

M1 Speaker put the question which was resolved in the
affirmative and Chapter 87, as amended, was a greed to and

stood part of the Bill.

Chapters 88 to 97 were agreed to and stood part bf tht Billi.

Chapter 98

HON M A FEETHAM:

Mr Chairman, page 297, Tariff heading 98.21, it says 'Goods
imported exclusively for the purpose of establishing the
commercialisation of the Dockyard'. I see ne rezson, Mr
Chairman, for the inclusion of this here since the dockyssd
commercialisation has now been established and I would as:zumxe
that the purpose of that was for the infrastructure build-up
etc of the commercialisation. Is that the case?

HON FINANCIAL AND DEVELOPMENT S ECRETARY:

Yes, the latter part of the llon Member's statement is
certainly true, Mr Chairman, b2t the first part I don't think
is true. If the Hon Member will recall, we did pass legisla-
tion in the Housée a shorv while ago to provide for the duty
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frec importation of goods imported exclusively for the coamer-
cialisation of the dockyard. We are not doing anything new
here. What I think is not true is that the process is completie,
that is to say, we are still in the process of setting up the
dockyard., If he will just reflect for a moment, we have becen
to the UK Government to request funds and while we haven't

got as much as we wanted, we have been offcred £2.4m for
further capital expendfiture. That £2,4m forms an extension

of the existing grant of £28m which was given to us and hence
the process of setting it up within the context of the
original agrecement i3 not yet complete but, obviously, this
section is intended only for the purpose of sctting up the
dockyard, I agree with his to that extent but I den't think we
can regard the process as yel complete.

HON A A FEETHAMN:

Mr Chairman, the undertzkinz that I am getting is, la fact,
that when it is complete as far as capital expenditure is
concerned this will no loanger apply? What I don't want is
for this particular sub-section to be used, for example, in
situztions where you have a refitting Jjob to do on a private
ship and the company imports X tins of paint to do the Job
znd it comes ificeeres .

HON FINANCIAL AND DEVELOPMENT SECRETARY:

It is tied, in fact, to the ODA funds and the reason for that
iz that as I think I ©oxplained when we discussed this in the
Eouse =2 while ago, that the ODA will not cough up money, it
doesn’t make =2n ewception with Gibraltar here it is just a
princivle which they have with overseas aid, they will not
give Governments money if duty is golng to be chargzd on it
because that offends their general principle which Parliament
guards rather jealously that they do not provide funds for
development aid which are to be used for general expeaditure.
Needless to say there are certain Governments in the far corners
of the world less scrupulous than oursslves, of course, who
would quite like to do that and use it for projects ot her than
intended.

Chapter S8 was agreed to andstood part of the Bill,

Chapter 99 was agreed to and stood part of the Bill,

Schedule }, as amended, was agreed to and stood part of the
Bill.

Schedule 2 was agreed to and stood part of the Bill.
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Schedule 3 was sgreed to and stood part of the Bill.

MR SPEAKER:

We now have to deal with the Clauses that were left over from
last night bocause there were matters to be considered. i
understand that you also wish to raise ameadsents to Clauses
2 and 38, is that right? The ones we left over from last
night were Clauses 20, 32 and 76 but I underscand. that as gz
result of what you are doing you wish to amend Clauses 2 and

36, is that right’
HON ATTORNEY-GENERAL 3
Y¢s, consequentially.

MR SPEAXER:

So the Clauses we are going to deal with now are.Clauses &
20, 32, 36 and 76.

Clause 20 )
HONX ATTORNEY-GENERAL:
Clause 20{1)(a) on page 99, to delece the words 'or at the

D?ckyard' and substicute the comma after the word 'Molie' with
a semicolon.

Mr Speaker put the question which was resdlved in the affirma—
tive and Clause 20, as amended, was agreecd to and. sto od part

of the Bill.
Clause 32

HOR ATTORNEY-GENEZRAL:

Clause 32, sub-clause (1), Mr Chairman, to delete the words
'or the commercial yard' in the second and third lines thers=of.

MF Speaker put the question which was resolved jinthe affirma—
tive and Clause 32, as amended, was agreed to and stcod part
of the Bill,

Clause 58

HON ATTORNEY-GENERAL:

Clause 36{2), Mr Chairman, to delete the words 'the commercial
yard' in the penultimate line of sub~clause (2},
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Mr Speaker put the question which was resolved in the affirma-
tive and Clause 36, as amended, was agreed to and stood part
of the Bill,

Clause 76
HON ATTORNEY~GENERAL:

Clause 76, Mr Chailrman, to delete the words 'the Commercial
Yard' in the second line of Clause 76, and substitute the words
'no person shall deliver or remove any goods from Waterport

the North Mole, the alrport or Four Corners!

Mr Speaker put the question which was resolved in the affir-
mative and Clause 76, as amended, was agreed to and stoad part
of the Bill.

MR SPEAKER:

- Now we can go back to Clause 2,

Clause 2

HON ATTORNEY-GENERAL:

As a result of the consequence of those amendments to those
Clauses, Mr Chajimman, to delete the definition 'Commercial
Yard' in Clause 2(1) on page 88.

Mr Speaker put the question which was resolved in the affir-

mat ive ‘and Clause 2, as amended, was agreed to and f£ood part
of the Bill. :

The Long Title was agreed to and stood part of the Bill.

THE TOWN PLANNING (AMENDMENT) BILL, 1986
Clause 1

Cn a vote being‘takcn on Clause X the following Hon Members
voted in favour:

N . The Hon A J Canepa
The Hon Major F J Dellipiandi
The Hon M K Featherstone -
The Hon Sir Joshua Hassan
The Hon G Mascarenhas
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H J Zammitt
The Hon E Thistlethwoite
The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss » I Montegrifflo
The. Hon R Mor

The Hoa J C Perez

The Hon J E Pilcher

Clause 1 stood part of the B1lll.
Clause 2

HON M A FEETHAM:

If I can call my colleague.

MR SPEAKER:

Well, vour colleague should be here if he wishes to participate.
Do you want a vote on Clause 2, that is what I am asking?

On a vote being taken on Clause 2 the following Hon Members
voted in ifavour:

The Hon A J Canepa

The Hon M K Featherstone
The Hoa $ir Joshua Hassan
The Hon G Mascarenhas
The Hon J B Perez

The Hon Dr R G Valarino
The Hon E Thistlethwajte
Thq Hon B Traynor

The following Bon Members voted against:

The Hon J L Baldachino

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R ior

The Hon J C Perez

The following Hon Members were absent from the Chamber:

e Hon J Bossano
The lion Major F J Dellipiani
The Hon J E Pilcher
The Hoa {1 J Zammitt

Clause 2 stood part of the Bill,
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HON J E PILCHER: HON A J CANEPA:
I am sorry, Mr Chafrman, I was in the process of moving an

I have been in the House for fourtaen years, Mr Chairman,
amendment to Clause 2 in the Ante Room,

and I do not recall any such vccasioa.

MR SPEAKER: MR SPEAKER:
Fair enough, provided you are in the House you are entitled

I can give you chapter and verse.
to move it. You can ask for a division if you wish.

HON A J CANEPA:
HON J E PILCHER: :

After a vote has been takKen?
1 have an amendment to make to the Town Planning Bill.

MR SPEAKER:
MR SPEAKER:

With respect, any Member can ask for a division.
I would suggest you propose it.

HON CHIEF MINISTER:
HON A J CANEPA:

That is what we do-.and what was done in this caée.
Have we not taken a vote, Mr Chaiman? .

. . . MR SPEAKER: N
MR SPEAKER: :
But they are still in a position to ask for a division and
in fairness, I have always allowed in Committee even after
an indication of the vote has been given, to go back and to
look into the matter in Committew. I am not going to depart
‘from thuat precedence.

No, with respect, let me make completely and utterly clear
what the position is. &4s we have done on other cccasions
when we are in Committee, as we did with the Imports and
Exports 8111 just now as a matter of fact, even though we may
have gone through the particular Clause LIf Members wish to
move something we have always allowed them to do so. The

HON CHIEF MINISTER:
answer 1s very simple, they can ask for a division.

. We can put it at the end of the list and get on with the rest

EON A J CANEPA: of the Bills.

Mr Chairman, the five Members of the Opposition who were ' MR SPEAKER:
present in the House when the matter came up were not asking .
for a division, If you would rather do that,

MR SPEAKER: HON J E PILCHER:

A division can, be acked &t any time. Mr Chairman, I am quite lax, irf I can move the amendmeat

whether it is now or later on I am quite happy.
HON A J CANEPA:

After a vote has been taken, Mr Chairman?

MR SPEAKER:
By all means.
MR SPEAKER:

HON J E PILCHER:
After indication has been Ziven.

I was in the process of drafting the amendment,

‘
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HON A J CANEPA:

.

But we have been in the House, Mr Chairman, for three days
now., We should not be in the process of drafting an amend~
ment at this juncture. Anyhow, Mr Chairman, I suggest that
we get on with the business.

AR SPEAKER:

Most certainly, we will.

HON A J CANEPA: .
Either the Town Planning Ordinance or whatever it is,

MR SPEAXER:

With respect, I have taken a decision and that |s the end of
the matter, Mr Clerk, we will call the pnext Bill and this
~Bill will be left in abeyance untll a later time when you
will be entitled co make your amendment.

THE CRIMINAL PROCEDURE (AMENDMENT) BILL, 1986

Clguse 1 to 3 were agreed to and stood part of the Bill,

The long Title was agreed to and stood part of the Bill,

.

THE MARRIAGE (AMENDAENT) BILL, 1988

Clauseé 1 and 2 ﬁere agreed to and stood part of the Billl.

The Long Title was agreed to and stood part of the Bill.

TEE PENALTY RATES REMISSION BILL, 1386

Clsuses 1 to 3 were agreed to and stood part ol the Bill.
Clause 4
HON ATTORNEY~-GENERAL:

I move, Mr Chairman, to amend Clause 4 by deleting the words
'in his discretion, from time to time, by notice published

in the Gazette! and substituting therefor the words 'with

the prior approval of the House of Assembly' and consequently
Clause 4 should read: 'The Financial and Development
Secretary may, with the prior approval of the louse of
Assembly, extend the period of remission prescribed in
section 2',
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Mr Spcaker put the question which was resolved in the affir-
mative and Clause 4, as amecnded, was agreed to and stood part
of the Bill,

The Long Title was agreed to and stood part of the Bill,
THE SUPPLEMENTARY APPROPRIATION (1986/87) (NO.2) BILL, 1988
Clause 1 was agreed to and stood part of the Bill.,
Schedule

Schedule of Supplementary Estimates Consolidated Fund No.2
of 1986/87.

Head 4 (1) - Education was agreed to.

Head 10 - House of Assembly was agresd to,.

Head 12 - Income Tak was agreed to,

Head 13 ~ Judicial, Supreme Court was agreed io.

llead 18 - Poru was agreced.to.

Head 24 ~ Treasurw
HON ATTORNEY-~GENERAL:

Mr Chairman, 1 move that the figure '24' before the word

"Treasury be deleced and the figure '25' be substituted there-
for.,

Mr Speaker put the question which was resolved in the alffir-
mative and the amendment was accordingly passed.

HON J E PILCHER:

Mr Chairman, the Opposition will be voting against this
cxpenditure under tiead 25 -~ Treasury. The reasons are clear,
we have, in fact, over the past three years in Oppositicn made
it guite clear thav we object to hiring consultancies out te
experts from the UK. Apart from that, Mr Chaimman, I have to
make the point t hat we could not vote £100,000, well £90,000
in this ase, of public money for a report which the Hon and
Learned the Chief Minister said yesterday in answer to
questions that he would neither be making public or giving a
copy to t he Oppositien until he had considered the report.
Obviously, Mr Chairman, this is a situation which we cannot
accept. If the report has been commissioned and been paid
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for by public money then the public have a right fo see it and
if at least the public do not have the right to see it untlil
it has been considered, certainly the Opposition which is
privy to the decisjon to vote this money in the House should
have a right to see it at the suue time as the Governnan t and
obviously make its own conclusicns. We will be voting

against this expenditure, Mr Chairman.

HON CHIEF MINISTER:

I can understand the Hon Member voting against it on the

p rinciple that they are against consultancles. With'regard
to the other one, I think I have to make a general remark.
The Opposition do not appear yet to have learned that it is
not the same because monies are voted here the Covernment has
got the responsibility, I said that I would look at it, there
may be matters which are of a scnsitive nature which are not
in the public interest to reveal which may be available to
Members or not. I cannot prejudge the whole situation, .
Normally, we try and make 2s much of it . available but one
thing, if 1 may say so, has nothing to do with the other
otherwise, for example, the Government couldn't vote funds
for the Special Branch of the Police because we don't know
what the Special Branch is doing and the Oppositioan say:

"We vote and we want to know'. That principle, I think, is
not correct though I know what is in t he mind of the lon
Member and 1 undertook to look at it and, if possible, or
rather there would have to be reasons for not showing it to
them rather than reasons for showing it to them but that is
a different ccncept altogether to the principle of whether
you have comsultants or not.

HCN J E PILCHER: ,

I do not accept the anzlogy between the consultancy of the
GSL and the Special Branch of the Police, that analogy is not
acceptable, obvicusly. I don't accept the principle elther,
If there is &« consultancy ané the consultancy comes up with
a report, then the Government have a right to look at that
report and take whatever action they may think fit as a
resuit ol that report, that 1s where their governmental
prerogatives and their powers zs5 a Government comes into
effect but to actually coasider it before they think that
parts of it should be seen by us or should not be seen by us
is totally unacceptable on a point of principle on this side
of the House, Mr Chairman.

On a vote being taken on Head 25 - Treasury, Item 82 (New)

Gibraltar Shaprepair Ltd - Consultancy, the following Hon
xembers voted in favour:
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The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone

The Hon Sir Joshus Hassan
The Hon G Mascareanhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwalte

The Hon B Traynor

The following Hon Membcr; voted against:

The Hon J L Balduachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriflo
The Hon R Mor

.The Hon J C Perez

The Hon.J E Pilcher

Schedule of Supplemencéry Estimates Consolidated Fund No.2
of 1986/87 was passed,

Schedule of Supplementary Estimates Improvement and Develop-
ment Fund No.2 of 1986/87 was passed.

The Schedule stood part of the Bill,

Clauses 2 to 4 were agreed to and stood part of the Bill,

The Long Title was azreed to and stood part of the Bill,

THE TOWN PLANNING (AMENDMENT) BILL, 1988 (Continued)

MR SPEAKER:
We come back now to the Town Planning Ordinance.
HON J E PILCHER:

Mr Chajirmman, if I may move the amendment now to Clause 2.
Following the debate yesterday on the general principles
where the Government made known its intentitons under the
Town Planning Urdinance, I think what cervainly has surfaced
is the fact t hat perhaps there is scope for manoeuvre within
this legislation if it is that the Government are proposing
what they said yesterday they would be proposing which is
just an interim temporary measure pending the City Plan and
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therefore, Mr Chairman, we would like to move an amendment to
make the Bill palatable from thls side of the llouse so that
we could provide that interim and temporary measurc that the
Government 1s looking for and at the same time provide the
necessary safeguards that we proposed from this side of the
House yesterday. Ny amendment, therefore, is as follows, Mr
Chairman: To amend Section 18A(1l) by the insertion of the
words 'Subject to Section 18B below'! after the word ‘may’ ia
the second line, The first part of Section 18A(1l) would
therefore read: 'Notwithstanding anything contained in Part
III, the Commission may, subject to Section 188 below, on the
applicztion’, etc, Also, Mr Chalrman, by.inserting immediately
after Section 18A the following Section: '18B(Ll) The Commis-
sion shell, before exercising its powers under Section 18A(l)
above: (a2) publish a notice in the Gibraltar Gazette giving
the location and general description of the proposed develop-
ment; (b) allow for a period not being less than 28 days
from the date of publication of the notlice, for representa-
tions to be made to the Commission; (c) consjder any re-
presantation received from any person w%thin the period
specified under sub-section (b) above; (2) The Commission
shall, upon exercising its powers under Section 18A(l) above,;
publish such decision and reasons in the Cibraltar Gazette.
(3) Any decision of the Commission under Section 18A(1)
above, shzll not take effect until the expiration of 10 days
from t he date of publication in the Gibraltar Gazette under
Section 18B(2) above'. That is the amendment, Mr Chairman.

MR SPEAKER:
Do you wish to spezk in favour of the amendment?
HON J E PILCHER:

Well, I have basically said in principle what is the idea
behind it. Yesterday we had the Government wanting to produce
an interim solution and that interim solution was seen by this
side of the House as giving the Government powers to actually
do whatever they like even if it was in conflict with the

City Pian. This amendment, Mr Chairman, what it does is it
puts a further ‘proposal on the Governmegt in order for them

to have to Gazette their incentions and glve a period of

28 days in which any person could make their own representa-
tions and, obviously, there would be a period of 28 days for
the public to put an input into this decision and there would
then be a consideration of these representations by the Govern-
ment before a decisjon was taken. I think it doesn't stop the
Government doing what they want to do inasmuch as they would
have the power under Section 18aA(1l) but it would give the
public the right to comment, in the absence of a City Plan,

to comment on things that they are proposing to do and
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obviously to Gazectte this before and Gazettie it afterwards
and therefore, I think, go a long way to do what the Homn -
Mr Canepa said yesterday they were going %o do ‘which is
create more public awareness and bring into the Town Plan
more public participation, Mr Chairman. ’

Mr Speaker proposed the question in the terws of the Hoa J
E Pilcher's amendment,’

HHON A J CANEPA:

Mr Chajrman, we are going to create more public awareness as
a result of lecgislation brought to this lHouse by the Gaverp-
ment carefully drafted by the Chambers of the Attorney-
General and not by Members of the Opposition or by outsiders.
That is how we are going to get an exercise in public parti-
cipation on the basis of what the DPC recommends to the
Government after due coasideration, that is how we shall
proceed and we are not going to proceed in this manner, I

am very happy to see in what a short period of time the
Opposition arc able to get a crash course in town planning
matters and become such experts. But, of course, what this
is trying to do is to tie our hands down in a manner which is
not acceptable and thls is running contrary to the powers
that we are trying to get. Already in the Town Planninrg
Ordinance, Mr Chairman, under Section 14 of the Ordinance,
you have Section 14{1) - 'At least oncec in every five years
after the date on which a planning scheme for any arex is
approved by the Commission, or within such extended period

as the Commission may from time to time allow, the Director
of Public Works shall carry out a fresh survey and submit to
the Commission a report togecther with proposals Tor any
alterations or additions to the scheme that appear to him to
be requiced' ~ I shouid explain, of coursa, that the Director
of Public Works means the Chjief Planning Offlicer ~ '(2} Not~
withstanding the provisions of sub-section {1l), the Director
or Public Works may, at any time, submit to the Commission
proposals Tor such alterations or additions to any approvad
planning scheme as appear to him to be expedient', The law
Is silent as to the exact procedures that have to be followed
by the Chief Planning Officer if{ he exercises the powers that
are under Section 14(2) by way of the extent of public
participation. Whereas we& know that when the planning scheme,
the town plan, is drawn up it has to be exhibited, representa-
tions can be made and they have to be considered and so on,
it is not clear in the law what would happen or what has to
happen if the Director of Public Works exercisedtheS§e powars
though the legal opinjion is that we ought to follow the same
procedure, but that is a legal opinion and if an exccutive
decision were to be taken not to do that presumably the mattes
would go to court and the court would have Co give a ruling
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and it couid well be thet the ruling of the court would be
that if any alterations or additjions are going to be made to
the approved planning scheme, the same procedures should be
followed as are followed when the draft pladning scheme is
submitted. But what the amendment ol the Hon Mr Pilcher, of
course, is trying to do goes much further than this. It is
tying our hands down in a more explicit fashion as to exactly
the steps that we have to follow and we are not prepared,
simply not prepared today to agree with these steps. We might
be prepared to agree in a general exercise of mblic participa~-
tion involving building applications that thcy be exhibited
and that representations be made to a procedure something
along these lines but the Government is not going to agree to
this sort of amendment today out of the blue and therefore

we will vote against it. ’

HON J BOSSANO:

Mr Chairman, I think there is an imporctant point as regards
it being 'out of the blue' and I refer to the position that

1 made clear at an earlier stage in these proceedings and -at
previous meatings of the House which tte® Government has said
they understand fully and in the last meeting of the House
they agreed, for example, to leave the.Imports and Exports
Ordinance Tor the Committee Stage of ‘this House. Had they
dragooned it the last time they would notl have been able to
remove the Commercial Dockyard from the law as they have

done today because obviously we put arguments yesterday whlich
they had not thought of, that is the purpose of the House of
Assembly. #e don't want to produce an amendment to this over—
night. #e much prefer to produce an amendment between now and
the next meecting and give the Government the time to give it
the necessary consideration and if they don't agree they come
back and they vote against it, that is why they have got a
majority but if they insist on treating this House as if it
was a rubber stamp, when we meet in July and then we meet in
November and in November we are presented with a whole range
of legislation which we are supposed to pass in twenty-four
hours. That is not what we are here for. We would much
prefer that the Government leaves this for the Committee
Stage and the other thing for the Committee Stage. e are
prepared to takXe all stages in one mecting of the House if

it is important and urgent because there are things that need
to be done urgently and an argument is put up, but it should
be the exception rather than the rule. It has been made
before, it has been accepted before and then they just pay
1ip service to it and what do we find? Every single new
Bill is down for Committee Stage and Third Reading in this
mecting, it is noi acceptable.

HON M A FEETUAM:

Mr Chairman, I really nced to reply to the Hon Minister for
Economic Development on one polnt of fundamental principle

as far as this side of the House is concerned, He has taken
what I consider to be a very reactionary view for a persan
that considers himself to be a Social Democrat. On one hand
he has argued in favour of public participation and consulta-
tion and on the other hand is denying the right of the Opposi~-
tion to seck consultation, to discuss matters with people who
want to participate in this process outside t he House by
agreeing with us a certain line which we weuld agree with
them should be taken in this House and he says that this is
totally wrong. That I consider to be completely reactionary
and neither is it the prerogative of the Government to seek
consultation with people outside, lt is also our prerogative,.
Are you not doing the same thing now that you have got your-
self in a very tight corner in the financial centre, setting
up a forum to discuss financial centre matters with people in
the private sector? Why cannot the GSLP who are committed as
a matter of policy in its manifesto to participate with the
private sector fully In macters where we can have joint agre=z-
ment of doing so as my Hon Colleague has done and soug ht the
views of people who are incerested and have msde the point
very strongly on this matter and come up with an anendment
which he is perfectly entitled to do withcut that sorc of
reactionary view taken by the Minister opposite.

HON A J CANEPA:

The Hon Members of the Opposition are free to do whatever
they want to. They can consult whoever they want to and
whenever they want to. What they cannot expect is fo come
herc to the House and necessarily gee the Governament Mambers
to agree with them, that is all,

HON J E PILCHER:

Mr Chairman, before I actually answer various of che points
made by the Hon Mr Canepa, I would like to emphasise the
point made by the Leader of the Opposicion because I, for one,
feel very, very strongly aboutl this and it is undemocratic,
Mr Chairman, to bring Bills to the House for First, Second,
Committee Stage and Third Reading, It is undemocratic
because it doesn't allow the Opposition to perform its proper
role in the democratic process nor does it allow the public
to perform its proper role in the democratic process and it
is not enough for the Hon Mr Canepa to get up and say that he
is not prepared to answer such an amendment thrown at him at
a second's notice. Well, he should move a motion to leave
the Committee Stage for the next House and he will have a nmonth
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to study the amendment. It is not true that 1 am irying to be
an expert in town planning, this is not my expertise in town
planning and, of course, I have consulted with experts or
people who consider themselves experts on conservation matters,
that is the role of the Opposition. What this amendment is
trying to do Is trying to show up whether what the Hon Mr
Canepa said yesterday is true, that it ls only a temporary
measure, If it is an interim temporary measure how many times
does the Hon Mr Canepa expect to have to do this in the next
year? This Bill is supposed to terminate on the 3lst day of
December, 1987. If it is only done as an interam measure how
many times does he expect to have to bring this Bill into
being, once, twice? Is it that much administrative work to do
this once or twice and inform thepublic of what it was doing?
If the Government vote against this, Mr Chairman, they are
proving to us and to the public that what they want to de is
have full overall powers and be answerable to no onc.

.

HON A J CANEPA: .

Be answerable ultimately to the electorate, certainly.
uitimately to the electorate but what we are not going to
have is a minority running t he show,” There is a majority
that has got very strong views which are not always made
manifest, in orchestrated campaigns of letter-writing im the
newspapers; there are minorities that have access to the media
with great ease and in a manner which is totally dispropor-
tionate to the support that they actually command. There
.was a certain general meeting held recenatly that I made
reference to yesterday which the Hon Mr Bossano attended.
How many people went along to that meeting on a subject of
such controversy which has had such an airing? The Govern-
ment is here because it has the sugport of the majority.
When it no longer has the support of the majority it will
fail by the wayside and it is encitled .in the execrcise of
the powers that it has been given to do what it considers to
be necessary and to do whazt it considers to be right. This
Bill has not been brought to the House as a resull of an
overnight decision, It is the result of a grest dezl of
discussion end-thought in many meetings in Council of Ministers
before we asked it To be drafted, we have had mosl of the
summer to think about it, and the Bill was published and
circulated. The Billwes published on the 24 October, Hon
Members opposite are paid, in my view, a handsome allowance
to deal with the business of the House,

EON J E PILCHER:

Not as much as you.

HON A J CANEPA:

Not as much as Ministers hecause the Minister is working full-
time,

HON J E PILCHER:
No, as you, not as Min}stcrs.
HON A J CANEPA:

Net as much as I, of course, there is nobody there opposite
that does in politics anywhere near the amount of work that

I do on a constant daily basis, in the political arenz. Thea
Hon Members of the Opposition have a function to perform, in
other Parliaments there are guillontines, we don't have a
gulllotine here and I wyself don't very often have legisiation
going through all stages but the view of the Government is

that this legislation is necessary and that it is urgeat, The
DPC is not able to considesr proposuls that it has had before it
for some time on the future of the development of Rosia Bay

and it is about time that we were able to sit down and consider
those proposals and give the people concernad an answer and
give the Government advice about that tender. And that is not
the only project, there are others and we are not sgoing to tie
our hands down over the next few months in this maaner. I am

‘not prepared to have @ minority in Gibraltar do what the

majority is entitled to do. Democracy demands that in the finzl
analysis the majority will have its way, not the minority, be
they the Opposition or be they any pressure group, that is the
simple answer, .

HON J BOSSANO:

No, it is not as simple as that, Mr Chairman. The Goverament
went to an election campaign saying that if they got in they
would commercialise the Dockyard, The Governaent also went
to an election campaign and didn't mencion anything about
advancing EEC rights to the Spuniards, they didn't have a
mandate to do that and they used their majority here in splite
of the fact that it was not a minority of people opposiag it,
there were 5,000 people in the streets,

HON CHIEF MINISTER:

I think, Mr Chairman, on an amendment we are having a general
debate on politics.

MR SPEAKER:

Let it be said, with respect, that if we are having a debacte
it is because matters have been raised which have to be
answered,



HON CHIEF MINISTER:

Yell, because matters cf principle have been raised that
have tobe answered,

MR SPEAKER:
Precisely and therefore they have to be answered,
HON A J CANEPA:

Mr Chajirman, in mat%ers of such principle about the yard
whether it wes jin the manifesto or not, I might also 'ask

Mr Bossano whether in 1980 in his manifesto he informed the
public that he was going to try and get an amendment to the
Divorce laws, he didn't but at the first meeting of the House
after the general election he brought a motion, it is

exactly the same.

KON J BOSSANO: . .
Net as a matter of Government policy, Mr Chairman, which is
what the Bon MemDber is talking about. It was a free vote
where Members on that side of the Hopsé supported what was
being done although it was not in the AACR manifesto either
and they voted in favour,

MR SPEAKER:
Let us come down to the question before the House. .
HON J BOSSANO:

finat we cannot have is a situation where the Minister for.
Economic Development who clearly has got, as he has admitted
previously in this House, a dictatorial streak in him, sees
that dictatorial streak......

HON A J CANEPA:
That I have admitted to that, when?
HON J BOSSANO:

I will tell the Hon Member when. In the last meeting of the
House when we said on this side what our position would be as
regards t he continuaticon of the management contract of Messrs
Appledore, t he Hon Member said that it was a good thing that
we had Mr Anderssen and not Mr Abbott who like him would have
reacted violently to a statement like that, that is what he

said, clearly demonstrating that Mr Abbott and himselfl arc
recognised by him to be in the same mould,
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HON A J CANEPA:

And that 1s a dictatorial streak because that.is how you
interpret it. Well, I interpret in exactly the same way the
attitude that you have when you gel annoyed wnen you are
criticised, exactly the same.

MR SPEAKER:
Order, let us come down to the matter under discussion.
HON J BOSSANO: *

I think, Mr Chairman, we can only come down tc the Town
planning on the basis that the Goverament is telling us that
they have given a great deal of thought to this, every.time
they speak on the subject they clearly are aemonstrating that
they are acting outside the existing law and what they are
doing is legitimising their position by bringing this to the
House and that it is an important issue which has caused a
lot of heart searching within the Government ranks other-
wise it would be a one day affair, it wouldn'it -oeyguire 22
the thinking that has gone into it accordinz to the
Minister. The Opposition is entitled to expecct that the
Covernment should give us as much opportunity and they have
given themselves in thinking about whether this is the right
way to proceed or not and they are not deing that because

.they are bringing every single Bill, not just this one,

although they indicated in July that it would not be what
would continue to happen, last July the Hon and Learned the
Chief Minister said he accepted the point and that it wasa't
the Government's intention to bring everytning through in one
House, they have done exactly the same again. So, therefore,
it is the Government's fault that we find ourselves in a
situation where we are having a major debate because we have
got no choice. If we'don't railse it now the thing will be
law and that is it., If the Government wants to nave the
democratic right which it has to exercise cthat majority which
it won in the last election, it has also got to recognise
that a democracy only functions by the majority lisvening to
the minority and at the end of the day if the minority

cannot convince them the majority decides but what i wrong
with the Covernment's attitude is that they don't want to give
us t he opportunity or anybody else to challenge what they are
doing or do they dlsagree with that?

HON A J CANEPA:

What are you doing, il not challenging?



HON J BOSSANO: be given satisfactory explanations, this 1s why we want the
Committee Stage to be taken later, not because we want to
Mr Chairman, we are doing it not with their ;’ roval. they introduce a delaying factor, it doesn't make any difference
don't like it What they think we should do 12 the; comi really whether the Town Planning Bill is passed today or passed
hd ‘ r .
N . oX ; c5s the Hoa Member says that all the econcmic
here with a s d ne . . . next month unless the 3 ]
goes o; :helitEZEtiL;iokagndwSh::yc;:;ndzzc:i:iytifgg ::d it development is going to take place between November and December
2 e , like ey . . . . ~
. which will certainly be extraordinary given the normal pace of
Pl LeIe S ey Shouk Tave one fomeshing woout ohe docision-taking in ihe Govermment. And the same is Cruc of cne
were puttin somethingbin the Dockyard which oid na , ed others. It gives us and chem and other people an opportunity
b g‘. X y ch wou av? ’ to look at what is being done and to raise their objections
created a major conflict If they had gone ahead with the

and at the end of theday il we cannot persuade them or if we

Dockyard thing, Sometimes we may be taking a nd
¥ & Y Lne policy stand are not persuaded by others the Bill will still be passed

which is unacceptable to the Government and somctinmes ‘what

we are doing is, in fact, helping to produce better legis- H because they s»%il ?ave the majority. But what we are not
lation in this House by doing our work. The Hon Mr Canepa g preparcd to do is simply be expected bq the CGovernment to come
may feel we are getting too much or too little, we think . i here, tée Hon Member yesterday was saying how much better c?e
he has got 2n artificial job personal to holder that . ngse ol Assembly ?erforws because we try and keep pers?nall—
shouldn't exist that is why we voted against it. If he i ties and personal invective out of it and we do, we don't want
works very hard what we said at the time was, we arc to talk ab?ut the Hon Memberfs salar{, we want to talk ab?uc
prepared to support all full-time Ministers getting paid EOY? Planning and we are 7“yf“§ vo him: tYou say tha; thlf
more because they work more hours, fine., ) N ) . gz;: th?sf%PP“if than anything that yo? Lntende?’to c and
. . going to hold up development', fine, well then let
HON CHIEF MINISTER: ‘ . : us leave the Bill for the next House and if you cannot accept
: this see il there is something that you can accept which will
You didn't, you opposed it. ' ) o give people who are informep of the declision of the Commission
to depart from the City Plan an opportunity to put an argument
MR SPEAKER: against it befaore that decision is turned into realfity. That
is all we are seceking. We are seeking that the Government
Let us not go beyond the grbit of the subject matter. haviag said: 'We are changing the law so that we czn act! or
else come here and do away with the City Plan altogether, why
HON J BOSSANO: : ! bother? Why have a City Plan which gives the Governmant
o ) . absolute discretion to depart from it whenever they want with-
But the Hon Member has ralsed whether we are doing encugh OPC anygody h%Vlng Fhe rlgh: to ODJ?Ct.Or t? put a cgncraﬁy.
work for the money we are getting paid. Well, he doesn'z view? Why ha\eﬂa City Plan? If thlf ;s‘noc acceptaeble as it
want us to do more he wants us vo do less. It is much : St?ﬁds leF t he uove?nmenF le?v? the E?mmlcn?e Szag? for t§e
easier not to have read any of the legislation which appears next meeting, no major hlndranbe‘to ‘?e devn%opmenv ;s.gflng
to be the normal practice on the other side because most of to happen between ?ow ahd December and then ;ec.them glv. us
the time the answers to the questions that we have put have a reasoned reply e;ah?r why they can?oc accep? ic as Lt stands
been given to us by the Hon and Learned the Attorney—~ General i or let them come up with an alternative because what we are

asking for essentially is thal a departure from the City ?Plan
should be public and that members of the public should have the
right to go back to the Commission and say: 'I don't think
you should be departing from the City Plan' and at the ead of
. . i . . he day if their objections are not listened to then they can
it-and they say: 'Yes, there is a valid point there' and we € % v ned Jg. . ).
N . . still rule but they will have ruled at least after listening
are glad that it should be like that, The louse of Assembly R . . .
. ; . : N : to those who are being ruled and listening to the views that
should not just be a talking shop and it should not just be th h bout how th re being ruled
a place where we rubber stamp everything the administration gy have abdou ¢y are being ed.
cooks up. e are trying to give the people of Gibraltar
something in exchange for the money that they are paying us
by looking at legislatjon, some of it very complicated f
- ° ° g L ome R or Are there any other coatributors to the amendment?
us because none of us have had legal training, and asking to . .

and the Hon Financial Secrecary and the rest of the Ministers

are there to make sure that their votes get the thing through !
if we don't convince them. If we¢ convince them and we see &
doubt in their face then they go back and they thten look at

MR SPEAKER:
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HON J E PILCHER:

{r Chairman, we really cannot take it any further than we have
already taken it but there are two basic questjions that I

asked the Hon Mr Canepa which I will just repeat in case he
didn't hear them or that he Jjust didn't want to answer them.
This amendment does not take away the right that they have
under Section 18A{l) to do what they like, with the only
difference t hat they have to do what they like after having
heard the people outside who have an interest in town planning
or conservationists or because it is a neighbour of the
development, Is he against that system?

HON A J CANEPA:

I am not against that system. What I find extraordinary, Mr
Chairman, is that so many of these people who can come along
and Talk to the Opposition never approach the Goverament, Am
I such a dictator as Mr Bossano says that no one can talk to
me? People cannot talk to me, they cannot discuss something
with me, they never approach me, they never suggest that they
want to come mmd discuss this sort of amendment? No, give it
to the Opposition and see whether the Opposition can convince
the Government Why such an oblique fashion? I am amazed
that people think that they are going to- be able to make
progress and convince the Government about certain matters
without evaer talking to the Government because they don't
talk to anybody in the Government about jit,

Mr Spezker then put the question in the terms of the Hon J-E
Pilcher's amendmend and on a vote being taken the following
Hon Members voted in favour:

The Hon J L Baldachino

The Hon J Bossano

The HOon M A Feetham

The Hon Miss M I Moncgegriffo
The Hon R Mor

The Hlon J ' C Perez

The Hon J E Pilcher

. The following Hon Members voted against:

-~ The Hon A J Canepa
The HOn Major F J Dellipiani
The Hon M K Featherstone -
The Hon Sir Joshua Hassan
The Hen G Mascarenhas
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H J Zammitt
The Hon E Thistlethwaite
The Hon B Traynor

1~*Q

The amendment was accordingly defeated.
Clause 2 stood part of the Bill.
The lLong Title

On a vote being taken on The Long Title the following HKon
Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite

The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The Long Title stood part of the Bill.
THIRD READING
HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour to report that th Prison Bili,
1986, with amendments; the Imports and Exports Bill, 1985,
with amendments, the Town Planning {Amendment) Bill, 1888, with
amendments; the Criminal Procedure (Amendment) Bill, 1986;

the Marriage (Amendment) Bill, 1986; the Penalty Rates
Remission Bill, 1986, with amendments; and the Supplementary
Appropriation (19856/87) (No.2) Bill, 1986, with amendments,
have bcecen considered in Committee and agreed to and I now move
that they be read a third time and passed.,

Mr Speaker then put the question and on a vote being tzken on
the Prison Bill, 1985; the Imports and Exports Bill, 1986;

the Criminal Procedure (Amendmenc) Bill, 1986; the Marriage
(Amendment) Bill, 1986; the Penalty Rates Remission Bill, 1885,

and the Supplementary Appropriation {1986/87) (No.2) Bill, 188sg,
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the question was resolved in the affirmative,

On 2 vote being taken on the Town Planning (Amendment) Bill,
1986, the following Hon Members voted in favour:

The Hon A J Canecpa
The }lon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassanm
The Hon G Mascarenhas
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H J Zammitt
The Hon £ Thistlethwajte
* The Hon B Traynor

The following Hon Members voted agalnst:

The Hon J L Baldachino
-Tne Hon J Bossano

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon J C Perez
. The Hon J E Pilcher

The Bills were read a third time and passed.
MR SPEAKER:

"The Hon the Minister for Public Works did say that he wanted
Lo make a statement in connectlion with an answer he gave to
a particular question,’

HON MAJOR F J DELLIPIANI:

Mr Speaker, with reference to Question No. 224 from the lion

J L Baldachino, with the supplementary questions and answers,
after I went home that evening I realised that I might have
misled the House in one of my replies with regard to when

the Engincer House project would commence and I think the
impression I must have gZiven was that the project itself,

the actual building of the flats, would start this financial
year when what I really meant was that the site investigations
will commence this year and I would not like the House to get
the impression that I have said that the flats would be
coamenced this year. Thank you, Mr Speaker.
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PRIVATE MEMBERS' MOTIONS
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HON M A FEETHAM:

Sir, 1 beg to move: "This House deplores that Goverament
has failed to date to meet 1its commitment to introduce
an interim payment for those Government employees who
have or are beiny retired with at least ten years service
without a pension and therefore demands that the Goverament
remedies the situation of all these employses who are
suffering genuine hardship by granting them immediately
a lump sum payment'". Mr Speaker, in moving this motion
following the sort of exchanges that have taken place
under th2 Town Planning amendment, I could if I really
wanted bto, go to town on Government on this motion. But
that is not the role that this side of the. House has attenmptad
to pley in opposing Covernment on matters and so therafore
all I want from the Goverament, very simple, I am not
going to make a long-winded speech or anything, all I
wantk is a commitment from Government because everything
that needed to be said was said in July when as a result
of a consensus and the change in my motion, Goverament
gave a commitment to this House and one of the coamitments
was that an interism wmeasure would be introduced which
Government has failed teo do. What I want, basically, is
two things from Government: (1) I want a definite d&ate
when the legislation will be brought to this House so
that the pensions, are paid to the people who are entitled
to .them and the commitment is there; and (2) in the neantinme
that Govermment commits itself to give a lump sum payment
to these emplovees as a means of remedving a situation
which is not of their making and at the end of it when
the matter is finally agreed to, a process of rebate or
accounting for couléd be done and I am sure this would
be very helpful to these empleyees. I am not going ‘to
say anything more because evarything that needed to be
said was said at the July meeting of the Houses when I
moved the criginal motiom.

Mr Speaker proposed the question in the terms of the moticn
as moved by the Hon 11 A Feetham.
HOW A J CANEPA:
Mr Speeker, I am very grateful to the Hon Mr Fe=2tham for
e line that he 1is taking on this motion. Ye won't 3e
able to vote in favour of the motion because it 'deplores
that Government' etc but I think that I can give him the
commitments that he wants. The legislation will be brought
to this House at the next mecting in December. We are
pending the approval of the Secretary of State, I will
exercise wy dictstorial streak and hammer away at the
Foreign Office and tell them that the Secratary of State
must approve the 2ill so that we can iatroduce it at the
next meeting of the House. Now, s=ariously, Mr Speaker,
thers 1is no reason why the Secrestary of State should not
approve +that the 3ill be introduced. It is rzady, it has
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been submitted to London over two weeks ago, on Monday
1 was asking the Acting Establishmeant Offjicer to follow
up and ask London to give early acqguiescence Lo the Eill
so that it can be brought at the next meeting of the House
and I will ccntinue to give my personal attention teo the

matter and try to ensure that we do get an answer from’

London in time to get the Bill published and introduced
in the EHouse. I am sure that Hon Membhers if the Foreign
Office were to be somewhat late in replying, I am sure
that they would agree to the suspension of Standing Orders
on this occasion to introduce the 3ill. Having said that,
therefore, I don't think that the question of the lump
sum should arise. What 1is more, to give such a lump sum
payment you need to have legal -authority, there is no
authority at the moment to give a lunp sum payment to
any of the peonle concerned because they only . esktablish
entitlement to a pension when the twenty years are reduced
to ten vyears as being the qualifying period aad a claim
for a pensicn has to be examined in the preper way. So,
really, you are in the same position, and vou would have
to get legislative powers to give a lump sum payment and,
as I sey, I am determined that the Bill should come to
the House next montn. When the matter was debated earlier
in the year, I had set myself personally the target date
in my own mind that beforz the end of 1986 we had to have
the legisletion on the statute bhooks so that arrangements
coulé be made to pey these people the pensions that they
are entitlad to and the retrospection that they are entitled
to: I hsve a note in my diary and T will continue to pursue
the matter over the next few weeks on a weekly basis,
I can give Hon Members that undertaking, that I will b»e
bothering the Establishment Division frequently and, if
necessary, I shall speak to the Deputvy Governor as well
to try and get an amswer from the Foreign Office to what
is a formality in this case because they have already
indicated that proviéed that we are prepared to foot the
bill, they eagree to any amendments to the Pensionz legislation
and therefore this formality should be seen to quite expedi-
tiously. I can assure Hon Members that I very wmuch look
forward to being able to deal with this matter in Decenmber
ané get the peasions paid as soon as possible.

Any other contributors?
HON J BOSSANO:

Mr Spezker, we are not very clear about what is the exact
position because as we understood it when we left it in
July the Government had accepted a commitment to provide
an interim solution because this has been going on since
1683. The «claim in respect of the industrial workforce
te reduce the minimun service from twenty to ten vyears
wzs macde in September, 1283, and in 1984 the Government
saié that the wanted to introcduce compulsory retirement
gt sixty-five which the unioens accepted because it was
a2t the time when we had a fairly high level of unemployment
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and it didn't make sense to have school leavers not being
able, to get employment and people who were seventy-year
olds still working and the Government said that that proposal
to make people retire compulsorily at sixty-five was linked
to a guarantee, which was given in writing to each individual
worker, that they would be getting a pension if they had
betweon ten and twenty vears service back-dated from tha
date that they had retired. When that was done in January
and in beruaty, 1984, it was not unreasonable, peopie
got paid a gratuity, not unreasonable for those workers
to assume and for the union to assume that we were talking
about a situation where three months, four months, six
months later people had the gratuity to tide them over
botween  thelr retivement. and when they would get thei
pension back-dated. Given the complications that aros:
bacause the Covernment then said: Well, althougn wa are
talking about industrial workers because non- industrials
already get a pension after ten vyears'. service and non-
industriais in any case retire at sixty compulsorily and
it is only on very exceptional cases that they ara allowad
to remain in service after sixty, given that the Government's
esponse was to say: ''Well, we cannot just do something
for the industrials, we have to do it for everybody”.
The union throughout has been pressing on the case cf
the industrials: "It is not these people's fault, if wvou
want to change it for everybody these people still have
a problem and the problem bheocomes more acute with every
passing week”. I am sure that Govermment Ministers mus
be subjected to, if not to the same degrea of lobbyin
because obviously - in a way it 1s much easier iI you ar
a ‘retired Government industrial worker who has been iz
the union ail his life to go to the union evsry cay <=
find out if there 1is any news on the pension but I am
sure that they must have been approached as well by individuals
on this matter. We thought we had solved the probliem by
the Government accepting in July that if the legislation
is more complicated than a wider thing let us deal "on
an ad hoc basis with making some kind of payment, Ilet's
face it, we eliminated the elderly persons pension iIror
the statute book and we are still paying oeoo]e an eldexiyv
persons pension without the authority of any law because
we vote the money in the -budget. What is there *to
stop the Government, if they are satisfied that now

they have got the legislation ready and that the legislataon
is going to be acceptable to everybody and so on, fine,
they have been at it for a very long time, we don't know
what the legislation is going to do. Is the Government
talking about simply putting ten whers there is now twenty

’1 m‘n n-

on the existing Pensions Ordinance because c¢ilearly <zo
satlsfy the workers all that it requires is a minute amending
piece of legislation, all that it requires is a pisce

of legislation that says where the figure "twenty" appears
in the Pensions Ordinance substitute "ten" and everythinc
elsa stays the same or are we talking about a new Pensions
Ordinance coming to the House next month?
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HON A J CANEPA:

If the #Hon Member will give way. We have already obtained
the approval of the Secretary of State, approval in principle
to the introduction of the Unified Pension Scheme. That
zpproval we have. Incorporated in that, as I think he
knows, was the provision of lowering a minimum gqualifying
age for industrials from twenty to ten years. 5o what
we have now said to the Secretary of State is: "We have
already agreed to the Unified Pension Scheme, we now want
as an interim measure to advance and deal with the guestion
of reducing the minimum qualifying period £from twenty
to ten and we want to proceed with that separately" and
that is whet we are awaiting for their approval to and
then we bring 2 motion to this House to get a resolution.
To get a resolution only because it has to be given retro-
spective effect otherwise we could proceed by regulations.
¥hat c¢an be done, I think, in order to expedite matters
is that already in anticipation of approval from London
and 1in anticipation in the knowledge that +the resolution
will go through this House, what I think could be done
is that the Establishment Division could be asked and
the Treasury could be asked to start investigating the
clzims from these fifty or sixty peaple so that after
the legislation is passed the investigation process doesn't

start then because if it commences then, a number of months’

eare going to elapse and 1 think we c¢an gain time now in
the knowiedge that that is the intention of the Government,
these c¢an be investigated. Of «course, there 1is, in my
view, no legal authority to pay and probably the Principal
Auditor would say that if we paid before the legislation
wes enacted, the Financial and Development Secretary could
be surcharged because it has been done without legal authority.
But I think that that can be done. I think we know, .by
and large, who these people are, ‘there are fifty or sixty
oi them but, of course, a study has- to be made in respect

of their service, the records have to be examined and.

what I think thev ought to be doing is getting on with
that Jjob and gain time. That I think the Government can
give a commitment to.

HON J BOSSAND:

I am grateful to the Hon Member for that clarification.
I think if it is a question of an interim solution reducing
the age then clezrly that meets £fully the point that we
have been asking the Government to meet and we are very happy io
hear that. I certainly agree with' him that we don't want
to have a situation where it takes another six months
after the law is changed before the payments are ready.
I can tell him that there is as a general rule a great
deal of dissatisfaction in Government service in this
respect because in the UK Departments where the pension
has ¢ot %to be calculated in Britain, the normal practice
is that since they know when people are going to reach
the "age, six months before they reach the age they send
them an advance notice saying: "We are very grateful for
your service, we are 3Jjust reminding you that you are due
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for retirement and we are now working on your pension”
and people are prepared for the advent of their retirement
and when the time comes they finish on a Friday and the
following week they have got their wmoney. Clearly the
systemt works well, it works swoothly and there arce 0o
complaints. One could understand in the Government of
Gibraltar if it was perhaps two or three weeks but sometimes
we have got people who leave the service and three months
later they still haven't received . . . . . .

HON A J CANEPA:

I1f the Hon Member will give way. Apparently what has happened
with the industrials is -that - I don't know why - but
there are many departments that have got deficient records.
For some reason or other many departments never Xept proper
records ol the ocmployment of industrials, I cannot understand
why. In the City Council that didn't happen, we always
find that we &are able to pay the pensions of former City
Council workers much more expeditiously than industrials
who are employed in other departments. Public Works is
not too bad, they have got pretty good records, but it
is the departments that employ a relatively small number
of industrials where one 1is shocked to hear that records
don't exiskt beyond a certain date, it is astonishing buct

it is a fact of life.

HON J BOSSANO:

Mr Speaker, I think on that basis we are satisfied with
the answer that we have had from the Government.

MR SPEAKER:
Does the Hon Member wish to reply?
HON M A FEETHAM:

No, not really, the thing has been made gquite clear, why
extend any more the discussion.

HON CHIEF MINISTER:

I am afresid that if you put the question we shall have
to vote against it becauss we are deplored, unless they
withdraw it we have to vote against ik.

MR SPEAKER:

Does the Hon Member wish to take a vote on it?

HON M A FEETHAM:

Mr Speaker, in view of the assurances we are prepared
to withdraw the motion.

MR SPEAKER:

Does the Hon Member have the leave of the House to withdraw
the notion?
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The Hon M A Feetham obtained the leave of the House to
withéraw his motion and the motion was accordingly withdrawn.

,

MR SPEAKER:

The Hon and Learned the Chief Minister gave me notice
vesterday that he wished to make a statement. I will
now call on the Hon and Learned the Chief Minister.

HON CBIEF MINISTER:

Since I understand we are going to adjourn until after
lunch to start the 1last motion, I thought I would save
some time in making a short statement which is, I think,
of reasonable public interest.

in answer to (uestion No. 63 of 1986, asked by the Hon
Leader of the Opposition on 24 March this year, I confirmed
that a new post of Deputy to the Administrative Secretary
had been created. T said at the time that we had been
on the point of issuing a press release on this matter
but had held it back because the Hon Member's question
took precedence. : .

in eanswer I explained the reasons for the creation of
the new post. I said, inter alia, that the new post would
provide scope .for training a successor to the present
holder of the post of Administrative Secretary.

in Augusi, the Administrative Secretary wrote to me and
to the Deputy Governor stating that, for personal reasons,
he had decided to retire. His retirement will take effect
at tne end of this month. For the reasons that follow,
it will be seen that this 1is not the appropriate time
to render +tribute to Mr Pitaluga's excellent public service.

Mr  Montado, the Deputy Administrative Secretary, will
by ther have had scme eight months' experience of the
work of the 2administrative Secretary's office.. He has,
if 1 may say so, itaken to this like a fish to water and
i am corfident that the training of a successor to the
Administrztive Secretary to which I referred in my answer
to Question No. 63 has been adequate. Mr Montado, as
foreshadowed in my answer, «ill accordingly be appointed
Administrative Secretary by the Governor on 1 December,
1986, {curiously enough, exactly eighteen years to the
éavy on which Mr .Pitaluga took over from Mr John Clinton
in 1968).

Mr Montado's present post of Deputy Administrative Secretary
will be advertised in this week's Bulletin of Circulars.

There is one particular area in which I have asked Mr
Pitaluge +*o continue to work, on a part-time basis, for
the Gibrzltar Government. this is the area of external
afairs. Mr Pitaluga and I have rworked <closely together
in this area since we £irst went to the United Nations
in 1963. ©During this ©period of twenty-three years we
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have together accumulated the experience and thz lore
of the Spanish question. This cannot suddenly be absorbed
by a newcomer to the post and we are therefore working
to a plan whereby Mr Montado will be Dbrought closaly
into this area of external atffairs so that he will assume
full responsibility for it in due course. Alreaay, b&e
is working on previous papers and background and ¥ have
decided that he, as well as Mr Pitaluga, will accompany
me at meetings with the Secretary of State, the next
Ministerial meeting with the Spanish Foreign Minister
and our visit to the European Parliament in February.

It must not be thought, against the background which
I have eoxplained, that .the retention of Mr Pitaluga as
a part~time adviser will in any way dilute the post of
Administrative Secretary. Quite the contrary. Apart E£r
becoming involved in external affairs issues, as I have
described, Mr Montado, whohas done a first-class jobo
as a Director of GSL, will continue to carrxry out this
demanding function for at least the next six months,
a function whien is not a part of the present Jduties
of the Administrative Secretary.

HON J BOSSANO:

Mr Speaker, I don't think there is much in the way of
clarification that I «can ask the Hon and Learned the
Chief Minister but I would 1like to give a response of
how we are receiving the news. .

MR SPEAKER:

It has always been normal for exclusively tha . Leader
of the Opposition to be able to do that but without debate.

HON J BOSSANO:

T think when the Hon and Learned Memter mentioned th
appointment o©of Mr Montado fto Administrative Secretar
the response from our side was an indication that we
think it 1s a wise choice <£from our personal knowledgs
and our contact with him when he has been acting on behalf
of the Government. We tend to share the view of the Government

that Mr Montado will prove to be gquite up to the job
of handling that position. I am afraid we cannot go alonc
with the part-time re-employment of Mr Pitaluga by the
Gaovernment. If it is a question of giving the Chief Minister
political advice on policy on external affairs which
is excluded from our province by the existing Constitution
and will continue to be excluded from our province if
they really mean to go Ffor free association and if they
ever succeed in getting it. Clearly, we are talking about
paving out of public funds for a post which 1is not =&
civil service post, which will be occupied on a part-
time basis by a retired civil servant when the Chief Ministerz,

I think, in the: last debate on the motion on retirements ancé

on the pensions which we brought to the House was sayinc
how wrong it was for ©people to retire. at fifty-five.

=1
v
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nUN CHIEF MINISTER:
I den't agree with it.

BON J BOSSANQO: i

I think if the Chief Minister is creating the precedent
that if you retire at fifty-five you get your pension
and you get re-emploved on & parkt-time basis vyou are
giving people an even bigger incentive to retire at f£ifty-
five. ¥e do not support it and I think we need to make
it clear that when the Government comes to the Houss
cr tunds to pay for this part-time post we will be voting
cainst it anéd we thick this 1is a major departure of
n

e

iicy and I don't think there is a precedent £for this
d it is a vprecedent "that is being created. The fact
that we are talking about advice, we recognise that the
Bon and Learned the Chief Minister has worked very closaly
with ¥r Pitaluge but, after all, the whole ethos of the
civil sezvice is that the civil searvice .sarves whoever
is in Government and I think for Mr Pitaluga who is now
geing to be a private citizen after the end of this month
to ©be the adviser to the Chief Minister is something
that shouvléd be financed out of AACR party funds not out
of <the public funds of the people of Gibraltar, quite
frankly, and we don‘t agree with this and I think it.
isbetter that wve make it absolutely, clear oa this the
irst occzsion that the Housa has beerd given an opportunity
to look at it.

r

HON CHIEF MINISTER:

I am very disappointed that the Hon Member hasa't even
thought of what kind of arrangements are intended for
him to have Jjudged whether the zppointmeat was right
cr wrong. I will tell him that it 1is not going to be
on a whet I would czll a £full part-time basis, it will
be on a basis of hours reguirzd up to a wmaximum of ten
or fifteen hours a week, if &t all, as and when reguired
and, in fect, the terms of remuneration haven't even
been discussed. But let me tell the Hon Member that &his
is no precedent at all. When Mr Howard Davis - as he
then was - was wmade Financial Secrstary the then Financial
Secretary, Mr Charles Gomez, was made Finance Officer
precisely to put the input into Mr Davis' dob as Finaacial
Secretary in proper perspeciive for a while and the additional
problem is that Mr Montado, first of aill, has got to
be acquainted with the details of the matters connectad
with foreign affairs and, secondly, that he has noc been
able either to do that or will be able to do it as much
‘es I would like him to in the next few months though
ke will be brought 3in and, as I said in my statement,
he will be accompanying us to get the experience because
he 1is doing the job of Director of GSL which has nothing
to do with the job of Administrative Secretary and 1let
me say that the Government is most grakeful to him for
the way in which he has defended the Government of Glbraltar
in the 32oard of GSL and 1in evervthing connected with
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GSL. I would perhaps ask the Hoa Memcer te witnhold

his
judgement until the time comes. He ig paot a political
adviser to me, he 1s going to be an adviser to the hief
Minister and this is not unheacd of e;;hb, in Whitehall
or in menvy other places. 32ut, anvhow, whe 1 maka the

arrangements and I have teo ask for that which is a Sﬂ"cndarv
point. as far as 1 am coacerned, the Hon Leader of the
Opposition «can have his say but I would have thought

that the o0ff the cuff reply was less than just to somebody

who has given such good searvice to Gibraltar. EBut in
any casa, I am sure that he will say that he doesun't
mean the pecrscn, it is the principle, weLL, the pcinciple
has been there, the precedent has been therz and I think
that it is in the intorest of Gibraltar that certainly

for a while and I dea't think it will be for very-long,
for a while he will continue to advisa me.

MR SPEAKER:
I think we will lezve it at thet.
HON J BOSSANO:

Mr Speaker, the Hon Member has made a statement and I

haven't asked any questioas on that statement and I have
given our position. The Hon and Learned .Chief Miniszer,
as far a2s I am ceoncerned, hes just made another statamenc.
MR SPEAKER:

No, he has given you an explanation.

HON J BOSSANO:

I haven't asked for an explanation, Mr SQeaker. When

I stocé vuvp I said that as far as 1 am
is nothing as regards clerification that
in this statement, can I make a responsa

and you said: "Yes, the Leader of the Oggo~‘
to make a raesponse". I have mad2 my resgonsa.

MR SPEAFZR: )
Bui we must not debate.
HON J BCSSaANO:

Well, 1 think then you ocught to have stogesé the Hon
i c

and Learned Mamber from saying the eaddizional thincs
he has said otherwise I have to have the right to zanswer
what he has said.

MR SPEALER:

No, the mover has always got the righc to the final word.



HON J BOSSANO:
But he is not moving anything.
MR SPEAKER:

I know, I am talking about principles, I am not talking
about what you are doing now. Anyway, what do you have
to say?

HON J BOSSANO:

¥hat I think I need to say is that we are not responding
to the amount of money that Mr Pitaluga is going to be
paid for doing this part-time work, this is why the level
of remuneration is not a consideration. The example that
the Hon Member has given which was before my time in
this House, as I understood it, was where Mr Gomez was
reinstated in the <c¢ivil service as a full-time servant,
paid by the civil service. this is not an appointment
by the Public Service Commission, this is "an appointment
by the Chief Minister. Although the Government and the
Chief Minister has announced that the successor to Mr
Pitaluga is going to be Mr Montado, presumably this - is
a normal civil service appointment governed by the Public

Service Commission and the Governor . and all the rest,

of it, the Montado appointment presumably, like Mr Pitaluga's
appointment was originally and like Mr Gomez's appointment

in relation to Sir Howard Davis was also a. civil service’

appointment.

HON CHIEF MINISTER:

"This is a civil service appointment.
HON J BOSSANO;

Then if it is a c¢ivil service appointment then I don't
see how it is a matter of Mr Pitaluga being employed
as the adviser of the Chief Minister, surely then .Mr
Pitaluga will continue to be a civil servant.

HON CHIEF MINISTER:
Yes.
HON J BOSSANO:

Yes, and therefore Mr Pitaluga will be a retired civil
servant re-engaged and being paid which presumably will
be something that the new pension legislation will permit,
that people collect a pension and get a second salary
because I have been told, Mr Speaker, by the Government
already that there will be no further appointments of
retired civil servants back into the service in a wider
context and what we cannot have is the Government making
a set of rules for one individual which don't apply to
anybody else. Certainly, we shall have to take a very
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close look at the situation but when the time comes if
it isn't going to be a question of a specific amount
of wmoney Dbeing paid which the House will have to vote
then, presumably, there are in the current Estimates
of Expenditure under ©personal emoluments no provisions
to pay Mr Pitaluga and we have Jjust been told that we
cannot pay the fifty-five pensioners who have been waiting
tor their money . . . . . :

HON CHIEF MINISTER:
0f course and when it arises I will come to the House
and ask for it and then you can cppose it.

HON J BOSSANO:

Then we will have to see how and which way it is going
to be done.

HON CHIEF MINISTER:

That is right.

The House recessed at 12.45 pm.

The House resumed at 3.25 pm.

PRIVATE MEMBERS' MCTIONS (Continued)

HON J BOSSANO:
Mr'Speaker, 1l beg to move that:-
"This House -

{1) notes that Her Majesty's Government has unilaterally
decided to remove the ceremonial guard from
the irontier with Spain in the knowledge that
such a move would not be well received in Gibraltar

{2) further notes that the removal of the frontier
gates with Spain has been under consideration
and that a decision on this issue has been
left on one side for the time being

(3} expresses its «concern that the action of Her
Majesty's Government might be interpreted as
a weakening of the commitment to stand by the
people of Gibraltar in their resolve not to
pass under the sovereignty of another state

{4) reguests Her Majesty's Goverument to ncte that
the views of the Elected Members of the House
of Assembly and of the people of Gibraltar
continue to be that no change should take place
in Gibraltar or arrangements discussead with
the Government of Spain which could be interpreted
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as assisting in any shape or form the process
of "osmosis" or facilitating the eventual weakening
of the ties between Gibraltar and the United
Kingdom as a prelude to making Gilbraltar dependent
upon the Kingdom of Spain, and to act in consonance
with these views".

Mr Speaker, clearly the motion should have been heard
in this House at the time that it happened and clearly
the Government did not wish to accede to the request
of the Opposition to convene a meeting of the House to
discuss this matter ©precisely because they wanted to
do what they have done, to camouflage the issue, to defuse
it and to 1let the motion be brought to the House now
when the public interest is not centred on the 'removal
of the guard and the implications of the removal of the
guard and the implications of the whole scenario of Anglo/
Spanish relations in the context of Gibraltar's future.
There can be no other explanation because when the Opposition
put this propesal to the Government the ‘Hon and Learned
Chief Minister's response was that to e¢all a meeting
of the House of Assembly especially for this issue in
the climate of the public discontent would generate anti-
British feeling and it was nonsense then, it is nonsense
now and he knew it was nonsense when he was saying it,
Mr Speaker. What did he do instead? ‘'He called a meeting
of the representative bodies and presented a memorandum
which captured much of what there is in the motion and
we were grateful +that the Government had gone so far
in reflecting what we had wanted included Jjust like we
welcome when the Government accepts amendments or ideas
from this side of the House in any debate. That memorandum
prepared by the Government was taken away by our party
and by the other representatives there and the Gibraltar
Trades Council came back with proposed amendments and
we came. back with proposed amendments and we found that
the amendments that the Opposition had put were almost
in their totality acceptable to the Government and were
incorporated. We found that some of our amendments were
not acceptable to the Trades Council and we found that
some of the amendments proposed by the Trades Council
were not acceptable to either the Government or ourselves.
So we can say that the joint memorandum, in fact, reflected
in the majority of its contents the view of the Government
and the Opposition and this is what we had intended should
happen with the motion in the House. We then had a reply
rom Her Majesty's Government, that reply was received
by the Government and we were informed that the Government
was in possession of the reply and that a meeting was
being convened when the Hon and Learned the Chief Minister
was in the United Kingdom by the Hon Mr Canepa acting
in the place of the Chief Minister and we were told that
that meeting was due to take place the following day
to consider the reply received from UK. First of all,
we didn't think that the Government had any greater right
to that reply than any other signatory to the memorandum
since, in fact, the memorandum was as much ours as it
was theirs. We asked to be given the reply there and
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then so that we could study it and come back the following
day to a meeting with some sort of response as to what
we thought of it. We were refused that, we were told
by the Hon Mr Canepa that we could not have the reply
until we arrived at that meeting and we didn't think
he had the right or his Goverunment had the right to study
the reply to a Jjoint memorandum and come back to the
meeting with their own ideas on .the subject.

HON A J CANEPA:

If the Hon Member will give way. I said that the reply
had been given to me by the Governor and that it was
the Governor who would be releasing it, that I had no
right to release it because the Governor was releasing
it to me and was asking me to make arrangements so that
he, the Governor, could have it released to the media.

HON J BOSSANO:

I wasu't talking about the media, Mr Speaker, I wasa't
talking about releasing it to the media, what I am saying
is that if the Governor gave him the reply to our memorandum
presumably he gave  ‘him the reply to our memorandum so
that we could all have the reply not just him.

HON A J CANEPA:
No.
HON J BOSSANO:

I ‘see, so the Hon Member is saying that the Governor
was telling him that the rest of us had to find out when
it was made public and not before?

HON A J CANEPA:

No, that the rest of you would find out when arrangements
had been made for that to happen.

HON J BOSSANO:

If it is a question of the Governor interfering in local
affairs then we will take the matter up with the Governor,
Mr Speaker. As far as I am concerned I am very clear
on what happened. I rang up the Hon Member, he told me
he had the memorandum with him, I said: "Can vyou let
me have a copy so that I can look at it before tomerrow's
meeting?" and he said: "No" and I don't think he had
the right to say no, and therefore we decided that we
would send somebody to that meeting to collect the memorandum
and bring it away and come back giving our considered
reply to the memorandum when we had studied it. In fact,
the Government chose, having presented the memorandéum
to people who had not seen it beforsz, to issue a press
release immediately afterwards saying that they welcomad
the reply or that the reply was satisfactory. Of coursa,
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it means that they effectively made a nonsense of the
memorandum as a joint effort because what did they do?
They actually got a situation where the Opposition was
not able or willing to commit itself without having given
it some thought, no on the spot decision and being presented
with something and saying on the spot: "It is satisfactory"
or "It is not satisfactory". The Trades Council logically
took the same line that they would have to go away and
study it and consult other people and effectively it
has been welcomed by the Government alone becauss I don't
think the other representative bodies, quite frankly,
did anvything other than follow the lead provided by the
Government. I don't believe the European Movement, for
example, which is a body set up by Government and Opposition
and independents, can be in a position to welcome something
or not welcome it if the constituent parts of the FEuropean
Movement take different positions. If the Government
is satisfied and the GSLP 1is not satisfied how can the
Suropean Movement be satisfied, surely only half the
European Movement 1is satisfied, the half - that is the
Government's. '

HON A J CANEPA:
The independent part of it.
EON J BOSSaNC:

Well, that is not the end of the story either, the EBEuropean
Movement may still have to come out on that one and say
on what basis the independents decided to support the
Government view and not the Opposition view when the
European Movement has always tried to take an impartial
position on issues where there are party political differ-
ences. The whole idea of the European Movement is that
when it is a matter of political controversy, the independents
stay independent, they don't agree with either the Government
or the Opposition. Certainly, I don't think the Housewives
or the Youth Association were in a position, quite frankly,
having been presented with the reply from Sir Geoffrey
Howe, to assess its political significance if we needed
more time. They must have said to themselves: "If the
Government is satisfied it must be okay", and I think
one can put the responsibility on them so the responsibility
lies fairly and squarely with the Government. I think
it is a pity because that document contained a great
deal that is important to Gibraltar and 1is important
to the Gibraltarians and it was important that it should
be supported by all Members of - the House as it was when
it was sent to UK. That document, Mr Speaker, did not
guestion the ©position of Her Majesty's Govérnment in
honouring the preamble to the Constitution or in having
to respect our right to self determination. That document
made clear that the House of Assembly is opposed to the
process of osmosis. That document made clear that we
wished Her Majesty's Govermment to act '.in consonance
and on the basis .of the advice they were given by the
representatives of the people of Gibraltar. It was specific-
ally asked that if a decision was taken at any stage
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which could have in the judgement of the Government of
Gibraltar negative implications or be possible of inter-
pretation in that way then 1if the advice that they got
was against it the action should not be proceeded with,
it is specific and clearcut. We asked specifically Her
Majesty's Government, having previously shelved a decision
on the frontier gates, to unshelve that decdision, to
take a decision, to reject . the removal of the gates,
to communicate the rejection to the Spanish Government
and to intorm us that, that had happened. The answer to
all that is no. How can you be satisfied if you get told
‘no' Lo oeverything that you have asked for? I cannot
understand it unless, in fact, it was Jjust, and it is
an unpalatable thing to. have to face, 1if all that this
joint effort reflected was a desire on the part of the
Government, on the part of the AACR as a political organisa-
tion, to gect over the problem by appearing to do something,
then it is a very bad thing for Gibraltar and it is a
very sad thina for us here in this House if that is all
it was. If we had taken a Jjoint stand, a clearcut and
a tough stand then why are we not still there today?
Wwhat is the position of the Government today? If they
vote in favour of this motion they are reiterating to
a very large extent' what we put in the memorandum which
has been rejected by the British Government which satisfies
them and if they don't vote in favour of the motion then
they are going back on what they signed in the memcrandum.
Where do the Government of Gibraltar stand on this issue?
Do they stand where the British Goverament stands or
do they stand where we and the people 'of Gibraltar and
the memorandum stands? Because clearly there are two
distinct positions, they cannot zrun with the hare and
hunt with the hounds 1like they have been trying to do
for so long. The position of the British Government is
clearcut and it 1is understandable. The British Government
says: "I am responsible for you and I will listen to
what you have to say as I have listened in the past and
having 1listened I will decide what is good for you and
either act on the basis of your advice or overrule vyou
like I overruled you on keeping the frontier gates closed
after midnight and 1like I have overrruled you on the
guard and like I will overrule you ¢tomorrow on the airport
if I need to". That is what the British Government is
telling us. It may be that is why the party in Government
feels that there is a need now to make an election issue
of free association, I don't know. I don't know what
kind of difficulties they may be facing in their relationship
with the British Government that they feel that the time
has come to decolonise Gibraltar. If all that is going
to happen is that it 1s going to take us another twenty-two
years like it has taken since the Hon Member took it
up in the United Nations in 1964 then, of course, we
will all die of o0ld age before we see free association
taking place. But if it is a reflection of the Government
wanting home rule for Gibraltar, if that is what they
are talking about, then let us start by putting our own
house in order, Mr Speaker, let us start by doing what
we can do before we are asking to be able to do more.
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What the memorandum sought and what the motion seeks
is in the last few words of the motion. We are asking
Her Majesty's Government to act in consonance with our
views, that is the key. 1t is not enough for the British
Government to say: "We will continue to take notice of
the views of the Government of Gibraltar" which means
"We will continue to ignore the views of the Government
of Gibraltar" because otherwise what are we protesting
about? So we don't want them Jjust to continue taking
the same amount of notice that they have taken until
now, we want them to take more notice and it is not
satisfactory to be told that they are going to continue
the szme because if it is satisfactory we should have
been satisfied before, there should have been no need
for a memorandum and there is no need for this' motion.
The position of the British Government is no change,
'we have taken note of what you have said'. Clearly they
picked out of the nremorandum what suvited them and they
ignored what didn't suit them. So they said: "Yes, we
agree with you entirely we have got to do something about
military aircratt", forget all the rest, that 1is the
only bit they picked up. OQuite frankly, at the end of
the day the military aircraft is a prcblem for them not
a problem for us. The aircraft are, going to carry on

‘rusing the Gibraltar airfield independent of the degree’

of wuse they' can make of Spanish air space and we are
concerned to ensure that no unnecessary hazards are put

in the way of either military or civilian aircraft flying.

into Gibraltar and therefore we support them but at the
end of the day if it means that they have to spend more money

on fuel that won't make the use of the Gibraltar airfield,
it isn't that finely balanced .that it 1is going to make
a difference. If the RAF needs Gibraltar they will keep
on using it and if they stop needing it they will stop
using it independent of anything the Spanish Government
may do-. as regards the use of Spanish air space. But it
is significant that of all the specific things we mentioned
in the memorandum the only one they showed any degree
of enthusiasm for - and the other one was  the cordial
relations with Spain - that is to say, they picked three
words totally out of context because what we were highlighting

was that cordial relations with Spain does not imply
osmosis and they said: "I am very glad you are in favour
of cordial relations with Spain", forget osmosis, that
doesn't exist, we haven't mentioned that. It is not the
reply that we want and it is not the reply that Gibraltar
reeds. It may .be the reply that one has come to expect
_when the Sir Humphreys' in the Foreign Office get together
and start drafting the reply and make sure that it is
couched in the kind of language that impresses the uninitiated

who came away with the conclusion that something of substance
had been said and then when you actually get down to
deciphering it you remove the whereabouts and the wherefores
and the fullstops and the commas and the maybes and the
perhapses and you are left with nothing and it is all
a magical ‘illusion. I cannot believe that if it 1is an
illusion that is transparent to us it is an illusion
that deceives the Hon and Learned the Chief Minister
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who has been around for so long and claims such experience
in those matters, experience which we will not challenge,
he has undoubtedly been dealing with the Foreign Otfice
much longer than we have and at closer quarters and therefore
he knows that what I am saying is absolutely true, that
the answer that we have had 1s an answer that leaves
out anything that is important, commits Her Majesty's
Government to absolutely nothing and Jjust sounds good
and effectively what we have had is a pat on the nead
from the benign colonial master who has said to us: '"You
have had your little fling, you have had your tantrum
and you have kicked and screamed and okay now, £fine,
I have listened to you and now that you have let off
steam now you be a good. boy and get back to your place
in the classroom and don't make any more noise because
you really are distracting me from my important work
with Gorbachov or whatever, you sit with your 1little
nonsense in Gibraltar". 2And, of course, we or. at least
half of wus have dutifully said: "Thank you very much”
and the other half have said: "I am not standing for
this, this 1is not a satisfactery reply and we want a
reply to what we asked. We asked you to come out saying
'the gates will not be removed' having said- the decision
is on ice". What did they come back and say, that they
had taken the position of putting it on ice in accordance
with the advice of the Chief Minister, 'yes, that was
the advice he gave them initially. He has given them
new advice because the memorandum was signed by him.
What 4is the British Goverament telling the Chief Minister
and me and the people of Gibraltar? That they 1liked the
first advice so they took that one, they don't like the
second one so they ignore the second one. And we have
told them quite categorically and quite clearly that
we want, I mean, the wvalue, of course, of btringing it
to the House and the value of speaking on the subject
and the wvalue of getting it reported is that even if
the British Government doesn't communicate to the Spanish
Government our feelings on the matter the Spanish Government
will have an opportunity of finding out for themsalves
by the reports that get printed or get published or get
put' on television on- what has taken place in the House
and therefore the British Government who has an obligation
in this subject to accurately reflect to Spain what we
are saying and clearly doesn't want to do it because
we have asked them to do it and they haven't answered,
we have been specific in asking for that as well. We
have said to the British GCovernment: "This is how we
feel. We want from you, first, that you accept the views
we are expressing to you. Second, that in future vyou
will act in accordance with those views and not 1ignoring
them or be contrary to them and, thirdly, that you will
let the Spanish Government know that that 1is what is
happening and you will 1let the Spanish Government know
that the fact that we want to live in harmony with our
next door neighbours doesn't mean that we are going to
help open the door for our next door neighbours to come
in and take away our (furniture, it doesn't mean that,
and one thing does not 1lead to another inevitably. And

'
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if the first, the harmonious and the friendly relations
is intended to be a method of achieving the second then
since we are against the second it will interfere with
the first". That is the message that we have sent back,
it is not that we want to have bad relatidéns, it is that
if having good relations means that they skin you, well,
then you have bad relations so that they don't skin you,
that is what it means. And that message needs to be put
across because all the time I think we have been careful
not to g¢ive the impression that it is a gquestion of being
hostile towards Spain or Thostile towards the Spanish
people or hostile to the people who live next door and
many of whom are now earning their 1living in Gibraltar
beczuse we treat them as third world citizens and we
have got a bias against them, it isn't that. Tt is that
we have to make sure and clear that just 1like we were
concerned that the removal of the guard was not misinterpreted
and we were careful to say that we were not interpreting
it like that, what we were saying was that it was capable
of interpretation that way, was not misinterpreted as
a signal to Spain that Britain was pulling out of Gibraltar
and making it easier for Gibraltar to be taken over,
that we didn't want that kind of wrong interpretation
o be put on it, equally we didn't want the commitment
to good neighbourly relations to be . misinterpreted as
meaning that there was a commitment to, assist in oswosis

and assist in the take-over of Gibraltar. It was a matter )

of satisfaction to us that the Government should be willing
to put its commitment down in that paper as they have
done on other occasions in other motions on this or related
subjects 1like the airfield on the question of osmosis,
having said a number of times here that they are opposed
to the prccess of osmosis, we are opposed to the process
of osmosis and therefore what we have tried to do with
the motion and what we have tried 'to do with the memorandum
and what we have tried to do on a number of occasions
is that -independent of the wvery wide range of issues
where we have cot totally different views from the Government
and a whole range of economic and social issues, on certain
fundamental issues we can still agree. The .Govermnment
may say they support the Brussels Agreement and supporting
the Brussels Agreement and opposing osmosis is not incompat-
ible. We think it is incompatible but the fact that we
think it is incompatible 4is neither here nor there. We
are opposed to the Brussels Agreement and we are opposed
to osmosis. We would prefer that they should be opposed
to both but if they are opposed to one and not to the
other then, fine,- we will go together on the thing where
we are together in opposing osmosis even if we are not
together in opposing the Brussels Agreement. And it is
to try and ensure that we move forward in unity in the
areas where unity is possible that the idea of recalling
the House of Assembly and the idea of presenting the
motion was brought and, quite frnakly, we are doing it
now because we saié we would do it and because we have
an obligation to put that on record here - in the House
of Assembly which is the officially recognised forum
representing the people of Gibraltar. The representative
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bodies are self-appointed representative ©bodies, . nobody
else elected tnem as representative bodies. The Gibraltar
Trades Council or the Chamber of Commerce represent workers
and traders for other purposes. It is a useful and a
valid thing to sound out the opinion of different sectors
of the community on policies, we recommend that approach
to the Government but at the end of the day when- it comes
to giving political leadership the people who have got
a responsibility to gqive leadership in the political
arena is not the Chamber or the Trades Council or the
Housewives or the Europcan Movement or the Youth Association,
it is the ARCR and the GSLP because the people have chosen
that it should be. 1f the people had chosen to be represanted
politically by somebody . clse we wouldn't be sitting in
this House, somebody else would be doing it, %We have
been given the job of giving political leadership, it
is in Gibraltar's interest and to the extent that it
is possible for us to give the same kind of leadership
on fundamental issues about Gibraltar's future and about
the relationship between CGibraltar and Spain or the relation-
ship between Gibraltar and the United Kingdom to the
extent that it is possible to move together in any one
of those areas, we believe that we should do,6 it and we
believe that we should rry and do it with the Government
if the Government is prepared to meet us halfway on any
of these points. Where it isn't then we each have our
responsibility to give the kind of direction that we
feel 1is best for Gibraltar. They may have to give one
leadership and we have te give another but we believe
that the response to the reply of the Secretary of State
to the Jjoint memorandum has, in fact, undone to some
extent the good work that was done in the memorandum
and -+ it is highly regrettable.  We cannot undersiand how
the Government can be satisfied with that reply. If they
are satisfied with the reply they should never have sent
a memorandum in the first place.

Mr Speaker proposed the guestion in the terms of the
motion as moved by the Hon J Bossano.

HON CHIEF MINISTER:

Mr Speaker, let me say that we are delighted that this
motion should be aired now in accordance with the Standing
Rules of the House and in accordance with the right Hon
Members opposite have to bring motions. In our judgement,
at the time when it was our decision whether to recall
the House during the recess, we did not think that that
would be the best time Zfor the motion to be debated.
That is a matter of judgement, the Hon Leader of the
Opposition can say that 1 am talking nonsense, that I
know I am talking nonsense, 1 could say that for three-

quarters of what he has said today. All he has done is
his usual rhetorical going round the same thing and telling
us what he has' told us so many times which really misses
the whole point, if 1 may say so, of the crux of the
matter not onlv of this motion but generally of our relation-
ship with the United Xinadom. And it 3ill behoves him

»
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to have treated the representatives bodies in such a
cavalier fashion as he has treated them now. The Womens'
Association - what do they care? The Youth Association
- self-appointed; The European Movement - half of them
are elected by us and they should have asked us for our
views; Chamber of Commerce -~ self-appointed, except perhaps
for the President, the President of the Chamber of Commerce
is appointed by members, he was returned unopposed. To
deal with that in such a way now, because they agreed
with the response of the Secretary of State, does not
really show that he had any faith or any regard for their
opinion when he sat round the table with them. Members
will remember that certainly the Womens' Assocliation
made a contribution in the course of the debate of the
preparation of the memorandum.

HON J BOSSANO:

Their contribution was that we should have the guard
back, wasn‘t it?

HON CHIEF MINISTER:

Whatever ‘it was they made a contribution. If the Hon
Member .wants to 3join the Conservationists to get their

votes and he now wants to be hostile to the Womens'

Association, remember that tomorrow- we may be seeing
him representing the Womens' Association for something
they want because they think there may be something in
it for them. We can all play at the same game. But the
question that arises now, of ~course, 1is mostly dated
and the difficulty that the Leader of the Opposition
has had with the motion 1is that part of it, as T will
show, part of it is already past, whatever he may say.
aAnd where I think his thinking is wrong is that he feels
that apart from the regard and the relationship that
one has to have with London, that we should hold the
reins of everything that 1is related to our affairs and
unfortunately though he does not dare to proclaim himself
an’ independist and claim for independence, I Jjust saw
him on television dismissing free association, I suppose
because it doesn’'t suit him to say that that may be a
good way of dealing with the matter, and now he expects
that without independence, without free association London

should do whatever we want them to do. London - I am

not speaking for them, they can speak for themselves
- but the Hon Leader of the Opposition completely ignored
or wished to ignore the exact nature of the relationship
between Britain and Gibraltar, both constitutional and
factual, completely ignored it. And with that ignorance,

with that wrong conception of the relationship, of course

he can go on speaking about motions and ideas that could
be wvalid or could not be in the United Kingdom. At the
time, and I am gquite satisfied that it was the right
decision at the time because the House was in recess
and because I felt that there was a need to avoid the
creation of what would then have been the creation of
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anti-British feeling in Gibraltar which I think the Hon
Member agreed with me was desirable not to create, my
judgement was that that would have done it, it just may
not have been, we can differ on that, but I had to take
a decision whether to call a meeting or not and I took
a decision that I thought was the right decision and
it was for that very reason which the Hon Member agreed
but may not have agreed that it would have done it at
that time. Of course, weight is given in London to wmotions
which are passed in this House. Equally, I think, and
in fact more, to some extent, certainly a memorandum
subscribed by all the Members of the House and subscribed
by the representative bedies as I will show requires
the attention not just ©of the Foreign Office but of the
Secretary of State himself. The reply to the wmemorandum
to which I will come, point by point, is not the reply
of the Foreign Office, it is a reply of the Secretary
of State signed by him as a letter but signed by him
as Secretary of State so he bears full responsibility.
It is no use talking and then Members grinning, we 1listen
to Members opposite with respect. You - can start laughing
outside if you want and if you want to have a proper
debate you should listen to me with the same seriousness
that I have listened to you and so should Mr Perez. If
you want to laugh you are welcome to laugh but perhaps
we will leave you here to laugh on your own. I think
we merit a little wmore respect than that, Mr Leader of
the Opposition. Anyhow, the point 1is that the concept
of our relationship with the United Kingdom 1is completely
misunderstood by the Hon Member and he feels that Britain
should be signing on the dotted 1line of everything we
want. Unfortunately, I don't say that with any happiness
but, unfortunately that is not the reality of the situation.
The reality of the situation is to the extent to which we have

been able to carry Britain with us throughout the vyears
in standing by the rights of the people of Gibraltar,
that is the reality of the situation. The real issue
at stake on this question, as fully recognised by the
representative bodies, was not the removal of the guard
which has created all this £fuss, was not a military one,
nor did the removal of the guard make any differsnce
whatever to Britain's actual and legal sovereignkty  over
Gibraltar. The real issue was purely a svmbolic one which
people took badly and which I am on record as having
taken badly from the very beginning and which I disclosad
at the time when I didn't want any misunderstanding about
the matter and T disclosed the correspondence which had
taken place. But it was for this reason alone that we
regretted the British Government's decision. As far as
we are concerned we consider that the matter has been
done and finished, that business, there may be other
things in the motion that are important but that particular
issue has been finished because the Government together
with the other representative bodies except the Gibraltar
Trades Council, felt that the reply was satisfactory.
But let us look at the main points of the Secretary of
State's reply and let us remember that that reply took
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the form not of an official memorandum or despatch but
..of a ‘'personal letter, as I said, from him. And let me
.also say that I am glad that the Hon Member gave credit
that the memorandum tried to cover the points made in
the motion. It would have been a nonsense to have called
a meeting of representative bodies to represent what
was in the motion or to represent something else that
was in the motion. Tt was a substitute for the wmotion
and in order that it should be a proper substitute for
the motion we put in what was in the motion and, indeed,
added more in the course of the debate. .And when I said
that the memorandum was signed by the Secretary of State
I want to emphasise the difference that -there is sometimes in
officiel notifications from the Foreign Office as against
political notifications or answers and though there is
the normal phrase "Ministers feel that . ... ." it means,
really, that the Minister has seen the papers.' Anyhow,
that 1is what the practice is that Ministers have seen
the papers but it is a very different thing when the
Secretary of State himself makes himself responsible
for a2 reply. That, if anything, whatever the reply says
is, 1if I may say so, a regard for the extent to which
the cgquestions of Gibraltar are dealt with at the very
top. I remember in the difficult days of the restrictions,
I never dealt with the Secretary of State, I dealt with
either Mr Judd, with Judith Hart, with Hattersley, they
were all Ministers of State they were not Secretaries
of State. The first Secretary of State - I met them and
I knew them - but the first Secretary of State that really
started to get interested in Gibraltar was David Owen
as Foreign Secretary, not anybody else. The rest were
known and at high 1level meetings they came in but it
was always left to a Minister, very much like many things
are now left to Baroness Young who is responsible for
Europe under the level of the Secretary of State. First
of all, the reply tells us that the decision to remove
the guard has no implications for Her Majesty's Government's
commitment to the people of Gibraltar which as he says:
“"Ministers of successive British Governments" - not just
the Conservative Government - "including the Prime Minister,
have repeated on innumerable occasions". Well, I think,
to be gquite frank, that a close examination of the reply
and the mention of the Prime Minister is very important
because the Prime Minister has been in the forefront
of defending clearly the position of the people of Gibraltar
in Parliament on many occasions. She has often made it
clear in the most direct and forthright manner that Britain
will stand by the people of Gibraltar. Then, secondly,
the Foreign Secretary states: "Her Majesty's Government
have repeatedly made clear that the question of sovereignty
will only be considered within the context of Her Majesty's
commitment which extends to the whole of the territory
of Gibraltar". I think that, again, may have been said
befors but in this context it is of particular importance
because we were talking szbout the ceremonial gquard next
to the frontier. Therefore, I consider that those words
ara of particular significance. And this is also of particular
significance in the - light of the current or stagnant,
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whatever one wants to «call it, talks on the airport.
It is very important, that phrase is particularly important
when we know the difficulties we are having, certainly
if you read the Spanish press, with the possible implications
of any agreement 1in respect of the airport about which
we have passed a resolution in the House which binds
us in respect of the ©position of the elected Members
of the House. This is a fresh and, if I may say so, refreshing
statement of Britain's assertion of sovereignty over
the disthmus which we hear continuously from the Spanish
media that they guestion the sovereignty, this is appropriate
and I think guite well timed. Then I would 1like to draw
attention to the frontier gates, the reference made to
the frontier gates. The memorandum addressed to the Secretary
of State asked that the proposed removal of the gactes
be discarded. His reply on this is: "Our decision not
to adopt the suggestion that the frontier gates may be
removed was reached after consultation with you and took
full account of local opinion. There are no plans to
take up this proposal in the foreseeable future". Well,
two points to note about this, the first one 1is that
the proposal about the gates were dropped after the original
consultations with me back in March or whenever it was
and took full account of 1local opinion then. There has
been, I think, and the Hon Member never ceases to mention
the fact that there have been two occasions on which
the advice given by me to the British Government has
not been accepted. The one about the 24 hours to which
I will come in a minute and on the guestion of the guard.
If you take into account that I have been advising the
British Government since 1954, that 1is, thirty-two vyears,
and you say that my advice has not been taken on two
occasions, I do not think that that is a bad record.
My advice has been accepted on innumerable occasions
throughout this period on a vast number and range of
issues. I think it is remarkable that in thirty-two years
there have only been these two cases, of coursa, taking
into account the difference c¢f approach in many matters
and the reservations made at the time of the Lisbon Agreement
and of the Brussels Agreement on sovereignty. That were
reservations of my own, in one case jointly with the
then Leader of the Opposition and, secondly, on my own.
That does not mean that there have not been dJdifferencss
of approach with the British Government over the vyears,
there are many differences oi approach but in the case
of the question of the two Agreements that I mentioned my
reservations were made public, they were not just reservations
made to the Foreign Office or to the Foreign Secretary.
And we must, I think, keep a sense of proportion and
if we have had this tiff with the British Government
it does not, in my view, affect the substance of our
relationship. On the two issues to which I have referred
we continue to believe, as I have said, that the ceremonial
guard should not have been removed but on the issue of
the 24 hours which, in fact, was prompted by an earlier
motion in this House which .came from the then Opposition,
led me to the other one, with hindsight now and having
regard to the way things have gone since the opening
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of the frontier, if we are to be totally honest, we ought
to say that it is convenient for Gibraltar that that
frontier should be open 24 hours. I know the principle
was wrong in not having accepted it at the time, they
had their reservations but, with hindsight, that frontier
closed in circumstances that caused even the death of
a well-known friend of all of us in order to get the
frontier opened, Tony Cavilla, you will recall, died
in an accident a few vyards away from the frontier in
order to be in time because the f£frontier closed at one
o'clock. So that one, perhaps, deserves separate treatment.
The second point I wish to make on the question of the
proposal on the removal of the frontier gates relates
to the sentence "There are no plans to take up this particular
proposal in the foreseeable future". I hope I will be
forciven if after many years of dealing with this matter,
that diplomatic language cannot go much further to say
that it won't happen so long as you don't want them to
heppen. It cannot go much further +than that. That |is
whet that phrase means, in my judgement, .having regard
to the way in which these matters are dealt with at diplomatic
level. le felt that the reply was a satisfactory one.
Insofar as the Trades Council was concerned, their press
release on the question rezlly made two main points.
The second paragraph of the release states that: "Although
some assurances have been given, on some of the issues
it is essential that Gibraltar seeks further assurances
from the British Government to protect and maintain
Gibraltar's British status for both its people and its
territory”™. That may be very important but certainly
that is not one of the things that worries the Leader
of the Opposition in this case. The Leader of the Opposition
says: "We have had that before, we have had it in the
memorandum, there is nothing new in it". The British
Government's commitment to the .people has been stated
many times in  Parliament and elsewhere and I think it
was done fairly recently in the House of Lords, a few
days ago in the House of Lords. The second point in the
Trades Council press release is contained in the last
two paragraphs which state: "Furthermore the ' assurances
given by Sir Geoffrey Eowe that the views of the Gibraltar
Government will continue to be regarded as important
by British Ministers and Officials is of little consequence.
The rezl issue at stake is that the wishes of the people
of Gibraltar are paramount and not that their views be

meral regarded &s important”. I think they have, with -
Y

respect, missed the point. If what they want to mean
in stating that is that they should do whatever we tell
them then, of course, they have got a wrong concept of
the situation. It 1is <clear, therefore, from the stand
taken by the present British Government and by their
predecessors that the wishes of the people as to their
future are paramount. It is also clear from what I have
said that advice given from Gibraltar has not been accepted
on only very rare occasions, the most recent example
of the acceptance of my advice is contained in the Secretary
of tate's 1reply on the memorandum, that is, that it
had been decided not to adopt the suggestion that the
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frontier gates be removed. It is quite clear from the
meeting of the representative bodies at which the draft
memorandum was discussed that they all felt very strongly
about the removal of the frontier guard. Yet all these
bodies, with the exception of the Trades Council and
the GSLP which unfortunately wasn't present, found the
Secretary of State's reply to be a satisfactory response
to our representations. When I returned from mwmy last
visit to Britain I was informed of statements made by
the Hon Leader of the Opposition in a GBC interview.
I have read a transcript of that interview and apart
from the destructive and vague comments on the Secretary
of State's reply, it was a tirade against me personally
which, having regard to, the wmanner in which he said we
ought to go together on these matters, sounded to me
rather a little electioneering since that has already
been mentioned and let me tell you that the elections
are pretty far away still. The point is how should relations
between two friendly countries be conducted? Tha remarks
of the Hoan Leader of the Opposition in that interview
were, if I may say so, an attempt , precisely to avoid
what I had felt might have been created if the House
of Assembly had been recalled in the summer, create animosity
between Gibraltarians and Britain. It may not have been
his- intention, certainly the words are very clearly liable
fo that interpretation. I had the opportunity of meeting
Mr Albert McQuarrie- when I was in London last month and
he told me that he too was satisfied with the Secretary
of State's reply to the letter sent to him by Mr McQuarrie
which was made public hers and which was in pretty stiff
terms. Mr McQuarrie said that I could quote him to this
effect and he added that he was particularly glad to
note that the Union Jack.at the frontier now flies twenty-four
hours a day and that if it 1is floodiit at night thus
making the Britishness of Gibraltar absolutely clear
to all visitors arriving at the frontier at all hours.
We all know Mr McQuarrie doesn't mince his words and
he is a staunch supporter of Gibraltar against the interests
even of his own party at times because he doesn't havs
any reluctance to make his position very clear whether
the Foreign Office 1like it or not. So for those reasons
there are two aspects of the motion that we cannct agrae
with now. We have no gquarrel with the first part of ths
motion because that has already been expressed -~ "This
House - notes that Her Majesty's Goverament has unilaterally
decided to remove the ceremonial guard from the frontier
with Spain in the knowledge" etc. That is a fact and
we accept that as a fact and even though this motion
was dated the 14th August, I think that that has not
altered in any substantial way. I do nok think having
regard to the reply that we can live with the seacond
paragraph of the motion because we accept the reply given
by the Secretary of State as being one that will stand
the test of time. I propose to move that paragraph 2
of the motion be amended to read: “welcomes the decision
of the British Government, reached after consultation
with the Chief Minister and having taken full account
of local opinion, not to adopt the suggestion that the



frontier gates be removed, and the statement that there
are no plans to take up this particular proposal in the
foreseeable future". The third paragraph, again we could
not live with that and I propose that the motion be amended
by substituting it and saying: ‘''regrets the decision
to remove the ceremonial guard at the frontier bhut welcomes
the assurances contained in the Secretary of State's
reply to the memorandum addressed to him by the two political
parties represented in the House of Assembly and by the
main representative Dbodies in Gibraltar". We have no
quarrel with paragraph (4), we do not propose to alter
that, that is an on-going thought that is evident in
all our manifestations and even though it was drafted
in August it is still wvalid and it will continue to be
valid and for that reason we will support that part of
the motion. Mr Speaker, TI have tried to summarise the
views of the Government. The matter is too serious to
attempt to make any political capital out of it and therefore
I think the House deserves a full explanation and a full
answer to the remarks of the Leader of the Opposition.

Mr Speaker proposed the question in the terms of the
Hon the Chief Minister's amendments.

HON M A FEETHAM: '
Mr Spezker, I am going to speak on the original motion.
MR SPEAXZER:

You c¢an speak on both, in 'other words, what I am saying
is that if you are going to speak generally you are not
going to have two bites at the cherry.

HON M A FEETHAM:

I accept that. Having 1listened to the Hon and ILearned
the Chief Minister's response to our motion, it can be
considered to be a staunch defence of the view of the
Government on the reply given by Sir Geoffrey which he
is quite entitled to do. I, of course, fundamentally
disagree with him and I shall give my reasons why I fundament-
allv disagree with him, beczuse the issue of the memorandum
itself "was based in our thinking in its broadest possible
terms on an attempt to aporoach the problem with unity

from both sides of the Housa on a policy that could give-

us an opportunity and hope that what was happening around
us and I &am not limiting myvself to taking a parochial
view of the situvation on Gibraltar's future but what
was happening around wus in every vrespect in terms of
Gibraltzr's relationship with Britain and in terms of
the Europeazn Community situation that we were trying
to do in that memorandum (a) make it clear that we were
standing up ageinst any rearguard out-flanking, if 1
nay describe it in that manner, on the part of the Spanish
Government, of infiltrating Gibraltar. We were also putting
up a stzunch defence of a very fundamental position Ffor
the people of Gibraltar which time and time again I have
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to repeat despite the fact that we have a limited constitu-
tional relationship in certain matters with the British
Government and that is that 1 could never accept, neither
would my colleagues ever accept that the people of Gibraltar
have no right to self derermination and Sir Geoffresy
Howe has made it quite clear &that the people of Gibraltar
have no right to self dectermination. What Sir Geoffrey
Howe has now reiterated is that he will stand by the
preamble to the Constitution. In an interview on television,
of which there is a recora, a categorical question was
asked to him and he maintained that reply on three occasions
since then despite the fact that a memorandum has gone
and come and we have had =2 reply and he still sticks
to the same situation. Yes, on three different occasioans,
at least I have seen it reported on three different occasions,
if I am not wrong I could be corrected, and there is
no way that the people of Gibraltar will ever accept
that the British Government should not give the pecple
of Gibrsltar the right to self determination in the same
manner it has given everybody else and everywhere else
where they have had a colony, no way will they accent
that. Therefore in this memorandum where we made it quite
clear that there was a commitment there which we did
not dispute that the British Government were disputing
anyway or that we felt that there was going to be a weakening
of the preamble but what we were saying there as well
was that we wanted them to respect our right to s=2lf
determination and Sir Geoffrey Howe has made no reference
to that at all. Neither should it catch us by surprise
that there should be a reaffirmation that the British
Government stand Dby sovere:gnty over the isthmus, we
have never doubted that, that is something that we have
never ever thought that thev would step down £from, we
have never even questioned that. I doun't +think 'that is
a satisfactory reply in that respesct. But leaving that
to one side, Mr Speaker, what was the response therefore
by the Chief WMinister to primarily the attitude towards
this question about continuing aood relations with Spain?
His atkitude was yes, there had to be cood relations

with Spain and that we are still - this is what the Chief
Minister said if I may quore - we are talking about late
September, he said that 1if <tnere was any doubt - when
he was in UK - he wouldn't have been there 1f theare was

any doubt that the situation was of a serious nature
because he thought the climzte then had been more friesndly
than when the discussions o©n the pensions. At that point
in time, in mid-September, the Chief Minister was already
accepting what was being basically put over by Sir Ceoffrey
Howe in his memorandum, at that point in time in his
own mind.

HON CHIEF MINISTER:

At what point in time?



KON M A FEETHAM:

I am talking about late in September, I am not gquite
sure of the date because I am talking from memory, I
haven't got such a good memory as he has. In UK he said
that if he had any doubt he would not have been in London
on the 4th October to speak to Sir Geoffrey Howe and
the situation had been more friendly than with the Spanish
pensions discussions of November, 1985, you said that.
The Chief Minister continues to take a line which I respect. As
I said from the very beginning, he is defending his poinkt
of view. I am talking from a far wmore fundamental point
of wview than the Chief Minister dares to go beyond and
that is the difference between us. On the question of
self dJdetermination we will never ever accept that we
haven't got any right and it is about time that both
sides of the Houses teook that issue upon themselves and
made it quite c¢lear that there should be a categorical
statement from the British Government that the people
of Gibraltar have got the right to self "~determination,
never mind the question of the preamble to the Constitution.

HON CHIEF MINISTER:

To what? .

HON M A FEETHAM:

Cf the right to self determination.
HON CHIEF MINISTER:

Self determination to what?

HON M A FEETHAM:

The right that 1if ever we wish to exercise the right
to self determinaticn we should have +that option. That
is 'what we &are saying should be cleariy accepted by the
British Government and that is why we are having so much
difficulty and so much <frustration £elt in this House
of Assembly which could do much, much better work in
the &erez of foreign affairs if there was more determination
to go along that path on the part of the AACR. But 1let
me continue talking about the path that we are leading
curselves intc because I am not trying to take a parochial
view, the peth thazt we are leading ourselves down. In
our relationship with Britain clearly the Chief Minister
doesn't want to take that stand, he doesn‘t believe it
is necessary but the British Government on the other
hand has accepted to discuss the question of sovereignty
with the Spanish Government. W®What are we talking about
when we are talking about sovereignty? We are talking
about the possibility even though they are respecting
the rights of the people of Gibraltar as set out in the
preamble to the Conastitution, they are still talking
about overcoming all differences which includes sovereignty.
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Where does that lead us when we talk about sovereignty,
Mr Speaker, the two sides talking about sovereignty in
its wider context? Where will that lead us in the wider
context when the AACR starts talking about free association
without explaining clearly whers sovereignty would 1lie
in that sort of situation and where the option to the
right of self determination would be when they talk about
comparability with the Cook 1Islands, for example, where,
T understand, the Cook Islands have a unilateral option
to independence if they wish to exercise it, so I understand
and I stand to be corrected, but I think it goes as far
as that. Barlier on this year and subject to an appointed
date, we passed in this House what was termed to be the
Buropean Communities {Amendment) Bill where sovereigniy
is being passed more and more onto Europe and where there
are very different points of view in the European Community
as to whether this is & good thing or a bad thing but
we have passad that and the appointed date will be presumably
now that they have peassed it in Britain yesterday w2
will soon get an appointed date in Gibraltar where we
will all be part of what will 1lead us to on2 sovereign
state of Europe. That is why I look upon these things
further than the question of the relationship between
Gibraltar and Britain and the British stand because I
like to think that we can look at this in a wider context),
how it affects us amnd why we have got to make a stand
in this point in time. One of the staunchest opponents
of the Bill was, as you well know, Lord Denning. Lord
Denning, after accepting defeat said: "Gone are the days
of national sovereignty to be replaced by European unity.
Let us forget the issues that divide us, let us give
the Single European Act our wholehearted support'.

HON CHTIEF MINISTER:
After having fought every heavily against it.
HON M A FEETHAM:

I accepkt that, he made a very strong staunch defence.
But we, the GSLP in Gibraltar, diéd not accept it and
you will recall that I made our little stand oa that
and we will not accept it or concede that that 1is in
our best interests because we haven't got over our own
problem of the decolonisation of Gibraltar. So not only
do we have to contend now with the issue of soversignty
in our relationship with Britain and Britain's desire
to discuss it with Spain and it may take ages, and I
recall the Chief Minister saying "it may well have to
be decided by future generations" or "it will be decided
by future generations" or words to that effect and there
are a lot of people, not only in Gibraltar, there are
a lot of people elsewhere who believe that that is the
path to take. This 1is where we part ways because I dc
not believe that knowing such a fundamental issus that
faces us and such a grave issue that faces us as the
rights of Gibraltarians whera we haven't even cot sovereignty
vested in ourselves, that it can pass now not oaly from
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Britain to Spain should Britain strike a deal but it
will go on to Europe and we would still be a colony and
be integrated through a different political course of
action and Spain could take us over without even puttingup
s fight, it is & point of wview which I want to put on
record today and that is we will not go along with that
and I think what we need to do is to look at our relationship
as it stands today, look at our relationship as it stands with
the European Community, try to find a commoh course of
action on the question of the rights of the people of
Gibraltar to self determination which is of vital importance
and nct abhdicate it to future generations because history
is made today by the pcople who are facing the problems
today, not by those who avre coming later otherwise the
map of the world today would not be what it is. I was
one of those Members on this side of the House who defended
with a great deal. of determination the question of this
joint memorandum when we first discussed it. This was
a blue print for a possibility of one difficult area
that we are facing as a people, there was a possibility
that if we stood our ground that 1if we were forceful
enough, that if we could find a solution by working together
that we could begin perheps to resolve our foreign affairs
issue despite the fact that we are constitutionally unable
to spezk or do certain things, if that side of the House
and this side of the House were to get together positively
on the issue of the rights of .the people to self determina-
tion, I am sure that the British Government who are our
best friends, and let us not forget that because I am
not forgetting that, there will be " nobody in Gibraltar
whilst there is anybody on this side of the House and
that side of the House that would ever try to undermine
that relationship because we are around and you are around
end I agree with something that was said by the Hon Minister
for Econonic Development yesterday in his own Party
Conference, I don't want to repeat it, as regards certain people
that want an accommodation. We will fight it and I thought,
guite frankly, that this gave us an opportunity and I
see no need today for the 1line that the Chief Minister
has taken. I find it, quite frankly, disappointing and
I was really surprised at the beginning, bhaving taken
the 1line that he took initially when he didn't want to
come to the House, because nothing that has been said
today couldn't have been said at the time, quite frankly,
practically nothing, I am surprised that he didn't actually

ask for the Public Gallery to be cleared so that he would,

still not give pleasure to those who would rejoice at
our differences with the Foreign Office and other people
in Gibraltar, Mr Speaker.

HON A J CANEPA:

Mr Speaker, I think that in the first place I should
clarify publicly how it was that the reply to the memorandum
was conveyed. First of all, of course, the memorandum
was sent to the Secretary of State through the Chief
Minister, the Chief Minister acted &as the spokesman in
conveying the memorandum to the Secretary of State through
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His Excellency the Governor, that is the normal procedure,
and because that is how the wemorandum was sent, the
reply came in a similar fashion <from the Governor to

the Chief Minister - it so happened at the time thacz
I was Acting for Sir Joshua because he was away - and
the Governor asked me to consider how the memorandum
could most convenicntliy, what arrangements should be

made for the memorandum to be made public to be released
to the media. My main concern was to try to ensure that
the representative bodies did not learn about the memorandum
throuyh television, throuah radio or through the press,
I thought that would have been wrong. But there was an
element of wurgency in having the memorandum wmwade public,
it had arrived on a Thursday, it could hardiy be held
over until after the week-end and therefore what I advised
the Governor was that the memorandum should be made public,
should be released to the media concurrently with its
rolease to the representative bodies and that I woulé
convene a meeting for that purpose. The earliest that
that could be done to give people reasonable notice in
order to be able to make arranyements to attend the meeting
was the following afternoon which was a Friday. The Eon
Mr Bossano asked me for a copy of the memorandum. It
was not in my power, I had no authority to dgive him =z
copy of the memorandum because I was not making arrangements
to release it to make it public, it was the Governor
‘who was doing that and I had no authority to releass
that memorandum to the representative bodies in anticipation
of it being wmade public. That was -simply +the position.
Of course, with hindsight I regret that that was the
issue which apparently was the main cause why the GSLP did nct
attend that meeting and with hindsight, T <think, having
regard to the extent that we had been able to go it together
in drafting what was an eminently acceptable, well-draftegd,
well-reasoned memorandum which contained many important
points, I think, with hindsight, ves, it was a pity that
they weren't there to consider the reply and with the
benefit of experience, had I been faced with a similar
situation I would have gone back to the Governor and said
either "Hold the reply until I am authorisea to releasa
it to the representative bodies" or “authorise me to releass
it at least to the GSLP who are perhaps more entitled
than the other representative bodies to get the reply
and I shall make arrangements for the other representative
bodies to receive it the following day but give the GSLE
an opportunity to come to the meeting prepared". Thera
was no attempt to bulldoze the memorandum at the meetinc
and that was not the intention bscause it is faxr batter
to get a joint cunsensus of the memorandum or on the reaction
to the reply than to have the situation that we have now.
In yoing for this procedure of calling in the represeatativs
bodies and not arranging for a meeting of the House, the
Government did not want to defuse the issue, did not want
to camouflage the issue, the oaly concern was that the
House should not become the focal point for an anti-British
demonstration as would have been the case back in July.
In the fourteen years that I have been a Mhember of this
House an emergency meeting of the House has never been
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called during the summer recess. We met on one occasion
on 27th July but that was because an earlier meeting was
adjourned because we knew that there would be something
on the Dockyard package at the time. But there hasn't
been an emergency meeting of the House and an emergency
meeting of the House should - be for something very, very
serious. I am not saying that the question of the frontier
guard was not serious, it 1is a serious issue but there
could be matters of foreign affairs that could be much
more serious than that and it is a question of relativity
and I think we also have to be careful in the manner in
which we approach things that we do not unnecessarily
alarm peopie or lead them to believe that there is something
more underhand or more suspicious happening than is actually
the casa. If a mnmneeting of the House had been held would
any greater interest have been evoked in a 'positive fashion
than was actuazlly the case in the procedure that was adopted?
I say that because we had many committees involved in
considering and discussing the matter, the Trades Council,
the Chamber, Housewives' Association, they - are all made
up of individuals who participated through their committees
in these deliberations and reported back to the representative
bodies so it was a Jjoint positive effort and we averted
the creation of unnecessary animosity and I would 1like
to pose the question whether 6 would the reply have been
any more satisfactory to our representations if the matter
kad Dbeen dcebated here at an emergency meeting? I doubt
very much whether that would have been the case even if
tha motion now before the House, without any amendments,
nhad been passad and conveyed to the Secretary of State
even with copies of the Hansard. The Chief Minister made
some reference about the fact that the reply comes from
the Secretary of State himself and not from Ministers.
I was remarking to him a few weeks ago when I was reading
& book, it is part of a series ‘of three books that have
been written, one called "No Minister", "But, Chancellor”
and this third one "With respect, Ambassador" and it is
an in-depth study together with a series of interviews
which are reproduced in this book about how the Foreign
Office works and about how the Foreign Office conducts
its affairs. Apparently, when it is said that Ministers
in the Foreign Office consider this or consider that or
are aggrieved about this or about that, what is really
meant, what really happens 1is that there is a meeting
" of officiasls which is ypresided over by a Minister and,
obviously, a Minister presiding a nmeeting of officials
is very likely to be a Minister of State or one of the
jurior Ministers. I would imagine that in the case of
Gibraltar other than in this very serious matter where
we have got a reply from the Secretary of State, when
we get = reply which the Government sometimes does, "Ministers
consider that this and that", it 1is very 1likely to be
a meeting of officials presided over by Baroness Young
who has direct responsibility £for Gibraltar or if it is
a matter of development aid, presumably, it would have
been presided over at the time by Timothy Raison. But
that is Jjust as a matter of interest so that Hon Members
know what the view is. But there are a number of points,
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of course, of considerable significance in the reply.
I remember reading in a biography of Lord Carrington how
on a number of issues, the Falklands, the question of
the re-neyotiations on the budget and, indeed, on many
matters to do with the EEC, WNo.10, the Prime Minister
and No.10, are by une means ad idem with officials in the
Foreign Office. And 1in this biography of Carrington it
is even said that there have been attempts by officials
on occasions to torpedo, to work directly. against the
policy of the British Government on these issues as enunciated
by the Prime Minister herself. But notice that in the
case of Gibraltar a communication from the Secretary of
State includes a méntion of the Prime Minister herseif
and we all know how forthright her views are, how clearcut
they are about Gibraitar. In fact, on the issue of sealr
determination the Prime Minister herself has said, vyes
to independence, if Spain agreed. What I am saying |is
that the analysis that we should make of this reply to
our memorandum should on balance be a positive one because
it has got a number of features about it that are very
positive and for the political Head of the Foreign Office,
the Secretary of State, to be working as closely with
the Prime Minister to have the same attitude fundamentally
as the Prime Ministér Iinsofar as Gibraltar is concerned,
T think is a matter that we should not consider 1lightly,
it is in my view highly significant. At the second meeting
of the representative bodies, I get thé impression that
the Leader of the Opposition was being somewhat disparaging
about the members of the European Movement that attended,
possibly then he qualified it slightly when he said: '"Well,
the European Movement cannot take a Jjoint view because
we are members of the European Movement, the GSL?, and
we do not agree", but obviously the GSLP members of the
European Movement were not part of the European provement,
they were not representing the European Movement there
initially, the European Movement were being representad
by independent persons and I can tell the Hon Leader of
the Opposition that, in fact, one of the two members of
the European Movement argued vigorously on the gquestion
of the interpretation, the interpretation that the Chief
Minister today has rightly, in my view, put on the words
'foreseeable  future', I think in diplomatic language,
in parliamentary language, those of wus who are involved
in the business of politics we know that when you say
that you do not think that something will be done in the
foreseeable future you Jjust don't «contemplate that it
is going to be done, it is not on, but she argued very
vigorously about that and she took some convincing. The
representative of the Chamber of Commerce, whose name
I will not mention in the House, thought that it was perfectly

acceptable, 'thera 1is nothing to argue abont, what |is
all the fuss? We are getting a far better reply, a £far more
satisfactory reply than what we could ever dresm of,

what 1is all the fuss?" And I am not going to repeat here
in the House what I said in another place last night about
something else that he said about the people of Gibraltar
on the qguestion of the frontier guard. But as I say, that
is how the matter went. The Government met half an hour
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before, we considered the reply, in that half hour we
took & view, I think it is the function of the Government
to give leadership. We may not agree with the Opposition
but the Government has a function to give leadership and
we sincerely thought that it was a good reply and that
it had meny positive features to it, many positive aspects
znd that we should communicate those. The Hon Mr Feetham
has made great play this afterncon on a very serious matter
and that is the remarks of the Secretary of State about
the gquestion of self determination. When he was asked
over television, I think, by Mr Clive Golt, Mr Clive Golt

asked the Secretary of State: "Does that mean that the
Gibraltarians have no right to self determination?” And
the Secretary of State replied: "That is ruled out by

the basis of the Treaty of Utrecht and, in a sense, since
it is that Treaty which is the foundation of British
sovereignty which is so important to the people of Gibraltar,
vou cannot take one half of the Treaty without taking
the other half and the other half is that if Britain's
sovereignty aver came to an end then it would revert to

Spain". ¥%e have taken the view in the Government and the
Cnief Minister I am confident has communicated that view
through the approgriate channels, that the Secretary of

State made a fundamental error in those remarks about
cz2f determination. First of all, we do not accept that
the people of Gibraltar have no right to self determination
end the struggle since 1963 there, . in the Piazza, was
all akout self determination so, £irst of all, we don't
accept it even if he hadn't made a fundamental error.
Put he did make a fundamental error, I have no doubt.
%hat I, am sure the Secretary of State had in mind Wwas
independence, that is probably what was at the back of
his mind because Clive Golt then went on to say: "So the
Gibraltarizns have not got the right to self determination?"
And he said: "Independence is not an option". Right, independ-
ence is not an option in his view though his boss, and
she is the boss, the Prime Minister said: "Why not if
Spein agreed?" Though I am sure that if vyou asked Sir
Geoffrav: '"Can they have independence if Spain agrees?"
He will probably sav: "Yes, of course, because the obstacle
is the Treaty of Utrecht, the option clause which gives
Spain first refuszl". But I have got another argument
as to why I thinkx he was wrong and that is that really
when the FKReferendum was held in 1967 what Britain was
_doing was giving the Gibraltarians the right to self determina-

tice in &z limited sense because the option was either

toc remain under British sovereignty or to pass over to
Spain but that was an exercise of self determination within
those parameters. Having said and it ©being clear that
we in this House do not agree with the Secretary of State
that the pecple of Gibraltar have no right to self determina-
tion, the point that then arises is whether issue should
e taken on the matter. I think, if the Hon Members of
the Opposition have been agonising as they clearly have
been about this matter since June, 1985, they ought to
have come forward, they ought to have approached -the
Government, don't wait for the Government to come to you.
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If you have views as 1 think Mr Feetham, qualms about
it rand if he 1is asserting today, affirming that jointly
we should ask the British Government for a clear declaration
on the matter that ought to have been done previously.

HON M A FEETHAM:

If the Hon Member will give way. We have asked for it
in the memorandum. They nave given no reply to it at all.

HON A J CANEPA:

The reply doesn't say 'self determination is ocut' because
this is a careful and ‘considerea reply and it is cl=ar
from what I have read of the interview that what was in
the Secretary of State's mind was independence and obvicusly
in skirting around the issve 1 think what we have to kake
particular note of is the fact that the Secretary of State
has not repeated his previous assertion. About the Chief
Minister defending his point of view &as vigorously as
he has done and as he continues to .do, well, why not?
I think his point of view and his approach over the interests
and the wishes of the Gibralitarians and in .defence of
their rights over the years prove to have bsen the correct
approach. He has succeeded on the vast majority of matters

.in getting the British Government to work with wus, by

and large. What rebuffs have we had? The 24 hour issue
over the frontier where we were set _up by Mr P=ter Isola
and allowed ourselves to be bamboczled against our bettasr
judgement. On this issue of the irontier guard ver related
to this we have managed to take <tham along with us o&n
the gquestion of the gates and the reservation that was
entered into by the Chief Minister on the question of
the discussion on sovereignty over the Brusssls Agreement.
But I think that looking back over such a long period
the position of the Gibraltarians todsy in spite of evervthing
that has happened in the last twenty-two or twenty-thres
years, their resolve, their identity as &a people 1is uo
weaker, if anything it 1s stronger because it 1is on
better informed basis, perhaps in the early 1980's ou
reaction was an emotional one bhut today it isn't just
that, it is not a gquestion of emotion, it is a question
of the Gibraltarians adopting the approach and the attitude
that they adopt on the basis of iniormation, on the basis
of awareness, on the basis ¢f wmaturity and that is what
I think is the greatest achievement of the Chief pMinister
and of those of us who have supported him over &the vasars
in framing, in fashioning and nurturing the sense of identity
of the people of Gibraltar, their awaren=ss of what 1is
important and their willingness to ©protest and resist
about anything that goes against their interest. If we
have mwmade the fuss that we have made about the removal
of the frontier guard what would not the people of Gibraltar
be prepared to do ‘if something serious was really at stake?
And that is the thought that 1 would like to leave with
Hon Members. .

a
-
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The House recessed at 5.10 pm.

The House resumed at 5.50 pm.

HON J E PILCHER:

Mr Speaker, I will be basing my intervention on the amendment
and reserving nmy right to speak on the overall motion
at a later stage. I would 1like to tackle the amendments
very quickly, Mr Speaker, because I think that irrespective
of what I am going to propose at the end of my very short
intervention, we nevertheless have to answer both these
amendments so that it lies in record what we feel about
the two amendments in question. The first amendment is an amend-
ment which removes our paragraph (2) and puts a new paragraph
{2} which welcomes the decision of the British Government
reached after ' consultation with the Chief Minister and
having taken full account of 1local opinicn, not to adopt
the suggestion that the frontier gates ©be removed and
the statement that there are no plans to take up this
particular proposal in the foreseeable future. There are
two. points to be made on that, Mr Speaker. The first point
is -that this position was the exact position which was
arrived at shortly after the announcement and which following
a television interview given by the Hon and Learned the
Chief Minister, he said that this. particular proposal
was on ice and that meant - I might misguote him - but
he said: "It is like a mammoth on ice in the North Pole”.
This was, of course, before the memorandum so having said
that it was on ice, having accepted that the thing was
on ice and in the North Pole he then went with the memorandum
which asks even further clarification. If what the Chief
Minister is telling us is that 'in the foreseeable future’
goes even further than the North Pole then, Mr Speaker,
this 1is something that we «cannot accept. I ©personally
do not 1like the term 'in the foreseeable future'. I was
a2 trade union convener in 1980 when the Chief Executve

Roval Dockyvards came to Gibraltar and said ¢o. us: "The
Dockyards will «continue to be open for the foreseeable
future”. In 1981 he' came back to Gibraltar particularly

to =announce the c¢losure. When I guestioned him on this
he said to me: “That is political talk" and 1 have to
tell the Hen, Mr Canepa who has been a politician many,
many more years than I have been that 'in the foreseeable
future' can mean various things. If you don't want to
do something but you know you have to do it you Jjust say
'in the foreseeable fukure' beczuse that leaves the door
open for vyou to do it whenever you feel that you have
to and 'in the foreseeable future' is a time £factor which

is not actually conditioned to anything, it is only conditioned °

to vour own interpretation of that. That deals with the
first zmendment. The second amendment 1is our expression
of concern that Her Majesty's Government might be interpreted
as a weakening. That is changed to a section which regrets
the decision o0f the removal of the ceremonial guard but
then welcomes the assurances contained in the Secretary
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of State's reply to the memorandum addressed to nim but,
of course, it is welcoming the assurances and it is welcoming
the whole letter. The Hon Leader of the Oppositiorn has
made quite clear that the reply to the memorandum does
not go far enough in actually determining the points that
the memorandum asked for and thevefore although we also
welcome certain assurances and let it not be doubted at
all that we welcome the assurance of tha preamble to the
Constitution, we¢ welcome the assurance given by the Prime
Minister herself, we welcome the fact that it is now clear
that the territory of Gibraltar 1is accepted by them, it
has never been doubted by us, but all these things we
welcome but nevertheless we cannot welcome the whole of
the reply becaus2 of the points raised by the Leader of
the Opposition. But notwithstanding all that, Mr Speaker,
we have, I think, on both sides of the House firmly placed
on record our opinions about our initial paragrapns (2}
and (3) and 1 have certainly placed on record our reaction
to the amendments (2) and (3). What I would like to ask,
Mr Speaker, is for the Hon and Learned the Chief Minister
to withdraw the amendments on paragraphs (2) and (3) -and
we on this side of the House will withdraw our initial
paragraphs (2) and (3). That will leave us open to actually
discuss the main part of the motion, which I think we
have -already got a consensus on, and it 1is really paragraphs
{1) and (4) of the motion that is the meat of the motion.
Noting the removal of the frontier gquard is s:till there
and the other one is expressing our concern which we have
already expressed on both sides and I think it is on record
that we, certainly on this side, express our coancern about
the weakening of the Gibraltar position. Mr Speaker, with
that I will end my contribution.

MR SPEAKER:

Perhaps then the Hon and Learned the Chief Minister will
reply.

HON CHIEF MINISTER:

In the first place on the point made on the first amendment,
the words 'on ice' was my wording, the words 'foresseable
future' is the Secretary of State's wording and I attach
more importance to what he says about Gibraltar than what
I say becausa he has got the last word on the matter for
as long as he is Secretary of State, so that is why

attach more importance. I did say 'the matter should b
put on ice', that was my advice and folliowing on the
representations in the memorandum, they said the wording
that we have mentioned. I want to make quite clear that
there is a difference in that, the first wording was
mine and the second wording is the Secretary of State's.
With regard to the other one, of courss, everything is
not negative and since the sentiments in the first angd
fourth paragraphs are common and we try to look for common
ground in this House, I am quite happy but I am not quite
sure whather what the Hon Mr Pilcher suggests is that
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we do away with that and we go on happily on the other

sor we take a wvote on the two points on which we are all
agreed, are we golng to carry on arguing about something
we agree? 4

MR SPEAKER:

The position, from what I have heard, would be that if
you agree to withdraw your amendments we will then have
the motion as moved by the Hon the Leader of the Opposition
and then an amendment will be moved by someone in the
Opposition deleting paragraphs (2) and (3) of the original
motion and then we will have paragraphs (1) and (4).

HON CHIEF MINISTER: '

and that is going to be the end because one of the virtues
about this is finishing gquickly for the benefit of everybody.

MR SPEAKER:

¥ay I take it then that the Hon and Learned the Chief
Minister is withdrawing his amendments? .

HON CHIEF MINISTER:
Yes, I do.
MR SPEaXER:

May I teke it that he has the leave of the House to withdraw
nis amendments?

The Hon the Chief Minister obtained the leave of the House
to withdraw his amendments.

Therefore we now stand as we stood when the Hon the Leader
of the Orgosition moved his original motion and I take
it that there will be a Member of the Opposition moving
a2n emendment.

HON J C PEREZ:

Mr Spezker, I would like to move an amendment to the motion
by deleting paragraphs (2) and (3) and renumbering paragraph
(4) as paragrapn (2). There are a couple of things which
I think need.....

If the Hon Member will give way. I wanted to make a statement
at the same time in answer to something that Mr Feetham
saié purely for the purpose of accuracy. Mr Feetham said
that this document contained all the issues on which we
were ad idem and it was a pity we couldn't have pursued
it together and he said that we were asking in the document
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for the right of self determination. The petition doesa't
say that, the peltition takes it for granted that we have
it, in fact, paragrapn (4) sayvs "We do not question the
fundamental position of ler Majesty's Government that
it will maintain its commitment to honour the wishes of
the people of Gibraltar as set out in the preamble”, so,
in fact, it is there and there has been r1no rebuttal. I
wanted to make that clesar pecause otherwise it would give
the wrong impression. That is all and I hope that there
will be no need to, avart from whatever remarks the Hon
Mover of the last amendment can make, we can, in fact,
call it a day.

HON J C PEREZ:

Mr Speaker, in moving the amendment let me say that at
least there is a point in the new paragraph (2) which
outside of the House was not satisfactorily replied by the
Secretary of State and therefore it is a welcome sign
that although the Members opposite have welcomed the regly
of the Secretary of State that they should still be reaffirming
the position adopted in the memorandum which we were unhaoppy
about the omission on some of the aspects coatainad in
the new clause (2). I think <there are a couple of points
that " I need to clarify on the contribution by the Hon
Mr Canepa over the calling of the emergendy mesting of
the House. It has been said this afrternoon that the Government
thought that it could create anti-Britvish <£feseling and
that that 1is why they opted for it. Let me say that on=
of the considerations taken in the party calling for the
meeting of the House was that the Hon and Leacned the
Chief Minister at the time of the Brussels Agreement when
there were demonstrations and when there was very high
feeling, told us that the proper place to bring these
things was at the meetings of the Hous2 of Assembly and
that was taken 1into consideration when deciding to call
an emergency meeting of the House. Taking into account
that at the time of the Brussels Agreement the issue was,
in my understanding, much more sericus and cculd have
led to much more anti-British feeling than what the guard
issue might have 1led to, I would have thought that the
stand taken by the Chief Minister in not calling a meeting
of the House 1is unjustified with respect to the comments
he had made previously over the Brussels Agresment. I
had other things to say but since we have already reached
agreement, only to remind Hon Membars opposite becausa
the Hon and Learned the Chief Minister said that the Leader
of the Opposition wants to hold the reins of everything
in respect of the future of Gibraltar or our relationship
with Britain and I would remind him that for cthe first
time, I think, in this House there was consensus on very
important matters. We were all united on what we were
asking for, it 1is not that we wanted something and they
wanted something different and where we have differed
is in the reply that has come back in very great essance
because of the omissions in the reply rather than becauss
of what the reply contained. One can agree with the reply
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but it doesn't go far enocugh and that is why I am happy
that, the original paragraph (4) which 1is now paragraph
(2} is contained there because there are things in that
paragraph which, in my view, have been’ ignored by the
Secretary of State and a reaffirmation by =all the Members
of the House who signed the memorandum originally is very
important in that it is down on Hansard and it happens
after the reply of the Secretary of State that we are
saying "We are reminding you that what we said in the
memorandum still stands and 1t is the House of NAssembly
and the elected representatives of the people of Gibraltar
that are saying it". Thank you, Mr Speaker.

Mr Speaker then put the guestion in the terms of  the Hon
J C Perez's amendment which was resolved in the afflrmatlve
and the amendment was accordingly passed.

MR SPEAKER:

Does any other Member wish to say anything ‘on the motion?
Does the Hon Leader of the Opposition wish to reply?

HON J BOSSANO: - ' :

Let me say that I welcome the fact that we are able to

carry the motion wunanimously because, for the reasons
I said before, the satisfaction that.we felt at the joint

memorandum was, we thought, a step forward and then we’

teok & step back in the reaction to the 1letter of the
Secretary of State. I know that the Hon and Learned the
Chief Ministar has said that it is a gquestion of judaement
to what extent that reply is satisfactory or not amd I
am grateful to the Minister for Economic Development who
has said today that perhaps with. the benefit of hindsight
it might have been better if we had had an opportunity
to loek® at it. Clearly, from our point of view we didn't
expect the decision to be taken when people were handed
the thing, this is why we just sent somebody to pick it
up, perhaps otherwisa we would have made the point there
and then that we needed time to study it and that it was
unfair to take a decision at that stage. I think I need
also to put the record straight on the gquestion of the
representative bodies. The representative bodies have
a useful function, Mr Speaker, if we want to sound opinion
on issues and this is what I said before and I am repeating
the same thing I said before because the Chief Minister
and, to some exXtent, the Minister for Economic Development
were creating the impression here which I have not created,
that I am saying ‘scrap the representative bodjies® But
the people in the representative bodies are not pOllthlln¢
and _I_have no doubt that if we had gone with the reply
of Sir Geoff frey Howe and got the representative bodies on their
own and put the reply in front of them and they hadn't taken it
back to look at it coldly and discuss it with anybody
and we haé said: "We feel very strongly that this is what
we need teo do and we feel very strongly that we should
come out saying this is not satisfactory”" and the Government
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had not bhecen there to put a contrary view, the odds are
that the people there would have been coanvinced by our
arguments, it is natural that they should be because they
are representative bodies representing areas of the community
just like it was quite obvious to us as it was to the
Government in the first meeting that the Chamber of Commerce
was lukewarm, shall we say, about the original memorandum
and that consequently they would have been overjoyed at
the reply whatever the reply. It was obvious to all of
us who were there in' the first meeting and we were not
surprised by what the Minister has said about how satisfactory
they found it. I think in a way it is symptomatic of our
original position, that they found it so satisfactory
perhaps is why we don't find it satisfactory. I take it
if the Government was able to decide in half an hour that
it was a satisfactory reply, fair enough. We certaialy
took more than half an hour to come to that decision oursslves.
Perhaps if we had had the thing a couple of hours before
the meeting we wmight have been able to give an initial
reaction but, let's face 1it, the reality of it is that
if our reactions have bheen as they have been on the Governmanc
and on our side, I don't think really we wouid have conme
to a different conclusion and even 1if we had spent Rors
time it is obvious that we might still have parted wayvs.
But the fact that we have gone the way we have on the
motion notwithstanding our differences, I take it as an
encouraging sign that there is the same desire on the
part of the Government as there 1is on the part of the
Opposition to try and see what are the possibilities of
working together where we can work together on £fundamental
issues.

HON CHIEF MINISTER:

Before the Hon Member sits down I would 1like to clear
a point. I wasn't here but the Hinisters did not decide
that it was a satisfactory reply in half an hour. They
had had a meeting, the Ministers had met before they met
the representative bodies.

HON J BOSSANO:

Wwell, half an hour was what the Minister for Economic
Development said, I don't know whether it was taken literalily
but that is the impression we got, anyway. But I can tell
the House that we certainly spent two or thrse hours in
a committee meeting deciding whether the reply was enough
or not enough and we came to the conclusion that it wasa't,
that on the whole it was negative. The point that 1 em
making is that notwithstanding that difference and notwith-
standing the differences we may have on other matters
as we have seen in a number of Bills and so forth in the
House, we take that the position of the Governmeant in
withdrawing their amendment and we will withdraw th= paragraphs
is that there is still the will on that side of the House
as there 1is on this side of the Eouse to continue to see
where we can work together on fundamental Gibraltar issues

.
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whenever it is possible and I want to put on record that
that is still our position. I think also one thing that
we have nct made reference to in the reply which I think
again is necessary to put down for the record is, 1 gave
a number of examples in opening on my motion of how Her
Majesty's Government or the Secretary of State coanveniently
picked up things that were in the memorandum or even things
that were not in the memorandum to say that they agreed
with it and they conveniently omitted +the things that
were there which we wanted them to agree to. One of those
was the reply that the specific question of the removal
of the Spanish guard was, in the view of Sir Geoffrey
Howe, one for the Spanish Government and that Her Majesty's
Government had urged them to follow their lead and would
continue to do so. We hadn't asked him to urge the, Spanish
Government to do anvthing, in fact, we had said in the
memorandum the very opposite. ¥We had =aid in the memorandum
"the view of the people of Gibraltar would still be the
seame even if the Spanish guard had been removed" so we
were saying to Sir Geoffrey Howe '"this 1is the memorandum
we are sending vyou and had the Spanish guard been removed
we would still be sending you the memorandum". And he
says to us "Well, the specific question of the removal
of the Spanish guard is one for the Spanish Government”.
We haven't put a specific question about the Spanish guard.
I don't know whether with &all his .years of experience
the Chief Minister is able to read.the opposite of what
it locoks 1like to me in this one as he does in the rest
of the letter but to me it is quite clear that this
is just & way of the British Government restating their
position and this is why we find it unsatisfactory but
we are happy that at the end of the day at least, if we
ar2 not able to agree with Sir Geoffrey Howe, we are able
to agres on this one with the Government and that the
motion will be carried unanimously. ’

Mr Speesker then put the question in the terms of the Hon
J Bossano's motion, as amended, which was resolved in
the affirmative and the motion, as amended, was accordingly
passed. .

The Hon the ticrney-General and the Hon the Financial
and Development Secretary were absent from the Chamber.

ADJOQURNMENT
HON CHIEF MINISTER:

Mr Spezker, I would like to move that the Housa meet on
thke 2nd December with the sole intention, if it is ready,
to deal with the Committee Stzge and amendments that will
be brought to the Traffic Ordinance. If the draft is not
ready then some of us will have to come here and adjourn
and, in eany case, unless sometning untoward happened the
next full meeting of the House will be on the 16th December.
But we will come on the 2nd December and if the amendments
are ready we ,will proceed with those and with nothing
else. I so move.
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Mr Spcaker put the guestion whicn was resolved in the
affirmative and the House adjourned to Tuesday 2nd Decenmber,
1986, alt 10.30 am.

The adjournment of the House to Tuesday the 2nd December,

1986, at 10.30 am was taken at 7.00 pm on Wednesday the
Sth November, 1986. :

TUESDAY THE 2ND DECEMBER, 1986

The House resumed at 10.30 aw.

PRESENT:

Mr Speak@r +« ¢« « v ¢ & ¢« &« « o v = s o+ » » « « {In the Chair)
(The Hon A J Vasquez CBE, QC, MAj

GOVERNMENT :

The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP ~ Chief Minister

The Hon A J Canepa - Minister for Economic Development and Trads

The Hon G Mascarenhas - Minister for Education, Sport and Postal
Services

QPPOSITION:

The Hon J Bossano - Leader of the Opposition’
The Hon J C Perez

ABSENT:

The Hon M K Featherstone OBE - Minister for iealth and Housing

The Hon H J Zammitt - Minister for Touraism .

The Hon Major F J Dellipiani ED -~ Minister for Public Works

The Hom Dr R G Valarino - Minister for Labour and Social
Sacurity

The Hon J B Perez - Minister for Municipal Services

The Hon E Thistlethwalite-QC - Attorney-Generai

The FHon B Traynor - Financial and Development Secretary

The Hon J E Pilcher

The Hon M A Feetham

The Hon Miss M I Montegriffo

The Hon J L Baldachino

The Hon R Mor

IN ATTENDANCE:

P A Garbarino Esqg, MBE, ED - Clerk of the House of Assembly

MR SPEAKER:

Gentlemen, we will resume the adjourned meeting.
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HON CHIEF MINISTER: .

Mr Speaker, you will recall that at the last meeting I
indicated that there might be a possibility that the amondments
to the Traffic (Amendment)Bill which has had First aod
Second Readings already, incorporating certain arrangements
that have been arrived at between the Government and the
Taxi Association, might be ready and we might have met
today to deal with that only because there is a desire
on all parts that that matter should be expedited. As
it happens we have received a draft Bill which has not
yet been considered but another factor has prevented us
from proceeding and that is the question of judicial
proceedings thzat have been instituted in the first place,
one judicial review was heard and disposed of and then
there is another one pending., As I indicated then the
idea is that the adjourned proper mecting the last meeting
of the year would be on the 16th December and I will so
nmove but I would like to indicate that ‘I understand that
the 16th December is the same day that the court has fixed
for the hearing of the judicial review so it might well
be necessary to proceed and finish the Traffic Ordinance
which provides for the working of the examination centre
which 1is essential and leave ‘the rest of the proposed
amendments which, in any case, would have to he circulated
and looked at by Hon Members and not just bring them here
as amendments, with time. Having regard. to those circumstances
and anticipating one of the two things that could happen,
either that we will be ready or that we wouldn't be ready,
it has happened that we are not ready and there are.reasons
for not being ready and therefore I move that the House
adjourn sine die.

Mr Speaker put the gquestion which was resolved in the
affirmative and the House adjourned sine die.

The adjournment of the House sine die was taken at 10.40
am on Tuesdzy the 2nd December, 1986. ’
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