8 JULY, 1986




REPCRT CF THE PROCE'EDINGS OF THE HOUSE OF ASSEMBLY

. The twelfth ¥zeting of the Fipst Session of the Fifth House of
Assembly held in the House of Assembly Chamber on Tuesday the
8th July 1986.

PRESENT :

U Speaker...-.--......-.-.,---.....--.'-.-'o-.(In the Ch.air)
(The Hon A J Vasquez CBE, QC, MA)

GOVERIWKEENT ¢

The Hon Sir Joshua Hassan KCMG, CBE, LVO, QC, JP ~ Chief Minister

The Hon A J Canepa ~ ¥inister for nconomic Development and Trade

The Hon M K Featherstone OBE - Minister for Health and Houaing

The Hon K J Zammitt - ¥inister for Tourlsm

The Hon ¥ajor F J Dellipiani ED - Minister for Publlc Worka :

The Hon Dr R G Valarino - Minister for Labour and Social Security

The Hon J B Perez - Minister for ¥unicipal Services

The Eon G Kascarenhas ~ Minister for Education, Sport and Postal
Services

The Hon E Thistlethwaite QC - Attorney-General

The Hon B Traynor - Financial and Development Secretary

CPPOSITION:

The Hon J Bossano - Leader of the Opposition
Tre Hon J B Pilcher

The Bon ¥ A Feetham.

The Hon Hiss ¥ I Hontegriffo

The Hdon J C Perez .

The Eon J L Baldachino

The Hen R Hor

IN ATTENDANCE:

P & Garbarine Bsq, MBE, ED - Clerk of the House of Assembly
PRAYER

¥r Speaker recitea the prayer.

CONFIRXATION OF HINUTES

The ¥inutesz o1 the Meseting held on the 24th March, 1986, having
- beea previoualy circulated, were tuken as read and cwmfirmede.

COMEUNICATIONS FROX THE CHAIR

R SPEAKER:

. : . - !
I em sure that gll Yembers will be delighted to welcome back
to the House our Clerk, Kr Garbarinp, after his illness end
. wish kim a very speedy recovery. As we can gll see this
- pacovery is already teking place.

DOCUMENTS LAID
The Hon the Financial and Development Secretary laid on the
table the following documents: .

(1) Statement of Consolldated Fund Re-Allocations spproved b
the Financlal and Development Secretary (No.7 of 1985/86%

(2) Statement of Consolidated Fund Re-Allocations aporoved
the Pinmeclal and Development Secretary (No.8 of 1985/8615

(3) sStatement of Consolidated Fund Re-Allocations approved by
the Financiel and Development Secretary (No.l of 1986/87).

(4) Statement of Improvement and Development Fund Re-Allocations
approved by the Financial and Development Secretary (No.3
of 1985/86).

(5) Supplementary Estimates Consolidated Fund (No.l of 1986/87).

(6) Supplementary Estimates Improvement and Development Pund
(No.1l of 1986/87). .

(7) Loan Agreement for a £4 million floating rate facility
between Bangue Indosuez and the Covernment of GibraXtar.

Ordered to lie.
ANSWERS TO QUESTIONS
The House: recessed at 1.00 pm.

The House resumed at 3.30 pm.

. Answers to Questions continued.

MOTIONS

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I move that the House do sprove the giving by His
Excellency the Governor of the notice which I think has been
circulated to Hon Members. It 1s the Licensing and Fees
(Amendment ) Notice. .

MR SPEAKER:

You crave the indulgence of the House not to have to read the

. motion.

° HON FiNANCIAL AND DEVEIOPMENT SECRETARY:

T would crave the indulgence of the House as you have so
generously suggested, Mr Speaker.

KR SIEAKER:

Which I am sure the House will grant you so you can go ahead and
apeak in favour of the motion.
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AOW FINANCIAL AND DEVELOPMENT SECRETARY:

¥r Speaker, the amendments to the Licensing and Fees Ordinance
are, 1n fact, proposed as a falrly routine matter because we
normally follow the United Kingdom practice in such matters and
notice was recelved from the Home O0ffice that variocus fees for
naturslisation and registration were to come into effect with
effect from the 1lst April, 1986. The varicus fees shown are, in
fact, included in the Schedule to the Order which has, I bhelieve,
been circulated. Dependent territories have been asked to make
local provision to charge similar fees and we were alaso sdvised
that visa and other consular fees had been increased in the
United Eirgdom, that 13 also included in the Schedule to the
Bill. . I commend the motion to the House on that basis,; Mr
Speaker. .

¥r Spe_,akerpr'oposed the question in the terms of the motlon moved
Tty the Hon the Financial and Development Secretary. .

‘There being no debate Mr Spesker put the question which was
resolved in the affirmative and the motlon was accordingly
passedo

BILLS
FIRST AND SECOND READINGS
TEE S.PECIFIED OFFICES (SATARIES AND ALLOWANCES ) ORDINANCE, 1986.

EON CHIEF KINISTER:

Sir, I have the honour to move that a Bill for sn Ordinance to
make provislon. for the salaries and allowances to be paild to
the holders of specified offices be read a first time.

Er Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

) SECOND READING
HON CHIEF MINISTER:

s8ir, I have the honour to move that the Bill be now read a
second time. This is the second Bill that has been brought
to this House in this legisilature. Under the provisions of
Section 68 of the Constitution there shall be paid to the
holdera of the offices to which this Sectlon applies such
salaries and such sllowances as may be prescribed by the
Legislature. ‘Subsection (5) says: 'This Sectlon spplies to the
office of Governor, Chief Justice, Deputy Governor, Attorney-
General, Financlal and Develcpment Secretary, Commissiore r of
Police and Principal Auditor'. I think the requirement is
noerpally in overseas-constitutions to ensure the independence
of the Judiciary and that certain of fices are declded not in
csucus but by the Legislature and this refers to the 1985

RBeview and has taken a Gifferent’ shape to other .years because on the

‘parity basis on which some of the officers sre analogued, they
have how been put into three categories, three stages of their
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salaries and in respect of the First Schedule it deals with the
salaries elready paid end we will be bringing another Bill for
1986 later on in the year. The Second Schedule has beea dame in
that way because there may be officers who may have to go through
the three stages. The bulk of the officers now in post are all
at the top of the scale and would not requirs any amendments.

0x3

I commend the Bill to the Houss.,
UR SPEAKER: )

Before I put the question to the House doess any Hon Member wish
to speak on the general principles and merits of the Bill?

HON J BOSSANO:

I would like to say momething on the general princi ples of this
Bill and I would like to take the opportunity since this is the
first Bill of mking a statement regarding sll tle le gislation
that we are looking at, Mr Speaker, which is all down to be
taken in this one meeting of the House. We have on a number of
previous occasions objected to the fact that Bills are brought

to the House and taken all in one session. Since 1984, Er
Speaker, I think the House has met less frequently than previous
Houses of Assembly and there has been no pressure from us because
we accept tat the Hon and Learned Member, as Leader of the Houss,
is entitled and it is his prerogative to hold meetings o the
House when there is Government business to be dealt with which
is tle- primary purpose of the House. However, the Teason wvhy we
have an Opposition and the reason why we have a Parliament is
because we are supposed to be here to scrutinlse the deciaions

of the Government, the workings of the Executive and to exercise
a role on behalf of the electorate in deciding whether we can
support a Government measure or whether we shouldn't or whether
we should iry and influence the Govermment in changing its mind
and in prder to do that with a sense of responsibility we mneed

to know what it is we are talking about and it isn't fsir on the
House of Assembly amd it 18 not fair on the Oppositior to put =
lot of legislation in front of us, most of 1t very technical which
requires time, we have got a week in which to do it, we deal with
the general principles where we can ralse some things and be given
some explasnation but we have no time to discuss 1t amongst our-
selves or to deliberate on the arguments that are being put by
the Government in support of that legislation or to sound @i

the opinion of Mewmbers and I think, quite frankly, it makes a
farce of the Parliamentary process. If we Jjust sit here and we
say Amen to everything that comes in front of us without really
understanding what it 1s we are voting for so that everything
goes through in one meeting of the House, we are not doing owr
Job properly and we are not prepared to be a party to that,
Bither we are golng to do the job properly or the Government,
when 1t oomes to the Committee Stage, need not bother to give
‘any explanation because we will just opt out of voting on all

the legislation because how can we in conscience know whether

we ghould be voting agalnst or voting in favour? Some of them
are very stralghtforward like this but when you come to som=-

thing like the Imports and Exports Ordinance, for example, it is
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a major exercise to try amd find out what are the implications
of the changes and, Indeed, what the changes are because we
couldn’t even find the existing Ordinance in the volumes and

we believe we ought to do & job, for which we are getting paid,
conscientiously and to the best of our ability and I think the
Government should want us to do 1t too because “that 18 what makes
for effective Government If we are trylng to do a good job on our
side of the House as well. It is a matter that I have raised, I
think, before, the Government has responded by saying that, yes,
they understand and they recognige it but then it keeps on
hsppening and in the past I remember that it used to be the
exception rather than the rule that we took all the stages at

the same meeting and when there is a need for it the Opposition
will be willing to cooperate. If the Government comes along and
s2ys: 'We have got adeadline to meet' or 'this legislation.is
urgent and needs to go through!, if we need to vote it all in one

dey we will vote it all in one- day, we are not being obstruction-

iets but we really feel it has to be put on record that we.take

our job seriously and that the Government is not glving us a fair

chance to do our job well. I think on the actual merits and
gereral principles of the Bill to which the Hon and ILearned
¥erber has referred in relation to parity, I note, of course,
thzt the size of the mlary that we are paying, for example, the
Hon end Learned Attorney-General and the Hon Financial and '
Development Secretary, of course, 1s a mere pittance compared to
what we think the General Manager of ‘the commercial dockyard is
worth and I am wondering whether the Government can explain to us
Lhow they can administer the whole of Gibraltar with half a_dozen
pecple gt £25,000 each and they need thirty-nine to administer a
dockyard that employs 600 people? .

Y

HON CHIEF MINISTER:

Thkat le st point is really too rhetoricsl and too funny for words
because I started by saylrg that Section 68 of the Constitution
provides that a certain number of people come under this, God
knows we have encugh officials in the Government apart from thoss
in this and are paid more or less on the same lines Gown the
grade. The comparison of what people get in public service as
what they get outside is, of course, a difficult one. I suppose
the mere pleasure of being in the House is enough for the Hon
Financlal and Development Secretary Lo be prepared towork at
such a low salary. Dealing with the more important aspect of
this matter which is the point raised by the Hon Leader of the
Opposition, I take the point and I haver taken the point before
end I am not unmindful of it, Let me tell the Hon Member that
sometirces the pressure of work has been such for difficulties
that I need not go into that at least I am now getiting some-
thing that there wasn't before, I am getting the Bills published
and we dan't need to suspend Stending Orders to deal with any
Bill. That has been en effort I can tell Hon.Members. I can
understand & Bill like the one on Imparts and Exports requiring
more time and, as Hon Members always know, when they say that
and there is no particular reason I am quite prepared to leave
that for the next meeting. But, first of 41, Standing Orders
do not prohibit dealing with Bills in one meeiing so long as
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they are not tsken on the same day, the Second Resding .and the
Committee Stage. Secondly, and I don't mean this 4n any dis-
respectful way, the Hon Leader of the Opposition says that they
are pald to do their work, well if they are paid to do their
work and ordinary Members are pald half of what s Minister is
paid, 1t is not too much to expect them to study Bills and do
nothing else when they get them until the House of Assembly
Meeting because in between the work of Members of the Oppesiiion
is considerably less than bhalf of any Minister but, anyhow, that
is only by the waye.

HON J BOSSANO:

If the Hon Member will give way. What I am saying is, if we
listen to the Government's arguments in the general principles
of the Bill then there ought to be a gap between that and the
Committee Stage; 1t is not just a question of a week, We can
be presented with eight Bills eight days before we meel and we
study a Bill a day and then we come here and then the flirst
thing we have to do is to start asking for some explanations
about some of theihings that we have seen in those Bills and
that is why the gap is important.

HON CHIEF MINISTER:

I accept that, I am making a g eneral observation which applies
both wayz. The other thing, of course, 1s that what is
inconvenient and what we perhaps may have to get used to, if
that is the wish of the Opposition ard I obtain the cacurrence
of my colleagues, 1s that perhaps we may meet within a fort-
night within two meetings and then do the Committee Stage at the
subsequent meeting. At this stage we are not in a position to
do that, we are towards the end of the summer and I don't think
it is convenient. Certainly I can give immediate assurame that
there is no need to go through this veluminous Imports and
Exports Bill or the Prison Bill or enything else that Hon
Members think they are not ready for till the next meeting, as
it happens it doesn't matter, When I come to that I will say
why 1% is so formidable but there ian’t that much study that i1s
required but I agree that it is a matter of detail. I will
meke a canfession now without fear of punishment that I haven't
read the whole Bill, I have only read the head titles aof the
Schedule but if it comes out of the Attorney-Gemeral's Office
1t must be alright. I take the point andwe can leave the
Imports and Exports Bill and the Prison Bill for t he next
meeting and, hopefully, we can praceed with the rest of the
businesse.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a secand time. '

The Hon the Attorney-Genersl and the Hon the Financial and
Development Secretary abstained.

HON CHIEF MINISTER:
Mr Spesker, I beg to give notice that the Committee Stage and
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Third Reading of the B1ll be taken at a later stage in the
meeting,.

This was agreed to.

TEE MOTOR INSURANCE (MOTOR VEHICLES) (THIRD PARTY RISKS)
ORDINANCE, 1986 ‘

HEON K X FEATHERSTONE:

8ir, I have the honour to move that a Bill for an Ordinance to
peke provisions against Third Party Risks arislng out of the use
of Motor Vehicles be réad a first time.

¥r Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time. :

SECOND - READING
HON M K FEATHERSTONE:
8ir, I beg to move that the Bill be now read a second time.

The principal object ef this Bill is to update the law relating
to the insurance of Third Party Risk arising out ;of the use of

motor vehicles in Gibraltasr and imr doing so to implement certain

obligations arising cut of the European Communities Directive
72/166/BEC of 24 April, 1972, relating to insurance against
civil liebility in respect of the use of motor vehicles.
Perbaps I should begin by explaining, Mr Speaker, that the
directive calls upon Hember States to refrein from making
checks an insurance sgainst civil liability in respect of
vehicles normally based in the territory of another Member
Stete. This will mean you will be able to cross the frontier
without having a check on your insurance., Likewlse Member
States are {o refraln from making such lnsurance checks on
vehicles normally based in the territory of a third country
ectering their territory from the territory of another Member
State. Random checks may however be carried out on such third.
country vehicles. In order to make possible such abolition of
border -checks., the directive requires_each Member State to take
appropriate measures to ensure that civil 1igbility in respect
of the use of vehicles normally based in its territary is
covered by iInsurance and that the contract of insurance also
covers, according to the law in force in other Member States,
gny less or injury which is caused in the territory of those
tates. This will mesn, of course, that you will not get a
licence issued to you until you have proved that you have got
your vehicle adequately insured. The directive came into
effect after an agreement was concluded between the national
insurers' burestx of Member States under the terms of which
each nstional bureau guarantees the settlement, in accordance
with the provisions of its own nationallaw on compulsory
insurance, of claims in respect of accidents occurring in its
territory caused by vehicles normally based in the territory of
snother ¥ember State, whether or not such vehicles are insured.
However these arrangements were not extended to Gibraltar in
1972 when Britain joined the Community because of the closed
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frontler and because Spain was not a party to them. I might
add that the EC Commlission in Brussels was aware of the
situation. '

With the opening of the 1and framtier with Spain and Spanish
‘and Portuguese accession to the EEC the situation changed and
as a result, from 1 June 1986, the Community's arrangements
for the non-checking of insurance documents now apply to
Gibraltar as well as to Spain and Portugal, Gibraltar coming
under the ausplces of the British Motor Insurers' Bureau for
the purposes of the inter-bureaux agreements.

I should mention here that a number of non-EEC countries alse
Participate in these arrangements. They are referred to as
relevant foreign states'.and include Austria, Czechoslovakia,
Finland, the German Democratic Repulic, Hungary, Norway and
Switzerland. This will mean in effect that once you are insured
you are insured for the whole af the EEC and for all these cther
countries as well.

The main beneflt to motorists therefore is that they can travel
throughout the Common.Market and to these relevant foreign
states without undergoing -border checks for insurance. For.
local motorists the advantage mainly lies, of course, in being
able to cross over to Spain and Portugal without having to
produce a green card.

Given the extension of the arrangements to Gibraltar it became
necessary to ensure that as from 1 June 1986 -~ the operative
date decided by the Commission in Brussels = all motor pollcies
issued in Gibraltar covered the compulsorily insurable
ligbilities in Member States sutomatically. This was achieved,
pending the enactment of legislation, by means of a guarantes
glven by the British Motor Insurers' Burean to the other Bureaux
under which the Britfish Bureau guarantees the settlemnt of
relevant liabilities arising from accidents caused by vehicles
normally based in Gibraltar.

It was also necessary to recognise for the purposes of the
Insurance (Motor Vehicles) (Third Party Risks) Ordinance the
evidence of insurance issued by insurers in Member States, and
in relevant foreign states, imn the case of vehicles normally
based in those States and t o ensure that non-EEC vehicles
arriving in Gibraltar from outside the Community comply with
Community motor insurance requirements. This was done by means
of the Buropean Community Motor Vehicle Insurance Rules enacted
on 1 June, which, incidentally, will become redundant once the
Bill now being introduced to the House becomes law. Before
dealing with the Bill, Mr Speaker, there are two Turther points
concerning the directive I have to dwell on.

The first is that the entire Community minimum insurance cover
requirement applies to all vehicles compulsorily insurable
under the laws of Member States and that no derogation from this
is possible. In other words, it means you are going to pay
more for your insurance. This means, for example, that buses,
taxis or lorries require such cover whether or not they travel
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outside the state or territory where they are normally based
,¥hether or not a wehicle is used for travel outside Gibraltar.
If you have, like I have, a car which I do not normally take to
Spain, I am going to have to pay sn insurance. covering the whole
of the EEC and covering all these other states which are sub-
geribing tb'thelmemgzgndum ard I am not going to get anything
.iortiz but, that ia t one of the penalties we have in belonging
40 EEC. .. -

‘The second point is that Member States may exempt from the
“oblipation to inzure agalhst clvil liability certain natural or
iegal pefsong, public ef private, provided they take appropriate
“measlires to‘ensure thiét compensation 1s pald in respect of any
loes or.damge caused. - Member States have ‘made use of thls to
exempt Government and-public bodies and whilst 1t is likewlse
intended {o exempt.Gibraltar Government vehicles and Ministry
of Defence vehicles, az st present, it will continue to. be
the Government'a policy to cerry on inguring its vehicles as if
" the éxEmption dld not apply. However, any of those vehicles if
th2y ahould trivel outside of Gibraltar they will neced to ho
‘covered by:af insurance, Mr Speaker, I now turn to the Bill
1tself which catains many ré-tnactments of provisions alrcody
round in the Statute Bsok. For example, Claune 3 of the Bill
re~cnacts the existing requirement .that the use of motor
.. vehicles in Gibraltar shall' be covered by policies of insurancs
- oguinet. third party risks. New elements bheing introduced in
thé Clauae are that, all-passengers must be included.h the cover
and thyt those vehicdles cxempted from the compulsory insurance
"peguireduite’ pust Yo covered by insurance when used outside
Gibralter; -~ One thing that the &dover does only cover and that
~3a"gevidents-to pergons,; if you hit another car and damage the
ear the insurance cover will not cover that, you will probably
. be.lisble for that. scparately.

Clause 4 of the Bill introduces the concept of approved motor
vehicle insupers in reldtion to policiles issued in Gibraltan.
Pormerly any insurer suthorlsed under thé Insurance Companies
Ordinance or any person approved by the Governor could run
motor vehlcle third party risks business in Glbraltar.

To be en approved motor vehicle insurer, an insurer will now

have to be authorised to carry on motor insurance business

uncer the new Ordinance as well as a member of the Motor
Insurers' Bureau of the United Kingdom, who operate the green
cspd arrengemerits for Glbralter and with whom the Government will
shortly sign-an agreement to enable compensation to be paid to
victizs of uninsured or untraced drivers on the lines of ,
exigting arrangements in the United ¥Xingdom. This will mesn that
not every insurance company can do motor insurance, he will have
to belong  to the Rotor Insurers' Buresu. This is in keeping
with Article 1.4 of a second directive which requires each
Member State to establlsh an organisation to provide a source

¢f compensatlon for victims of uninsured and unidentified

drivers In relation to lisbilities compulsorily required to be
covered by insurance. -

Clause 4 also specifies the type of risks to be covered by
insurance policies which are to be as at present, that is,
against any liabilities that may be incurred in respect of the
death or bodily injury to any person in Glbraltar, Account will
have to be taken in the not too distant future of the second

EEC Directive on motor insurance which requires and specifies a
minimum compulsory insurance cover for damage to property by not
later than 31 December 1988. However nothing is being done in
this respect yet given & number of decisions that have to be

. taken in the United Xingdom with regard to the directive’s

implementation.

The Clause also extends the compulsory motor vehicle insurance
cover In respect of vehicles normally based in Gibraltar to
inciude liabilities arising out of their use in the territories
of the Member States of the Community and requires vehicles based
in the territories of member states and of certain other states
to be Insured whilst in Gibraltar against any liabilitlies which
may be lncurred in respect of the death or bodily injury to any
person in Gibraltar,,

Once again the strength of the insurance is on the death of any
person or any personal injury, it does not cover the injury to
your car. If a foreign car comes in and bumps inrto you and
knocks a dent in your car you will have to claim separutely for
that repair not through the insurance if you can find the
foreign car that has done it. ) .

Clauses 5 and 6 of the Bill deal with the issue, delivery and
surrender of certificates of insurance and are relatively
straightforward.

Clause 7 requires insurers to notify the Licensing Authority
under the Traffic Ordinance of policies which become inerfective
otherwise than with the consent of the insured, the death of the
insured or by the effluxion of time. This provision will enable
the better enforcement of the Ordinance as it will bring to the
notice of the Authorities vehicles which are not insured.

Clauses 8 and 9 re-enact with only slight changes the existing
provisions in relation to the production of certificates of
insurance to police officers and t he reporting of accidents,

This will mean that as, at present, if you have an accident the
Police Officer who is investigating the accident can ask to ses
your certificate of insurance and I think you have five days in
which to produce it.

Clauses 10" and 1l deal with the evidence to be produced and
information to be glven for the purpose of Clauses 8 and 9 in

respect of vehicles normally based in the terriroty of Member
states of the Community and relevant foreign states.
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Clause 10 is a re-enactment of Rule 5§ of the European Community ) . ‘ '
Motor Vehicles Insurance Rules 1986, and Clause ll-of Section * Flinally, Mr Speaker, there are two other points I should like

8 ol the presenc Ordinunce. to expand on if I may.

Clause 12 provides Tolr ‘the -cheeking of. the. insurance cover of The first concerns the insurance cover requirement for the

vehicles ‘coming o non-member "states of the -Community or from entir? Q°mmunitY- It ?hOU1d be noted that this refers only to
the- ﬁbn—ﬁhropéaﬁ't@#ritaries of member states and: authorises the minimum lcgallrequ1rements of Mewber States, All Membef
“the detenﬁion of such vehlcles if not adequately insured. States include third party personal insurance for varying limits
i of indemhity. Some also require limited third party property
. Clauges’ [3 tp 18 are éssential Iy ‘ré-énactment: of existing pro- damage. Policyholders-who intend taking their vehicles into
visions of the present Ordinance. . . any Member Staté are most strongly advised to carry on extend ing
~ their policies to include cover in excess of these minimum
ciadse 17~tnac%§‘%%ht‘Wﬁérc'dﬁ’lnsdred'pérSQn ‘becomes bankrupt, . requirements to provide, for example, for such things as the
the bankidptey -sHdlL ‘nof & feét the Yidbilities to third parties T balance of any court award for th{rd party death or personal
‘requirdd -¥9 Bé CoveRrdd By ia policy-of ‘insurancde., That means injury claim, and third party vehicle and property damage in
that if you' gd- 5énkfﬁpt"aﬁd :§6u have an accident your insurance 4 full, That is,«as I say, that the insurance policy does not
pollcy will contlnue to keep v0d covered, cover damage to't he vehlcle and you are advised that in your
. o . own interest to see t hat you have a wider insurance which will
Cluuse 18 i esscntially ‘a re-ehnctmcnu of existing provisions cover you for damage to vehicles, etc.
in section 15 of the present Ordinance with the following
sdditions to the conditions which have no effect as regards The second point is that though green cards are no longer
the "fiabit¥tles rcqulred to be covcrLd by a policy of Lnsurnnce esgentianl for travel between councries party to the arrangement
un&eﬁ Llause'4'~ ment foned, motorists are again most strongly advised to carry
] . - . . thém as they provide internationally rccognised evidence of
(a)"any rnndition in-a-policy ol Insurance excepclng the insurance. This could be important in the event of an accadent.
. Lnsdrance of perséhs by refeérence to the holding of . It is not normal that a person carries his insurance policy with
a valid certificate of- comp«tence or valid motor him so that if you should run into.trouble you will have five
vchsclc Liccncﬁ, and days to provide evidence of your being insured and if you are in
. . , Western Germany you may not be able to provide the insurance in
'{b)~“nﬁ§ dﬁtecddeﬂt"atréements or undertakings entered ] time so ir you have a green card that will serve you instead and
into with regard to the carriage of passengers on you are advised to have a green card. Thus policyholders can
insured vehlcle . obtain the benefit of the international claims handling facilities

: . of the green card system without any fomality.
Clauz 19 PeaquitesTapproved motor vehicle. insurers to keep

certaln tecords FE% a-minimum’ period of 1 year from the date Mr Specaker, I commend the Bill to the House.
of ex ratio of oiicics. T
. Pl ...n p . L - . Lo MR SPEAKER:

lauge 20° mnkstlﬁ At ?fehce Taor 2'ny persch other than an’ o
8Pproved motor vehicle insurer to issue or renew policies for Before I put the question to Ehe House does any Hon Member wish
the puvposes ‘of “the' Ordinance,: That will mean that you have to to speak on the general principles and merits of the Bill?
be =ure that- the lnsurance company you go to is a proper '
‘compahy” khith fiay undertake wotor insurance, : . HON J C PEREZ:
Clause 22 lncreaseS'from £50 to £250 the penalty for breaches - Mr Speaker, the Hon the Minister responsible for Traffic has
6f he Ordinance unless they are specifically provided for. ) successfully bored both sides of the House this afternoon with

; . . : . his probably brilliant and eloquent exposition of the finer

Clausce 24 recognises the validity of policies of insurance lissued details of the Bill. The problem is that I am afraid that his
or renewed prior to the 3lst October, 1986, by existing speech wasn't very audible and I was myself unable to grasp all
authoriséd insurers.’ In othér words, If you have taken out an the finer details of the Bill. But it does make the point,
insurance in the last three or four months it will remain Mr Speaker, that if wé were able to take the Committee Stage
valid until the end of"its l;fe. . L. and Third Reading of this Bill at a later stage perhaps we

might be able to study all the things that the Hon Member has

11.
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! . . Pt L) . .

i said and be in a better position to reSpond to it. I do notice . ~ THE PRISON ORDINANCE, 1986
* thatiwe zre, in fact, .effecting an EEC directive of 1972 or

““PATt of “the BL1ll réfers t'o that and the Hon Membér has said HON J B PEREZ: ) .

?ftmaf it ‘has:only bedome né€essary to do so ifter the opening
_of,. the frontler something Whlch I dispute becausé there’ ‘were $ir; I have thHe honour to move that a Bill for an Ordinance
manyucihraltarians .who used to ferry their cars across through relating to t he regulation of prisens and the custody of
. Morocco -and-enter:EEC .countries even prior to Spain's accession. prisoners be read a first t ime.

'Iﬁaract -part of.the Bill should havé been brought -to-this . B :

'ﬁouse in 1972, I "wéuld  just lLike to fidike the point that ¥ . Mr Speaker then put the questjon which was resolved in the

gp~the fion Member hdd clarified to me'and 'that 48 affirmative and thé Bill was read afirst time,
that the‘subscibdﬁion r the gfcen ‘¢ard by sbfie ol the things
concained ‘gn’ this B4l has. the, effect, as I, understand Aty HON J B PEREZ'
bhab the: automobiles are. covered 1n anothcr EEC -country against ’ . L. .
frisks o the riinimum requircmcnt nhat exists in thnt country, Sir, I have the honour to move that the Bill be now read a

. sccond ‘time, .Mr Speaker; the main object of this Bill is to
~4‘ o . S e ) repcal the present Prison Ordinance of 1949 and I think the
: : reason that this Bill has been brought to the House lis

‘s uﬁu. carrect?

i o e “ e o primarily because it arose from the re-drafting of the laws
veg. ,.f" N S R . o of Gibraltar and although most of the Sections which are
B ’ ’ contained in thig Bill are really re-enactments of the present
HON J C'PEREZ: R S Prison Ordinance, there nevertheless was one particular
e ) R principle which is contained in this Bill which was not included
:Wﬁﬁifwk'aﬁé; 1h TBEE, Eélné"ﬁord?is and’ petrhaps the EEC. Kas more in the present Prison Ordinance which was felt should be put
to do with it than the Hon Member, but what we are belng told before t he Nouse., I am, of course, referring to Section 19 of
in ghrs‘glll’ My Speaker, is that we will have to .pay more ) T the Bill which deals with the objectives of t raining and the
money for out f{nsurance -to cover ourselves for that but at the . : treatment of prisoners. I think I ought to say, Mr Speaker,
o Léamuvtlmcichac:ibswouldfbe.prercrnble‘to'carry the. green card that in reality, in practice, most' of the Sections have been
5j}t€*be ableto-be tovered, fully.-: Basically that is what Lt says. complied with in -the past, that has been the practice which has
- ThE: e?recc 6T this Bill ofi~¢Ar éwners is that they.will have to . been adopted and that 1s t he penal theory behind the adminis-
piy much hd¥é Tor thelr ifistrdnee policles nowadays and on top tration of the prison and for the treatment of the prisoners
.Bf that”pay't he green card Lf they want to be ‘Safely covered when but nevertheless it was not in our legislation, Therefore
¢u¢y(xo to S5pain, that is bdglcally the cffECt of it. Mr Speake r, . Section 19 now provides for'a statutory provision in order to
uonly io.add that, the Hon Member did mention ag. an example his © - highlight and to set out what the objectives and truining and
owh car and I am hopefuld that 4f in October the MOT Test Cencre .the treatment of prisoners should be, That is 1really the main,
1egislatlon comes into effect his car will bc taken off the road as I say, Mr Speaker, the primary purpose of bringing this
ag quickly ag posﬁible. . . Bill before.the House otherwise I think it would have come in
S . : ‘ ) . connection with other Bills which have come before this House
Mr Speaken~then put the’ question which was resolved in the on a package basis, That is really the primary purpose of the
affirmanive and the Bill was read a second time, . Bill, Sir, and I commend the BL1l to the House.
HON x x FEATHERSTONE. o . . ~1,.ux. . ' MR SPEAKER:
Sir, ‘X bek ta giye notlcc that the Committee Stage and Thlrd R R B efore I put the question to the House does any Hon Member
Reading or the Bill be taken at a later stage in the meecing, " wish to speak on the general principles and merits of the Bill?
CHN Th;s was agreed to.. L h HON J C PEREZ:
The House recessed at 5,00 pm.. — . Mr Speaker, there are two points that I would like to seek
: clarification on. One is Clause 7, subsection (1) where it
The House resuned at 6.00 pm. . ' . : says: . ‘EVery prison officer shall, upon termination of his
employment, quit and deliver up vacant possession of any
14,



efficial quarters which he or any other persona have occupied
by virtue of such employment'., Baslcally, the point there
which perhaps might be answered by the Hon Member at the next
meeting of the House when we come to Committee Stage but I
think it is useful that one should raise it at the general
principles so that the Hon Member bas time to look it up.
Basically I wauld went to know whether there is an obligation
cn tke part of the Government to re-house that prison officer
or he just findsg himself in the street without a house., The
second and- the more important point is the situation of the
sentence of death which 1s included. in the Bill, Mr Speaker.
In the explanatory memorandum at the back 1t says: 'Clauses
57 to 65 deal with sentences of death and are obsolescent'.
If they are obsolescent why are we re-enacting them in this
B111? And if we sre re-enacting them for one reason or other
I would seek an explanation from the Hon Member because
civilised communities everywhere else in the world have done
sway with sentences of death and I would want to know what the
legal position 1s in relstion to thia in Gibraltar.

HON J BOSSANO: ‘

I want to say something, ¥r Speaker, about the part mentioned
by the Hon Member setting out the philosophy of the treatment -
of offenders in terms of thelr being reinserted into socilety
ratber than the concept of punishment for crime and I think it
is a philosophy that we certainly subscribe to on this side and
will support but I think the Government needs to take into
accourt that in Gibraltar we are talking about something that is
very reel, it is not a theoretical problem, it is a real problem
which particulsrly affects Gibraltarians rather than non- . H
Gioraltarians and it is a problem that anybody dealing with
erployment is very conscious of in that because the community

is so small and because a local person carries his life history
with him in every Jjob that he goes to, he 1s in fact at =
disadventage as compared to an outsider about whom nothing is
known and we find this, in particular, for example, there have
been a number of recent instances, in the MOD there was a recent
case which the MOD eventually retracted on where somebody who in
the 1574 parity battle had been arrested on a picket line outside
the Dockyard was refused employment as a gardener in 1986 on the
grounds that he had a criminal offence on his record. And, of
course, when it was pointed out what was the nature of the
criminal offence which was obstructing a policeman in the
execution of his duty snd the o ntext and why it happened and
when 1t happened tecause we were in a position to actually
demonstrete it, they decided to change the pollcy. But I think »
it can show how this person whe was, in fact, at the time a
teenager, I think be was a 19 year old and we are not even sure,
in fect, that the person concerned happened to be more than just
in the wsy at the time and happened to get the blame for some-
thing he might not even have done but the record was there and
somebody locking at the records decided: 'Wellj; he camnot be
exmployed as en unskilled gardener', and this shows that
effectively we are saying because of something that happened to
a 19-year old when he is 25 he camnot get work then what we are
seying.is that he is unemployable for the rest of his life in
Givraltar. But, of course, the moment he leaves Gibraltar it
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deoegn't matter end we have a situation where there are saveral
hundreds coming into Gibraltar everyday s eeking employment about
whom we know absolutely nothing and because we know nothing thsy
don't get penalised. I think it i{s important that the Governument
itself should influence in its own employment practice and in
places where it can exercise influence like in GSL where the
Government is the owner, the need to give people an eppertunity
and a chance because 1t is no good having a law that says what
we want to do 1s to give them training and prepare them for when
they come out so that they play a full life in our society and
then nobedy will teuch them with a bargepele. I am not sure
whether we can do something in the law and I am not sure what

the practice is in the United Kingdom or anywhere else but I
know that there are in other places sociel work agencies that are
there to help to rehabllitate people and get them back into
soclety and get them acceptability in society and I think that

is an essentidl part of the process of accepting that people make
mistakes and that what you don't want is to encourage them because
you gilve them no other option to ke ep on making the mme mistake
for the rest of their lives. We support entirely the general
principles in the Bill but we feel that we need to do something
in practlce becasuse it is a very real problem, it is not a
theoretical problem.

MR SPEAKER:

Any othsy contributors to the debate? Does the Mover wish to
reply?

HON J B PEREZ:

Yesa, Mr Speaker. There are two points that have been raised by
the Hon J C Perez. The first one is in connection with Section
7(1) and he asked whether, in fact, there was an obligation oan’
the part of Government to re-house. I am not aware whether )
there 1a a statutory obligation or not, however, I am aware
that the practice has always been, in these particular cases,
to offer alternative accommodation to the offlcers concerned
but, as I say, I-don't think there is a statutory obligation
but, in practice, this has been done. The second point be
raised was the question of the death penalty. The answer te
that is yes, under the Criminal Offences Ordinance treason is
an offence punishable by death. It continues to be so both in
England and here in Gibraltar and there could well be some
other common law offences, I think, like piracy that is alse
punishable by death. In a way, the explanatery memorandum when
it says 'Clauses 57 to 65 deal with sentences of death, and are
obsolescent', in practice, yes but in theory they are not ’
obsolescent because treason remains in our Statute Books as an
offence punishable by death. But let me reumind Hon Mewmbers that
we_are not saying in this Bill that treasan is punishable by
death, that is a matter which comes under the Criminal Offences
Ordinance. This is only what one does, what the prison authority
dees when somebody has been found gullty of treason and has been
sentenced to death, then you have all the relevant clsuses of
the things.that one has to comply with. The point that was
raised by the Hon Leader of the Oppesition is a point that, of

_course, we have considered, we all live in Gibralter and we are
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quite well awgre of the. preblems that confront people who serve
even short periods.of imprisonment here in Gibraltar but not
only Jjust those who serve prison sentences but also people wheo
have even got suspended sentences or have been fined. It is
unfortunate but Glbraltar being such a small place we all get to
knew what is going on. However, let me assure the Hon Member
that we gave this matter quite a let of thought and that he will
find thet in Section l9(g(} we tried to have something to cover
that in which we have put: 'from the beginning of a prisoner's
sentence consideration shall be given, in consultation with any
zppropriaste after-care organisation, to the prisoner's future
and the assistance to be given oravallable to him on and after

his release'. We also have provision as to educationsl facilities
end for training the prisoners and I do knew as a fact that in the

past help has been given, there are az number of people who give
of their own free time and, in fact, help to get jobs to those
who have served prison sentences. ’

¥r Speaker then put the quESt:!:on which was resolved in the
affirpative and the Bill. was read g second time.

HON J B PEREZ:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be teken at a subsequent meeting of the
Heuse. - .

THE EDUCATION (AMENTMENT ) ORDINANCE, -1986
EON G EASCARENHAS: -

8ir, I have the honour to move that a Bill for an Ordinance to
amend the Bducztion Ordinance be read a first time.

¥r Spesker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON G MeSCARENHAS:

Sir, I have the honour to move that the Bill be nowread a
second time. 8ir, thisils a very simple matter to amend the
Crdinance which has stood since 1974 when the now College of
Purther Education was under the Ministry of Defence. We are
reducing the term of office of the members from three to two
years because we feel that three years is a very long time and,
secondly, we are zppointing the Director of Education as the
Chairmzn of the College Committee rather than the Principal as
+the Ordinance stood. The Principal will then be the Secretary
of the Committee end will be answerable, obviously, to the
Director of Education who wquld act as Chairmen. In the old
days under the MOD the Principal was always an MOD employee and
he was the Chairman, now we are reversing that and we consider
that the College of PFurther Education being so important from
gn economic point of view that the Director of Education is
better placed to be able to implement Government policy in that
respect. Sir, I commend the Bill o the House.
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MR SPEAKER:

Before I put the question to the House does any Kon Member
wish to spegk on the general principles and merits of the Bill?

There being no reply Mr Speaker put the question which was
resolved in the affirmative and the Bill was read a second time.

HON G MASCARENHAS:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the B1ll be taken at & later stage in the meeting.

This was agreed to.

THE CRIMINAL OFFENCES (AMENDMENT ) ORDINANCE, 1986
HON ATTORNEY-GENERAL:

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Criminal Offences Ordinance (Ordinance 1960 ¥o.l7) to
make camping an offence in certain circumstances be read a first
time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a £irst time.

SECOND READING
HON ATTORNEY-GENERAL:

Sir, I have the honour to move that the Bill be now read a second
time. Mr _Speasker, the object of this Bill is to pronibit un-
authorised”camping. The propesed Section 165B in Clause 2
prohibits camping on Crown Land except by persons authorised to
use the Governor's Lookout Scout Camp and the Mons Calpe Caravan
and Camping Club Site except with the previous wriiten permission
of the Director of Crown Lands. The proposed Section 165C in
Clause 2, prohibits camping on private land except with the
previous permission of the owner or his agent. Any person who
acts in contravention with the provisions ef the Bill and
commits an offence is liable to imprisonment for three monias
and to a fine of £100. Mr Speaker, there are saving provisions
in respect of members of Her Majesiy's Forces and the Police
when on duty ani in respect of permits granted under Rule 3 of
the Seashore Rules. Mr Speaker, I suspect Members of the House
may be a little concerned at the wide derinition of camping
included in the proposed Section 165A, particularly so, Mr
Speaker, with (e) - 'camping includes sleeping in the open,
whether in a sleeping-bag or otherwise'. Mr Speaker, in t_heot-y,
this could catch any one of us having foriy winks on a park
bench or on the beach. I have discussed this particular Seczor
with the Daw Draftsman, Sir John Spry, snd both of us feel that
unless the provision is widely drawn the Bill would prove
ineffective., I pointed out the particular provision to the
Commissioner of Police and I have a sked him to instruct his
officers to see that they use their commonsense in im_!:)leme_:z'zting
this provision and would add, Mr Speaker, that the Stipendiery
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Nzgistrate and the lay Justices will also use their commonsense

in considering cases. Mr Speaker, if the House ampprowes this Policemen arrives on the beach and the persan is inside the
Bill, I am prepared to instruct the Police that no prosecution sleeping-bag awake he is not committing an orfence because he
will be instituted for sleeping in the open, whether in a . is not sleeping. If the person is not in the sleeping-bag but
sleeping~bag or otherwise without my personal written consent. asleep then he is committing an offence and he may not be able
Sir, something hes to be done in the interest of public health to arrest him because he is asleep, he has to.wake him up in
end to answer the many complaints of the Caleta Palace Hotel and < order to arrest him and now he cannot arrest him becauss he is
Beth Worlds and, indeed, complaints from the people who live in not sleeping anymore. On the other side we have got the
the wicinity of Parson's Lodge. _The Police carried out a check problem with the caravans. Clerly the only way the caravan
lzst night and there were twelve people sleeping at Miami Beach owners can stop themselves from becoming criminals is to have
and ten st Parsons Lodge. Mr Speaker, it is for these reasons amphibious caravans because they are allowed to have the
that I commend the Bill to the House. - caravan on the specified camping site but they cannot get them
. there since in order to travel to the camping site either tkey
¥R SPEAKER: have to parachute down or go on Crown Land wahich includes
. streets, roeds, paths, lay-bys and everything else so you
Before T put the question to the House, let it be said quite cannot get the caravan to.the camping site without actually
cleariy that unconstitutionality will not prevent this House ' i having a situation where you are, in fact, infringing - as we
from passing whe tever legislation they like. Could 1t not be read it - Clause (b) which says 'bringing a caravan onto any
cheilenged constitutionally that it affects the rights of any- land'. Therefore if you are bringing it onto any land and the
one sleeping wherever he likes? : definition of Crown land includes c¢liffs, beaches, foreshore,
streets, roads, paths, lay-bys, there is no way. Either you
EON ATTORNEY-GENERAL: . . float the caravan there or you parachute it. We think that
. there 1s & genuine problem that clearly the Government needs
I think the First part is where people are sleeping. The to tackle but we are not happy with having legislstion which
sleeping in the open air near to beaches, near to hotels, near is drafted in a way which essentially is going to effectively
to residensial quarters. They have no sanitery facilities and create the possibility of committing a criminal offence
they have no washing facilities and there 1s a very serious independent of how sensible people may be in applying it, i%
pehliic health risk. . creates on the Statute Book the possibility of a criminal )

. o~ . offence which is almost impossible to avoid. Furtherzore we are
Also with the Law Dreftsman we considered the constitutional it not just talking about people who are en passant through
aspects and we don’t think it is a breach of then. . Gibraltar, presumably we are talking about homeless people aiso

- being treated as criminals for their homelessness and even since
e CFSAKER: on the ether legislatlion that we have just looked at, retired
) . prison officers do not necessarily get re~accommodated becavse
Eefore I put the question to the House does any Hon Member there is an understanding fthat this will happen but the Government
%ish to speak on the general principles and merits of the Bill? is not sure if tlere is a statutery obligation, it means that the
poor retired prison officer is committing an offence i he
EON MAJOR F J DELLIPIANT: doesn't vacate his quarters and then if he vacates his guarters
] and he squats or goes into a derelict structure or sleeps on the
On 2 point of clarification. I notice on page 8L the definition beach he then becomes g criminal and finds himself back in
of 'Crown Land' means c¢liffs, beaches, streets, roads, recreation prison but at the wrong side of the prison bars. What we would
and pleasure grounds. I have had personal experience where I ask the Government to do is, in fact, to give more thought io
iive in Glacls Estate where I found half a Qozen hitchhikers this and to oring back the Bill at the Committee Sisge Tfor thae
gleeping on my roof amd it didn't scare me but it certainly next House. of Assembly and try to produce something which
scared a lot of the ladies who went to do their washing and I achieves their purpose but is not as wlderanging as this because
think the definition should be amplifled by including public even with the kind of reassurances that the Hon and Learned
buildings or Crown buildings or Government buildings or what~ ! Attorney-General has given we don't think it is a good idea to

ever. . ’ have a Bill on the Statute Book that creates such a wide
definition of what a criminal offence is.

HON J BOSSANO:
HONl J E PILCHER:

We are opposing this Bill which seeks to deprive almost the -

entire population of their civil liberties. It seems to me the One other aspect that perhaps we would nesd clarification m

only people who ere safe here are the insomniacs, Frank is ) and we have all heard the Hon Leader of the Opposition asking
obviously in a gozd position. I take the point that the Hon and for the Blll to be taken away and brought back at the next
Learned Attorney-Genersl that commonsense is expected to be meeting of the House, but it 1s as regards the difference
exercised bttt he point ie that we are actually legislating and : between caravans, motor caravans or caravenettes. The definition
drefting the legislation what are we saying? That if a . of caravans means any structure designed or adapted for human
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habitation which ig capable of belng moved £ rom one ‘place to
another (whether by bei towed, or by being transported on a
motor vehicle or trailelx’-%. A caravenette or a motor caravan has
a ceraven at the back of a motor vehicle and therefore a
caravenette or a motor caravan 1s also a c¢aravan in this
legislation. There are 50 to 100 caravans already registered in
Gilbraltar. Are you saying to thelr ewners that it.ls now"
illegal to have a caravan in Gibraltar? It is not illegal if
you have permission from the Collector of Customs. Under this
law- since it cannot be.on cliffg, beaches, -etec, which is the
point which the Hon Leader of the Opposition was making, you
cahnot bring 1t to its parking place which 1s all that the law
asks at the moment because you would have to carxy it through
this Crown Land. This 18 another aspect which I think the '
Government ahould. lock at because in reality you have already.
accepted the licensing and certification of those caravans by the
owners here in Gibraltar -and you have been taking the licensing
fee from them for the past fifteen years and at this stage some
kind- of exemption eshould be made for people who already have
_earevans reglstered and in Gibraltar itself.

' HON 7.1 BALDACHINO:

By passing this -Bill.will it aleo gean. that any tourigt coming
in with a ¢araven or caravenatte will be told at tha Crontier
that they cannot enter Gibraltar? Will 4t be feasible to do
that? Csn we do thet or will 4t be agolnst EEC Regulationz to
atop anybody coming in with & caravan? -

MR SPEAKER:
12 there ‘ere. n'o.other.cm.tri'b‘utors I will call on the Mover to
I‘eply- B . .

HON ATTORNEY-GENERAL:

¥r Spesker,. to deal, first of all; with my colleague, Major
Delliplanits point. I. think the washing areas on . top of Glacis
Estate zre covered by the definition of Crown land, 1t means all
land other than private land snd the building which is attached
to the land forms part of the land and therefore camping in the
washing aress of the Glacis blocks I think would fall within .the
embit-of this Bill. Bringing onto land, I would be prepared to
-argue thet driving a cirevan ar a caravanette or one of these
wobile homes from the frontier along the roads of Gibraltar is
not bringing it onto land, it is using the roads of Gibraltar.
What we are aiming to catch with thie are these caravans which
park in the lay-bys. You are standing waiting for a bus at z
btus -stop and then all of a sudden you see water pouring out of
the caravan and you wonder what exactly this water is and you

ind that they are doing the washing up at the caravan and- it
dreins into the lay-by or.the parking svace. Insofar as the
entry of these.ceravans into Glbraltar are concerned they,
"indeed, are prohibited imports under the Imports and Exports
Ordinance, I think they come under the Control regulations,
but we are allowing them in because so many people are using
these caravans for the purposes of thelr hollday, we are
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allowing them in and telling them: 'You have got to leave within
X number of hours', OFf course they can use thelr caravens to
travel round Gibraltar and to see Gibraltar but to park them into
lay-bys, again, without any sanitary facilities in may cases,
throwing the washing- up water through the sink into the public
sireets and, indeed, on the public highway, this is the thing
that we are trying to £op. The 1dea of a caravan being brought
onto land, not travelling on the roads but coming actually onto
land 1tself, taking your caravan or bringing your caravan onto

a plece of land, onto a piece of road for the purposes cther than
passage or re-passage but to camp there, to reside in that
caravan and to use it as a home and throw your rubbish into the
streets and into the lay-bys, this is what we are trying ts
legislate. We say that bringing a caravan onto any land doesn't
mean going over the roads tut to take it onto a road and use it
for purposes of living. It is bringing it onto the land,
bringing it onto the land and travelling round the streetis of
Gibraltar ia not bringing onto land or travelling round the -
roads, if you want. Once you stop and use the roads for purposes
other than the passage and re-passage for motor vehicles and
pedestriana then it ig like camping.

HON J C PEREZ:

I am not quite clear that what he means by it is exasctly what the
Bill itself says but, in sny case, if what he 1s saying is that
the caravan or caravanette can drive, what hes is saying is, for
example, if a tourlst comes with a caravan he camot park at =ll
because that would be an offence.

HON ATTORNEY~GENBRAL:
No, he can park.
HON J C-PEREZ:

Parking would be bringing a caravan onto any land e3 the Bill
1s suggesting thet is why the Hon Leader of the Opposition
suggested that perhaps a different wording was needed because
the interpretation of this can be anything. I respect the Hon
Member's interpretation but he is not going to be there always
to interpret it, Mr Speaker.

HON ATTORNEY-QENERAL:

To dezl with that point, if I may, Mr Spesker. To use the
caraven to stop and look at the view at Catalan Bsy, I don't
think that would be bringing oanto land, that would be using the
highway for a purpose, & perfectly legitimate purpose, to pess
and re-pass and use the highway in a ressonable manner but not
to sleep in your caravan on the highway, to answer the polnt
made by the Hon Leader of the Opposition.

HON J C PEREZ:

How can the Hon Member find out whether there is someone sleepirg
inside a carsven if it is parked? . .
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.HON- ATTORNEY-GENERAL:
That is why we have Police Officers.
.HON J C PEREZ:

Xrioeking at caravan doors to see if there is someone sleeping
.inside.

_HON ATTORNEY-GENERAL:

‘But .ususlly you find that it emanates £from a complaint or from
‘a Police Officer on duty if he 'sees.caravans in a lay-by or
: parked in the roadway certalniy you.get.it, I think, it is at
Devil's Tower-Road, you have got several -caravansg there which
were tlere for days completely. in.céntravention of the permission
by which they -entered Gibraltar arnd-that ia how we managed to
get them out of Gibraltar because -they were in contravention of
b= permit to enter. But,;.as: I say,; we .thought about this for
a long time, this is the third draft.prepared by the third
Person and we accept 1t is wide, we-don't particularly like it
but we feel 1t is the best we can do to cover the whole of the .
situa tion with wvhich we are faced and this is why I have
commended the Bill to the House. I don't like it but we have
got.to .do -something about it. .

HON CHIEF MINISTER:

¥r Speeker, if I my be allowed to'say a word. I don't normally
.~ 1ike to get things done by majority but 1t is urgent this year

- to do something asbout it but I would like to be able “to assure
‘the Yembers though they may vete against 1t, give the under-
tzking thet 1f after the summer, =nd this is put into erffect,
any charges of abuse or improper use of the powers g iven is
brought to cur notice we will reconsider the Bill ami bring
something else in its place.

¥r Sreaker then put the q:uesﬁion and on a vote being taken the
following Hon Members voted in favour:.

The Hon A J Canepa.

‘The Hon ¥ajor F J Dellipiani
The BHon ¥ K Featherston=

The Hon Sir Joshue Hassan
The Eon G ¥ascarenhas

The. Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Eon E Thistlethwaite
'The Eon B Traynor

"he following Hon Merbers voted against:
< . The Hon J L Baldachino

) The Eon J Bossano
. The Hon M A-Feetham
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The Hon Miss ¥ I Montegriffo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

The B1ll was read a second time.
HON ATTORNEY-GENERAL:

Sir, I beg tc; give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting,

This was agreed to.
THE IMPORTS AND EXPORTS ORDINANCE, 1986
HON FINANCIAL AND IEVELOPMENT SECRETARY:

Sir, I have the honour to mowe that a Bill for an Ordinesrce

to control importd into and exports from Gidbraltar snd to drovicde
for the imposition and collection of duties of customs, and for
patters relating thereio be read a first time. e

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first-time,

SECOND READIXNG
HON FINANCIAL AND DEVELOPYENT SECRETARY:

Sir, I have the honour to move that the Bill be now zead a
second time. I have read the Bill, Mr Speaker, and I am glad

to have the opportunity to introduce it to the Eouse , whic: up-
dates the administrative and monagement provisions of the
Imports end Exports Ordinance and mzkes them cansistent with
current practice. I think I would use that descriptior ani also
describe it as, very largely, a consolidation Bill, The presens
Ordinence contains no specific provisions which char'zes amy
person with its administration or with the day-to-dzy management
of customs. The legal efflect of the present Bill is. to pkce
these responsibilities on the Financial and Development
Secretary and to charge the Finsncial and Developmen:t Secretary
with the specific functlon « collecting the custom dues, fees,

charges and rents prescribed by the Ordinence and by the Bguls tions.

In practice, it is and has been for a good many year-s the
Collector who administers the Ordinsnce and is respomsidblefor
the menagement of customs. The new 3ill, in fact, will reflect
the de facto pesitlon, The House will note that the: exerdse
of those two powers which reflect or impinge on matti:ers of
policy will remain with the Financial and Developmen.t Secmtary
and the Bill also provides for appeal to the Financi.al ang

- Development Secretary in certain circumstances again.st the

decision of the Collector of Cnstoms and, indeed, in: certzn
circumstances to the Nagistrates' Court. The other ~pri_.nczgal
changes in the draft Ordinance provides for, fi rstly”, Incmases
in fines in order %o bring these into line with pressent dz

_ values and-the deletion of all references to minimum: fines
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Penalties for being concerned in the import or export of
controlled drugs, are substantfally increased. Secondly,

there is the granting of statutory authority to the Collector
to cooperate with other Customs authorities. for the prevention
or detection of fraud or evasion and the due administration of
Customs law., Thlirdly, there is the introduction of a much
more comprehensive tariff based on the Brusséls nomenclature
which s used worldwide. This, in fact, as far as the Schedules
are concerned, accounts for much of the bulk of the Bill
presented to the House LI not its intellectual content. There
are in fact, one or two usefrdl insights into worldwide eating
habits, if not Gibraltar eating habits, fllustrated by the
Bill and 2s far as Glbraltar is concerned certain animals or,
indeed, fish, for example, if they are edible then they are
free of tax and if they zare not cdible they are taxed and that
zpplies equally whether they are alive or dead. On the other
hand fresh flowers may be caten but dried, impregnated or
otherwise prepared flowers may be imported, taxed and eaten.,
Another provisioh is the making of regulations to lntroduce a
lower rate of duty on goods to be exporced from Government or
private bonded storeés, At present full duty Lz payuble on
lupernstion and o drawbuck s applicd when the goods are
gxported, This sydstem Ls rather cunibersome to administer and
Clauge 50, in effect, legalises what has been the current
przctice. The new drawback regulations will only apply to
motor vehicles and goods assembled fin Gilbraltar for expart,
Anotlher grovision £s that of authority for refunds of duty on
imporied goods which do not conform with the ordering instruc-—
tions or have Loeen damaged in transit to Clbraltar and though
Lt had been the practice to authorise such refunds, Clause

38 now provides statutory authorjty, The Bill also provides
for mandatory forfeiture of goods, vehicles and vessels by the
Court in certain circumstances if the vehicle or vessel has
been adapted or altered for the purpose of concealing goods,
In other instances the Court has given discretionary powers.,
¥r Speaker, copies of the customs turiffs will be put on sale
prior to the couming into force of the Ordinance and the sale
of copies will include extensive explanatory notes and much
more comprehensive lndex and there will be no attempt to make
funny remarks such as ¥ have just made during this speech
which obviously fell quite flat, On the day that the new
Ordinance comes incto force two ratification instruments will
b€ published revoking all the present subsidiary legislation,
Simulvaneously, a number of revived notices, orders and
reguelacions will come into effect. The new subsidiary
legislation contains no new provisions other than to provide
for the new drawback arrangements I referred to earlier. There
are, however, changes in the format as in some instances some
of the old regulations are consolidated into a siﬁgle regula-
tion. There will, of course, be a number of Government amend-
ments at the Committee Stage, Mr Speaker, on which I think I
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have already given you notice. Sir, I commend the Bill to the
House,

MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the Bill?

HON J BOSSANOQ:

I think one point that I made, Mr Speaker, earlier on is the
comparison between the existing Ordinance and the new Ordinance
which we looked in the new volumes and we couldn't find a2 copy
of it there, of the existing Ordinance, and obviously it is
important for us to see what is being changed and I think it is
also important for us since the law is being changed to look

at what is not being changed which we might think should he
changed. On the general principles those are the two ways that
we are going to be looking at it, we will want to see what the
Government 1s seeking to change and when che Governmemt is

not seceking to change something like, for example, the privileged
treatment accorded to MOD who don't pay duty on their petrol and
things llke that, we woild want the Covernment te explain to us
why they are not seecking to change that, is it that they approve
of that or is that they cannot do it? Is cthere something
constitutionally that prevents duty being put on that? On the
actual detailed Schedule, we think it is useful for these things
to be available to the public and for people to know what ducty
is payable on what and I think the Hon Member made some reference
to the Brussels nomenclature. Is it really necessary to ianclude
in the legislation a great deal of things on which there is no
duty? “ Why have it there at all if it pays no duty? I would
have thought if we are looking at these things we seem to have,
for example, a duty on a particular fitting if it is made of

one material and no duty if it is made of another material, Is
there any logic to that because ore would have thought that there
might be, for example, situations where for economic reasoas one
wants to encourage an indigenous material and therefore you may
put the duty to protect an indigenous material whereas you don't
put it on something that is not competing with an indigenous
material but here in Gibraltar we don't have that, If we zre
talking about wrouwght plates, sheets and sirip of zinc - zinc
sheets (basic building material) - Free; Others - 12%; gutters
and fittings - Free; Others - 12% when it comes to tubes and
fittings and so forth. It seems to us that if there is 2 reason
for putting a duty on something and not putting a duty on
something else because of the difference in the material of
which the component is made, then the Government should say

what is the economic rationale of what they are doing. In that
sense the Schedule itself is an important reflection of 2
particular policy decision. If it is jusc that all that we are
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doing is consolidating what is ﬁlready there without questioning
whether what is there is something we want to perpetuate or not

then, surely, if we are changing the law we should take the
opportunity to put as many things right as we can see need
purting right at this stage. We ourselves, as I mentioned
earlier, have not really had an opportunity to go into this
in any great detail and I am just mentioning some of the
things that have struck us but I think we are putting the
Government on notice that there will be a great deal of
questioning when the time comes as to why you have a duty on
something and you don't have a duty on something else or why
are you not doing something about changing this clause where-
2s they are changing other clauses. I amafraid I am not in a
position to be more specific at this stage because we our-
selves haven't yet formulated a policy on it.

HON CHYEF MINISTER:

Mr Speaker, I think it has been felt for a long time and, in
fact, I think the Financial Secretary has mentioned this at
several Budget Sessions that it is necessary to amend the
Imports and Exports Ordinance and make it jinto a comprehensive
Ordinance because ft is full of amendments and the trader
hasn't got a booklet that will cover it however complicated
it wmay be, That is insofar as the substance of the Bill_ is
concerned and therefore as we have agreed to take the
Committee Stage after the recess, I am sure that it would be
helpful both to the Financial Secretafy and the Attorney-
General, indeed, for all of us, if before the meeting some
indjications or some enquiries, after all you have the whole
of the summer to spend time at the beach reading nothing

but t his and finding fault with it.

HON J BOSSANO:

The only problem is that one might go to sleep in which case
one would be committing a criminal offence,

EON CHIEF MINISTER:

Then you may not be here to argue. T think we would well
enough welcome indications. There are points that have been
raised. I can think of only one answer to two points praised
by tite Hon Member in connection with something that does not
pay duty and the other one pays duty and that is that there’
is a general provision that building materjals don't pay duty
and therefore some of this may be considered building material
and others may not be considered building materials and that

is the difference, The indication of the concern, the question’

of MOD, is a very good one and I would like to argue that a bit
generally, to have a discussion because that is something that
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requires being aired whatever the outcome may be, Otherwise
I think the Bill serves aery useful purpose and will help, I
am sure, certainly it will hélp the Collector of Customs in
rationalising his work much better that he does now.

‘HON J L BALDACHINO:

I don't know whether it is appropriate to bring it up now or
it would be better at Committee Stage.

MR SPEAXER:

If it is a specific point in a speciflc clause then it wmustc
be at the Committee Stage but if it is a matter of principle
then by all means you can raise it now.

HON J L BALDACHINO:

If I say it you can rule whether it should be brought up at
the Committee Stage or not. Under 20{1)(a) it says: 'by sea,

.shall not be unloaded at any place other than the public quay

at Waterport or the North Mole, or at the Dockyard'. The word
'Dockyard' doesn't come up anywhere else, it comes up as the
commercial yard, I wonder what does the word *Dockyard’ mezn,
does it mean the Naval Base as well?

MR SPEAKER:
It might be looked into.
HON J L BALDACHINO:

The other thing is that there is a typing error under Clause
72 'hospital' is spelt with the s before the o, Mr Speaker.

MR SPEAKER:

I am sure that the Ordinance jitself will have it rightly spelt,
I hope.

HON ATTORNEY-GENERAL:

Mr Speaker, I wonder if I may mention a point about the lack
of the Imports and Exports Ordinance in the revised edition.
For some recason best known to themselves the printers left out
the Imports and Exports Ordinance from the revised edition.

A fresh printing was done and a copy can be obtained from the
Government Publications Department and I think it is free of
charge because it is part and parcel of the revised edition.



Mr Speaker then put the question which was resolved in the
effirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the Committee -Stage and Third
Reading of the Bill be taken at a subsequent meeting of the
House,

THE SUPPLEMENTARY APPROPRIATION (1'986/87) ORDINANCE, 1986
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an.Ordinance to
appropriate further sums of money to the service of the year
ending with the 31st day of March, 1987, ‘be read a first t ime.

Mr Speaker then put the question which was resolved in the
alffirmative and the Bill was read a first t ime.

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be now read a
second time, In accordance with convention in this House I
de not propose to make a specch but simply to refer to the
fact that the bulk of the funds requested are, of course, in
connection with the loan of £250,000 to Gibrepair which has
already been mentioned earlier in this House,,

MR SPEAKER:

Before I put the question to the House does any HOn Member
wish to speak on the general principles and merits of the
Bill?

HON J BOSSANO:

Unlike cthe Hon Financial and Development Secretary, Mr Speaker,
I do not intend to keep with tradition and therefore I want to
raise on the general principles of the Bill the &%m which we
have to vote & Committee Stage because, in fact, we have not
been given a satisfactory explanation during Question Time
and dependent on the explanation we will either vote for or
against the £km. That is to say, we do not support the
provision of additional money by the Government of Gibraltar
_to GSL to meet any of its commitments because as far aswe are
"corcerned we are very critical of the way in which the orginal
£28m has been managed by GSL and we are still committed to the
view which we defended in the election campaign that the £28m

should not all have been used in GSL and that consequently a
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smaller and more modest operation requiring less funds would
have less funds available for other purposes. We will not
support the Government on providing more money, in fact, as
far as we are concerned, what the Government ought to be doing
is getting rid of Appledore and the quicker the better, How-
ever, if the situation is as appears to be the case from sSome
of the answers we have had which then the Financial and
Development Secretary has either refused to come clean on or
tried to say something different about, that Gibraltar Ship-
repair Limited has been using some of the funds that were
destined for its running cxpenses in order to finance over
expenditure on refurbishment costs which do not come from its
own cash flow according to the projections and according to the
provisos of the Ordinance, then we feel the Government has got
an obligation to make that good and, indeed, not just a Elm
and, in fact, essentially what we are t alking a bout is GSL
lending the Government money in excess of the amount of money
that is now being lent to GS5L. We are not talking about the
Government having to foot the Bill ultimately which is the
point that, I think, the Hon and Learned the Chief Minister
was answering when he said that t hey thought that if more
money has been spent on refurbishment because, {for example, as
GSL claims the dockyard was found to be in a worse state than
anticipated and more money was required, then that is a
British Gov ernment responsibility, we are not in 2 posltion to
judge how true that is except that it is certainly peculiar
that after so many experts and the"consultancy and Ross Belch
and TF Burns and Coopers and Lybrand and all that pericd they:
didn't discover that there were extra costs required but tThe
point, of course, is that if we lock at what has been said
before, the experts at the time effectively sajd that the
capital investment side was exaggerated and that certainly
there is no doubt the consultant if he does a thorough job
will have some questions to ask over, But our position at the
moment is, if GSL has in fact been faced with bills which it
has had to pay and because it has had to pay those bills from
its cash flow which was intended for the running costs and for
the wages and for the stock it has then got itselfl into a
problem then we think the Covernment of Gibraltar has goT 2
responsibility because under the law if the £28m had been in
the Special Fund and the original projections were — I cannot
remember the exact Tigures but let me give a simple and arti-
ficial example for the sake of illustration, Mr Speaker. If
you have got a situation where there are £28m in the projected
sim and of that £28m under cthe Section that I quoted from the
Ordinance the Government is allowed to do two things by the
law, one is to spend £18m in buying shares in the company and
to pay £10m for refurbishing the yard and then we rind that the
cost of refurbishing the yard is £1lm then, clearly, the excra
£1lm is an amount that has to be met by the Special Fund

-independent of whether the Special Fund gets the money from tThe
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UX or neot which is a secondary consideration. But what is
clearly true is that the extra £lm is an increase on the £10m
refurbishment element and not on the £18m share capital element,
If in the £10m share capital element there is an amount which
is cash in hand in the company's accounts and the company uses
one of those £18m to meet the extra cost of pefurbishment then,
in fact, the company is accepting a responsibility for a pay~
ment which strictly speaking In law is the responsibility of
the Government of Gibraltar as the owner of the asset as the
law stands and in keeping with the answers that we have had
before. If the Financial and Development Secretary shakes

his héad, well, he has got to stand up and give explanations,

HON CHIEF MINISTER:

If the Hon Member will give way. Will we not argue all this
when we come to the supplementary provision in the Schedule
of Supplementary Appropriation?

HON -J BEOSSANO:
Well, when we come to vote the moNeYeeeses
HON CHIEF MINISTER:

No, not the vote, when we get to the Committee Stage and-you
have the Special Fund there provided, will the l{ion Member not
argue what he is arguing now because I think it is much more
relevant there,

MR SPEAKER:
Not ii he has argued it now because I won't allow it,

HON CHIEF MINISTER:

Because we cannot have a double event on the same thing,
HON J BOSSANO:

When we come to the Committee Stage, Mr Speaker, we will vote
one way or the other depending on the explanation we get
bevween now and then so, in fact, what I am doing is telling
the Government since at Question Time we can only ask questions
and get answers we have been precluded from giving an exact
definition of our position and our position is that if all that
we are talking about is the Government coming in and providing
E¥m loan so-called interest free extendable every year then
effecvively we will say no to that because as far as we are
concerned what the Government should have done a very long time
ago is to stop the wastage that Appledore has been responsible
Tor in that yard. If in fact the sitvation is that the

-
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Government is redressing the balance of a problem faced by the
company because the company had to use some of its funds for

a purpose which they were not intended then we cannot blame

the company for that and we accept that there js at least a
moral obligation on the part of the Government to advance

money now because effectively the company itself was

advancing the Government money by meeting the builder's cost

of the refurbishment of expenditure which, in our reading of
the law, is absolutely clear, it was absolutely clear at the
time and I remember it specific¢ally because when the Bill was
brought to the House, Mr Speaker, it w as changed as a result
of my raising the point at the time, At the time that the

Bill was introduced in the House the intention was that all the
£28m should be palid into share capital, that was the original
intention and that was tHe original Bill as it was brought in
the House before amendment and I questioned how in the balance
sheet of the company you would have a sjtuation where the
company would be showing expenditure on assets which it did

not own because the assets were being leased at a nominal fee
from the Government who retains ownership of those asseis and
the record shows in Hansard that the Goverament said t hey
accepted the argument, it was something that they hadn't looked
at or thought about, it would have created a great deal of
problems for the company and consequently what they were going
to do was amend the Section to say you can use the money either
for the purchase of shares in the company in which case trhe
company then obtained that money and is responsible for the
expenditure decisions or for meeting the bills. Since then we
have had many questions in the House where we have been saying,
well how is it that the contracts are being signed by GSL and
not by the Government and we were told because GSL is essen-
tially acting as the agent of the Government. So if GSi gives
out a contract Tor the conversion of No.l Dock, the No.l Dock
does not belong to GSL, the No.,l Dock belongs to the Govern-
ment of Gibraltar, it belonged then and it belongs now like the
whole area and therefore the refurbished No.l Dock belongs to
the Government of Gibraltar and is being hired or rented by

GSL and GSL as the tenant of the area dves not meet the cost of
the refurbishment, It is still mer from the £28m bur it will
not show in the share capital of the company, that is how the
structure is in the law and that is how the structure is in

the accounts that have been brought previously to this House,
So our argument then is, if instead of the refurbishment
costing £lm they cost £1%m the extra £4m logically cannot come
from the share capital of the company otherwise the original
£lm should have come from the share capital of the company.

How can the original £1m be paid directly from the Fund and

the extra L4m be paid by the company? Essentially what the
company has been doing has been advancing that money in the
expectation of recovering it and it has not been able To
recover it because it has not been forthcoming from ODA into
the Specihl Fund, therefore in that context we think the

32,



Governsent has got a moral responsibility Iif not a'legal
responsibility and we will support this money but not other-
wise, If all that this money is there for is because the
company has done a pay settlement and then come back to the
Government and said: 'I cannot afford to pay the pay settle-
ment', well, we know how to afford the pay settlement., All

we need to do is get rid of a third of the expatriates and we
have got £300,000, we don't need to give them £4m, that is our
position and it is a clearcut position and this is why we

want a clearcut answer from th@ Government before we vote,

¥R SPEAKER:
Any other contributors? Does the Hon Member wish to reply?
HON FINANCIAL AND DEVELOPMENT SECRETARY:

¥r Speaker, I think I ought to simply for the record, I don't
hope to convince the Hon Leader of the Opposition but I really
wust draw a distinction hetween the financing of the £30m by
weans of ODA money and the provisions in the Ordinance., Of
course, it is quite true as the Han Member has said, let us
Sake 2 gimple example, suppose thit £10m was originally
allocated for expenditure on assictz which would remaln In the
swnershep of the Gilbealtar Government and the premaining £20m
oi other expenditure snd therefore Lt would be, according to
the Ordinance, financed by the purchase of shares equal to the
amount of the £20m cash and supposing then the situation were
changed 30 that fnstead of being £10m for one and £20m for the
ather, §t was £20m for one and £10m for the other, well, of
course, it would follow that the Government sharcholdings
would fluctuate and the zmount of expenditure on fixed ussets
in the Government's ownership would likewise fluctuate but this
would still amount to £30m which is to say there would be jin
no sense any contradiction of the Ordinance, no action would
have been taken which would be in conflict with the provisions
of the Ordinance. I think that is an important distinction
between financial aspects and legal aspects here, The Hon
Member may argue that the Government has some moral responsi-
5bility, he is entitled to argue that, but the Government is
not recessarily going to zccept his views, As far as the
original amendment to the Bill which he quite rightly pointed
out was ag a result of his own intervention, the real rcason
for the changes in the Bill, the new Section 6 which was
brought in making the distinction between the purchase of
shares and the expenditure on fixed assets, we had to do that,
we had to introduce that Section because the Constitution and
the Public Finance (Control and Audit) Ordinance as it then
stood would not have allowed us to hand this money over for
the dockyard project and that was the inception. As I say, I
don®*t expect that I am going to convince the Hon Member, I can
only conclude with one of my quotations from Shakespeare on
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this and it comes from Macbeth: 'Things bad begur make strong
themselves by ill',

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give ‘notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.
The House recessed at 7.10 pm.

WEDNESDAY THE 9TH JULY, 1986

The House resumed at 10.40 am,
MR S PEAKER:

I belicve that the Hon the Financial and Development Secretary
wants to make a statement.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Thank you, Mr Spcaker. I would like to make a statement to

try and clear up any misunderstanding which may have arisen as
a result of the supplementaries on Question No.lld$ by the Hon
Mr Pilcher yesterday. The (question was: 'Can Government, state
whether they have now received the whole of the £28m’ from ODA
for the GSL Special Fund?' And my answer was: '"No. The total
amount rcccived from ODA for the credit of the GSL Fund is
£26,4m. The bulance still to be released cf the £28m is there-
fore £1.6m', That is correct, £1.6m is still to be ralecased
but £300,000 is the amount withheld, that is, as I explained,
the balance from the original split between offshore and local
expenditure which is available for working capital purposes.

As far as I am aware, there is no intention cn the part of the
ODA. to withhold the remaining £1.3m making up the total of
£1.6m, as this is on approved work in the original memorandum,
therefore it is simply a question of the money not having besn
released bszcause the bills have not yet been paid or the
expenditure has not come to account, I think the confusion may
have arisen because £1.6m is fairly close to a figure of £1.7m
which, of course, is a rather different figure. As I explained,
the shortage of working capital arose because the capital over-
runs on the originally approved items came to £1,7m and ODA
approved that particular figure. That was the first reason.
The second reason was the fact that GSL, as I explained, with
ODA approval, used the amount originally intended for local
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expendicuré, ie working capital, to meet the cost of those
capital overruns. '

HON J BOSSANO:

Mr Speaker, so the situation therefore is that, the capital
overrun approved effectively meant that the company on the
original provision would have spent £29.7m but in fact the
£1.7m was approved by diverting funds from within the £28m
to another purpos€e and therefore to ‘restore those funds
would mean an adcditicnal £1.7m over the £28m. So where do
the £2.4m come in then?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

The £2.4m is the addition to the £28m that. ODA have actually
offered. The Hon the Leader of the Opposition stopped in his
calculations of £29.7m, that is to say, £28m and £l.7m. The
21.7m represents the capital overruns, an additional £700,000
is for furcther works, repairs to roofs, the fact that tie
crane rails left by the former Naval Dockyard collapsed and

a new rresh water pipeline because the existing one is not up
to standard, those are the three 1ltems which I know are in
that £700,000 and the ODA officials thought that that was a
perfectly reascnsble request t o make,

HON J BOSSANO:

I got the impression, Mr Speaker, the Hon Member was saying
that, in Tact, the £1.7m has been spent and therefore it is a
question of meetving the cost but the expenditure has already
taken place. Is that also true of the other £0.7m or is that
the other £0.7m the expenditure has been approved but has not
takea place?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

That ig correct, Mr Speaker, the cxpenditure has been approved
but hzs not yet taken place and I also perhaps ought to add
that for other reasons the company had to postpone certain
expenditure which was considered desirable of a capital nature
tut not absolutely essential again because of this cash flow
shortayges. ’

HON J BOSSANO:

Could I just ask one further thing, Mr Speaker? 1Is it not true
that, in fact, in the original capital projections made by the
company when these were examined in the Project Study by
Coopers and Lybrand, Cocpers and Lybrand queried the figures
23" being on the high side, as being excessive so does it mean,
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in fact, that since we are talking about a net Tigure of £1.7m
overrun and a number of things for which there was provision
have not materialised, ie a &lm for the tug it means, does it
not, that the excess on the remaining has, in fact, used up
all that there was there in terms of contingencies and money
that has not been spent and sfill £1.7m on top? So, in fact,
the overrun must be more like &£3m or £4m,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I don't know whether I would entirely agree with that but there
certainly have been changes. I don't recall the comments in
the Report as the Hon Member does, there have becn a number of
changes, some contract works have not exceeded budget und
others have so that there have been a number of changes and,
indeed, pcstponements amongst the items in the original £28m.

HON J BOSSANO:

But the point I am making,, Mr Speaker, if this is a net figure
over and above what was provided and what was provided at the
time was queried by the experts that the Government brought in
as being on the high side and if we know from having obszrved
what has taken place subsequently that the things that wer:2
queried as perhaps being unnecessary have not materialised, for
example, a £1lm capital investment in a tug has not taken place
so therefore it means that there must have been overruns on the
rest of the expenditure of £lm in addition to the £1.7m and
there was a figure of £¥m for contingencies for the next three
years which presumably has also been used up. Am I correct in
saying that or are those things part of the overrun?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

The Hon Member 1s correct, I think, in saying that the &1m

for a tug was not used but then I wouldn't simply iscolate that
particular item and say that this is the only factor, I thinx
there have been a number of factors at one point which one
tries to mzke as delicately as possible because of che sensiti-
vities ol the former owners of the yard, is the ract that it
was in a rather worse state than was imagined and I think quite
reasonably, given the amount of time they wers allowed to go
into the yard, when their original calculations were made they
found that they incurred a lot more expenditure and 0DA are
aware of that.,- I haven't got a figure absolutely in mind but

I think certainly £1m might be about the same forecast figure.

COMMITTEE STAGE

HON ATTORNEY~GENERAL:

M Speaker, I have the honour to move that the House should
resolve itself into Committee to consider The following Bills
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clause by clause: The Specified Offices (Salaries and
Allowances)Bill, 1986; the Insurance (Motor Vehicles) (Third
Party Risks) Bill, 1986; the Education (Amendment) Bill, 1986;
the Criminal Offences (Amendment) Bill, 1986; and the Supple-
mentary Appropriation (1986/87) B ill, 1986.

This was agreed to and the House resolved itself into
-Committee,

THE S PECIFIED OFFICES (SALARIES AND ALLOWANCES) BILL, 1986

Clauses 1 to 5 were agreed to and stood part of the Bill.
Schedule 1 was agreed to and stood part of the Bill.
Schedule 2 'was agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.

THE INSURANCE (MOTOR VEHICLES) (THIRD PARTY RISKS) BILL, 1986

Clauses 1 and 2 were agreed to and stood part of the Bill,

Clause 3
40N M K FEATHERSTONE: .

Sir, I beg to move an amendment in Clause 3(l). In-the
fourth line the word 'user! should be changed to the word fuse!

and in Clause 3(5) the word ‘user' should be replaced by the
word ‘use',

Mr Speaker put the question which was resolved in the affirma-
tive and Clause 3, as amended, was agreed to and stood part of
the Bill.

Clause 4

HON M K FEATHERSTONE:

5ir, I beg to move an amendment in Clause 4(1l)(b) that the
word 'user' should be replaced by the word 'use'! and in Clause
4{1){c} the word .'user’ should be replaced by the word ‘use'.
Mr Speaker put the question which was resolved in the affirma-
tive and Clause 4, as amended, was agreed to and stood part of

the Bill.,

Clauses 5 to 24 were agreed to and stood part of the Bill,

The ‘Long Title was agreed to and stood part of the Bill.
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THE EDUCATION (AMENDMENT) BILL, 1986

Clauses 1 and 2 werc agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,

THE CRIMINAL OFFENCES (AMENDMENT) BILL, 1986

Clauses 1 and 2

On a vote being taken on Clauses 1 and 2 the following Hon
Members voted in favour:

The Hon A J Canepa .

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon G Mascarenhnas

The Hon J B Perez

The Hon Dr R .G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite

The Hon B Traynor

The following Hon Members voted against:
The Hon J L Baldachino -
The Hon J Bossano
The Hon M A Feetham
The Hon Miss M I Montegriffo
The Hon R Mor
. The Hon J C Perez
The Hon J E Pilcher
The following Hon Member was absent from the Chamber:
The Hon Sir Joshua Hassan
Clauses 1 and 2 stood part of the Bill,
Clause 3
HON ATTORNEY-GENERAL
MT Chairhan; in the Schedule in paragraph 1 - Governor's
Lookout Scout Camp: 'The land in the Upper Rock Area shown
edged with red on plan numbered......' there should be

inserted there T,.39

Oon a vote being taken on Clause 3, as amended, the following

. Hon Members voted in favour:
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The following Hon Member was absent from the Chamber:
The Hon Sir Joshua Hassan

The Long Title stood part of the Bill,

THE SUPPLEMENTARY APPROPRIATION (1986/87) BILL, 1986
Clause 1 was agreed to and stood part of the Bill.
Schedule

Schedule of Supplementary Estimates Consclidated Fund No.li
of 1986/87.

Head 8 - General Division was agreed to,

Head 10 - House of Assembly was agreed to,

MR SPEAKER:

I am surprised to see that the Opposition have not asked wihen
broadcasting of the proceedings of the Houwm are going to start.

HON J BOSSANO:
We Jjust happened to see it there and we. were overwhelméd.
MR SPEAKER:

I feel.that the way things are progressing it should when we
meet afiter the Summer Recess.

Head 16 - Medical and Health Services was agreed to.

Head 25 -~ Treasury

HON J BOSSANO:

Mr Chairman, I would like to take advanctage of this now to
clear up one further point in the statement made by the Hos
Financial and Development Secretary. The £1.7m of capital
overrun which have been approved by ODA and which form part

of the £2.4m, -has the cost of that been met from its own funds
by GSL and will the payment be reimbursement to GSL of that
expenditure or is that money unpaid at the moment?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, I couldn't say whether it has all been paid, that
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is say, whether the bill was presented but it Lis certainly
committed so the expenditure will be met from the GSL Fund.

HON J E PILCHER:

The point, Mr Chairman, is a very simple point, The point is
obviously the £1.7m in overrun is work that has already been
done and although the bills might have not becn sent to ODA
yet, have the bills been paid locally to the contractors that
did the work? We would 1like tq know how much of that £1.7m has
already been’ paid locally by GSL and how much hasn't or has it
all been paid outalready not by ODA but by GSL?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I should think relatively little of it would have béen pald by
GSL locally. The majority of it by its nature, I think, would
have been offshore and hence the bills would have been palid by
the Crown Agenvs in the UK,

HON J BOSSANO:

¥e got & different impression from the earlier questions in
the House asd I think the important poaint which Ly the one we
3¢ trying o e3tzblish clearly fd, I tomorrow ODA suys:
‘Fing, here ip the £2.4m', doct that mean that £1.7m goes back
into the coffers of GSL because they luve been advancing that
money to ODA, as it were, and paying those bills and this is
why they have got u cash flow problem because they have used
their own money to pay the £1.7m and they need it back or, in
fact, will it not make any difference at all to GSL as CSL
becsuse the money will be paid by ODA to whoever has done the
work? There 14 a very important distinction between the two
because the cash flow of that position is not affected at all
whether you pay the thing now or in a month's time il it is
belng paid tcthe people who have done the work who are the
people suffering in their cash flow but it does make a
dramatic difference to GSL if GSL has used £1.7m of its own
money to advance payment, as it were, to {ts contractors,
fWhich of the two is it?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think this is a distinction the Hon Member made which we
discussed yesterday evening., What if GSL owed the money? I
don't think that that distinction is one which is particularly
relevant, quite honestly. I really don't know what to say
about this, The £1.7m is capital overruns until the money is
available, until ODA agree to make it available GSL's cash
flow will be worse, I think that is quite clear to t hat extent
for L he reasons which I have already mentioned.,
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HON J BOSSANO:

It is not quite clear, Mr Chairman, this is what I would like
to understand. It seems to be clear to the Financial and
Development Secrctary, it is certainly not clear to us. If
there had been no overrun the amount of moncy we would be
talking would be £28m. There has been an overrun of £1.7m,
there are two possibilities of what has happened and it is a
matter of fact, it 'is not a matter of theory, either the
people have been paid £1.7m by GSL for doing that work out of
the £28m in which case GSL is short of £1.7m and when ODA
approves and pays the £1,7m instead of that money going to the
contractor it will go to GSL who has been bearing the cost in
the intervening period or it hasn't happened like that and tha
contractors have not been paid in which case GSL is working
with the £26.4m that has been released and in that £26.4m is
not included the payment of the £l.7m. Essentially, if the
£1.7m has been paid already or any part of it has been paid
already for the work that has been done already 1t must have
been necessarily paid out of the £26.4m which is the tocal
amount -made available by ODA. Let us forget the distinction
about whether it i1s the Government or part of the share
capital. Has any of that £1.7m been paid out of the £26.4m
or not?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Yes, I misunderstood, in fact, I think I was, as is my wont
on these occasions, thinking 'What is he going to ask next?!
I thought it was going to be this intimate distinction
between expenditure on GSL assets and cthe purchase of shares
but ne, I am quite satisfied, I cannot be satisfled as to
100% but that £1.7m has very likely been paid.

HON J BOSSANO:

From the £26,4m so, in fact, it is the company that is in
need of that money so that their cash flow can go back to
normal?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

0f course, yes, Sir.

HON J BOSSANO:

Well then, Mr Chairman, this is the point we were making. If
in fact GSL has borne in the intervening period the cost of
the £1.7m which is approved capital overrun, overrun above the

£28m then, effectively, GSL has been making a loan to somebody
of £1.7m and here we are talking about the Government of
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Gibraltar making a loan to GSL of a £im. This is where the
distinction that the Hon Member thought I might be about ‘to
make comes into it and I am about to make it now which is

that, of course, if that £1.7m is something that is part of

the overrun on refurbishment costs, on assets owned and held

by the Government of Gibraltar and leased to the company, then
we feel that the responsibility for meeting that cost in the
intervening period is, strictly speaking, until ODA provides
the money, the Government's and not the company's and we think
that it i{s an unfair burden on the company's cash flow. If
they overspend on wages then cfearly it is, their responsiblility,
if they overspend on running costs it Ls clearly their
responsibility, but iIf there is an overspending on the contract
of the property that they are renting then we don't see how

it can be their-responsibility and then it seems to us that,

in fact, part of the problem has been created by the company
accepting meeting a payment which, strictly speaking, is not
theirs to meet, The company should have turned round to the
Government and said: 'Look, there is this bill from the
contractoyr for repairing the roofs or whatever which I am not
meeting, you meet it or ODA mecets or lct the contractors sue
you but it is not up to me'., Effecctively, what we are saying
on thst basis, quite frankly, the mohey that is being lent to
the compsny we congider ta be justiricd purdély on the grounds
that tha compaby fteelf has been from Lus own funds intendeéd
for other purnoses assent {ally advancing moncy to ODA or bo the
Governament of Gibraltar and we would support the advancing of

a C%m for that purpose. We would not support the &4m for the
purposc of meeting extra running costs because we think in the
extra running costs for a start there is £900,000 of the
expatriate bill which we consider to.be excessive and that
there are things there that can be cut in extra running costs
but we feel on the capitol side the compuny has got a clearcut
case but, of course, what we are not prepared to see is LI the
Government is defending the £4%m on the basis that they are
making that money available to the company because they want to
gain time for this consultancy to take place which we are going
to vote against as well anyway so0 clearly if we are against the
consultancy we are against the provision or the money so that
the consultancy can take place and the yard can be working
normally for that purpose. We are against the consultancy, we
are against the money being made available to the company Tor
the purpose Tor which it has been put but we would not be

1

against the idea that the company should get a loan if necessary -

of £1.7m, let us be clear, because we think it is unfair that
the company should have to carry the burden of meeting capital
costs over and above what was already agreed which have been
‘approved and which are putting a burden on its cash flow
position. We would have thought that it would haVe been
perfectly legitimate to say to the company: 0K, we will
quarrel with ODA and we will get the £1.7m to meet those bills
and in the interim we will lend you the money to meet the
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£1.7m and you won't have a cash flow problem', and we would
have supported that.

On a vote being taken on Head 25 - Treasury, Subhead 81{NEW)
~ Loan to Gibraltar Shiprepair Ltd the following Hon Members
voted in favour:

The Hon A J Canepa
.The Hon Major F J Dellipiandi
The Hon M K Featherstone
The YMon Sir Joshua Hassan
, The Hon G Mascarenhas
The Hon J B Percz
The Hon Dr R G valarino
The Hon H J Zammitt
The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feetham

The Hlon Miss M I Montegrirfo
The Hon R Mor

The Hon J C Perez

The Hon J E Pilcher

MR SPEAKER:

There is a subsequent Subhead on Gibraltar Shiprepair Ltd -
Consu}tancy. ‘

HHON J BOSSANO:

We are opposing that, Mr Chairman, because we consider that,

in fact, the wealth of evidence that tnere is already availatls
is more than sufficient for the Government to he able to decrie
which way it wants its company to go. The Governm nt has keen
extremely reluctant to accept that it owns the company at alr,
it seems to us, from its inception and tries to stay at arms
length. It is now setting up yet another consultancy after

all the many we have had. I remember the money that we Voted
in this House for an independent party to look at the GSL
position and then when that independent party came to che
conclusion that the projections made at the time,in the

project study were, in fact, extremely difficult to see
materialising in reality, the study was kept secret and the
report was ignored. What are we going to see, a repetition

of that exercise, That is to say, if the consultants come up
with something t he Government finds embarrassing what will they
do, make the report secret and not do anything about it.

ALL
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they need to do is to go back to the Secretariat like I have
done and read the thing, the Michael Casey Report, and if they
iook in the Michael Casey Report they will find that Michael
Casey said, for example, 'There is no Indication that the
workforce or the Trade Union Movement will accept a cut in
wages which is built into these projections', and of course they
have not accepted a cut in wages, they have obtained a sub-
stantial lncrease in wages by comparison to what the company was
trying to do before. It seems to me that we have got the
Michael Casey Report there which can show us many of the things
that we, went Price Waterhouse to tell us now. We have had the
Coopers and Lybrand Report, as I have mentioned earlier in the
context of the statement made by the Financial and Development
Secretary, ‘which queried the projections of the company on the
capital side, The company built in £%m for contingencies. In
that £%m was a sum of money for contingencies in the next two
years and presumably that has gone in the £26m. We had a
situation where the Coopers and Lybrand Project Study queried
whether the best way and the most economic way to provide for
the movement of ships was by the company purchasing a tug at a
cost of £lm with a fuel bill annually of £200,000 and they
recommend that savings could be made in that area by hiring the
tug services., The company has been hiring the tugservices but
the £im an capital investment has taken place although there is
no tuvg and the £200,000 of fuel has been used on something else
because there is no fuel like the £300,000 on pensions is not
there and the pensions are not there and the £4%m of municipal
rates are not there and the money is not there. You certainly
don't need to throw more money, good money after bad money to
find out all that is wrong. The Government has already got all
the information at its disposal, the Government has said
publicly cthat the accounts have been zudited by three different
set of Auditors and now we are employing a fourth set of
Auditors. The Mznagement Agreement with the company gives the
Government the right to ask for monthly and quarterly reports
and projections and analyses ol their performance so all the
inTormation that the Hon Financial and Development Secretary
might need to establish all that has gone wrong not that it is
going to do us any good because the money is not there anymore
now, we may find out how badly we have spent it but we are not,
going to get it back and that is a tragedy for Gibraltar. That
is available., If what they want to do is get off the hook at
the expense of the people of Gibraltar and the taxpayer of
Gibrzltar they will have to take cthe responsibility on that side
of the House for doing that because clearly this is a hot
potato and itvwn't go away. ‘The report, f rom our experience of
previous reports, will go the way that every other report has
gone that the Gibraltar Government has produced, it will go into
the Secretariat and it will gather dust. So we are against this.

HON CHIEF MINISTER:

Mr Chairman, I regret I was not here earlier in the discussionm
of this matter but I had a pretty good idea of the views of

the Leader of the Opposition by the exposition he made yesterday
in the Second Reading of the Bill and I will not deal with the
legalities of the matter on which there are always two or

three views and as far as the Government is concerned we are
satisfied that the. question of the accounts and the question

of the distribution of the wvarious parts of the Fund are being
carried out in accordance with the provisions of the law., I
would like to address myself briefly to the question of the

£¥m and to state clearly the reasons that make the Government
take the steps that they have taken, First of all, there had
been t he difference and there is still the difference oi the
amount s which t-he Government after close study and the Board
after close study felt was justifiably required to make up faor
the various overspending that had occurred and for the require-
ments at the time. The ODA took a different view and we were
going to go into battle for that but there are two difficulties,
I hope one will be overcome soon and the other one'will take a
little longer, The {irst one, of course, is that we have to
get over the retention of the balance of the £28m, That is a
direct matter to which we have devoted our close attention and
have had very long sessions on this matter and, as I said
yesterday, I had hoped to havé news for the House either
yesterday or today but for the reasons I stated yesterday we
cannot expect a reply by the end of the week. I must assume
for the moment that the reply is going to be favourable, 2a
different situation would arise if the reply was not favourable,
avery serious situation would arise if the reply was nct
favourable but that, I don't think, we need to deal with fow
because I have expectations and let me say that I do not have
any expectations from any feedback that I have got, there is

no feedback at all but I think we have made 2 very good case
and if cases are dealt with on merit I have no doubt that thac
balance will be forthcoming. The difference between the £2,.3z=
and the £3.5m, it is a different matter. We were at the joint
of continuing to argue that but having regard to the consuliancy
that has been appointed, it seems to us of no use to argue
about that. First of all, we will ask for the release of such
sums as the £2.4m without prejudice that we may need to Xkeep
the cash flow and the situation normal but it would be idle for
us to argue about the difference now if, in fact, in a few
weeks time the consultants advise us {(a) that it is not known
if it is £3.5m and it may be more, or (b) that perhaps £2.8m

is necessary or £3m or £2,9m, The matter now being the subject
of a consultancy we must get their judgement and, in fact, we
may be enforced by their judgement on our attitude in this
matter, That is the situation as it is now but at the tize of
the industrial action we had a number of choices. One was, of
course, the closure of the yard and be done with it and finisa
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and then start thinking of something else, It is a reality, it
is a real reality. That yard was given to us on the understanding
that on the basis of the consultancies prepared by the ODA would
work on £28m. If it didn't work on £28m and there were good
reasons why it should be more then we look to the British
Government and we look today to the British Government to make

up for that. But in the meantime a situation arosec where, I
think on the statements of Mr Anderssen alone and I am not

going to question that, the yard lost £300,000 by the walkout

and the closure. We felt (a) that there was need to have a
settlement, a reasonable.settlement with which we did not
interfere at all, let it be quite clear, we did not interfere

in the settlement but circumstances brought about a change of
management and chere was a change of attitude and the change

of attitude has brought about a change of attitude from the-
workforce and I am very happy to hear Members who visit the

yard apart from the statements made by the Leader of the
Opposition in his capacity as a Trade Union Official, that

people will work better if they are happier and that seems to

be t he case tnday. But we were in.that position and there

was no .time to wait for reactions—from the United Kingdom in
erder to bring about @ settlement and at the same time we

had that very clear letter from the United Kingdom before the
situation deteriorated, not after, but before when there was:

only blacking on overtime. We must not forget the sequence of
events, when there was blacking on overtime, that the work
practices were such that they would not release the amount ,

that was made public by us. ,The Government, in its responsibility
to the workforce, tothe yard and to Gibraltar felt that it had
to have a rescue operation and the rescue operation was linked
very clearly, as the press releases have indicated, the rescue
opération was made on the clear understanding that we were only
providing this in order to bring peace to t he yard in order that
there should be a consultancy in normal industrial conditions
in the yard. Whether that should come f rom one fund or the
other eventually we will s ee but we provided a loan on various
conditions, First of all, it was a contribucion by way of loan,
Secondly, we obtained the full cooperation of management with
the consultancy and, thirdly, it may be possible for ordinary
work to be restored. Wherever that money will come from
eventually is not a magter that concerns us now. We are
sztisfied in the gereral interests of Gibraltar and in the
parvicular circumstances, it is all very well coming back to
vhe House and arguing weeks after about this, that and the

. other but as in every crisis you have to take a decision and
You-have to be forceful and you have to know where you are
going and the Government took that decision, it limited the
amount to the minimum required, it wasn't just an open-ended
commitment, it limited the amount that the House is now being
asked to vote and we are quite satisfied in our minds and we
are prepared to defend it here in the election and wherever it

is that the contribution that the Government has made in the
conditions” that the Government has made has made it possible

+

to look to the future with much more confidence than there
was before and has made it possible if the yard continues to
prosper and we hope it will, that the money will be paid back
+o the Government and then the question of the various funds
is a matter for the Auditors and the others to comment and to
fight over. For all these circumstances the Government is not
only tirm in its decision but proud of having done something
for Gibraltar which in the circumstances nothing better would
have saved that yard.

HON J E PILCHER:

Mr Chairman, I am not so proud of the forceful situation that
the Hon and Learned Chief Minister is advocating, It is 2
pity that the Hon and Learned Chief Minister did not come
earlier in the debate because we have been insisting sice
yesterday, Mr Chairman, at Question Time and also, I think,

we established it this morning that it is not the Government
coming to the rescue of the company, it is not a rescue
operation, We have ‘been insisting from this side and I think
we have finally been able to get the answers this morning,
that it has been the Government who caused the crisis,

Who created the crisis? That is the key question, Mr Chairman,
and that is why we have voted against the &%m loan becausa we
have managed this morning to get the answer that the £1,7m of
overrun in capital expenditure has alrcady been paid by the
company which is all wrong because that money ir It is an
overrun in capital expenditure should have been paid by ODA
and it hasn't. We have a situaction here, the way we see it,
Mr Chairman, that it is a question of somebody owing somebody
else money. I owe you £1,000 and you come and say to me: I
have a cash flow problem’, 2nd you either say: ‘Well, alright
I will lend you £250', how can that be? That is logic in
reverse. The ODA owe GSL £1.7m because the Financial and
Development Secretary has said himself that chey have come out
here and seen that the overrun expenditure of £1.7m was a
reasonable expenditure. They should have gone back and released
the £1.7m which they haven't. That has created a problem for
the company who have paid out the £1.7m and have therefore got
a cash flow problem so they come to thé Governmeni, the Govern-
ment who has caused indirectly because they are responsible
for the assets, they have caused the cash flow problem and the
Government say to them: 'In order to get you out of the
financial difificulty I am now going to loan you &hm', We are
not talking now of the legality and I take it that since we
have been discussing the legality now for a year and half, at
one stage we should get the Attorney-General to make a state-
ment in the House as to what is the legality of the problem as
he sees it. We have seen the Financial Secretary doing it, we
have seen the Chief Minister doing it, we have seen other
ﬂembers doing it, it is about time that the Government's own
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Attorney-General gave a statement in the House as t.o what he
considers the legal aspects of how to spend the £28m but we are
not talking about the legality, we are talking about the
morality, the morality of having an overrun of £1.7m and now
lending the company £%m to get them out of the}r difficulty and

then to say what a fTorceful approach this has been by Government,

how proud they ae of what they have done because they have
averted the crisis, that is the way they have shown it publicly
and it it our contention that %F is their non-interference when
he said: '"We' have not interfered, we did not intecrfere', that
{s our contention, their non~interference has also been a great
MR SPEAKER: .

The Chief Minister referred to non-interference exclusively
with regard to the industrial dispute and nothing clse,

HON J E PILCHER:

Yes, that Is right, that is whot we are reflerring to, Mr
Chalirman, - :

HON CHIEF MINISTER:
To t he industrizl settlement,
BUN J E PILCHER:

The Induptrial settlement, the industrial didpute, and he said:
'wWe did not interfere' and precisely this ls what we are saying
and il is precisely although the Hon and Learned Chief Minister
hasn't really answered the points on the consultancy although he
was here and has heard the points made by the Leader of the
Opposition, our point is that there is enough information in
order for the Government themselves as the owners of the company
tc ascertain what it is that went wrong, You know how we feel
about consultancies, Mr Spcaker, Committees, they are all
maneouvred by the Government in order to put something between
them and their responsibility, something which they can then
have inbetween so t hat they can then use that publicly as a
buffer zone like the Committees on the Tourist Report and many
. other consultancies and Committees, Mr Chairman, That is why
we are voting against the consultancy.

HCN A J CANEPA:
It is extraordinary, Mr Speaker, to hear the exponéhts'of the
whole philosophy of open Government being so much against the

use of Committees, The Government has caused the crisis because
of its non-interference, we are told. The Government has been
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afraid to get itself more involved politically on the whole
question of GSL than what it actually is now because of the
whole history of the matter. GSL was set up because the
Government reluctantly but 1t had to accept the reality of a
closed naval yard and its repilacement by a commercial yard.

The gentlemen of the Opposition were against it, an us and

them situation, a general election was fought over that issue
In which sides were clearly takeu and what are we to do sub-
sequent to that? What are we to do? To become more and more
involved in the yard so that it is seen as a continuation in
the industrial arena of that political fight between the
Government and the Opposition? We only have to see and compare
the state of industrial relations within the Covernment as an
employer and other major .employers in Gibraltar, Why are
industrial relations within the Government not as good as they
are in the NMOD? Why are they notv as good as they are with the
PSA? Why are they not as good having the last incident of
industrial action sparked off by the jinability of the President
of the Chamber of Commerce to keep his mouth shut when he
should? Barring that, why are industrial relations within the
Government of Gibraltar not as good as they are .in the private
gsector, generally speaking?  And why it s that in spite of
that record of poor industrial relations people are falllng
over backwards to get employment within the Government of
Gibraltar? These are questions that have to be answered, I
have no doubt what the answer is and the answer was clearly

not said by me, the ACAS conciliators tell you what the answer
is. Mr Phayre has said what the answer is. Por my part, I have
no doubt that industrinl relations in Gibraltar has got grave,
within the Government of Glbraltar, grave political overtones.
We can do something about that, Mr Speaker, in the Government.
Ministers don't get involved in the conduct of industrial
relations, we tell management, let them do their job, they get
handsomely paid, there are the guidelines, you have got a code,
get on with it. But does thut happen on the trade union side,
what is the quid pro quo? Or is it that the position of

Leader of the Opposition is completely and utterly divorced
from that of the Branch Officer of the union? How can that be
the case in the eyes of the public? And that is a very serious
reason why we don't want to get involved in the yard so that
the yard does not become another Gibraltar Government industrizl
situation. That is our fear, our main fear of getting involved,
So that people an be given a chance to get on with it and do =z
good job and management can get on with it without the political
in-fighting that is part and parcel of the sect-up within the
Government of Gibraltar. And it doesn't help one bit for the
Leader of the Opposition with his normal bravado that we are
used to and which I think the public is used to whc see him on
television, who hear him on radio and who read what he has to
say in the press, yesterday to come here and say: 'The Govern-—
ment should sack Appledore'!, That is the kind of statement which,
elicited a belligerent response from Mr Abbott and I would hope
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that Mr Anderssen does not react that way. My assessment of
him i1s that he will not greact in the belligerent mdnner that
Mr abbott reacted but more belligerent people like Mr Abbott,
like Adolfo Canepa, do react that way and I hope that Mr
Anderssen foer the sake of continuing good industrial relatlions
doesn't take much notice of what the Leader of, the Opposition
has said fn the House when he sits across the table with the
Branch Officer of the TGWU. And yet Sir Joshua was speaking
a Tew minutes ago about a change of attitude. Is there a
change ol attitude? Not as evirced by what we have heard here
in the House, therc is certainly no change of attitude. Maybe
there is a change of attitude at shop floor level from the
people whose future, whose jobs are threatened. But, of course,
there is more than all thzt and there is greater reason why a
consultancy has to take place, It i{s not to let the Government
of £ the hook, that is a nonsense at public expense, or to say
'the information is all there!. We have a new situation.
All those reports by Michael Casey and Coopers and Lybrand and
Ross Belch and what have you, we are in a vacuum sjituution,
there was no yard, It was a project but now we have got
efghicen months of expericence and the background agalnst which
thiose reports were produced was one in which A & P Appledore
were propusing to employ in the rdgion of 1,200, That has not
materialised, the number of people in the yard is now 850 and
urlikely to go up to 900 and, in fact, what is now being spoken
of &g, if anything, should the yard contract, should it be a
smzller aperation?  Jo thut has chunged, What else has changed?
The ecopomje situstion in Gibraltar has changed, the unemploy-
ment sityation has Changed for tho cmployment situatlon. ALL
those counsultancies and studies were made against the real foar
of glzeable unemployment in Gibraltar, There ign't that
unemployment and becazuse there Lfsn't that uncemployment a lot of
Gibraltarians don't want to work in that yard not to mention the
sad experience of the last scventeen or eighteen months of poar
relations with management, the inability of managemcnt to
appreciate the situation in CGibraltar and to give the workfgrce
some credit for the experience gainced over a lifetime of
working in the MOD yard, But because the situation is
different we have to have a fresh look at the yard, we have to
know whether there has been some mismanagement. There are
serious guestion marks, questions that have to be answered., It '
is no part of us as politicians to get involved in that, we don't
know how to run a yard. Mr Bossano himself knows a little bit
about industrial relations, I would suggest he knows rather
more about the running of the yard than we do because he is
invglved with it from the staff side on a day-to-day basis and
he is an economist which helps but at the end of the day I
doubt whether he would make a better managing director in that
vard than Mr Andersen or Mr Abbott, that is the reality. We
have to bring in people to have a Tresh look at the new situation,
o try and answer these questions, to try to point as to the
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future of the yard and it is not a case of a whitewash and
having a buffer, it is a cuse of being able tc decide clearly
on the basis of sound advice what direction is that yard going
to move in, How many people is it going to employ in the
future? To what extent should the Government of Gibraltar
continue to be in any way financially involved? Is it worth-
while for the Government of Gibraltar to be involved in that
way if the yard is going to emplcy 380 or 380 Gibraltarians
and, unless the situation improves, the prospects are that the
numbers will decrcase? We also need, I think, a certain amount’
of ammunition with which to fight ODA on this matter because,
for all we know, the attitude of ODA couldte to wash their
hands of the problem and, as the Chiel Minister said earlier
today, it was £28mn because £28m was judged at the time to be
the amount required but if that yard was handed over in 2
condition in which after investigations, after working there
on the scene it was clear that a great deal more work had to
be done that had been anticipated by Mr Ross Belch, by Coopers
and Lybrand, by Appledore, by Michael Casey or all the other
experts then that L35 a {act that we have got to face ODA with
and they cannot Jjust shirk that responsibility. For all these
reasons, in order to give a fresh-start now that people have
approached the precipice, apparently they have looked over,
they didn't particularly like what they saw beyond the precipice
and the Government has comée to the House asking the House {o
vote £4m to make a contribution to setting that yard on its
proper footing and coming to grips'with whut its future should
be.

HON J BOSSANO:

Of course, we arc talking about much more than a loan for a
consultancy, we are talking about the encire handling of GSL

by the Government of Gibraltar, having won an election on that
issue, and it is all very well for the Minister for Economic
Development to come along now and say: 'Well, the circumstances
have changed and now we may need a smaller yard’, which is what
we were saying in 1884 apd what a lot of other people that they
engaged in 1984 were pointing out to them. If he wants I will
send him a copy of our manifesto soO that he can read it again.
In fact, he went on television saying there were two clearcuc
positions, ours and theirs, and that the other parcty that was
then contesting the election had no position because the other
party were saying they would go along with the Appledore
proposals. We said in 1984 we would get rid of Appledore
within 24 hours of winning the election and we are saying now

to the Governma t, to Mr Anderssen and to the people of Gibraluar
that in 1988 if the CSLP comes into Government Appledore will be
sent packing. That doesn't mean that we nced to have 2 :
Gibraltarian as manager of the yard, what the Minister doesn't
seem to understand......
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HON A J CANEPA:

IT the Hon Member will give way. If that statement is not
published in the media later on toeday or tomorrow, will he commit
himself to write a letter to the presg stating that he has said
this in the House? -

HON J E PILCHER:
He hzos said that on many occasions.
HON A J CANEPA:

Now, I am saying now in the new situation, I am not saying the
many occasions, I am challenging him to do that now.

HON J BOSSANO:

Mr Chairman, I am quite happy, il the Hon Member wants to give
me greater publicity, to hold a press conflerence after this
meeting of the House and say: 'The GSLP position in 1988 will
be t he GSLP posit ion in 1984, Lirf we Come in we get rid of
Appledore, we think they are a total and a compléte waste of
money . You are paylag Mr Anderssen a galasry and you are paylng
Apfpleaors £300,000, Mr Andersien Jg 3 vast jmprovemcnt on

Srlan Abbolt  Dbut peonie of My Anderssor s calibre cuan be TFound
and employed and pald without Appledore, There L8 nothing to
gtop the Government engaying Mr Anderssen as their employce
without using Appledore or somchody else. He is not the only
man in the world in shiprepairing, the whole of the shiprepalr-
ing world is going through a huge crisis everywhere. French
yards are in the process of closing now in the Mediterrancan,
sr Chairman, because they have lost billions of francs in the
last five years. There are a lot of senior management pcople
in the shiprepairing world available for hire, thc market is
full of them but we don't think we nced 39 people like we have
got here which is what Appledore has sent out which was
questioned by Mr Anderssen himself on television. lie said he had
just come from the Neorion and there are two cxpatriates in the
Neorion and he cunnot understand why we have got 39 here with
2il our years of experience. e are encitled politically to
gquestion that., IT the Hon Member is saying to me that because
the Opposition says: e are against GSL', this will upset
prian Abbott and will upset the likes of Adolfo Canepa who
presumably shares the chzracter of Brian Abbott but possibly
will not upset Mr Anderssen because Mr Anderssen presumably
understands that if tomorrow if he offers a pay deal for the
foremen which the foremen then meet and decide to”“vote on and
accept, the fact that the Opposition in Gibraltar, Mr Anderssen
knows this, I have told Mr Anderssen across the table what I am
telling the Hon Member in the House, he knows that the GSLP
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position is that if we get 1In we will change the situation ang
we will not want to continue with a management under Appledore,
we think it is a waste of public money and he knows.that and ==
is not upset because it is a waste of public money and he kaows
that and he is not upset because it is a perfectly legitimate
position for a politician to take, there is nothing wrong with
it. The Hon Member, I think, at least has done me the [avour
of coming out openly and saying something here that has been
said by innuendo by his colleagues on more than one occasion.
Let me say that his coming along now and saying here fTor the
first time that because the GSLP position is what it is then,
in Tact, it may mean that 1t could have an impact on industrizl
relations. Well, it is not that it may mean that, the realicy
of it is that in Dccember last year the Hon Mr Mascarenhas
actually said on television that the Government view of what was
wrong in the yard was that all the workforce had risen to the
occasion in true Gibraltarian fashion and achieved all the
productivity targets, nothing was wrong with the managemenc a~d
that if the yard failed there was only one person reésponSible
in Gibraltar, me, This is what was said and it is there and I
have got the written text of what was said.

IION A J CANEPA:
fle may be Interpreting Lt as he wants,
1ION J BOSSANO:

No, it is black upon white and I am sure Lhat there are recorcs
available and it has not been challenged anyway, nobody has said
that was not said. The Hon Member is entitled to belisve that
arc worse industrial relations in the Government than chere ars
in the MOD or DOE', the most I can tell him is that the MOD azd
DOE tend to react in a way wihich would be unacceptable to hima
He thinks that to actually consult every step of the way befaore
you do anything is, in fact, to be bossed about by the union or
the workfTorce, very much like Brian Abbott used to think that,
and therefore his approach would be different perhaps because =t
the end of the day if a settlement is done in Gibraltar the
difference in the relationship is that the Hon Member on the
other side has got to defend that settlement politically and,
quite frankly, if a secttlement is done in MOD or DOE then the
people who are running the show here want peace ande have had
a situation, for example, I can tell the Hon Member, where there
has peen equipment in cthe DOE which was blacked for fifteen
months and nobody was locked ocut. There was a dispute zbhout cThe,
manning levels and plant that cost &£4m was noi used for fiftz==z
months and the Hon Member presumably participated in the
decision which determined that electricity workers should be
taken off pay Tor seven weeks last summer which is still a
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continuing dispute between the workforce and the Government

or the Union and the Government independent of whether I am

in the House of Asseobly or not in the House of Assembly or
Leader of the Opposition or not Leazder of the Opposition.

f he wants to draw the parallel let him draw the parallel.
Let me tell him that there are many people in Gibraltar who
believe that 2ll the contracts and all the tenders go to all

the firms registered in 3, Library Street because his colleague
sitting beside him 1s the Chief Minister of Gibraltar, a lot

of peorle sazy that. It may be true, it may not be true, 1t is
of no censequence whether it ig true or it is not true, the
pecple who want to believe it will believe it and the people
wno don't want to believe will not belleve 1t, it is up to the
Hon and Learned Chief Kinister whether his conscience is clear
that it is not true, like my conscience 1s clear that 1t i3 not
true thot there is any situation where I have put the interests
¢f the workers in any way subservient to the interests of the
Opposition or the GSLP and since I am absolutely satistied that
in conccience I do my job well and nobody has got any reason to
criticise me for the way I do my job and in conscience I carry
out my commitment as & Soclplist which gives me the fortunate
pasition thet politlenlly I can, in fact, be in a situstion
wiere I om not in conflict with mysell, Mr Chanirmon, what I
cannoy do obvioucly iz be a Socislist and be the logal adviger
of the Chamber of Comme¢rce, that I conldn't do. But there is

no conflict in being an active and a commltted trade unlonist
and an sctive snd a cemmitted Soclallst. The entire history

o' ths Lasbour movament, not the AACR Labour Party/Clbraltar
Centpueration of Labour, ol course, no, the eatire history of
tie Lpbveuwr movement, the genuine Iahour movement , hag been that
tha politieal Lmpetus has come in order to produce changes in
gociety to defend the Interecats of the working clang oo a
naturel extension of the Trade Union fight. This is why working
people went into politics, to chonge soclety, that 1s whot nmakes
the Labour movement a Soclalist movement in defence of Trade
Uznion interests and in defence of working clsgs interesta. The
Yon Kember ig perfectly entitled to defend a dit'Terent philosophy,
he 45 entitled io be 2 Liberel or a Soclal Democrat or s
Censervative tut what he cannot de is expect thnt Sociallsts should
be eoything other then whot they are and we are a Sociallst Pariy
we zre committed to a Scciszlist philosophy snd if he wanta me to
meke sure that the preszs say that as well as saying that we are
going to kick Appledare out, I will give that as well as one of
the ‘tems that I went them to put because we are not frightened
of those things. We will stand and if at the end of the day the
people cf Gilbrziiar...... ;

ECN A & CANEPRA:

£ the Hon ¥emver will give way. To apply the label of Socialist
to one does not inure one Trom criticism. I could say that I am

g Christien and that I try to lead a life according to the
Christien philoscphy but that doesn't set you apart from every-
body else, you heve to live in society ss it 1s established and
it doesn't inurs one to criticism end the t rouble Wwith the Hon
Yember is that in 211 the years that he has been a Member of this
Housz and has been active in public 1ife in Gibraltar, he has

teen at ithe receiving end of very little criticism because he is
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s Trade Unionist and becsuse he has been em the Coposition,

In December last year when the Hon Mr Masscarenhas criticised
him on television he wasn't able to take it. And if he is
ever in Government and he cannot t ake criticism he is going
to be In trouble because he is showing serious immaturity in
that respect. We are used to being criticised, in the press,
in the media, here in the House, we get used to it but he has
never been at the receiving end orf criticism and he reacted in
2 childish, immature way when he was criticised in a party
political broadcaste.

UR SPEAXER:

feel that I have been liberal enough’'even though we are in
Committee.

HON J BOSSANO:

I have given way to the Hon Member and I intend to answer him.
MR SPEAKER: .

I am not cutting you in any manner or form but I think we have
debated this matter enough. .

HON J BOSSANOQ:

The Hon Member is entitled to lecture me as is his wont because
he has not forgotten he used to be a school teacher.

HON A J CANEPA:

And you have been lscturing to me on Socialism ard the Labour
Movement,

KR SPEAKER:
Order, order.
HON J BOSSANO:

I have to dc that because the Hon ¥ember has challenged the
Opposition to say in public what we have said here. We are
saying it in public. He said make surs that the press say
what owr policy is on Apvledore as if we were sgying something
here that we wouldbe ashamed of or would want to hide cr what
we are saying is for one audience here and we will say somsibing
elge Tor another audience. That is the point thst I am making.
¥When the Hon Mr ¥ascarenhas went on television on a party
political broadcast and he is the Minister for Bducation, the
normal thing one expects him to do is to talk gbout delfending
the record of hig Government on education which is his resgon-~
sibility, that would be the normal thing. Instead he then goes
on to tane kind of attack which, quite frankly, it is not tiat

I cannot teske it, Mr Chairman, it is Just thet I think that the
level of political debate in Gibraliar has been, if anythirg,
improved since we have been here beczuse precisely we have
concentrated on issues and on ideology and. on policies and we
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hsve tried to retain & personal relationship independent and
divorced of thet. He 1s perfectly entitled to attack the GSLP
or z=e or anypody else he wants on the policies of the GSLP.

He 1s entitled to go and tell the people of Gibraltar that in
his opinion or in the opinion of his Government it would be
disasirous to get rid of Brian Abbott or disastrous to get rid
of tppledore, that the yard wouldn't work without them, he 1s
entitled to do that. What he is not entitled to deo iz to

accise any Member of this House, he is not entitled to lie,
enyway, and he 1is not entitled to accuse any Hember of this
Eouse beceuse if that is what we think of each other, that is

a gerious refleciticn on ourselves. I have never believed, for
exzmple, that the Chief Minister would be prepared to destroy
Gipreltar to fulfil s personsl political ambitlon or a personal
fipancizl ambition, I have never bellieved that of the Chief
¥inister and I would not say it becasuse I do not believe it to
be true, I thinok it is serious that anybody on that side of the
House should think that of me or of anybody on this side of the
House, ghould think that asny of us 1s prepared to destroy
Gibralizr to get into power apart from being a very stupid thing
because if you destroy Gibraltar what is it that you are going
to gei into power for, to do what, to rake the ashes after you
heve ournt the place down? It is itotal nonsense, it is :
logicelly invalid and logically nonsensical but apart from that,
if it is not simply a politicel gimmick to blacken somebody's
ctarzeter or blacken somebody's name in the hope that that will
cost him votes and it is not Jjust that becsmuse you don't really
believe ii, then we are talking about two issues. One is,
gither you really believe that of sowebody on this side and we
hzve never thought of people on that side as being that sort of
personally corruct or evil or whatever, or else it is considered

thet the pelitical geme that is played is played within those rules
end thet these are p=rmissible rules. I think it is lmportant for.sll of us

and for Gibralter that we should accept that there are serious
importart issues that divide us and serious differences between
us endé that we cuarrel and fight and argue gbout those and we
ray Tinish up with unchanged views znd incapsble of convincing
ezch other tut at the end of the day we respect each other as
honest sincere peovle trying to do the best within their field
alihough somebody else might see what they are doing as
compietely wrong and ithere is a fundamental difference and I
thirk if the Hon Member cannot iell the difference 1t is
tecause he doesn't want to but I can tell him that in spite of
£1l that we shalil centinue pehaving in thai way because we
pelieve that it is important to do that, it is important Tfor
thig Hovse end it is important for Gibrsltar. We will criticise
the Government, we will vote agminst what they want 1o do, we
will chslilenge them but we will not go beyond that point
beczuse we set ourselves thet target when we came into the House
after the 198L election and we shall not be deviated from that
end we will not be drawn into the kind of gutter poiitics that
%e heve zliways disassociated curselves from.

EOR G MASCARSNHAS:

¥r Chairman, the Leader of the Opposition iS......
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¥R SPEAKER:

Ord:}xc', if you wish to speak you are er;titled to get up and
speak.

HON G MASCARENHAS:

No, ¥r Chairman, I just want to comment that the Leader of the

Opposition obviously does not read the 'Tio del Capote'! in the
'"The People'.

HON M A FEETHAM:

Mr Chairmen, one point that I want to remind the Hon ¥inister
for Economic Development when he talks sbout improved industriel
rexations, I have told hir this before, why and what caused the
enormous rift in Glbraltar's industrisl set-up that has today
constituted in the mind of the Hon Member that there is an
industrial conspiracy headed by my collesgue on this side against
anything which the Government is associated with of which we
obviocusly totally disagree? What started that? I have got
enormous experience, Mr Chairman, I will neot give way, I have
enormous personal experience as a young mran yet to find his way
through, when I came in through the Trade Union Kovement, where
the AACR were affilisted to the TGWU.

HON CHIEF HINISTER:
No, Sir, they were affiliated to the AACR.
HON ¥ A FEETHAM:

It doesn't make sny difference. I haven't given way snd it
doesn't make any difference and I accept that you are saying
this and it is correct, I eccept that. Eut what happened?

We had “two important leaders in the TGWNU at% the time for whozm
1 have got and still maintain although they have both passe
awey the highest respect Yror their honesty andi their integrity
and everything else that they stood for st the time, and we are
talking sbout the late Hon Alberto Risso and the late Errest
Yor. But what happened at the time when the AACR were the
governing party because of the inflationsry problems because
of the new militancy that was coming into ithe union which wes
only a natursl thing and was heppening throughout Zurope, what
happened? The establishment that represented the AACR in thati
political industrial network began to oppose and cresite the
rift between the industrial labour force and the political
parties. Of course, I am going to say it becauwse it comes io
wWheteeeoew

MR SPEAKER:
There have been allegatlons.

HON M A FEETHAM:

There have been serious allegations and we rust remind tke

)
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¥inister in the seme way &8s he accepted that the package of
£28m was genercus in iteelf end today he is trying to defend
2 different line, let me remind the Hon Member opposite that
it wes the AACR that fought that militancy, the AACR that
drifted awey from the TGWU and created the climate and even
gzve more lmpetus to what they classified as the extreme left
in the union despite the fact that some of us defended thre
affilistion in generzl meetings, despite of that becanse they
run scered end weren't prepered to face up to their responsibi-
lities, They have disafriliated the Uniocn uriconstitutionally
without even going to a Party Conference from the AACR and said
'You gre on your way' and literelly left those of us in the
tnion thzt bdelieved that tiz workers had to have a political
wing to defend their interests and the same as commercial and
conzervaitive interests have and will continue to be defended
politicelly by poiiticians in Gibraltar, they left the union
in the Inrch without a2 politicel wing and those of us who
cefended that line wsre swept to one side. What happened
then? Of course, the union because of thelr frustration even
itough some of the lezders were not even aware that that -
siration comes beczuse they heaven't got the outlet, began to
ltzte and fought against the AACR and it went to a general
se cfter even though it was the IWBP that made the original”
+ 4nd since then in Gibraltap precisely because of that
s &nd history will show that you are responsible, we have
incdustrial relations in Gibraltar, that 1s the root of
1 becauss you siarted thet situetion and you haven't
ted thai responsipility apd that is what happened and
¥ the Union orgaznised and that is why perhaps history
that the (SIP msy never have come into being if the
ge¢ zrd conviction of the political leadership theat had to
nd the interesis of the affilisted members of the union had
en z differeni line today we may still have had a situation
re a wore enlightened AACR taking more note of tle: aspirations
wopkers and tiz militant workers not becauss tley were
ists or fnarchisis but becsuse it was clear that 50p offers
offers ihat were made at ths time w.as not in keeping with
rezztlc eccnomic changes that were taking place and you
weren't preparsd o sccspi people that wanted to stand up and
szy ‘encugh is. encugh'. What they used o do is they used to
rueh ther to one side. I have made tt2 point on that. I will
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come to the other point. The other point is, Mr Chailrman, that
despiie everything that has been said about the need for extra
funde arnd the need to meke a case to the ODA, the realities are
thet it is not thet we are saying now that we would do away with
Arplecore, we have sald this from the beginning and I remember
very distinetly the night that we went on television, the Hon
¥inisiter for Eccnomic Development, myself, Bob Peliza and Dr
Isola, I remerber thet I defended very clearly that what we
wounld do with that money was that we would go for a smaller
yard with more specisliged work becats e the skills were already
there gnd that cur case would be that some of that money would
go towzrds investzent- in other greas to help the economy during
the @ifficult pericd of transition, that was our case. The
retort later from the ¥inister for Economic Development was that
the British Government woulén't have given us that money for
thet put that 1s his interpretation of his negotizations, of

his economic planning with the British Government. We never
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dealt with the British Government and he will resember that
during that election campalgn the AACR were saying thet that
was. a starting date for employment and that we would go up to
1,200 or 1,300 and so on and so forth. And we told them that

it was. not in our economic interest to do that became if we

are going to in the constraints of the economic development ot
Gibraltar expand to the extent which we are already doing and
thet is one of the symptoms and what we are going to pay Tor
later, expand at such a pace without economic and manpower
planning, why should we be spending money from ODA or from any
other source, indeed, even from borrowed money, if all we are
going to do is create Jjobs r people who at the time, now or

in the future are not even living in Gibraltar at the moment.
Why bring in people into a yard which, a2t the end of the day is
going to mean Jobs for people from outside. I am net saying ss
a Socieglist 'let us not creste Jobs', what I am saying 1s that
it is vital to Gibraltar's economic survival that whatever we

do must be within those constraints first and that is not what
you have done because what has happened is because of the
conditions that Appledore were trying to impose, let us not
forget when the Hon and Learned Chief Minister speaks about the
avertime ban and so on, there was industrial unrest in the yard
because the conditions which t he company wanted to impose were
totally unacceptable and not 1n keeping with what was dbeding paid
elsewhere, that is why. That was the situation and that is why
the turnover today continwes to be the mme as 1t was before the
industrial unrest and after the pay agreement. People will try
to get more secure jobselsewhere becsuss the management has
failed to create the right climate and it will take a long time
even though there is industrial peace it will take a long time
for people to say: 'There is a future in this yard undexr this
management'., That is why people are going to the Government
service. The other thing is, since the Hon Minister for
Economic Development has brought it up, that in the privase
sector we have still got a situation where apart from a2 Few good
employtrs the rest in this rush for developrment and because thc:z:r
are bringing lsbour from outside, you have given 500 work peramitis
during the last year for iabour from outside, think that they
can still impose ckeap working conditions znd that is why the
vnion in that sori of situstion will come up and say ‘we waEnt a
rational minimum wage®, will come up and say 'we wani redundancy
payment® and that is a cost factor but it is a cost factor
because the economic planning of the Governmeat is not gf._’a_red
gnd the manpower planning of the Government is not geared and
that is why what we have got ourseives in a viclous cu-c_’:e )
because your economic planning and direction is wrong and this
is all costs that we are bringing in and at the end of thzday
the Government has to pay indirectly or directly unfortumaiely

‘but that is the reality of the situation, it isn't that twis

side or any XYember of this side is trying to stir 1t up every-
where, I am sorry, I will not accept that accusation. This is

- the second time I have stood up and I wish that the Hon Bempber

had left it to me to defend him but he is quite capable of
defending himself becawse I will noti accept anymors, it is not
criticism, it is hitting below the belt and so long as I._am_ here
as a Member of this Opposition I don't wish to hit anybe.dy telow
the belt but don't push us intoc a situation where We are: golng
to have mud slinging because that will lowelr the status o the
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Eouse. I den't want to get myself involved in that’ sort .of
situstion.

HON CHIE® MINISTER:

I would like to say something if T may. Mr Chzirman. I address
Ty contribution completely to the subject matier before the
Xouse which i1s the voting of the money. A lot of things have
been sald outside that scope which may or may not have been
recessary but there is only one, thing I must answer the Hon
¥aober for the record because he has made g very serious
accusaticn. The AACR in 1972 in Opposition found itself in
exactly the same position ss Mr Neil Kinnock finds himself in
the Labour Party with the militants, that he wants to throw
them out vecause .they will follow him and that 1s exactly what
the AACR did by disaffiliating the union which was not only 2
guestion of rights for the union, they wanted to take over the
party and that they would have done over my dead body. We did
it constitutionally and within the right of our Constitution
which was copled from the Labour Party Constitution of the
United Xingdom.

have heard Mr Feetham, in particular, with

a I am cdelighted to see his socialistic concern
onder 1f he has the same concern for those ten

L are unemployed, one of which he is directly

i SPEAKER:

Order, I will not have that,

HON J BOSSANO:-

Do we now move on to the Coronia?

¥R BPEAXER:

Ornder. I will not have that either. We will now take a vote.

n & vote being taken on Head 25 - Treasury, Subhead 82 (NEw) -
Gibreltar Shiprepair Ltd ~ Consultancy, the following Hon
¥embers voted in favour:

The Hon A J Caneps

The Hon Major F J Dellipiani

The Hon ¥ X Featherstone

The Hon Sir Joshua Hassan

he Eon G Wzscarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt -~
The Hon E Thistlethwailte

The XHon B Traynor

&
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The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossezno

The Hon M A Feetham

The Hon Miss M I Montegriffo
The Hon R Mor :
The Hon J C Perez

The Hon J E Pilcher

Head 25 ~ Treasury was accordingly passed.

Schedule of Supplementary Estimates Consolidated Pund No,l of
1986/87 was passed. .

Schedule of Supplementary Estimates Imﬁrovement and Developrent
Fund No.l of 1986/87.

Hend 101 -~ Housing was agreed to.

Heand 10L —~ Miscellsneous Projacts

HON J BOSSANO:

Mr Chairman, we are voting against this. It seems 0 me that

the outstaending clalm from project consultants, one would have
thought since the project consultants disappeared from the

geens a very considerable time ago, one would nesd to know how
come we are mesting this claim and,.in fact, if my memory scrves
me right I beliove the lust settlemeat with the project consultants
wns the other way wund. Thut 1s to say, that they paid the
Qovernment some moncy which was then put into the Improvement and
Development Fund, I believe, becuuse of the non-operaticn of the
clute. Can we find out how come at this stage in the proceedings
we are.facing a claim from them?

HON M K FEATHERSTONH:

No, Sir, these are not the same consultants. These are the
consultants that we used against the first consultants.

MR SPEAKER:
Does that satisfy the Leader & the Opposition?
HON J EOS3ANO:

So these are the ones who got for us the reirbursezent originzily.
Well, if that is the case they desesrve to be paid.

Head 104 - Miscellaneous Projects was agreed to.

Schedule of Supplementary Eztimates Imzprovement gnd Developzent
Fund No.l of 1986/87 was passzed.

The Schedule was agreed to and stood mrt of the Bill.



Clruses 2 t0 L were agreed to and stood part of the Bill.
The Long Title was sgreed to and stood part of thé Bi1l.
EON CHIEF MINISTER:

)

d
8

aker, I wuld like your leave to make a personal statement.
huslzsm to reply to Mr Feetham in his historical approach

estion of the AACR, I omitted to say the veny first thing

to say end that is that I totally repudiate the innuendo

ernzpg deliberate but which weae contained in the refcrence

ty the Lezder cf the Oppositioh to t he question that people who

vant contracts go te 3, Library Rzomp. I repudlate that as being

tovally untrue as much as I am sure we would repudiante any

suggestion thet was made at a meeting at which he tuook part in

nutliic during the elections thet he was the economic adviser of

cevrtain firms and therefore that wss why there are no conflict

with certain firzss gnd so on. These innuendos are made very

often and to be made in the House by the Leader of the

Opposition ever though attempting not to give 1t credence, I

would like it to be on the record that, as far as I am concerned,

I heve no dezalings with anybody that has amything to do with the

Governzént of Gitraltar, My Chambers deal with matters as

Chambers of all lswyers deal with matters. connected with develop-—

meny and s0 on and it is within the code ot conduct of Members

or ihe Governient znd Mempers of the Gibraltar Council.

E
3
o]
o]
£ et

[ R N Y
oﬁo::»-;
ot
o
o O
Q

00

wy B
%

BN OSPEANER:

¥2y 1 soy that I dislike insginuations and innuendos from elther
s1de€. Ky stiention was nat drawn to it and I don't hove to be
uikeq that soudthing should be withdrawn. The munner in which
it waa siated did not allow me to interrere otherwise I would
most vertaindy bave, But msy I gzpress my view that I dlslike
invsnasly gny persshsl roforences $0 doy Mombor of the House.

HON J BOS3ANO:

I thin¥ reslly there was no need for the Hon Kember to do so
tut if he wants to mzke that personal statement so be 1t, It
iz z good thing, of cource, that I do not share the views ol
Rig ¥inicier for Tcucuation who would have said in reply to that
£ you defend yoeurself you accuse yourself and he would
2id it in Prench like he did on television,

nON CEIEF MINISTER:

bl dn 2 cptd AT
Lo o

[

3 (o) D -
ot
3 {n

[0}
Q
¥

V
n
[¢)
[

eow

Yinister for Education would say to that if you defend
:rsel? you asccusa yourself because that is what he said on
ision in exactly ithe same context., I have sald to the Hon
rned Y¥ember that I azm sure that if his conscience is

24 he will noi care what they will say about it Jjust like
care what he or his Party says about me beczuse my

c s clear of what I zn doing with my life end with the
s tut I defend, ¥r Speaker. IT he is as clear as 1 am
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he will sleep as comfortably as I do at night.
HON CHIEF MINISTER:

But there were two different references that were made amd I

was not referring to the second ore because the second one was

in a normel way which I entirely share, thet if my conscience

is clear I have no problem but earlier on in his contribution

he did say something gbout, 'lt is also said that' and I dan't
want to rerer to it again but I have made it quite clear that i
that is what he sald and has repeated what he said, it is untrue.

MR SPEAKER:

We will now continue with the ¥irst Reading of the Buropean
Coununities Bill.

BILLS
FIRST AND SECOND READINGS (Continued)

THE EUROPEAN CCMMUNITIES (AMENDMENT ) ORDINANCE, 1986
HON ATTORNEY-GENERAL:

Sir, I have the honour to move that a 3111 for an Ordinance teo
amend the European Compunities Ordinance so as to incliude in
the derfinition of *the treaties' and 'the Community Treaties'
certain provisions o the Single European Act signed at
Luxembourg and The Hague on the 17th and 28th February, 1986,
and to extend certain provisions relating to the Eurorean
Court to uny court attachad thereto be read a first time.

Mr Spenkor then put the quostlon which wns resolved in the
afrirmative and the B1ll was rend o Lirst time.

SECOND READING
HOI ACTORNEY-GENERAL:

Sir, I have the honour to move that the 511l be now rszd a
second time. Mr Spesker, this pill gives effect in Gibraltar
Dean

to the changes to the Treatvies estzblishing the Burope

Communities which were agreed in Luxembourg in December, 1685.

The Luxsmbourg Agreement is contained in the Single European

Act wileh was signed at Luxembourg and The Hague on ihe 17 an

28 Peobruary, 1586. Clause 3 of the Bili, Mr Speaker, amencs

the derinition of 'The Treaties' end ‘the Comrunity Treaties'
n

contained in Sectlon 2 of the European Communities 0
include reference to certain provisions of the Single European
Act. By Clause 3, Mr Spesker, the whole of Title II of the
Single European Act is applied to Gibraltar and Clzuse 3 aiso
applies the Preamble and Titles I and IV of the Single European
Act insofar as the Preamble and those Titles relzte to the
Communities or to any Community institution. M¥r Speaker, ail
Members of the House have besn supplied with a copy ¢ the
Single Buropean Act and I think it would be useful 1T we were
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to exemine the Act ino order to see exactly what we are talking
about. Mr Spesker, the Preamtle is set out on page 1 with the
heading 'Single Zurcpean Act' and it continues to the top of
page 2, thet is the Preamble. Title I, Mr Spesker, is set out
on pegeé 3. Title I ‘'Common Provisions' and 1% contains three
4riicles, thet is Title I, Title II begins at-the top of page
and continues to two-thirds of the way down page 19, and
tle II finishes where you see the heading 'Title III'. Title
begins at the botiom of page 19 end continues to the top
age 22. Title IV shows the remainder of pege 22. That is
long explanation. Hon ¥embers may care to do what I have
s, Br Speaker, and that is to deiete those provisions of the
wie European Act which have no relevance or very little
evence to Gibraltar. I have deleted the whole of Chapter 1
Title IT on page L4 because it seems to me that azmendments to
Treaty esteblishing the Buropesn Coal and Steel Community
e little relevance to Gibraltar so I think for all intents
purpcses you ould put a line through the whole of page L.
lerly, I have deleted Chapter III of Title II on page 18
16 the top of psge 19 because, again, ¥r Speaker, 1t seems
thzt amzencnents to the Trealy estaeblishing the Buropean
c Bnergy Community heve little pelevance to Gibraltar. I
also deleted the whole of Title III from the botiom of page
the top of page 22 becawse the Bill does not seek to apply
to Gievrzltar, Title IIT~deals wlth European
in the sphere of foreign policy and Foreign Policy,
s the oreserve of Her Majesty's Government in London
concern of Gibraltstar or the Government of Gibraltar
¢ cen take Title IITI completely out. Conseguently,
what we have to concern ourselves with is the .
sofar es the Preamble relates toany of the Communities
ommurity institutions. Title I insofar as Title I
10 gny of the Communities or %o any Community institution.
1 applies to the whole of Title II and particularly inso-~-
Gibraltzr is concermed, Title ITI whilch is set out from
to 18 znd Chapier IV on pege 19. The Bill applies Title
a 22 insofar as Title IV relates to any of the
nities or to any Community institution. Mr Spesker,
tfeily, I think it is now incumbent on me to go through
ingle European Act and to speak particulzrly to those
which zre applied to Gibrzltar. First of a&1l, the Preamble
1, It cconfers no rights nor does it create any obliga-
it expresses the intention and the highhearted hopes of
he Act. The principel significance of the
part of the context of tle Act to assist
t is the only purpose of the Preamble.
ain, Title I is only included insofar as
eny of the Communities or to any Community
n sc ceonseguently varagraph 3 of Article I which
Politiczl Cooperztion which is contained in Title
I deleted because 1t does not apply and similarly
erzgrzph 2 of Ariticie III on pege 3, that again refers to
Rurcpean Political Cooperztion and that is excluded from the
come of the 3ili. With regerd . to Article II, ¥r Speaker, for
the fipst time the Europezan -Council's existence is recognised
the Treaty, for the very first time, The composition of the
of State or Heads of Government; the President of the
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Commission assisted by Foreign Ministers and a Member of the
Commission reflects the existing practice. The Suropean
Council is now to meet at least twice a year. Before the
Single Furopean Act, Mr Speaker, customarily it met three times
a year, 1 have dealt with Title II Chapter I on vage &4. I
shall deal, incidentally, with these when I come to deal with
Clauses 4 and 5 of the Bill.

¥R SPEAKER: :

I am beginning to get confused. Did you not delete the whole
of Section II?

HON ATTORMEY-GENERAT:

Yes, I did delete it, Mr Spesker, but it does have some
relevance wnen I come todeal with it in Clauses 4 and 5. It
hzs no relevance to Gibraltar but it is applied to it. Article
V at the bottom of mge L and, sgain this is repeated in two
other Articles, this ennbles the vrocedure of the Court of
dJustice orf the Zuropean Coal and Steel Community to be ampended
by the Council acting unarnimously at the request of the Court
and after consulting the Commission and the European Parliament.
Title II, we have come to the nitiygritty of it, ¥r Speaker,
Title II on page 5. Article 6 amends the followingc &rticles

af the BEC Treaty to enable new Cooperation procedure with the
European Parliament to apply where Community legislation is
adopted under them., The Tirst one referred to is Article 7,
this is referred to in parcgraph 1 and Article 7 deals with the
rules prohiviting discrimination on the grounds of nationality.
Article 49 which deals with the free movemsnt of workers.
Article 54(2) deals with divectives laying down the freedoxz of
establishment. Article 56(2) deals with the coordéiration of
legislation restricting freedom of establisnment of self-
employed persons on grounds of public policy, public security

or public health. Articie 57 of the Trsaty which deals with
mutual recognition of gualifications, This particrlair Arcicie
6, Mr Speaicer, also provides that the Cooperation procedure
shall apply to acts based on five new Articles contained in the
Single European Act, namely, Articles 100A and 1003 which deal
with the approximation of laws with regard to the internsl
market; Ariicle 118A which deals with working conditions;
Article 13CE which cdeals with implementing decisions for the
rationalisation of structuiral funds; and Articie 1305(2) which
deals with technology., With regard to all these Apticies, ¥r
Speaker, the specified qualified majority is required for the
adoption of acts by the Council. This specified gualified
majority is sometihing which I ought to dezl with that is
contained -in Article 148 of the EEC Treaty. This was amended
by Article 1L of the Spanish and Portuguese Accession T zie
What this qualified majority means is that it is specified in
parograph 2 of Article 1li: 'ythere the Counecil is required to
act by a qualified majoriiy the votes of iis Kembd
weighted as follows: 3Belgium - 5; Denmark - 3;
5

2
Greece - 5; Spain - 8; Fronce - 10; Ireland Ta
Luxembourg — 2; Netherlands - 5; Portugal - 5; the Un
Kingdom — 10'. For the adoption of acts under that part

[y
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Article there must.be 54 votes in favour where the treaty
requires them to be adopted on a proposal from the Commission
ané 3i votes In fazvour cast by at leust eight.Mcmbers in other
czces. 7~‘vez-y time we talk abecut the qualified major*ty My
Speaker, it is zs SDeclfiLd in Article 148 of the Treaty.
Article 7 on page &, Mr Spesker, this sets out the new

coope rat;cd procedure with the European Parliament. This
introduces g new form of consultatlen with the European
Parllarent by enabling it to give an opinion not just on a
Comzission proposal for legislation But on the common position
adopzed by the Council of Ministers on a Commission proposal.

o

The cbject of it is to a2llow Parliament to propose amendments
to a praposal after the Council has formed a view on it but
before the Council has formally adopted it part of community
izw. This is the Ariicle which gives a say and a voice to the
Furopean Parliameni which it hasn't had hitherto. Articlesz 8
and 9 on page 7 amend Articles 237 and 238.. Article 237 deals
with the accession of new Member States and Article 238 deals
with assccilation agreezents with third countries or groups of
countries. These two Articles provide that agreements to be
ccncluéeﬁ under them shall reguire the assent of the Parliament
by an absolute majority of its Members, that is, not jusi those |,
D““se“t vot*ng. This ebsolute meajoritiy, Mr Speaker, means there
re 518 votes in the Zuropean Parliizment and to get an absolute
zajority you have to have cne half of those vote;, namely, 258
vct== Tor znything that nee s requirement for an absolute
rity Article 10, this really ensbles the Council to

3
\

-.J T

deleg certein powers to *he Comrission, it confers implemeni-
ing T s on the Comeission. The Council is frees to exercise
the v s themselves or to deiegate or to confer them on the
Commi n to exercise, T shall deal with Article 11, M»r

on page 7, when T come to desl with Clauses L4 and 5 of
arﬁ cle 12 on page 8, again enables the procedure
art o0# Jusiice of the muropean Economic Community to
4a., A-uic&es 12 to 15, Kr Speaker, again are fairly
ticies in that ihey lay down the provisions
ing sn internal market by ithe 31 Decemoer, 1992. What
aternzl market? The internal market is described at
page S: The internal market shall comprise an area
internzl frontiers in which the frge movement of goods,
persons, sexvices and capital is ensured in sccordance with the
provisicns of this Trezty'. This means, of course, that the
#rzs xzovexent of goods, oersons, etc, must be applied within
the Ccmrmunity Stete and not to ocutsiders and therefore a
Commurity country cea retsin full icmigration control insofar
as pon~-SiC Members ere concerned tut within the Community there
must be free movement of persons, goods, etec.

EOX BOSSASO

ber give way? Is it that under the common
£# pezns that this does not zppliy in the case of
aliar? It appiies to services and capital and

HON ATTORNEY-GENERAL:

Free movement of goods does not apply to Gibraltar.
HON J BOSSANO:

And thils doesn't change, does it?

HON ATTORNEY-GENERAL:

No, that doesn't apply. When I come to deal with the actusl
provisions for ilmplementing this internnl market we willi se
what aopplies to Glbraltar and what doesn't apply. You will
note by Article 144, Mr Spesker, that the Commission is
required to make progress.reports to the Councill before the
end of 1988 and 1990. The Council will be able to determine
the guidelines to ensure that progress it msde in a balance
net just in one areas and net in the other. Article 16 on
pages 9; that amends, Mr Speaker, certain provisiors o?f the
Treaty which are related to the new internal market to allow
for qualified majority voting so you can now get these srticles
through by a majority whereas before in many cases you rneeded
2 unanimous vote. Article 17 on page 10, that provides for
the harmonisation of legislation concerning VAT, Excise
Duties end other forms of indirect taxatlon to the extent that
such harmonisation is necessary to estavlish the new internal
market. Gibraltar is not required to hermonise on VAT and it
is not required fo harmonise on excise duties snd indirect
taxation on goods. Articles 18 and 19 onr pages 10 and 11;
these introduces two new Articles, Article 1004 and Article
100B which supplement the existing Article 100 which is the
basic provision providing for the approximation of laws with
regard to the internel market., Article 100A which is
contained in Article 18 on page 10, this provides that tke
Councii shall act by a gqualified majority tbr measures
approximating national laws where tile object is the establish-
ment and functioning of the internal market. The Article 10QGA
procedure will not apply to fiscal provisions nor will it
apply to the frec movemsnt orf persons or provisions relating to
the rights and interests of e¢mployed persons. The Commission's
proposels envisaged by Article 100A which concern health, salety,
environment and consumer protection, will take their base at e
higher level which might exlist in any Lommunlty country rather
than the lowest common dencminztor having regard to the
equalisation standard, so you ars taking the highesi common
factor and not the lowest common denominatof. Article 100B,

¥r Spezker, provides that in 1992 the Commission will draw up

an inventory of national laws which ought to be harconised by
the end of 1992 Article 20 on page 11 provides for cooperztiion
in the field of economic and monetary policies. Article 21 on
page 12, Mr Speaker, it introduces a new Article 1184 which

‘provides for further improvements in health and safeiy at worx

and for the minimum requirement on the health and safety oZf

workers. Article 22 on psge 12, Mr Speaker, introduces & new
Article which provides that the Commissﬂx1shall endeavour to
develop a dialogue between management and labour at Buropean

level which could, if the two sides consider it qesiraole, lead
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to reiations based ‘on agreement. Article 23 on page 13 aims at
strengthening the economic and eocial cohesion of the Community.
Article 24 or pege 14 erims at strengthening the sclentific and
technological development of the Zuropean industry. Article

25 on page 18 deals with the smendments establiching the
Zuropean Atoric Erergy Community. Article 27, again refers to
the Court of Justice end ensbles it to amend its procedures,
Article 28 which msy be of some interest tc Members, contains
intazct the provisions, derogations etc, which are contained in
the Spanish ang Portuguese Accession Treaties. Article 29
deals with Bursiom which has no relevence to Gibraltar. Article
30 in Title IIT deals with'the European Cooperation in foreign
rolicy and is not included. Article 31, Mr Spesker, ensures.
that orly Title II and Article 32 affect the powers of the
Court of Justice. Article 32 ensures that only Article 3(1),
Title II and Article 31 affect the Community treaties. Article
33, I wiil deal with when I dezl with Clause 2 of the Bill.
Clzuse 3k deals with the derositing of texts of the Single
European Act. Mr Spezker, before dealing with Clauses L and 5
e the 311l I would refer you to Article 11 on page 7, this is
the one on the Buropesn Court and insofer as they have any
relevence, Article 4 on page L and Article 26 on page 18, all
three Ariicies desling with the EBuropesn Court. Zach one of
these Articles, ¥r Spezker, desl with the setting up of a .
Gourt which is to De sttached to the Court of Justice end this
new Court will have jurisdiction to hear end determine at first
instance certzin classes of action ‘or proceedings brought by
ngtursl or legzl persons. In case any such Court is set up 1t
is necessary to smend certain provisions of the European
Comzunities Ordinance and the Criminal Offences Ordinance to °
include a reference to this new Ccurt. OCertein provisions in
both ithe Crimingl Offencss Ordinance and in the European
Ordinence refer to the Court of Jusiice and #ll Clauses L4 and

5 of the Bill do is to amend these provisions by adding the
magic words 'or any court attached theretc'. Wherever you see
ike words 'The Buropean Court of Justice' insert the words

'or any court atteched thereto'. Clause 2 of the 3ill, Mr
Speaxer, posiponeés the coming into operstion of the 3ill to a
dzte to be prescribed by the Governor by notice in the

Gzzette. It is intended to bring the Ordinance into operstion
or ths date when the Single Buropean fLcit itself enters into
farce and by Articie 33(2) on pege 22 the dzte will be the first
cay of ihe month following that in which the last instrument of
retification is deposited in accordance with Article 33(1). It
wazsn’t zs long as I enticipated, Mr Spesker, I commend the Bill
to the EKouse, -

M2 STza7ER:

Befaore I put the cuestion to the House does sny Hon ¥ember wish
to spezk on the generegl principles aend merits of the Bill?

HON J BOSSANO:
¥r Spesken, I 2@ not sure whether this, in fact, hes the

erfect of recuiring us to move faster then we have done in the
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past in brirging our legislation into line with Comrunity
stendards and Community directives and I think it is an
important point of principle, on the general principles of
the Bill, thut we should clear up becatse if all that we are
deing is going through the motions of passing this with every
intention of paying lip service to it and then doing nothing
more. For example, in an ares like consumer protection which X
think the Hon and Learned Attorney-Generasl talked sboat the
harmonisation process being on the basis of extending the
provisions that are highest so that, for example, presumsbly
i in Holland there is greater consumer protection than in
Portugel it means that the Portuguese will have to come up to
the Dutch standard and not vice versa and that would have o
apply to us.

HON ATTORNEY-GENERAL:

If Parliament has a higher standard than that required by the
Community, the higher standard should stay, Kolland would not
be required to come down but if Portugal 'has a low standard
Portugal would be required to come up to the Community norm.
Everybody hes to have the lowest common cenominator but if some
countries have a higher standard then the Communiiy is not
going to ask them to reduce their standard.

HON J BOSSANO:

But it doesn’t mean, in fact, that the norm will become what is
the highest standard? :

HON ATTORNEY-GENERAL:
No, not necessarily.
HON J BOSSANO:

I am grateful for that clarificatlon, Mr Spesker. We are not
absolutely clear whether it means in fact that the Singie
Eurcpean Act will impose en obligatlon which is elready in
existence under the Treaty of Rome or whether it is really
just a paper exercise. Does it mean es a result of this that
we gre going to be reguired to go further along this process
of European integration than we would have done formerly? I
think that is an important point of principle in ths whole
bagis of the Bill that we are passing.

HON CHIEF MINISTER:

Mr Spesker, there is an ongoing controversy in the United )
Kingdom about this Act ané there is no doubt that to the exient

.that Britain approved of the Aci to that extent an element of

sovereignty has been taken away from the British Parliament
insofar as affairs with the Common Market are concerned. In an
article in the Daily Telegraph of the l3th June, 1986, Dr
Ceroline Jackson who Members will remember is a Membper of the
Gippelter in Europe Repriesentation  Group, wrote in the Delly

- Telegraph in reply to somebody who hsed written a letter against

'
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the Act. 'Those who express grave doubts about the Single
Buropezn Act end the e2ffect of Westminster need to ask them-—
selves two guastlons: (1) Do they seriously believe that

ithere is any viable alternative to our membership of the EEC

and, if so, whst? (2) If they are in favour of Parliamentary
control then why not turn to the Eurcpean Pariiament already

the only directly elected bedy in the EEC specifically consulied
Dy the Bupropean Commission on draft legislation?' In this
respect, I think we ought to realise that the Single European
Lct does give more powers to the European Parliament than they
had before, She goes cn: 'The Single Buropszn Act is part and
rercel of our memdership of the EEC, it brings the Treaties up-
to—daie with some very mild chenges. There will be more ma jority
voting in the Council tc help achieve the 1992 target established
in z compleie open market in Rurope!'. The extent to which the
§ritish Government oppose this and did not become a party to it
is irsofar as forelgn affairs are concerned when there has to be

ungnimity., I hope the Attorney-General doesn't disagree with
some of the sztaiements I have mde but that is my reading of the
Tresty. Andé it sars: 'Since Britain currently runs a trade
defZcit with the rest of the EEC, we ocught to gear ourselves to
teke adévanisge of the open market, if we don't our paritners
certainiy will. Those parts of the Single European Act which
fzeilitats trevel within the EEC, yes, Eurcpean passports will
sgen 306 be to most of us plain commorsense. As Tor the House of
Lords ccx s on the effects of the Single European Act on
Westzinster!s powers anyone wiho has observed our Parliament since
1973 wiil hsve realised that it exerts cnly the sketchiest control
over Zurcpesn ratiers now. The usuzl procedure is for Ministers
16 irforz the Commecns afier a decision has been taken in the
Counsil., The importance of the Europezn Pariiament lies in the
fzci thzt we should censider preposed amendments and give our
opinion on legisiation when it is £%ill in draft, in a better
wvorld perhaps ncw opened up by the Single European Act we would
colistorzie.clesely with our nztionsl Parliament to alert them
tc rrepesals for zetion by ithe Commission on which the questien
showid be raissd with Ministers before the Council orf Ministers
tzkes a decision'. Obvicusly here the Burcpean Act is in favour
and therefore she mzkes the casec for the Tact that more
cangulitation ihe Buropean will give more time for the
Cazhinet in 3 10 e aware of what 1s coming to te uable to
make cbjecti zet 11 is roet that easy. In another Article
by T 3 iLtilee who is 2 reguler columnist of The Telegranh
rubniished shortly efter, I think, it says: 'Mrs Thatcher
fougzht hard to avoid the need for any such Bill mzintaining
that thsre wes no nead to revise the Treaty of Zome at all but
she was & ; summit in June, 1985'. So that
rezily th it fought against that and what they
wz=re ztle to -come out with 1s the limitation 1o which she agreed,
The Treemble, which is only = declsrziion of faith, I suppose,
in legzl T erms other than thst to some extent and which nobody

objeet to znd in any case it hasn't got the validity of law.

guestion of mazjoriiy rule as explained by the Attorney-

erzl in respect of limited subjects and to a limited extent

acre involyemeni of the European Parliament and the creation
of. 'an additionzl Court to the Suropean Court which, of course,

“

is purely to deal with personal znd not nationzl claims other-
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wise those are the general principles. YWe as Members of the
Buropean Ecconomic Community must, to the extent that it is
reguired of us, do so whether we like 1t or not. I don't think
there is much to diglike because the éd ecisions that are to te
taken in these respects mainly are decisions at the level of
Member Nations and not at our level and there is nothing that I
can find which is of particular effect in Gibralter other than
the overall effect that it has on the membership of the United
Kingdom of the EEC.:

HON M A FESTHAM:

Mr Speaaker, when we talk adbout the Single Zuropean Act and the
consequences that this has on Gioraltar in the wider aspsct of
European unity, we are doing so in the undersiandirg and
knowledge that we are actually having to comply with legisiation
and directives and regulations by virtue of the fact that we

are in the Buropean Community with Britain, There is, of course,
a conrlict insofar as our right as a people, the people of
Cibraltar sre ccncerned, when we comre to race this sort of
legislation in that (a) it tends to give most of the rights to
the Buropean Assembly and Parliament and therefore it takess it
away from the Member States and the Parliament of ¥ember States.
I xnow there is a public debate about it and everybody have got
their point of view but it does give more sovereizn righ out

as far as Gibralitar is concerned, it takes sven more righ

because we happen to be the only comaunity in the Eurosezn
Community today whe haven't got the right to vote to the

European Assembly and haven't got the right of direct representas-
tion. It seems %o me that although we are a little peopls and,
we are being pushed along and we are advised that there is very
little that we can do sbout it except go through the rigmarole
and process of listening to whs Eon and Learned Attorney-G2neral
explain this in a most eloquent manner half of which I haven't
understood to be quite Frank, at the end of the day what does
this mean to me? It mesns 30 me that more rights are being

taken away from the people oi CGioraltar and nore responsib;lity,
on the other hand, is being given to us. I think that a lizile
voice of protest somewhere along the line is not unwelcome. Th
Opposition, primarily because of what I have said and we have
said previously when we have discussed European Compunity ratters,
the Opposition will be voting against the Bill precisely Dbecause
oif that.

MR SPEAKER:

If there are no other contributors I will call on the Mover to
reply if he wishes.

HON ATTORNEY-GENERAL:
Mr Speaker, I don't.

Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour:

72.



The Hon A J Canepa

The Hon Major ¥ J Dellipiani
The Hon ¥ K Featherstone

The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez . -
The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon E Thistlethwaite

The Hon B Traynor

The following Hon Members voted agalnst:

The Hon J L Baldachino

The Honr J bBossano

The Hon ¥ 4 Feetham

The Hon Miss M I Montegriffo
The Hon R Mor

The Hon 4 C Perez

The Hon J E Pilcher

The Bill was read a second time.
BON ATTORNEY-GENZERAL:

I neg to give notice that the Committee Stage and Third

i
hcoatiait 4
mzading of the Sillbe taken at a later stage in the meeting.

Tris was agreed to, -
The Zouse recessed zt 1.00 pm.
The House resumed at 3.L0 ome.

COMYITTEE STAGE (Continued)

This was sgreed to and the House resolved itself into
Ceozmnittee,

THZ EUROPEAN COMMUNITIES (AMENDMENT ) BILL, 1986

Clzuses 1 to0 5

On a vote being taken on Clauses 1 to 5 the following Hon
¥embers voted in favour:

The Hon A J Canepa

The HEon ¥ajor ¥ J Dellipiani
The Hon M K Featherstone
The Hon Sip Joshua Hessan
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The Hon G Xascarenhas
The Hon J B Perez

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon E Thistlethwaite
The Hon B Traynor

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon M A Feethanm

The Hon Miss ¥ I ¥ontegriffo
The Hon R Kor

The Hon J C Perez

The Hon J E Pilcher

Clauses 1 to 5 stood part of the Bill.
HON CHIEF MINISTER:

I would like to draw attention to the fact that the operation
of this Bill will noat come into effect until the Bill arnd ihe

" Act has been passed in the United Kingdom.

The Tong Title

On a vote being takenon Tre Long Title the following Hon Members
voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M X Featherstone
The Hon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Hon J Zammitt

The Hon & Thistlethwaite
The Hon B Traynor

b ta i

The following Hon Members voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon Y A Feethanm

The Eon Miss ¥ I Montegriffo
The Hon R Xor

The Hon J C Perez

The Hon J E Pilcher

The Long Title stoad part of the Bill.



THIRD PEADING
KON ATTORNEY~GENERAL:

Sir, I have the honour to report that the Specified Offices
(saleries and Allowances) Bill, 1986; the Insurance (Motor
Venicles) (Third Pazrty Risks) Bill, 1986, with amendment; the
Zducation (Amendment) Bill, 1986; the Criminal Offences
{tzendment) Bill, 1986, with amendment; the Supplementary
ippropriation (1986/87) Bill, 1986; and the Eurcpean
Cormunities (Amendment) Bill, 1986, have been considered in
Committee and agreed to and I now move that they be now read a
third time and passed.

¥r Speaker then put the gquestion and on a vote being taken on,
the Specified Offices (’Salaries and Allowances) Bill, 1986;
the Insurance (Motor Vehicles) {Third Party Risks) Bill, 198&;
the EBducation Amendment) 5111, 1986; and the Supplementary
Appropristion (1986/87) Bill, 1986, the question was resolved
in the affirmative.

On =z vote being tazken on the Criminal Offences Bill, 1986, and
the Suropean Communities (Amendment) Bill, 1986, the following
Hon ¥empers voted in Ffavour: i
Trhe Hon & Jd Canepa

The Hon Major F J Dellipiani
The Hon K K Festherstone
The Xon Sir Joshua Hassan
The Hon G Mascarenhas

The Hon J B Perez

The Hon Dr R G Valarino

The Eon H J Zammitt.

The Fon E Thistlethwaite

The Eon B Traynor

The following Hon Memvers voted against:

The Hon J L Baldachino

The Hon J Bossano

The Hon ¥ A feetham

The Xon Miss ¥ I ¥ontefriffo
The Hon R Mor

The hon J C Perez

The Hon J E Pilcher

The Eills were read a third time end passed.

PRIVATE MEMBER3' MOTIONS

EON J 30854N0:

ty

Er Speaxzer, I beg to move that: ‘'This House notes the
Prircipal Luditer's Report for the financial year 198L/85'.
¥r Spe:—a‘.u:ar, we heve hrought the motion to the HOI:ISS 'c_)ecause
two years' ago we initisted that practice follbwing the
decision of the newly elected GSLP Opposition not to take part
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in the Public Accounts Committee that had previously existed
and we thought it was better, in fact, because we didn't think
as our role the day-to-day questioning of civil servants, as
far as we are concerned, we guestion the Government and then it

,1s up to them to question the civil servants, we thought it was

better that it should be done in this way and the first time
we did i1t we were told by the Government that it was desirabvle
thz.zt we should wait‘ until the House subsequent to the Repor:
‘nglng tabled to give them enough time themselves to look into
it. Last year, in fact, the Government moved the moiion in the
1:irst meeting of the House when it was tebled and this year, in
fact, we are reverting to what we consider to be the correc
practice of us moving the motion since it gives the Governcent
having had the Report the chance to reply to any points thas
we reise and for us to come back and say whsther we agree with
thelr replies or not. I think, a number of things in the
Report, of course, reflect some of the debastes we have had
previously in the House and as far as we are cocerned they
tend to support the line that we have taken. I think in
vparticular we have got the situation of the money that is
unspent in the Consolidated Pund and the yielé from the izvest-—
ment of that money in short term gilt edged securities or even
in a bank sccount the yield of that money until it is invested
in the projects for which it is intended should, in our view,
be seen as revenue for the I&D Pund and not as revenue for
Consolidated Fund, we are sesing a reflection of that here zr
the Auditor mentions that although the way that it has veen

done he is obviously satisfied that that is a reflection o2 the
value of the income to the Fund and cansequently as long as thzt
is hagpening, it is not 2 question, as fer as we are cucerned,
of nii picking or cmcentrating on any techniecality, what wze

are concerned about is that a true reflection of the incoze and
expenditure of the Government should be one that divorces the
capital fund and the resources of the capitzl fund from ti=
recurrent expendiiure and the resources of the recurrens
expenditure. This is why, for example, we voted sgainst il

last Loans Empowering Ordinance which gave the Government ihe
ability to use loan capital for recurrent expenditure. 4And it

is consistent with the changes that have taken placs in tle
Estimates over the years where the Non-Recurrent Public Works
vote initislly was reduced considerably by ths actual project
veing moved into the Improvement and Development Fund, I tink

it was when Mr Collings was the Financial and Developmen
Secretary, and then more recently it waes done away with alzogetker
and we had just one Putlic Works vote. An obvious area of
interest to us, ¥r Speaker, is the coming and going of the
correspondence on the GSL sharehoiding, obviously. We sugsori
the view of the Auditor that that shereholding is part of the
assets of the Government and should be shown as part of tx

assets of the Government not as a rooinote and we think U=t the
Auditor is right in saying that there is an Inconsistency in
saying the £1,000 of shares in the Gibraltar Quarry Compary

forms part of the Consolidested Fund, the £18m of shares 1z GSL

do not form part of the Consolidated Fund because cechniczZily,

es far as we can te2ll, independent of the size of The enterprise
or the value of ithe shares, the relationship betwesn the Gverr—
ment is supposed to be identical. Whai we would like the

¥

B
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Government to consider and perhaps the Hon and Learned Attorney-—
General can give some thought to whether this is compatible
with the Public Finance Ordinance or with the Constitution
because both maxe reference to the Consolidated Fund and to the
Improvesent and lVevelopment Fund, whether it is compatible to
have such shareholdings shown as part of the assets in the
Iszprovement and Development Fund rather than in the consolidated
Fund vpeceuse we believe that the Consolidated Fund es the
Avditor points out, cught to be really as it used to be before
the Special Punds were set up, a Cash Fund because it 1s a
mezsure of the liquid reserves available to meet a cash flow
problem, the kind of problem thzt the Hon Finencizl and Develop~
cent Secretary has been telling us GSL has been facing, well,
that is wat the Consolidated Fund is there for, We have got
the Contingency Fund with £200,000 but that really is only to
provide zoney in between meetings of the House of Assembly
berfore egpprovel can be obteined for the expenditure, it is then
topped up zgein frem the Consolidated Pund. So really the cash
in the Censolidated Fund is what is supposed to take the Govern-
ment over a2 sitvation where they might have 2 lot of bills
coming in and revenue being held up. That in a way is almost
gs ii they had their own overdraft facility on which to draw and
that cash in there wes cash until the Special Funds created the
clzticonship teiween the Funded Accounts initially the Water,
Felepnone end Electricity ond subsequently Housing as well,
where ike income of those Punds is based not on receipts but on
dexznd notes. We had a situation where until the Special Funds
rere set up when ihe Covernment issued an electricity bill if it
didn't get paid it didn't show in the Estimates of Revenue ang
Zxpenditore znd it dian't show in the Consgolidated Fund and it
was an asset thst didn't appear anywhere, this was before the
Specigl Punds. Vhen one is looking, and it is a point we have
mede tefere, Nr Spesker, when one is looking, for example, at
the strength of the Government's financial position if we go
teck to & sitvation, for example, in 1972 when the Consolidated
Fung hzd Sl.bm, it was £1.Lm in cash. If we go to a situation
where you Rad in 1978 £2.2m, the £2.2m including all the unpaid
pills mighit ©be less money than the £1..m was znd therefore it
mezng thzt unless you know at any one point in time how much of
the zecinsl figure shown as the balance of the Consolidated Fund
is cach then, effeciively, you are getting a false picture and
that zrgument seems t ¢ me to have been reinforced by the' )
argucent of the Government in reply to t he Auditor ?hat if you
+hen put in the sheres in GSL as part of the Consolidated Fund
%hich cammot be easily translated into cash, effectively you
are cresziing an even more of a False picture. The validity af
thst zrgoment is correct sut it is only correct if one is
consisient and carries that argument straight through. What we
would 1li¥e t¢ see certainly is a situation, quite frankly, where
the Coneciidated Fund and the mvenue of the Government rerflect
tr= zetTusl cash coming in because that gives us a better idea
of the true position. Perhsps & way can be found that the )
zctuel urpaid bills ‘are still shown in the Special Fund until
they get pald end if it were possiple io show thg Quarry
Company shereholding end the GSL shareholding and, for example,
if there is a move in the telecommunication Tield which would
slso invelve a Government shareholding, then those would be

- 17, ~

assets and those assets would be, in a way, the same as the
assets that are obtained by investment from the Improvement

and Development Fund. Xt may not be possible because clearly
the Improvement and Development Fund was not intended for this
and we know that but what we are saying is that ifwe need to
show the shareholdings in Government-owned companies somewhere
then it seems to us that if the choice is either the Improve-
ment and Development Fund or the Consolidated Fund, the Improve-—
ment and Development Fund is a more appropriate vehlicle because
it is a vehicle where we hold at the moment the cash which is
intended for capital investment and an investment in sharenolding
is of the same nature as an investment in a building or an
investment in equipment, the reality of it is that, of course,
that in the Improvement and Development Fund once the invest-
ment takes place since there is no balance sheet there are no
shargholdings. At the moment what we have in the Improvement
and Development Fund is a cash reserve position which is the
balance at the end of the yecar and we have in the Consolidated
Fund a reserve position at the end of the year which is made up,
as the Auditor poinfts out, of three elements; £&£1,000 shares

in the Gibraltar Quarry Company; unpadid bills and the cash,

We think a move to keep just the cash in the Consolidated Fund,
a move to Keep the unpaid bills in the Special Funds to which
they relate and a move to transfer, it would be a paper
exercise, but to transfer the assets to the Improvement and
Development Fund and use the Improvement and Development Fund
as if it werc a holding company holding the shares in Govern-,
ment-owned businesses or in businesses in which the Government
participates, would give us a much better reflection of the
true reserve position for dealing with day-to-day running
expenses of the administration of Gibraltar which is one issue,
It would give us a Fund which would show the assets that the
Government has got from time to time, however liquid or
illiquid those assets might be and I think it meets, quite
frankly, both the argument put forward by the Principal

Auditor in his Report and in his complaints that at the moment

the shareholding of GSL technically does not appear on the
balance sheet of the Government and consequently is not Cthere
and there is an inconsistency between that and the t reatment of
the Quarry Company shares, whilst also meeting the argument of
the Financial and Development Secretary that to include such

a massive shareholding would distort the true reserve position
and give an impression of financial strength which is not
really there -because the shares are not quoted on the Stock
Exchange and they are not easily realisable and certainly if
they don't get the money from the ODA then the writing down of
the value of the shareholding could be very substantial without
a doubt. It may be, lMr Spcaker, that the Goverament will not
be able to give us any response on the spot to what we are
saying but it would be useful to know that they are prepar:d to
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give sope t hought to that and give us an answer one way or the
other., There are two different aspects and this is why I
brought the Hon and Learned Attorney-General .into it. I think
we would need to know whether it is permissable to do it, that
is, whether it is compatible or incompatible with the provisions
of the Constitution. If it is not permissable then there is

no more to be said, if it is permissable then it is a mactter of
policy whether it is desirable or not. I thinkK that on the
whole, r Speaker, the other point that I wish to make about the
Report as a whole is that there are a number of areas, for
example, il we look at the Labour and Social Security paragraph
on page 20, the Auditor méntions in Section 54 the need to
establish better procedures for controlling che contributions

by employers to the Social Insurance Fund. We think that when
there are imporvant areas like this to which the Auditor draws
attention then it would be desirable that the Government, at
some stage, should report back to the llouse whether there has
been any progress in this matter and to what extent action has
been taken to put that right. We sometimes find that 2 comment
like that appears in one year and does not appear in the sub-
sequent year and we don't kaow whether that is intended to
reflect that the situacion has now been corrected or whether

it is just that the Auditor feels that having made the point

one year it is up to the Government to do something about it

and there is no real need for him to keep on repeating the

same thing. Going over the years, of course, Mr Speaker, I am
sure you will agree that there have been many, many occasions
when the Auditor’s Report has simply said that this has been
brought to the attention of the Department, that the Department
has said they were going tvo do something dbout it or look into
it and then the same comment appears afterwards and I think it
was that kind of apparent lack ol response, I think, that
initially created some of the impetus for the setting up of the
Public Accounts Committee of the House., Although we hold
different views on that and we felt that sometimes the perfor-
mance of the Public Accounts Committee was counterproductive in
that they appeared to be almost hounding certain departments and
instead of making for the department to work better I vhink one
can overdo a situation where effectively you deprive people of
the incentive to take any decisions at all for fear that if they
take a decision they are exposed to making a mistake and il they
make a mistake they expose themselves to being hammered and
therefore it is saféer not to take a decision, I think one neceds
to avoid that but on the other hand I think the importance of
the Auditor as the officer that in a way is the watchdog for the
Government and the watchdog for the public purse and the watch-
dog for the efficient administration of the affairs of Gibraltar
is an important one and therefore he must be seen to have the
full support of the House. It is really his expertise and his
'knowlnge on which the House has to rely to ensure that the
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money that we vote in the Estimates are effectively well spent
and that the department is acting efficiently in implementing
the policies that are decided by a mejority in this House and,
consequently that support can only be reflected if the comments,
that he makes and the criticisms that he makes are taken
seriously and action is taken to put them into effect or, at
least, to satisfy him if they are not put into effect that
there are coupelling reasons why it cannot be done.

Mr Speaker proposed the questioa in the terms of the motion as
moved by che Hon J Bossano.

[ION FINANCIAL AND DEVELOPMENT SLECRETARY:

Mr Speaker, I shall not delay the House long. I would like to
thank the Hon Leader of the Opposition for, whav I think were,
sympathetic and constructive comments on those parts of the
Auditor's Report which he dealt with during his speech. He is
quite right, there was a fair amount of correspondence between
the Principal Auditor and myself and, indeed, the Attorney-~
General was brought in as well, on the question of the proper
accounting practice as described, I think the Leader of the
Opposition has, in fact, put the dilemma very fairly that
there is a problem onc does not want to see the Consolidated
Fund further distorted in any way by the inclusion of the
value of the CSL shareholding while at the same time nuaturaily
one must have regard to t he provisions of the law and the
Constitution and what it says however imperfect 4in financial
terms it may be in some respects. I think I would agree with
him and he knows this but the problem is one of reconciling
between the v rading accouncts and therefore the non-~cash elezent
in the trading accounts and the cash accounts of the Government
to a very large extent and this leads to the inclusion im the
Consolidated Fund as we have often acknowledged in debate in
this House of an element of non-cash and I think the Primcipal
Auditor quotes himself somewhere commenting on my OwA I'€iark
that by custom and convention the Consolidaved Fand is usier-
stood as a source of yearly liquid reserves. He poincts we
that the total due from these funds on the 3lst March, 1383,
was some 663 of the value of the Consolidated Fund and I agree
that taking his comments with mine they do look a little
contradictory. As the House will know the Government haw

been giving some consideration to this question of separxion
of .the cash and the trading element. Ironically, the Priacipal
Auditor himself was a member of a Study Group im the 197¢s
wihich, in a sense, brought about the present sizuation br
making recommendations in a Report which he now, I think,
recognises as perhaps not having been the best solution. It
was cervainly a very ingenious solution, it had my admirmion
if not my understanding for the Tirst few month:s when I mas
Financial Secretary but I think there is a way zxnd we have been
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studying it by which one can maintain the Government's estimates
znd, indeed, the Consolidated Fund on a purely cash basis so that
what we are talking about in the main I think it is page § of the
Estimates, for example, which is probably the document nmost
familiar to all & us, that would be on a cash basis but you
would provide a reconciliation betwecen the Government's cash
accouncs and the trading accounts but not to this rather
curious and Byzantine devise of reimbursement which means that
you are, in effect, producing something of a non~consolidation.
The way to do it, I think, would be to provide what in [ act was
the standard solution to this problem in the UK, for cxample,
with the old Post Oftice when it had commercial accounts but
was StLll a Government Department, You produce your cstimates
of revenue and your expenditure, cagh recelved from bills paid
and your expenditure in the Electricity Department but you
provide separately a commecrcial account which includes all the
non-cash items, debtors and creditors, of course, accruals,
depreciation ie financial charges, apital charges and manage-
aent charges, the notional charges which we now include as a
trading account, and it i3 possible to do this and I think it

i5 possible to do it without a great deal of additional effort
in stsff resources, This, I think, td be falr to those who
looked at this problem In the 1970's, they felt that to do it
say other way wuld be costly or expenalve In staf!f resources
but 1 am pot zure phat chat Is so, lHowever, as I safd, we ape
consldering thiz and I shall be putting forward proposals to
Counclil or Ministers jnvolving that and, of course, the
Telephone Service as well In due course, There L8 just one
ather point I would like to mentfon, Mr Spocuker. The

Principal Avditor has referred to the impruvement In collectlon
of revenue of the arrears of municipual services and there 1s

no doubt that improvements have been made particularly over the
past two years. lle {5 quite right to say that some revenue or
the collection cf other revenue has given rise for some concern,
of course, one of the items which does Is that of rates where
there has unfortunately been an increase. Ag the Principal-
tuditor himself says, t he problem here is the enforcement
nechanism, It doesn't take very much to rcealise that while the
Government has with telephones, celectricity and water always

the option of cutting off the supply in the event of non-pay-
ment of bills which is a fairly severe but nevertheless in the
ultimate an effective sanction, this is not the case with rates.
You cannot cut off rates, there is only the procedure, a fairly
ienst involved and lengthy oné involving the Courts. However,

we have also been looking very carefully at this particdlar
prodblem in conjunction with the Court and I am hopeful here of
sceme improvement in the not too distant future., One of the
features of the increase in the arrears of rates is, of course,
the fact that the 5% penalty for non-payment is being continually
compounded so that of a figure of, I forget what it is, at the
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end of the 1984-85 or indeed a more recent flgure, somethinyg as
much as a third of the arrears represents this compounding
element. It isn't really very sensible to have a system which
is clearly not producing the effect originally intended and I
shall also be making proposals to Council of Ministers on this
very point Ln the not too discant future, That is all I would
like to say, Mr Speaker,

ION J E PILCHER:

Mr Spcaker, really only a very minor point to deal with the
Tourist Office. It is awery minor point, as I say, although

I think in principle it is a polint which is important., I am
referring to page 24 of the Auditor's Report on the hire of

St Michael's Cave and since we are noting the Auditor's

Report we should be noting the Comments. It is not our policy
to deter people from using this undoubtedly beautiful setting
for various functions, private functions, but I am worried about
the comments made by the Auditor t hat there has been a deparcure
of an agreed procedure which ls, up to a point, an abuse of 2
public place. As I say, the amount of expenditure is minizmal
we a re talking about £1,830 but there is a departure from The
agreed rules governing this and as a result there has been money
which has been used from public funds and has not been xcounted
for. T would also like to ask whether this expense takes into
account costs on the Public Works like electricians, cleaners,
labourers ond other exptnscs which are incurred in these
functions and my question ls which were those functions and why
wios there a departure from the procedure? \hat is worrying,

Mr Speaker, is the fact that in paragraph 68, it says: 'T have
not received any satisfacrory explanation from the Dhepuartaent
for vhe departure from the approved policy in the case of" the
gix functions mentioned above', I hope since we are noting

the Auditor's Report that we will note this and ensure that the
procedure is adhered to.

Hon CHIEF MINISTER:
Where is it.
HHION J E PILCHER:

page 24, the hirec or 5t Michael's Cave and this is paragraph
68 which is the one I quoted. Thank you, Mr Speaker.

HON H J ZAMMITT:
Mr Speaker, Sir, on the question of the hiring of st Michael's

Cave menctioned in the Auditor’s Report, what occurred here was
that in the past we used to make provision in the Estimates sO
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that we could bear-the cost of the overtime factor involved in
the running of the Cave for a particular function and then we
would charge the people using the Cave for that cost. It was
then discovered, Mr Speaker, that particularly since t he
frontier opened, that we do not hire the Cave oput for a .
commercial enterprise and, in fact, the only times the Cave 1is,
1 use the word 'hired out' in brackets, it is to those
inscitutions that perform up there for charity. In those '
gircumstances it is Covernment's policy to assist charities in
particular ané therefore what happens is that in the past’
whereas we used to pay the overtime clement to the Public Works
Department or to the Tourist Office set-up if overtime was
required, today it is footed from our own vote and does not go
elsewhere, The Auditor has commented on this in the past,.Mr
Speaker, but it secems to me the most equitable way of getting
round this otherwise very cumbersome situation. An cnormous
amount of overheads is involved and, in fact, to hire the Cave
out if we were to analyse the costs of 1lt, would be very much in
excess of what charitable institutions could afford. If the
Hon Member would care I am quite prepared to let him Know that
the mafn user of the Cave voday on' charity is probably the
Albuhera Band or the Royal Marined that moy come here once or
wwice o year and perform.

HON J E PILCHER:

If the Hon Member will give way. The charitable organisations,
nare of it 15 well covered in paragraph 67 und I don't think the
Auditar does comment on The fact that Lt 1s agreed that the
pelicy should be to help charituble grzanisatfon but this is
talking particularly of wsix functions held at the Cave which
could not be for charitable purposes because he wouldn't have
commented on it Lf it had been, so Lt must have been that at one
stage the Cave must have been hired out commercially for these
functions and this is what I am trying to clarify.

BON H J ZAMNMITT:

i 1
This was in the past, Mr Speaker, it certainly doesn't occur
anynore.

MR SPEAKER:

Ape there any other contributors to the motion? Doeés the
sover wish vo reply?

HON J BOSSANO:

P

I haven't got anything to say, Mr Speaker, except that we
haven't had any indication from the Attorney-General as to
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whether what I suggested'is permissible or whether he has any
idea. I will give way if he thinks he can say something now.

HON ATTORNEY-GENERAL:

Mr Spcaker, I was going to look into it. At the moment as the
Constitution reads, Section 63, I don't think it would be
permissible as things stand at the moment. What you would have
to do, I think, is to provide by law for the revenues or other
moncys into some other Fund established for a specific purpose.
Therefore it will need an amendment, as I sce it, to the Public
Finance (Control and Audit) Ordinance to set up, if you like, a
Government Investment Fund and if such Fund was set up then, of
course,. Section 63 would permit the payments to go into that
Fund. I was going to investigate this more fully butv cthat is
my off the cuff view on Section 63 and I think it is something
that the Financial and Development Secretary is considering,

HON J BOSSANO:

Mr Speaker, X would just like to comment on what 'the Hon
Financianl and Development Secrecvary said about what happened
with t he Special Fund and the fagenious way in which the money
ls shown buck in Government's account through reimbursement,

I think, of coursc, one of the detractions of the present

system is that it does have an cffect on inflating the level of
revenue and expenditurc because, effecvively, the wme thing is
being counted three times, it is counted on the expenditure

side and then {6 Is reimbursed as Government revenue aad I think
when we move from noclonal accounts %o the Special Fund
¢lffectively there has been this Inflated impact on public spending
which the Government revenue and expenditure effectively shot up
although nothing more was being spent than what has been snent
belfore because of the movement of money, at least on paper,
backwards and forwards between the Tour Special Funds and the
Government, either as reinvestment of capital charges or as
interest payments or whatever. Certainly, we would welCome the
move in the kind of direction the Financial and Development
Secretary is talking about and I think if we go back to the
original system we used to have before the Spacial Funds when

at uvhe back of the Estimates we had the notional accountcs,
essentially our big complaint about the notional account s was
that because they were notionul accounts produced with the

Draft Escimates at the beginning of the year there was never

any attempt to give us a final account, The answer we ZJot from
the Government in setting up the Special Funds went well beyond
the complaint that we had been putting in the Kouse and produced
something totally different. ihat we had been saying in the
House was, OK, if we are being given an estimate of what it is
anticipated is going to be the performance of the electricicy
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account over the next twelve months we then want to know at the
egnd of the year what has been the actual result so that we can
compare the historical accounc with the projected account so

that we know whether we are actually moving into a subsequent
year with an inherited deficit or surplus. Whereas the notional
accounts were started every year on the lst Adril as if the
Electricity Department was being created new every year and there
was no continuity between one year and the other, I think really
that was the most important point from our point of view and in
going into the special Fund something much more complex was
created which incideatally and, I think unintentionally, had

the effect of inflating the accounts of the Government by virtue
of the practice of the reimburscment which then when you are
looking at Government revenue the bigger the deflicit the bigger
the revenue, basically. I think that anything that corrects

that and gives a more realistic and more cusily understood
picture of the Government's position the more welcome Lt will

be.

At the end of the debate the House noted the Principal
Auditor's Report for the financial ycar 1984/85,

-

HON J BO5SANG:

Mr Speaker, I beg to move that: 'This House does not approve
the terss of the Agreement encered i1nto between the Government
and Bunque Indosuez on the 18th day of June, 198G, to borrow

L9 millicn', I anticipate that the Hon Financlal and Develop-
ment Secretary will not be as warm in his welcome of what I have
to $ay on this motion as he was fn what I hud to suy on the

last motion, The Oppowition, Mp Speunker, was Informed by the
lon Finsncial and Development gecratspry fn the Budzet debube
Ltnal of the 6@ that tiic Govermment was ralsing in louns, L4m
were intended to repsy the Midland Bank loan becauge it had

been possible to borrow that money from Banque Indosuez at a
lower rate of interest and that consequenctly all that was
involved was a reduction in the cost of borrowing and a
recduction which we obviously supporced. There is no way that

we zs an Opposition would @y to t he Government: !'We want you

to pay higher interest than you need to pay'. I think that the .
llouse was deliberately misled on thuat point by that statement
beczouse, of course, there is much more to it than simply a
reduction in the interest charges. Had we known what there was
in it, which we now know from the terms of the loan that we have
had tabled in this House, then we would have sajd at the .Budget
that we would not support the Government, Of course, the Budget
contained the innovation as well of including thc/ﬁGm in the
Estimates and in the summary of revenue as if this was recurrent
revenue whereas in the past the loan income has been shown

separately on page 5 and not included so if we look at page 5

- " 8s,

it is casy to see how misleading these things are, Mr Speaker,
becausc anybody coming along and looking at page S would say to
himself: ‘Recurrent revenue - £724%m, does it not imply thac
you are going to be borrowing £6m every ycar otherwise how is
it recurrent?' We said that on the £4m we supported the
Government because we had been told that it would reduce the
cost of borrowing and we arc saying we were deliberately mis-
led. On the other.£2m, if you will recall, Mr Speaker, what

we said was that we did not support the Government beciause they
were keeping £%m of that and pucting it into t he reserves
ostensibly for meeting recurrent expenditure and we are against
borrowing money for recurrent expenditure and we voted against
the Loans &mpowering Ordinance because the Loans Eapowcring
Ordinance on this occasion, uniquely and for the first tiwe in
our history permitted the Government to do that. Although one
Ccould arguec that to t he extent that you are borrowing money f{rom
one Bank to pay another Bank you are using it to meet recurrent
costs, we couldn't know that for sure until we saw what was
happening with the terms of the loan and therefore it appeared
to us that the explanation we had been given on the surface was
a rcasonable explanation and that we shoulid support that. Of
course, now that we have got the new loan and we have got the
old loan, what we find is that the difference, Mr Speaker, between
the cost of borrowing from Midland Bank and the cost of borrowing
from Indosucz, unless we have understood this agrecemenc
incorrectly in which ¢ase the ilon Financial and Development
Sccretary will e able to put ‘us right, but as we see il che
difference is three-elghths of 15, that is to say, that we are
paying to Indosuez Libor plus 45! and we were paying to Midland
Libor plus seven-cighths per cent 80 what we are saving dis
three-clyhchs of v5e  However, agaulnst that three-eighths of 1%
wie have to offset the commltment fee Por the loan of Indosuesz,
I will ive way If there s somethlng I have sald that the iHon
Membaer cannot uaderstand.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I always hesitacte to challenge the Hon Gentleman's arithmecic
but did he say that the difference between seven-eighths and
ohe~quarter is three-eighthsl

HON J BOSSANO:

Five-eighths,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Five-eighths,
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HON J BOSSANO: . : 1980, and the loan was raised in 1981. We were then told when
we agreed to the Government borrowing this money, I didn't even

we are talking about a sum of money, Mr Specaker, over the three SSEZEZ: °§hzh§1§§§2§a§e§2§fitiﬁuwgsms° itrﬂighﬁfgrwarqz Hr‘R'

- . O o ., ’ i retary came along and he said: i
year %lfe of the loan of something like £20,000 ?0 £~5,0003 s the ordginal 1978/81 Developmexit Programme envisaged an expend:
that is what we are talking about, that is the kind of saving. ] ture of salm! we have been given £13m by the British Goverament,
That is to say, had we had two loans of £4m on which we would * we havg te rind £8m ourselves and now we find that the cost
have had to pay interest for the next three years and one was instead of belng £2lm is £31lm and we have got commitments on tke
seven-—eighths over Libor and the other was onc-quarter per cent ) investm§nt side tQat we are going to have to carry out and we
over Libor, with the repaymentperiods involved the [igure niidtit inu, in fact, he afkea the House exceptionally to take

. ~oo ne 3 - s RN
comes to something like £25,000., Even that amount of money, if 8 e stages of the Bill in the one neeting of the House

because in those days it was the exception rather than the rule

we are saving £25,000/£30,000, ffﬁen if we Cfﬂ save that moncy so the Financial Secretary said it was because of the urgsancy
then why not, there are better things to do with that money of investing that money in the 1976/81 Development Programze
than push up the profii figures of lidland Bank., However, it and the House gpproved it and, in fact, authority was given for
isn't as simple or as straightforward as that because, in fact, raising 214m which was partly going to be roised by the issue of
if the Government had not done that, supposc t he Covernment had loans @rom bunks, partly was going to be raised by the issue of
not been able to gct a loan from Indosucz which was at 4% over local debentures und part of it was going to be supplier

Libor instead of being seven-eighths and they were not able to tinanced. Sc we are talking about the money invested in 1981

and the Government, at the time, said that they had had z very
good response ITrom the banks and thut they had besn able to
negotiate a position where there would be no repayment of thoss

argue that we werc borrowing cheaper, does that mean they
wouldn't have done this? They would then have had to pay back

Midland Bank beginning this year because the loan that was loans in the early years of the loan, we would be paying intzrest
negotisted in 1931 was a loan that allowed the Government a only which is whot we have been paying until now,'interest only,
period 9f ygrace In the pépayments as indeed the new ane doas and clearly, My Spenker, the question of investing money in

shd Lie pepsyments would lave sbarted Chis year, And azsin, on nnuela %“d rcpny{né that money is linkea together, it is not a
Vaoiing b GE @yFcement, 1 appears Lo e Lhab Lhe Goverament wnlaque Conlure of Government finance beeause Lt s w thing tismz

buslnosuss do ag woll s Qovernments, Wo nued to wssk ourssives
apurt from everything clsa, spart rrom the tact that we arsm,
in fact, suying we have been misled. because we have been toli

would ftave had (o pay the £2m of the Midland Bank luan and the
£2m cf the Aidland Bank lntcrnational loan over the same period

and in flve equal instalments beginning this year. That mcans that the cost of borrowing is coming down when, in fact, the cost
thaot in a two and a half yeur perlod they would have had to pay of borrowing 1s going up, we need to ask ourselves, 'What did we
the £4m which would have meant £1.6m this year, £1,.6m next year spend the Eim on in 19812' Having looked at the Development

and £800,000 tne year after. Where would the money have come Programme for 1981/82 it would appear that in that year we bough
from if we look at the Estimates? e would then have had = some vehicles and some plant for the Public Werks, in thut year

we huve got in the Estimates the beginning of the notorisus X0T
Testing Station. Are we suying that having vorrowed money in
1981 and paying interest since Tor the MOT Testing Station that

situation where the revenue of the Covernment would not have
been £76m, we would not have had the £4m that they have borrowed

from Indosuez as revenue and, of course, the repayment to should have opened in 1983 we haven't even got the money now to
widland Bank would not have had to be £4m this year, it would pay back the Banic for the money we borrowed to build the Ststicx
have had to be £1.6m but the difference is, Mr Spcaker, that if in the first place. And because we haven'it got the money to pay
we are going to compare the policy decision taken by the back Midland Bank we need now to borrow from Indosuez to Day
Government with what was programmed ©o happen, we would have ¥idland ané now we are commitied to paying Taci Indosuez in Qive

years' time and presumaply by then with this bvanking expansicn we
are expecting we should be able simply to go to another Gank so

I thini if the banking expansion promised by ths Governcent
materialises, I suppose we can spend the rest of our lives on a

had a reduction in the outvstanding public debt this year of
£1.6m and there should hzve been money cthere to repav that loan
and the money to repay the loan is not there. Independent of

whether the cost of cthe loan is the difference becween seven- ) merry -go-round of going down Maln Street from one Bank %o ike
eighths and one-quarter per cent, the reality of it is that they other borrowing from one Bank to pay the la st Bank until we run
haven't got the money to pay the £1.6m this year and they haven't out of Banks and then we can stiart again with the fipst ong,
@Dt the money to pay the £1.6m next year and they haven't zot that is a good idea. The importance of the difference celwsen
the money to pay for the £800,000 for the year after that which borrowing for investment is, of course, that we are borrowing

o ~ o i s e mm
is Wh?t was intended shoulg happeq when the House sas ?sked.to ;ﬁ;iémiﬁe%e“ggygignfgzefg:tRZJZ;"%h:OnSQEHfE3& ;:érsdznaéii
vote in 1981 on the Loans Empowering Ordinance. The Financial whereas after this year we would have paid interest on £2.im
and Development Secretary, Mr Speaker;came with a Loans Empower- and in two and a h2lf year's time we would have repaid the Z.m
ing Ordinance to the House of Assembly on the 17th December, . back and that was the intention in 1981 when the House zapgrreoved
the 1680 Loans Empowering Ordinsnce and the House was presented
withthe Agreement by ¥idland Bank and when that agreement was

- 87 brought here there were two tranches to this loan, there was 2



£2m trenche(a) and 2 £lm tranche(b) from Midland Bank Ltd and
the seme from Midlend and International Bank Ltd. We are
effectively repaying early the first tranche, tranche (a). If
we look st the Estimetes, Mr Speaker, for this year, for 1986/
87 in the Consolidated Fund I think the footnote explains that
the emount of money that is being pald there which is just over
2Lim, one assumes that the £im 1s the instalment due on tranche
(v), that is what the note says. Note (e) on pape 21 says:
VRepayment of tranche (a)' - which is £4m where we should have
paid this year £1.6m but we should have paid £1.6m because we
hzd the £1.6m to pay. What we have done is we have pald the
£Lrm by ‘borrowing the £Lm snd we are repaying back the first and
the second instalments of tranche (b) where we have got a
longer period to repasy the sum of money. I think in the case
of the first tranche the repayments in the agreement are ovepr
something like two and a half years whkereas on tranche (b), if
I &m not mistaken, it is in.fifteen repayments making it seven
and a half years that the repayment takes place, 8o we are
carrying on with the seven and a half year repayment clearly
because that puts it into the future and, of course, it will be
a problex for whoever has to do it in the future if he doean't
have as friendly a Bank Manager as the Members opposite seem to
heve. £&nd ooviously I don't think Indosuez is going to e the
friendliest of Bank Managers after the motion although let me
zzy thz: the moticn would hesve been brought independent 6F
wnich Eank the borrowing had taken place from because it is the
Lgreement thet we zre objecting to and not the specific Bank.
If we loox over the life of the loan, there is no way of knowing
what the total cost of this loan is going to be because, of
course, we are talking sbout floating interest rates and at the
mement they seem to be floating very slowly downwards but tlhey
could equelly Tfloat upwards as t hey have done in the past. But
it is not unreasonable to say that the rates at the moment are
probably going to be costing the Government something like 10%/
10%% over = ten year period.

EON PINANCIAL AND DEVELOPMENT SECRETARY:

NO«

KON J BOSSAKO:

Weil, 1f the Hon Member knows what interest rates are going to

be like in ten year's time or in a year's time he will be able

to retire &s Financial and Development Secretary, Mr Speaker, ,
pecause he will be able %o mske a lot of money.

KON FINANCIAL £ND DEVELOPYEENT SECRETARY:

That is wny I shook my head, ¥r Speaker, because I don't know
and neither does the Leader.cf the Opposition.

EON J BOSSANO:
I have szid, ¥r Speaker, that if that is what it is at the

ooment and wWhat it is at the moment is lower than what i1t has
been in the past and we agree that it could go lower or it
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could go up, then we can only calculate the cost on the existing
rate, we have got nothing else on which to calculate it and on
the existing rates the additionszl interest cost over the new
loans as compared to the old lcan over the life of the loan will
be in the region or £2m, that is what we are talking abcut. Ve
are going to have to pay £2m extra in interest on investment
that we put in in 1981. It is bad enough if we are borrowing
and doing the investment now because at least we have got
something to show for it, we hove got an asset there but now

we haven't got the asset and we have got a commitment on intersst,
Of course, what it will do, Mr Speaker, is that it will depress
the cost of borrowing in next year's Estimates, in 1986/87 it
will depress the cost of borrowing because of the fact that we
have got the repayment of thes loan substituting by the payment
of anothar loan because the saving in the differential because
of the margin over Libor takes place in the first year and we
are not having to show in next year's Estimates a repayment of
£1.6m as part of our servicing costs so, in fact, next year's
borrowing cost will be lower than they would have been had the
Government not done this but that is not true over the period

of the life of the loan of Indosuez had we simply repsid the
Midland loan as intended.

HON FINANCIAL AND DEVELOPYESNT SECRETARY:
No.
HON J BOSSANO:

Well, the Hon Financial ané Developuzent Secretary may say what
he likes or make whatever phrases he likes but the reality of it
is that he told the House of Assembly in the Budget: 'zthe
purpose of this Bill is to save the Government money®, and it

is not going to save the Government mcney, it way save the
Government money between now and 1988 but it won't save the
Governgent that is in 1988 to 1992 money, it is going to cost
the Government from 1988 to 1692 money becaus2 they will be
paying money to Indosuez for a loan that was raised in 1981 and
for money that was spent in 1981 and which has noct yet been
repaid because the normal thing is that if you buy a car, Mr
Speaker, and you do a hire purchase on the car or ycu g2t a Dan
loan on the car, you expect to pay the lcan back by the time ths
BOT Station, which has been built with this money, scraps your
car. What you don't expect is to go to another bank to borrow
the loan from the third bank and then they scrap the car and yeun
heven't got a car but you have still got the loan because then
you cannot borrow a second loan for a second car becalse ycu are
still peying for the rirst one. And thast is the essence, the
essence of it is that when we are talking about financirg capitzl
investment and I would remind the House, I asked the Hon Firancizl
and Development Secretary to give us the figures rfor the puclic
debt of the last five years and apart from the fzet thev I thirx
he got one year wrong, when he gave us £22.4m it ought to ©e
£26.4m, I thirk, in ¥arch, 198L, from 1983 to 1984 it weni frox
£22.5m to £26.4m and the figure he gave in the answer was
£22.4m,but apart from that what we see there is that tke big
jump came when the figure was the figure that he started wiikh

90.



in 1982 which was £20.6m because 'in 1981 the figure was £9m of
public cdebt and if 'we go back over the years we had a situation
vetween 1972 and 1981 when the Government was very reluctant to
porrow notwithstending the fact thet it had very healthy cash
reserves and notwlthstanding the fact that there were important
developrent projects that could have been financed by loan
capital snd then there was a very dramatic change in policy and
from goirng, for example, in 1972 we had £3.9m of public debt, in
1973 £3.8n, in 1974 £4m, in 1976 £Lim, so in fzct, there was
virtually no change. Then in 1981/82 we went %o £20m and, of
course, we then heve a sitvwation as well where the Conzolidated
Fend and T think when we are looking at public debt the figure
that the Financial end Development Secretary has chosen to give
us in the snswer that he gave as to how much of the burden the
national debt is by comparing it to public expenditure and
expressing 1t ss a percentage of public expenditure, guit e
frankly, is complete nonsense because if the Hon Member says the
percentage of public expenditure that is the national debt is
coming down that cen be achieved two ways. One way to achieve
it is to spend more money so the more the public expenditure is
the lower the percentage of the nationzl &bt. The public
expenditure is going up this yeer partly because the repayment
of the Midlend loan is shown as public expenditure of £um. Just
like the vorrowing of the £6m is shown as income but I can re-
write the situetion on peper and ppoduce a totally different
percenisgge from the one he produced and we would still be valiing
2bcly the same financial situation. The way that I heove always
seen public debl being analysed is either by comparison with the
rzserves pecause that is a2 sensible thing when you look at. it
from an individusl point of view you look at what money you have
got in tze bank and what money you owe not how much money you
are spendting and how much monsy you owe. If ycu are spending
more tharn you can afford and you owe more than you can afford
that doesn't meke you any wealthier, it puts you in an even
rore precerious position. I have never seen anybody defend the
level of nstional debt by reference to how high public expendi-
ture.is a2nd by erguing that the higher puolic expenditure and
consequently the lower the percentage the national debt is of
public expenditure the better off we are., And the one that
previous Financizl Secretzries have looked at and brought to
thig House znd certzinly the one tmt was brought in December,
1680, and in other meetings of the House when Financial
Secretaries have put forwerd the Government's plans £ or
vorrowing, whet they have looked at has been the cost of
servicing the loan not how big the leoans are, not how big the
total debt is btut what is it going to cost every year to repay
those losns because, clearly, if you are going to have to depend,
as has zlways been done, on revenue for paying interest ciharges
ané on revenue for peying back your deot not on getting more
debtz to pay beck other debts, then it is as a percentage of your
total revenue that ycu express your debt servicing and in thzat
context the Tigure has flucthated from as high as 15% to as low
as 8% put I have never seen it expressed in those by any other
Tinapcial Secretary in this House or anywhere else for that
msoter. I have never read of any Financiel Secretary in any
other territory or any Chancellor saying: 'We are better off
this yesr because our public expenditure has increased 100%

ané therefore our national debt is a smaller percentsge of our
public expenditure’.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

Ii_‘ the Hon Member will give way. I think this is the secondg
time he has actually accused me of saying that, I did not.

HON J BOSSANO:

¥Mr Spesker, I think the answer of which we have all got a
written copy clearly says that the public debt is going to
decline as a percentage of public expenditure and consequently
the Government is in a better position to borrow. Weil, no,
because 1t can decline because public expenditure goes up.

HON CHIEF MINISTER:
And revenue.
HON J BOSSANO:

Well, the Hon Member didn't mention revenue because the
realiiy of it is that he has brought 2 Bill to the House that
enables him to meet a deficit of up to £10m by torrowing om
current expenditure, that is what the Loans Empowering Orcdinzrs
did, it gave the power to the Government to bcrrow £1Cxz *o cove
recurrent deficits. Revenue doesn't enter into it, ne just
mentions expenditure there and this is what I am saying ket i-
the past when any Financiasl Secretary has chosen to dc any
comparisons the comparisons that he has always done was to say:
'"Well, of the income that we are getiing, the income we get
from income tax and the income we get from import Guty or vhet~
ever income we have got, we have got to use so much percenst tTe
pay off our debts', which is a sensible thing, it is what the
average person does with his wage packet. If he is lockirz =zt
whether he csn afford to take a loan or not afford to take a
loan, he says to himself 'I have got £100 income in my Day
packet and I am going to have to use £10 every veek to Day
the loan for the car and if I have to use £20 every wesk o
for the loan for the car then I can afford it'. Ee dossz’t
at what he is spending he looks at what he is receiving az
this situation what we are doing effectively is we are exiax
into the future the cost of expenditure we have had in tre
What is significant is that ihe Government debt as a pexr

of total expenditure whieh was US% in the first year, zn

in 1985/86 will fall to 38% during the current finsncizl ea
Well, that is not significant at all, that is g resningless
statistic., What is significant, ¥r Spezker, is zhat we am
going to hzve to be paying interest on £im in 1986/87, 1%7/
19588/89 and for the next Tive years and a loan tht skouli ha
been repaid in the next L8 months will have to be repzid in
five years time. That is what is significant and that cuse-
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gquenily the cost of borrowing and the cost of servicirg w11z
arfected by that which means that the Government's capaciiy tco
service the loan will be affected by the fact that if we =e
looking at it as we have zlways done, if we are now goingctc 2
paying out £300,000 or £400,000 in a year on the £am to Irosusz
when the £Lm is not theres because we have repaid it tc Mifizns
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and where there zre no assets that we have built with that

£um then it means that that is a burden on the annual income

of the Government which is not money available for something
else ané if we are locking at debt servicing as it ought to

be locked, then the percentage devoted tc debt servicing over

X years will now be affected by this cnd conseguently unless

tre Hon Merber goes back to the philosophy he trotted out for
tre Tipst time in this year's Budget, that we are also antilguated
in this place that we should emulste other administrations or the
U¥X Government or the Treasury where they just print more money
if they need it. It is 211 very well for the Hon Hember to say
that other people have got debt problems and that we have got
less or nore but all the other people who have got debt problems
are regrztiing hsving them. They are not rejoicing, all you
read zoout in the peper is how do you gei out from your debt.
problems so we have got none and he wants to put us in them.

He then tekes his retircment, gets his 25% gratuity Tor his

thres year service and leaves us with the debts. Well, that is
not acceptable, we cenmnot even surcharge him for that. If, in
fzct, when we had seen the new loan, and he tnows that this was
bound ieo te our reaction, I suppose he just tried it to see if
he could get aweay with it, if we had seen the newlen was a loan that
effectively had the same life as the 0ld loan end over that same-
life at s lower cost that would have been the end of the story.
We would have szid tc ourselves: 'Right, he has done a good job,
we ars going to have to pay the same amount of money over the -
szree period of time to Indosuez as we commitied ourselves in
1381 %o doing

joing to Midland Bank buti, of course, we are going to
5e gble to do i at z cheeper price and that means that the
Government of Givraltar 1ls going to have an extra £30,000 to
spend on sonesthing else' end with £30,000 from the figures that
the Hon ¥inlster for Economic Development told us before about
this Ieasibility study you could build a house so if you can

build 2 nouse even if it is one house by saving money by
borrowing from Bank '4' instead of Bank 'B', fine, it is a job
well done but that is not what is going to happen. What is
going to hzgoen is that we zre golng to be paying interest cover
& zech longer period of time on money that was spent a very
lonz iime zzo0 and I am not sure that the Hon Member can even
tell us what 1t was spent on and he would probably argue that
why shoul@ he have to tell us what it was spent on because when
we hzve asked him in othsr areas, for example, when my
collezgue, the Hon Mr Feetham, asked him what was the £2.3m
being spent on? He said: ‘'Well, Govermment expenditure', the
Z2.5m we borrowed lazst yezsr cver which we also had very strong
otjecticns. The Hon Financisl and Develonment Secretary has

to understand thst it is very difficult for the Opposition to
undergiand how it is that he can now come along and be so

literal in his s:ttitude on borrowing when he emznates from the
same stable, and no offence is meant, as previous Financial
Secretaries. Is he not a2lso a minion sent out to control us by
wnitehzll, Mr Spezker, or am I mistaken? Is it that the British
Governmant would rather see us up to our necks in debt than give
us ODA zoney? Is that why there has been a change of emphasis?
Ezcguse I remember the lz st time we hed a Loans Empowering
Ordinznce the complaint we had From the Government benches about
how the Treasury didn't want them to allow to heve money to
invest in assets, in bricks and mortar, they wouldn't allow
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them to borrow money to put in bricks and mortar in 1982 and

I remember saying: ®"Well, is it fair? The Government says they
want to borrow and they are only being allowed £10m, is it fair
that 1t shoulid be the British Government if we are going to have
to pay the money, why should the British Government say what we
can borrow amd what we can't? And I was told: 'Because that

is the constitutional position'. Because at the end of the day
the Hon and Learned Chief Minister sz2id to me: 'At the end of
the day yeou cannot have responsibility without power and since
uitimately if things go wrong they are responsible for the
financial stability they have got the power to say to us 'you
will not be able to borrow more'", How come that in 1982 we
wvere belng cautioned asbout not borrowing more when we owed less
and when we wanted to put it in bricks and mortar and now we

are allowed to borrow to pay wages and we are allowed to borrow
to pay other Banks. Because the £2.3m that we borrowed last
year we still don't kmow what we borrowed it for, we know we are
paying interest on it.

HON CHIEF KINISTER:
And getting interest. .
HON J BOSSANO:

And getting interest on it and previous Financial Secrstaries
have told us in this House that they wuld not do that becszuse
the interest they get is less then the interest they pay. Ir
it doesn't matter, if the difference between the interest we
are getting on the £2.3m and the initerest we are paying on the
£2.3m is so small as this Pinancial Secretary has told us
previously, is so small that it is a matter of a few thousand
pounds and it doesn't really make that much difference, why
then do you go to vorrow from Indosuez to pey ¥idland Bank when
that is zlso only a matter of a few thousand pounds‘z If it is
important to save the difference between the z% and the seven-
eighths percent by doing this loan and if that is the real
reason why is it not important to save it in the casse of th
£2,.3m where you zre losing that margin? He doesn't want to
shake his head on this one, he'll have the chance to tell me,
Mr Speaker, if he can. So then I can only deduce, being the
rational animal thet I am, Xr Speaker, that the real reason is
not the differsence between the seven—gighths and the one-
quarter. The real reason is that what we are doing is puttlng_
off the day of reckoning and putting it off into the Tuture.an
therefore it hos to be understood that this is somsthing that
the Government of Gibraltar will carry a locel political
responsibility for and the British Government, since we have
been told in the pas® that they are responsible for the
Tinancial st‘abili%y of the territory and they have to OK the;g
things, the British Government carries a responsibility on thls
iand when the day of reckoning comes it may Dde the I:'r:.ti:sh i
Governmeni that will have to answer for that day of recxoning
because we are saying that this is wrong, we are sa:,'ir.g' we 4o
not support it, we are saying that we do not cm}Sider Enar. it
is binding on us or fair on future Gibraltariens. The
whole philosophy of public borrowing for investment in asss:s
and the philosophy which we have heard on many, mamj_ ocecasliorns
in this House in the past has been the logical one that you dc
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not burden the taxpayer in one year with the cost of an asset
which hes got a 1life of several years and you try to match,

to some extent, the cost of servicing. This is why there are
Sinking Funds which the Hon Finencial and Development Secretary
who is, incicdentelly, responsible for them, he is responsible
for alil the Special Funds under tre Constitution which ae the
S*n.iring Punds except that he toid us in this year's Budget that
be didn't understand the concept of the thing, in factis very
simple,

EON FIKANCIAL AND DEVELOPMENT S ECRETARY:

Ko, I didn't say I didn’t ,understand, I said it was an unuscal
one in this day and age.

HON J EOSSANO:

¥ell, not so unusuel now, it might have been unusual at first
when ke arrived if he haa never seen them before but he has
been here, he is getting =z:&w grey hairs esmongst us now, Mr
Spesker, s0 he oughi o be more used to them by now. The idea,
as I hazve glways understood it, I didn't know gbout Sinking
¥unds before I arrived here, when I was given an explanation
it seemed to me a sensible explanation end that explanztion
was thzt effectively the asset is goming down in value at the
seme tipe gs ithe Sinking Fund is building up and by the time
vou write off the zsset you have got the money on a historical

cost accounting basis. You mey heave a problem in that when you
need to repizce the zsset then the money in your Sinking Fund
which ensbles you to repay the loan may be less than the new

loan you need to buy the new asset because of inflation in the
intervering period. Tut, of course, every business has that,
every business has got a problem of replacing out-dated assets
with new assets at prices which compare with the original cost
but until z different accounting system is devised and many,
mEny neo‘o.\.e have thought of different ways of revaluing these
things without coming up wltn a satisfactory answer, the only
wey to do it is to depreciate historicaily. 4And the Sinking
Fund to B seemas 1o te a very sensible vehicle in Government
finance in that it meintzins a good reflection of the position
oF the Government in terms of the money that is spent. But,

of course, fine, when we went into tie lcans from the Banks
the last time and when we went into supplicr finance, the
Governpent s2id: ‘'Lock, we nave been zble to do something new
znd sopethirng different in that we ere going to get a breathing
space, wWe are go:Lng to get a holiday in the mlddle where we are
paying interest only which gives us a chance to repay capital
in L.he future’ Of cocurse, by the time you repey your capital
you ars a'heaQY five years inteo the loan ané already the asset
thst you bought five yezrs previcusly is not worth the same
al..pou::n you stilli owe g1l r.he money DUT WE are now compounding
2T, MT Soec.{er-, peczuse effectively we are bovmow%ng today

mo e_,r for another ten years on assets that we bought in 1981 and
in 1682. It is not uoss’ble, I think, to be absolutely sure
Ffroz the Estimateg of Zxpenditure exactly where the £hm went in
particuleT becsuse, of course, e had £6m loan from the same
scurce end there is no. distinction bet weep where tranche (a
went and trenche (b) went in terms of expenciture. The only
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thing that we know from looking at the Estimstes for 1981/82 is
that there was expenditure from ODA funds and exgenditure from
local funds. In the year 1581/82, Mr Speaker, the Governmer:
had income from local funds of £12..um. OFf thet we had Eum ¢f
supplier finance for the Power Station, £400,000~0dd of suppiiex
finance ® r Varyl Begg ard £600,000 of supnlier finance for int,
for the Telephone Denqrtmant. ’f‘he Loans Erpowering Ordirsnce

in that year raised £7%m, I am assuming that the £6m is mrt o7
that £7m and therefore that the £4m is wrt of the £7m tecause
when I looked at thé outstanding public debt at the end of the
bock I find that the £6m 1s there so that means that the £6x
was obtained during that financial year and therefore the Lum
was obtained during that financial year and that went into
financing a variety of local projects but we don't know which

is which except that we see, as I have mentioned, that the ¥CT
Station appears thére and we have seen that there is expendizure
on equipment for the Public Works Department snd we see a
varlety eof small purchases and we assume that some of this came
out of that money. There was also some of the costs of the
Waterport Power Statlon which was not financed by supplier
finance which might have come out of this money. So hers we are
in a situation where we are saying people are going to te tayinc
interest in the next four or five and six or seven years on the
cost of tools that were bcught in 1981 and the tools nmay not te
there anyzore. That is not a sound way in which to hendl
public money, that is not a way of reducing the cost to The
public, that 1s, in fact, a way of getiing round a serious
orovlem the Government now faces orf what would the page 5 look
like if instead of having been presented as it was in the
Budget it has been presented with a.£1.6m hole in it anc '.‘.'i-th
another £1.6m hole next year. Therefore, we need tc say th

we will not go along with this. We also need to draw attention
I think, to the question of the kind of undertaking that 'tlﬂs
loan contains. Some of it, in fact, are tc some &xtent a
repetition of what was referred to in the original loans zgrea-—
ment with Xidland Bank although this time it secems to hzve pesn
put in even clearer and more specific language than 1% ®z2s the
last ftime. We are talking, of course, on the freedom of a
future Government to do things. It is bad enougb Yr S':eak..r,
having to take orders Tfrom the Foreign O0ffice and from ever:

body else but if on top of that we are golng to have to \;sx

the permission of the Bank Managers before we can do things,
shouidn't we ask the Banks to stand for election? e arse teling
told that a Government in the future, a Governmsnt for the nexI
ten years, it is not just tre Government that my comxe in in
1288 bpuit even the Government that may come in in 1652 ang
Dossibly the Government that may come in in 1996, = the y zre
giving Indocsuez power over three Governments: '“‘nat in the

cese of any taxes or duties, withholdings or deduciiors of any
king, presert or future, are reguired %o be raid or mde oy any
authority of any orf the paymsnts that the borrower under ihis

‘Agreement, the borrower will increase his psyment so th_t the

Benk will receive the full emount of any sum payadble as
such taxes, duties, withholdings or decuctions had bveen
to be paid or made except any such duties, taxes, w:Lthno
or deductions on the Bank's overall net income' That i
say, we can actually tax this Bank llke we can tax any ot
Bznk except on the prorit they meake from this loan. O0On
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profii thaet they makeifrom this loan we camot incresse theirp
taxes and ifwe do they then charge us, the Government, for

the tax thet we have put on ther and 1f we don't accent that

then they cancel the loan and we have got to pay the £4m
gtra*ghtaway. Is all this worth the difference between seven—
eighths of 1% and one-guarter of 1%? Does the Hon Financial

anc Development Secretary sell his soul that cheaply? Of
course, it elso says 'that the borrower shall not, unless the
Bank otherwise consents in writing, create or allow to be
created, granted or extended any mortgage, place, lien, charge

or otnﬂr encumorance or any or all of the present and future
revenues and sssets of the borrower or his agencies as

security for any indebtedness unless such security is at the

same tlme extended or granted to the satisfaction of the Bank
equally', Of course, it does. mean presumably that the

torrower can exercise some restraining influence on the Govern-—
ment which is more than the Opposition have been able to do.

4nd, of course, the borrower Wwill have to, as and when the same
is published deliver to the Bank the approved Estimates of
Bxpenditure but in addition to that they have got to give
informetion related to forelgn reserves and balance of payments
and externzl indevtedness which is something we have never been
able to get so maybe I can come to an arrangement with the lender
thet they pass the informstion on to me when they have got it
from the torrower. And of course -they have to deliver on. request
tc the Bank other published statistical and financial information
about the terrower and its agencies as the Bank may request. A1l
this, ¥r Q~o=a_fer, oeczuse they are avle to recduce the cost of
borrcﬂlqg from seven-cighths of 1% to one-quarter of 1%, nobody
is going to believe thet. The reality of it is, as we have said,
that we hzve been presented with something in the Budget which
tre Jon Kember tried to slip through and which the Hon Member
should hsve known by now he was not going to be able to slip
through. I think the Hon Yember who is responsible to the
British Government as well as to the Government of Gibraltar,
should tzke the message back that it will not do.

¥r Speaker proposed the guestion in the terms of the motion as
moved by the Hon J Dossano.

EZCON FIKAKNCIAL AND DEVELOPMEN

¥r Spezker, as the Hon Lezder of the Opposition quite rightly
assuxed, I don't propose to congratulate him on his speeche
Trere is a great deel in it. I think, poesibly, the point on
which I should start is his concluding remark beczuse he, in
effect, said that I had tried to slip this through without any-
one notlcing. I uotal.y reject that idea, I have given plenty
of notice on behsll of the CGovernment of its irention to re-
Tinznece this perticular lozn or if nct this particulsr losn to
take advaniege of opportunities occurring when loans were due
for mzturity to refirnance the“, indee“, I have in front of me ,
¥» Spesker, the Eansard of the meeting of the House of Assemdbly
on the 11 Decempber, 198L, pages 32 onwards which was when I had
the hcnour to move that a Bill for an Ordinance to provide for
the raising of loans by the Government of Gibraltar in aid for
the genersl expenditure of Government. My speech on that
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occasion, Mr Speaker, talking about the purpose for which the
money to be raised by loans and debentures were to be used, I
went on to say something about Government's debt policy which

I said then: 'Has on the whole been rather conservative' and

I cervainly mentioned debt charges as a percentage of public
expenditure or, indeed, public debt as a percentage of gross

nat ional product which when compared with those of other
Western countries compares very favourably indeed., B ut the
particular point to which I want to draw the House's attention
after what the Hon Leader of the Opposition said was that
becausc of carlier borrowing, in fact, it seemed that debt
charges were likely to rise to a peak of about £7m in 1986/87.

I said 'This does give rise for some concern and I am there-
fore exploring with the financial institutions the possibilities
of refinancing with a view to spreading the debt more evenly,
Naturally it is not a sensible policy to have one's debt
peaking, it is a sensible policy to spread this out as far as
possible. The discussions I will be having will be with a view
not to increasing the amount of public debt but to spreading the
incidence of debt charges towards the end of the decade!. I
also said that the refinancing I had in mind would reduce the
peak from £7m to about £6m even with the addition of the
further debentures which the Government were then about to
raise. I have given the House and the Opposition, ample nocice,
and they have had ample notice of the Goverament's inrention,
and really to make the comments the Hon Leader of the Opposition
has just made are not, I think, juétiried. However, I do have
some sympathy with him on one particular point and that is when
he referred to the innovation on page S, the fact that we are
showing the increase this year in debt charges have amounted

to £10m, in erfect, one has to netv that £10m of the £4m which

we are’borrowing and subtract it from revenue where it is
included. I am afraid I lost the arguments with my colleagues
in the Treasury on that who were rather too concerned perhans
were rather more concerned than I am about the things I ao and
the excent to which they may be compatible with the Constitution
or the various laws. But ir I did say in the Budget that I was
going to reduce or I hoped that the cost of borrowing was going
to be reduced, I certainly meant interest and not the amount of
debt. I did not suggest that we were gcing to borrow less, what

-I have always said is that we incended to reduce debt charges

to smooth the peak of future Government debt and it is part of
the policy of arranging future macurities in a better profile.
The Hon Leader of the Opposition made what I thought was a
rather revealing comparison, or rather he made a very revealing
comment, that the average personh uses revenue to repay his debts.
Well, Governments use revenue tosrvice debts and that is, I
think, the crucial difference. Governments, in a reasonably .
sound financial state, and I am not now talking about banana
Republics, Government do not repay in net cerms norl is it
likely that a modern Goverament will reduce the amount of
public debt as a percentage of whatever one cares to name.
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We are not threatened in any way with fiﬁancial instability

and the view I have taken and in the light of that view

advised the Government, is one which has been supported by the
Foreign Office so far as they comprehend all the issues because
their knowledge of finance is strictly limited but certainly by
the Bank of England and the Treasury against whom I would
certainly not levy such a criticism, There 'is no question of
the Government not having the money, the Government is adopting
a sensible and, I hope, realistic approach to borrowing and I
am sorry if some of my predecessors for one reasoh or another
and I hesitvate to think what they may have been, they may have
been trying to con Ministers even, Financial Seécretaries in the
past I understand were occasionally guilty of that particular
practice, I have tried to be open and frank with Ministers and
to lay out the financial verities in front of them as I always
have with the Opposition and I am left rather with the feeling,
Mr Speaker, that perhaps it is'my frankness and my concern for
the verities which may concern the Opposition,

Are vhere any other contributors? "I will then call on the
Mover to reply. ”

HON J BOSSANO:

411 I can say, AMr Speaker, is that it is a pity we don't have
broadcasting of the proceedings of the House because I don't
think the .Hon Member's defence would have persuaded anybody
that in fact he has been alile to answer the arguments put
forward by t he Opposition on this issue and, of course, he did
mzke reference to one element and only one element in what I
have said and that is that he had nov misled us in the Budget
because in the Budget he had not said that he was going to
reduce the repayment of the loans, that he was going to reduce
the interest and the cost of the interestc,

HON FINANCIAL AND DEVELOPMENT SECRETARY:

If the Hon Member will give way. I did in fact ask for the .
fansard to se what it ®as that I said, it wasn't available but what
I said was if I said I was going to reduce the c¢ost of borrowing
then I am pretty sure we knew that the Banque Indosuez loan was,
I think we knew the terms at that particular stage and therefore
I knew that it was going to cost, ie Libor over 1X%% less in

terms of the interest chargeable than any previous loan and I

am sure that is what I meant. Bubt otherwise I would have been
talking about reducing debt charges which, of course, is the
intention as I have just explained.
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IION J BOSSANO:

Therefore, Mr Speaker, what the Hon Member has just said I
think provides final proof that he was seeking to mislead the
Opposition because if, in fact, the Hon Member had been
interested in reducing the incterest charged as he claims he is
and which he claims to be the explanation for this and the
explanation that he gave us in the House then, in fact, Mr
Specaker, what he would have done would have been to repay
tranche (b) and not tranche (a) because in tranche {b) the
rate of interest is 14% above Libor and instead of saving as
he is saving now five-~eighths percent he would be saving 1%
and therefore he would have been saving more public money by
repaying tranche (b) cthan by repaying tranche (a). The reason
why he hasn't done it is because tranche (b) doesn’t have to
be repaid until well into the future and therefore the actual
capital repayment of tranche (b) although it carries a higher
incterest, the actual capital repayment on tranche (b) which is
in fifteen equal instalments from now instead of in five

equal instalmencts from now, go into the fucture and into the
1990's and...... ’

HON FINANCIAL AND DEVELOPMENT SECRETARY:

If the Hon Member will give way beczuse I can answer taa

point. Naturally, I did look indeed we have in the Treasury
looked at the various ovher loans outstanding., Y am not =z
bloody fool, I shouldn't use that sort of language in the House,
I am not a fool I should say, and of course we looked T the
other loans and we decided that as soon as the Indosuez loan
was negotiated we would consider the possibility of some form
of consolidated refinancing. I would like the Hon Member to
temper his sudden onsetv of fury with those few remarks. I
think I may even have mentioned it in the Budget speech.

HON J BOSSANO:

I haven't been able To go back and see the Budget speech
either for the same reason as the lHon Member and therefore I

am relying on memory, Mr Speaker, but I am quite clear that the
emphasis was very small and it was an emphasis on reducing the
cost of borrowing and even with the qualification that the Hon
Member has introduced now my argument still scands, If you are
Zoing to borrow money today to repay a loan and your justifica-
tion of repaying that loan is that the loan that you are
repaying costs more because it has higher interest and you have
got the option in the same agreement TO repay eicher che loan
which pays 15 more than the one you are going to use now or the
loan thut pays five-eighths of 1% more, you nacturally 3o for
the loan that pays 1% more because you afe going to scve rtore
money unless what you are really wanting to do is push your
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repayments into the. future because, in fact, if we look at the
estimates it is quite obvious that the estimates would have
looked very different if instead of having £4m of revenue and
£4m of expenditure which cancel each other out we had had no
revenue and £1.6m of expenditure, Mr Speaker. [The reality
would have then been that instead of coming up with minus
£800,000 which is what we have got in the approved estimates
as the bottom projection for the end of the financial year,

we would have had minus £24%m. It cannot be neither, it is
simple arithmetic. That is what would have happened if this
sort of ‘refinancing' in inverted commas had not gone through.
So here we are with a situation where, f irst of all, we are
paying interest which at a figure of £400,000 a year for the
next five ye¢ars is &£2m, We are valking about interest over
the next five years but, of course, the loan is not for flve
Years, it is for ten years, of course it won't be £400,000,
the interest may c ome down, the interest will start declining
in five year'!s time when we start repaying the loan but the
realicty of it is that we are going to have to be financing a
loan for the next ten years and the money has been used to pay
another leoan and it hasn't even beén used to pay back the loan
that is paying most interest and the reason why they have
chosen this loan now instead of the second one is because the
second one they have got seven and a half years to pay and this
one they have only got two and a half years to pay it and .they
didn't have the money and there is no disputing that, Mr
Speaker, and there is no way of talking.it away or dressing it
up. I commend the motion to the House,

Mr Speaker then put ¢ he question and dn a vote being taken the
following Hon iMembers voted in favours:

The Hon J L Baldachino

The lion J Bossano

The Hon M A Feetham

The iion Miss M I sontegriffo
The !on R Mor

The Hon J C Perez

The Hon J E Pilcher

The following Hon Members voted against:

" The Hon A J Ccanepa
The dHon Major F J Dellipiani
The ilon M K Featherstone

’ The lon Sir Joshua Hassan

The Hon G Mascarenhas
The Hon J B Percz
The flon. Dr R G Valarino
The Hon H J Zammitt
The Hon E Thistlechwaite
The Hon B Traynor

lol.

The motion was accordingly defeated.
The House recessed at 5,15 pm,

The House resumed at §.45 pm.

[ION M A FEETIAM:

Mr Speaker, I beg to move that: 'This House - (1) Notes with
concern the failure of the Government to provide pensions for
Industrial workers after 10 yecars service in line with the
existing provisions for non-industrials as promised in December,
1983 (2) Notes that the Government continuts to retire
industrial workers compulsorily with 10 to less than 20 years
searvice without payment of a pension (3) Therefore calls on
Government to take immediate action to provide pensions tor
thost¢ industrial workers, with at least 10 years service who
have been or are being retired, as an interim measure until
such time as a unified pensjon scheme is implemented'. Mr
Speaker, in presenting this motion I wish to go through a
factual background, as I understand it, of the events leading
to this motion being presented to the House today. In Decenber,
1983, the Hon Minister for Economic Development and Trade made
a Ministerial statement in responsc to my colleague, Mr Joe
Bossano's motion in a previous meeting of the House of Assembly
whereby Goverament had accepcted, in principle, the policy or
bringing about improvements in penéion benefits by removing

the discrepancy exisving between t he non-indusctrial and
industrial workers. Govecrnment accepted the principle there-
fore of lowering the minimum qualifying service for indusctrial
workers from 20 to 10 years in December, 1983, 1In doinz so
Government agreed to t he principle but announcing at the same
time a unified pension scheme, I recall having been inforzed
That at about the same time it was pointed out to tne Govern-
ment that it had alrecady initiated discussions previously with
the union, some time before in fact, and had even brought cuc
an e¢xpert, I think it was a Mr McNeil who spent a great deal

or time here and CosT a 1ot Of MONCYeeewoe

HON CiIIEF MINISTER:
Not us, ODA.
HON M A FEETIHAM:

I stand to be corrected eventually. According to the lilniscer,
the Government nad decided to leave the matter on ice for the
time being, that was the position in December, 1983, The
Miniscter also said, gquite rightly, in December, 1983, that
Government did notv want to give notice to elderly people and

102,



have them out on the streets without a pension, quoting his
own words, by being able to afford a pension for those people
Government hoped to sugar the pill and at the same time create
job oppertunities, that was the policy of thé Government in
December, 1983, In January, 1984, Government began to retire
persons without a pension on the condition thdt such a pension
would be awarded from vthe lst January, 1984. Xt is now two
and a half years later and the situation remains the same with
the added problem, of course, that during 1985, 41 persons
were retired with more than 10 ycars service and less than 20
years withour a pension. The delay, as far as our information
goes in inctroducing a pension after 10 years, is causing hard-
ship to some of t hese employees and, indeed, as a matter of
fact, dr Speaker, the Gibraltar Government is the only public
sector department where this happens. For example, in the UK
Departments a pension is awarded after seven years and nobody
leaves the Department without a pension being paid to him
effective from the date they actually retire. W, have now
learned that Government presented proposals, about a week ago,
to the Staff Sid e presumably at the same time to respond to
this motion today. Of course, this could be considered - and
I am not implying so - but it could be the height of cynicism
but, anyway, I am not saying it is, because what we are talking

apout is the welfare of a few elderly people that are desperately
inmed of this pension. The height of cynicism, perhaps, because
in real terms the proposals which have been put to the Staff side

is very little differcnt to what the dinister said in 1983.. I
think, looking at this now in an objective fashion, what is
worse is that the effect of the proposals that Government has
presanted a few days ago, comes up with a pension after ten
years of lesst han £1 per week per retired person than what
was originally asked for by the unions in December, 1983, or
round about that period. In other words, that the total
savings after two and a halfl years proposed in the scheme to
Governzment Tor each ocne of the 41 that were recently retired
in 1985 produces a gtotal saving to Government of £2,000 a year.,
I think, quite frankly, that it is a-sery miserly approach to a
very human problem that to date has meant a wait of two and a
half years. I am puctting it to thne House, Mr Speaker, that
there should be no more obsvacles of apy kind to this problem
once and for ail and therefore what I am trying to do by
bringing this motion to the House, is to ask Government to act
withoﬁt delay and reach an agreement with the TGWU and demon-
strate in the process that the interests of their ex-employees
are at long last being protected or, alternatively, that a
pension based on an interim arranzement is reached until a
unified pension'schcme is agreed with the TGWU and the non-
industrial unions since the non-industrial unions already get
a pension and it.shouldn't be too difficult a matter for Govern-
ment to agree to0 this approdch. The unjustified difference,
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Mr Speaker, between what was asked for and offered last week
warrants, in fact, immediate action, It would be worse, =d ore
doesn't really want to refer to this sort of thing happening,
but it could be worse and who would be responsible if one of
these cmployces dles without having even got their pension?

What I am asking, Mr Speaker, is how much longer does this
Government intend to continue to do what the Minister said quite
rightly in December, 1983, that the Government did not want to
do and that is to give notice to elderly people and have them

on the streats without a pension, Mr Speaker,

Mr Speaker proposed the question in the terms of the motion
as moved by the Hon M A Feetham, '

HON FINANCIAL AND DEVELO?MENT SECRETARY:

Mr Speaker, I am just going to make one or two points about
the sequence of events which has affecwed this particular
issye. The Hon Member, I think, quoted correctly the early
part of the sequence, that is to say, the motion which was
moved by the Hon Leader of the Opposition in the ffouse in
October, 1983. There was an amendment moved by the Minister
for Economic Development and Trade. There was subsequently a
meeting of Council of Ministers, the Government agreed 'in
principle, as the Hon Member has said, to the basic claim
involving the lowering of the minimum qualifying period as
part of a unified pension scheme to be introduced for all
Government employees and the Minister for Economic Development
and Trade reported back to the House in December, 1983, the
Government's acceptance of this. There was, I think, some
interval before the pensions adviser, Mr 3McNeil, who normally
advises Government on these matters, this pension expert,
quite well famous, I believe, was comiiissioned in January,
1985, so I think one must cccept there was an interval, I
think, perhaps it might be forgoctten too readily now, That
during that period there was a certain amount of concern sover
dockyard redundancy, employment prospects gernerally and I think
that contributed to a certain amount of caution, shall we say,
in the way which the issue was processed at that particular
juncture, But anyway, the pensions adviser was asked cto
produce an outline of the proposed unified pension scheme and,
again, I think, not necessarily a criticism of him but it did
take him rather a long time and it was not until December, 1885,
that this was accepted by the Government. Then the scneme had
necdessarily to be approved, in principle, by the Secrecary of
State and this took another three months or so which takes us
up to April, 1986. Thereafter the scheme was preseated to

the Staff Side at a meeting on the 3 July and the Scaff
Associations Coordinating Committee representing non-industrizls
have said that they neced time v o consider the scheme and said
that they will not be in a posicion to reply for a few months.
I accept that the TGWU have accepted, in principle, the draft
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scheme whilst I think making one or two rescrvations on the
detail or they arc In fact going to reply shortly. - I think

the position in which cthe Government is in is that we want to

cee a unified scheme aznd it Is important that a unified scheme

is incroduced and it was felt that it would be wrong to go ahead
and take a unilateral decision, shall we say, with the industrials
or introduce something in advance of that general agreement being
reached., Nevertheless the Government fully accepts if not the
eritical tone behind the original part of the motion, neverthe-
less, I think, shares the concirn of the Opposition at the
general delay and one of my colleagues will be moving an amend-
ment during the debate which will, while recflecting and sharing
the concern, perhaps modify the tone of the motion a little.
Thank you, Mr Speaker.

MR SPEAKER:
Do I understand that the Hon Mr Canepa wishes to spcak?

HON A J CANEPA:

ur Speaker, I hope that the fact that cthe Financial and
Tevelopment Secretary has given thag Briel exposition ns to

the stafe of dlay is not =eon 36 twa oud having raepaprd to Lhe
aotisl Conshitntignal posibion on the mattar thal Ls now helore
the flguses I Lhisk it has to be realised that occupational
pepsicns, in othepr wurds, the pensions pald by the Government
to its employees are not a defined domestic matter as against
social security pensicns and therefore in the case of social
security pensions the procedure is very simple. If the Minlster
for Labsur wants to enact cercaln proposals he gets his
Uepartment to prepare the proposals for him, he submits them

to his colleagues in Council of Ministers, a decision Ls taken
on the matter and then the Attorney-General is asked to draft
the necessary legislation., A very simple procedure, one that
ensures that target dates can be met as successive Ministers

of Labour since 1972, namely, the [on Dr valarino, the llon
Mszjor Dellipiani and I myself working backwards have been able
+o do over the years and that is why we are able to come to t he
House every year with proposals for annual reviews. But that
is not the position with occupational pensions. There is also .
the added advantage with social security pensions that there is
ng trade union side to consult. In the case of occupational
pensions it is + very much a mavter for the administration and
because Ministers are not even responsible for the matter
collectively, the ability of any one individual Minister who
follows the matter up and to give it the kind of impetus that
ke would tend to give any other matter which is close to our
heart znd is of a departmental nature, that ability is
seriously undermined., No matter to what extent the Hon Dr
Valarino with his concern for pensions naturally or I myself
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because of the history of my involvement in the matter, no
matter how often I phone, I speak to, I call the Establishment
Officer to a meeting, and no matter how much one cajoles and
tries to get things moving, the position is not the same as when
you are dealing with a Head of Department who works directly to
you and for which you are directly ‘politically responsible, 1In
the case of the Non Dr Valarino, the Department of Labour, in
my case the Port, Crown Lands or what have you. I think it is
important that lon Members and perhaps the public at arge
should appreciate that there is an imporcant distinction in this
case but that is not by way of excuse. BRetween the Hon &r
Fcetham and the llon the Financial and Development Secretary they
have given part of the reasons why this matter has not yet been
brought to fruition. Let me say at the outset that I am very
much aware of the hardship or the potential hardship that can
be caused if there are furcther delays. There are a number of
pcople who must now have retired six months ago, a year zgo,

in the knowledge beccause t hey probably had it in writing, that
they would get a pension in due course but time Zoes by, people
get older, some of them may have found alternative employment
but others may not and LT they have found alternative employ-
ment the tise will come when they have got to recire altogether.
1 get representations myself and I am very much concerned about
Gha matiaer, 1 understand Lhat there aPe about §3 persons aow
in Lhis posttion. May I say that the timing of the meetlag held
last week with the Staff Side was totally unconnected wita the
moving of this motion. I was informed before notice was
received of the motion that the proposals were going to be
tabled before SACC at a meeting that was going to be arrarged
and whilst the lon Mr Feecham was wmoving the motion I weng
outside, consulted with the Acting IR0 who was in the Ante
Chamber and I asked him when had the meeting been arranged and
he said that the meeting had been arranged about a week bdefore
Thursday 3 July. I cthink that it was in anticipacion of this
moction and iv may appear to be a coincidence but when I gzive
the whole history of the matter he will see that it is not a
coincidence, ic is that in Council of Ministers we have been
expressing concern very rccently about the mactter and thersfore
some fresh Impetus was given at our request. I hope that he
will grant us when he exercises his right of reply that azount
of goodwill on the matter, Subsequent to my making the siate-
ment referred to in the body orf the motion in December, 1383,
there was a sinall incident that had to be disposed of shortly
after that, namely, a general election, and when the dust has
settled we find that in March, 1984, the thing was set for the
proposals which, in a way, were outlined in principle in the
statement that I had mude in the House in December, 1983, for
those proposals to be formally put To the Scaff Associatlions
Coordinating Committee., That was the position inm March, 1384,
but a report that I have before me indicates that they did not
proceed to do so in dMarch, 1984, and I quote from this repgrz
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peceuse 'the Estzblishment Division was informed that agree-
mens had been reached in principle to facilitate employment

to workers made redundant as a result of the closure of the
Doclyard. Bstzblishment wes asked to work out the details of
measures which would give such workers such option over
candidates from outside the service for industrial vacancles.
Therefore it wes not considered prudent to present the retire-
ment' - namely these proposals - 'and recrultment policies to the
Staff Side until the details of the measures to be adopted in
respect of the Dockyarz empioyeas had been agreed and the
positions become clearer g3 to whether or not the propesed
poiicies zight be affected by any of the exceptional measures

to be introduced in respect of the redundant Doclyard employess'.
So followirig a request that exceptional treatment should be

given to Dockyerd workers who were to be made redundant,
Bstablishzent perceived that there could be a possible connection
between thet issue, the issue of giving priority of employment
under certzin conditions to people, and the retirement policy
that at the time the Government was developing and the whole
question of the link which this retirement poliecy had with the
enactment of the unified pension scheme. I didn't become aware,
let me say, that thet was the state of affairs until some time
lzter znd this is where I say that .because of the peculiar
constitusional position momentum can be lost because if 1t had
tzen a Government Department adopting that view thet it was not
considered prudent to preceed in the way indicsted, they would
net have sdopted thot view without clewring the mtter with the
Hinister, Vhere g Minister has responsibility for a speclific
mattar ne senlor oficinl of the Government or Hesd ol' Depnrtment
wald sreive st that conclusion, make that nsucassment wibhout
2aeting the Kinister's sgreamsnt. But, ng I say, Bstablinhment
Bsd mo obllgation to comd and talk to me sbout thig or cloup the
mstter with e at the time., In fact, for all I know they may
have hsd political support generully at o level even higher than
mine because I know that the Chief lMinister was involved with

¥r Boszzno and other people in the dlscussion on the problem of
the redundent Deckyarea werkers. 3ut months later seeing that no

progress was being made in putting the proposals to SACC, I
zziked gbovt it and then I wes given an explanaticn, I remember
that this was some time in the summer of 1984, and I was not.
entireiy satisfied, I thought that we could have proceeded in
parallel and eventuslly my views managed to prevail and at my
insistence the propcsals were presentad to the Staff Side in
November, 198L, They were accepted in principle by the TGWU,
SACC zyrsed To set up B Working Party to study the proposals .
rut & month later on 21 Decemxber, 1584, they said that they
cculd not go along with this, they did not agree. They chsnged
tneir minds end they stated that the proposed pension scheme
was inferior o that presently in force and they Telt there

«zs no need to negotizte an inferior scheme. That killed it

at the end of 198L. Shortly after that, a full repori was made
to Council of Yinisters on 21 January, 1985, explaining the
reasons for the delay in implementing the scheme. Council of
Yinisters was advised that the Attorney-General had been
consulted on the metter and his advice was that the details of
tre uniPied pension scheme should be cleared by the United
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Kingdom pension's adviser, Mr McNeil, who had been originaily
engaged to draw up a revised pension scheme in line with UX
condition§ prior, I think, to the announced closure oF the
Dockyard in the early 1980's. Mr McNeil was commissioned to do
this in January, _1985, and a final draft report was received
.f:rom him in I}ecemoer-, 1965. In the meantime Ministers had asked
for and obtained an interim report, or rather not a report, but
a report of the state of play in July, 1985, when, and I quote,
in answer to a question the Chier Xinister said: 'The pensions
adviser will shortly start work' and Council tack note. S even
though he had been commissioned in Jsnuary, 1985, according to
the recc')rds tl}ut I have in this file, for some reason or other,
he wasn't actlve]_.y engaged on this m tter in the early part of
1985 but he was in the second hal? of 1985 end produced a draft
report at the end of December, 1985. In February, 1986, my
colleague, the Minister for Labour, Dr Valarino, asked for a
progress report or perhaps what one might more euphemisticsll
cail a non-progress report sndas a result Council of Ministers
asked for on information paper on the matter, the information
Daper was circulated to Ministers on 26 February, 1986, whea I
complained at that meeting about the delays in the matter veing
held up by the FCO and ODA. A further progress report was asked
for in April, 1986. At the end of April, 1986, a progress
report was produced, we were told shortly after that that ths
FCO/ODA had agreed to the proposals provided we footed the pill,
naturally, and hence the meeting of 3 July, 1986, That is the
sequence or events and Hon Members will see that in the inter-
venling period of two and a hall years the matter has been raissd
in Council of Minlsters on at least eight occasions. The
poslilon now 1a thut again the proposals had been a ccepted in
princlple by the TGWU, SACC have acked tho Officlal Side that thay
be glven untll Oclober to reply and that is the pouition tiut the
Government is fnced with. If the Government werc to unilaterally,
huving regurd to tho fact that the TGWU have accepted the
proposals, amend the legislation without introducing a unified
pension scheme, amend the le gislation rstrospectively to lower
the qualifying period from 20 to 10 years and therefore give a
pension to these people who have retired in anticipation of
general agreement with the rest of the Staff Associazticns, the
Government I think would be weakening its bargaining position in
whatever discussions may unfold over the next few montnis.
Alternatively, what is. the Government to do? It has reachesd
agreement in principle with the TGWU, shouid it proceed
unilaterally? Should it teli the non-industrial unions: fiwell,
look, sorry, chums, we are really interssted in aligning ire
conditions of industrials, we think that this is right ard

proper but we sre golng to go ehead and we are going to
unilaterailly introduce a scheme which we will then put delors
Government employees and they can exercise an option &s te
whether they remain under the existing scheme or opwt Tor e rew
scheme'. I think that the Stalr Associations, the non—indstrials,
may have a point that perhaps sn inferior scheme is being put
before them then the present one becsuse retirement age wiil be
60 and each year of service will count as one over eighty zs
against one over Tifty but thes present scheme is an extirezely
lucrative one, it is a throwback to the old Cclonialist dzs
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and I don't think that one can find a scheme for non-indus trials,

beczuse 1t is less favourasble than in the case of industrials,
for non-industrizls I don't think that you cun find jJjust like
thet a scheme as good as the present one but I think the rough
has got to be accepted with the smooth and the responsible
position theat non-indusirial Associations,.in my view, should
edopt is that the position of everybody today 1in employment is
absolutely safeguzrded, everyone can remain on t he day that
this is introduced under the present scheme and it will only be
people who come into employment in the future who will come
under different conditions and hnybody that serves a full life-
time of service, 40 years, will be entitled to pretty well the
saze level of pensions as we are now getting with the added
advantage thet people will be able to receive a pension with
fewer years of service than is the case now. I would hope that
the way should be clear ir the House. can come to terms today,
¥r Speaker, for good sense to prevall for the remaining
discussions to be speedily concluded, for the legislation to be
enacted and hopefully if we could get a positive reply from the
Staff Associations before October, I see no reason why the
leglslation cannot be enacted before the end of the year. The

motion is not totally unacceptzble to the Government, Mr Speaker,

the epirit behind it, except in the first parsgraph where by
" implicstion it is the Government that is criticlsed for the
fsilure 2nd I hope that it will sebem that we have within tha

cerstreints that I hove qxplairnsd dons gup very hast to expedite
the sstisp. Theyefors, I am peoposity o0 swendmsnt, Me Spesker,

fawaly, thst &} the surds after Whe' in the Cirat line of the
soiion te deleted and substituted by the following: '(1)....
Selzy in providing pensions for industrial workers after 10
years' service in line with the existing provisions for non-
industriels, as promised in December, 198%; (2) Notes that the
Government continues to retire industrial workers compulsorily
with 10 vut not less than 20 years' service without payment of

@ penaion; (3) Hotes thut the draft outline Pensions Scheme was
lagt presented to the Staff Side on Thursday 3rd July, 1986, and

thet their reply is now awaited; (L) Therefore calls on
Governzent to urge the Steff Side to discuss and agree the
éetzils of the Scheme and for the Government to tzke urgent
sieps 0 introduce the Unirfied Pensions Scheme without furthe
delay'. I would hope, ¥r Speaker, that the House could, '
brosdly speaking, agree on thie mozvion and that 2 message could
therefore go from both sides of the House to the sdministration
and to the Staff Associstions that we are concerned about the
potential hardship that is being caused to an increasing numober
of employees ané that we would like to see this matter settled
once and for gll, MNr Speaker, I commend my amendment to the
Eouse.

¥r Speaker proposed the guestion in the terms of th: Hon A J
Cenepa's amendment.
HQOI¥ J S08S8ANO: '

-~
¥r Sgeazker, this motion that was brought by us to the House
necesserily is aimed at the Government beczuse the GSLP is in
the Egurse of Assemtly and seeks responsibility from the
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Government which is elected to t hat side of the House for szli
the sins and omissions of everybody in the civil service, thnt
is what they are politically answerable for, it doesn'i mean
that the Xinisters themselves have taken a decision but it is a
part of the political system that if a civil servant makes a
mistake at the end of the day the Opposition does not crizicise
the individual civil servent, it criticises the Minister even
though the poor Minister may have found out about it after the
event. To the extent that it is critical and it isn't & censure
motion, it isn't censuring the Government but, as far as we are
concerned, the failure is on the part of the CGovernment because
it 1s the Government who ceme here, who told us what they vere
going to do. Their problems with ODA or their probiems with the
administration.e....

HON A J CANEPA:

If the Hon Member will give way. I have tried to explail
the executive responsibility, having regard to ths consci
vposition of the metter lies and I can tell the Zon Kember
in the 1L years that we’ have been in o fice we have macde agr
deal of constitutional progress in practice but the legaliscti
aspect of the constitutional positian is one that cannot e denied.
This formality of having to submit. the proposals 'to London for

the Secrstary of State to come back and say churlishly: ‘“ieil,
yea, but you have got to foot the bi1l', I think is indlcative of
a vary ronl probleom.

HOW J BOSBANO:

All I can say, Mr Speaker, I don't know who prepared the wief
for the Secretary of State in London but we keep on talkirg
about this Bill. ZILet us be clear that the Opposition does rot
support the view of the Government on the uniried penst;cr_z
scheme, and therefore there is no guestion of the Ouposiiion
saying: 'We urge the Govermment to urge the Staf? Associztion
to accept the Unified Pensions Scheme', because we are noi
saying they are right in wanting a unilied pensions schzme and
we are not saying thet they are right in the 2bility thst they
clalm to have to meet the pensions if fhey have a unifisd
vensions scheme but not to be eble to meet it if they dea’t
have the pensions scheme. We don't understand why there h2s
been so much of a problem in meeting what the union askeé for
for industrial workers. Let us be clear, fTirst of eli, rz:

it is that exists today because presumably the Government mows
and the British Government knows what we are talking abont.

One has to assume that trhat knowledge is there on the other i
side otherwise we cannot understand how they can ceme =alorg and
expect us tc vote in favour of them urgirgthe Stafr Ass.oc:atlcn
to accept what the Government is proposing unless they xntw w!
it is that they are proposing. The reality of it is thatwe rzve
got a pensions scheme in Gibraliar for white coZ.Llar_ wor.ﬂ:r:-:;s, e
civil servants and non-industrials and non—penslopaolg officers
and the non-pensionable cificers get a rension w{uch is irZsricor .
to that of the civil servant and which is a pension wners they
get three-gquarters of a week's pay for every year oI serv.ce
with a maximum of half pey. So that mezns that if they & 35
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years they get half pay ard the Government has comé elong and
said: 'I cennot afford %o give you half pay after 35 years but
I can afford to give you half pay after LO years'. The

difference pvetween the multiplier of one over seventy and the
multipiier of one over eighty is so small thet it is not really
worth arguing sbout if in the process you are going to deprive
forty or fifty or one hundred people of a pension and they are
going to be out in the streets without an income so therefore
the respense of the TGVU is a very logical one. If you have
gnt 2 situstion where you are grguing about whether it should
be one over seventy or whether it should be one over eighty
end the &Tference is for a man who has had ten years service
scmething like 66p a week, well, you are not going to argue
for the sake of fighting for 6é6p a week more you are going to
have 50 people without e pensicn for two yezrs becsuse the
difference is toc small and the logle of the thing is to accept
the one over eighty in order to get it settled. That is why )
the regeticn of the industurial workers in principle is to say:
'#ell, the differunce between one over eighty and one over
seventy is very small', However, the difference for the white
collar workers is much bigger becauss the white coilzr workers
can get a rension of up to two-thirds salary and the multiplier
fopr evzry year of service in their case is one over fifty and
censeguently the Government is going along to Starf Asasociationa

snd _s_:a.yi:zg: "W have ZoU s new soheme TPor you which is inferplor
1o ha achuire that you have got aow axeapl that the people who

are dn e 2085 Rg schome wlll not be roruiced to move to the
new oine, wily Vhe people who Join sfier the day you sign',
Well, mvepy day thst they deluy uslghing io one more person that
they huve got intw the o2ld ucheme 5o there is every incentive
1o felay, ovvicusly. I don't knew whoi the Hon Member thinks
would be the reactlion of the GTA if he was still in the GTA but
the pezction of the @TA is to say: 'Well, why should we negotiaste
en inferior pensicn for Miture teachers than we have got Lor
existing teachers?' The reaction of the Staff Asscciation has
been for the lxst two and a half years what I told the Hon
Mezcer it was golng to be in December, 1983, and what any
senzible person that knows anything at all asbout the operation
of unions would know. That the unicns ere saylng on the white
collar side: 'Leok, we are not saying you must not give it to
the industrisl workers, if you want to give it to them you give
it to thex, we are not stopping you but what we are saying is
we are not prepered 1o ce2 that igprovemenit for industrial workers
peing made 2t the expense of us azccepting less good conditions
for cur memoers or for future members of our union', that is :
what they are saying and wmt the TGWU 1s saying is: 'We are
rot prepared to see you, the Government, exploliting the situation
of the people who have been retired in order to try and put moral.
pressure on the non-indusirial unions to get them to accept what
they say they will not cccept by making them responasible'. I
ean tell the Hon Memter that we in the GSLP are not prepared to
tzke pert in thet geme of blackmail. It is not a question of
pezoving the Sovernmeni's btargeining position, the Government
got no right 0 seekx to bargzain one group of workers against
ther group of workers. We think it is totally wrong and it
totally immorai., I the Government wants tochange the

tiops Tor civil servanis because they are too gererous,

t
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they should come along and say to the civil servants: 'Look,

we want to change it and if we heve to have afight with yca

we fight you', but they shouldn't make the scapegoat the
industrisl workforce and they shouldn't seek to mke t he scape-
goat the House of Assembly, they shouldn't then go and say 10

the non-indus trial union: ‘'Look, with the full force and the
full weight of the House of Assembly you are now beling urged to
accept inferior pensions for future school teachesrs., future
Clerks of the House 'of Assembly, future pecple doing the tape
recording', no, we are not = party to that and therefore we are
agalnst the amendment because that is what the amendment wanzs

us to do. It wants us to tell the Government to urge the Szaff
Association to discuss and agree a scheme which the Staff
Association have already told the Government: 'You are asking

us to invert the role of unions. Unions negotiate improverents,
they don't negotiate to go backwards'. That is the response of
the unions and that should be obvious to anybody that has bsen
in the Trode Union Movement on that side of the House and I think
it would ve their reaction if they were in ths shoes of tho
unions and because this was obvious to mg TLrom the beginnin
¥r Speaker, I told the Member at the time and because it wa
still not moving I remember thet he was asked, I think it wes

in 1984 or even last year, about an interim arrangement and he
apld he know nothing about an interim arrangement ard I rexsmoer
when he anuwersd o question in this House saying tihat they were
awnlting ror o reply from the unlons and how upset he £ol vhen

he divcoverdéd bthat, in fuct, he had been badly brieted and theyr
were not awaiting u reply from the unions bacmuse 2hes winlons had
not had anything put in front of them Ior them to yreply to. I

am not saying the Government doesn't want people to have a
pension, this is not what the Opposition is saying because if
they didn't want to do it he wasn't forced to give me the

reply he gave me in December, 15683, we held one seat in the
House of Assembly at the time, I couldrn't put e gum o kis head,
I vrought the motion here because I was in Faveur =znd sympethetic
to the stand being taken by industrial workers, we had 3
who were 70 years old and with 18 years service and they wero
waiting to be 72 so0 that they cculdgt e pension tecaus i .

left at 70 with 18 years service they didn't getw i%n. That is the
situntion we had in 1983 and we had e situation where ns
Goverrment on the one hand was saying snd the Vinim ter for Labour
was saying here in the House: 'We have got to cdo somesihing al
elderly people in employment well over the normal mrelirezex
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< age
when we hazve got school leavers coming out of schoodls and inese
people are blocking the jobs, end on the other .hand we Ca&rmot ao

it Decause there are some cases of people who came lats 1nio

Covernment service'. In other cases people who maxny years 2go
used to go into this practice of dealing with their gratully as
if it was a savings acccount end when they got ‘::o t he 20_:fe-r~s

they then got their grazuity and bought them;e;ves a telev:
and then stzrted counting yesrs all over agsin so they Ju=m
might have done 39 years wiih one lot o:.‘~29 years na\'l.;b [23
bought out by a gratuity 19 years ago and then te oz;._h@ 53
ieg of his second 20 years. There are Tany, many eldarliy za
industrizl workers in the Government service in that catf.;z"
who when you count their years have been there pexr:naps s*l;.::?ﬂ i rg
they were 15 years old but, in fzet, they may te oW on tr=ir third
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20 year leg. It is unfortunate that it happened like that and
it is not a desirsble situation but once you inherited that

kind of mess at the end of the day what you have got to look

to is do we really want to have a situation like we have today
and I can well believe thmt the Eon Minister for Economic
Cevelopment has people pestering him about what 1s going to hoppen
with the pensions because they do it to me as well and they keep
on cglling at the office and they say: 'Well, what progress is
being made?' And I have to say to them: 'Look, the fact that
you have got a2 letter saying to yeu', and you have got to
understend, I think, Mr Speaker, that we are talking in the

zzin sbout pedple who are nearer 70 than they are 60 and we

hzve got people whose understanding of the English language is
not as good s it is with industrial workers nowadays who have
teen through an English educstional system end as far as they
are concerned they half understand the letter that they have

got and the letter that they have got says to them: 'You are
going to be retired and you zre going to get a pensim' and it
éoesn't say when they are going to get a pension because it
szys: ‘'When the.Unified Pensions Scherme 1g coming in'. And they
have hod thot letter in some cases now fop fifteen months and
they say: ‘Well, when am I goling to get this pension{ I am now
77 end I am going to be 78, whut doesz it mean? Doesn't this
gean that I am getting a pension?' ‘I think momt of the people
although the letter 1s clear and the letter does not seek to
mislead because I have seen the letters myselr, I think most
pecple misread into that letter that the penslon wna Jjust

round the ccrner snd that they were going to be retirad and then
within g mavter of we2is or a4 couple ol months at the ontaldg
they woald Be ealled in and the penslon would be there. I have
nu gonbt that Lhey ure enlliog back ot the Sccrolsrint knoeking
ot poeple's doors like they are doing at mine. I don't think
the provlem of those people ¢an be solved by us urging the
Government to urge the Staff Assoclation to do-gomething and I
think it is wrong to put the respongsibility on the Staffl
issocizthbn for the people who have been retired as industiriels
without az pensien. I zlso think the Government must undersiand
i? they den't already, thet it is very peculiar for a Govern-
nent to come dlong and say to the civil servent: 'Look, I am
putting in front of you a precpeosal for a pension scheme which is
irferior to the UX', because you have now got a pension scheme
which is superior 4o the UK and which is inferior to the cne in
the UE Depa}tments in Givrelter which is marginally inferior to
ke UX, the only difrerence really between the UK Departnﬁnts"
nsion scheme in citar and that took eight years to negotiate,

ct

pt

ic was finally negoticted in 1S80 and signed in 1980 and mde )
retrospective to 1972 for all th e people who had been retired .
without a pension in those eight yesrs, we don't want to repeat
that, The oniy difference bvetween those two whichat the end
o2 the dey the unions azccepited because it was a difference thgt
wzs not worth holding up the entire exercise for any longer, is

that in UK you get a pension after five years serv?ce and in
Gibraitar you get 2 pension alfter seven years service. The
Government is coming along and offering people a pqpslon.aﬁter
ten yesrs service, not after Tive like it is in the_UK CLV}l
service, not after seven like it is in the UX Departments dut
efter ten years but with the same multiplier of one over eighty.
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Any person getting hold of the Government's proposals and
getting hold of the proposals of cthe MOD will come to the
conclusion that all that they have done and you don't need to

be an expert or bring anybody from UX to do that, is to pick
the one over eighty out of it and put it in yours and forget

all the rest. There arc many, many other things. Apart from
anything else I believe, quite frankly, that in spite of what
the Government has,said about the generosity of the multiplier
of their pension scheme that if they went all the way with the
UK pension scheme which in my view is the only way that they
are going to get a unified pensions scheme, if they get it, I
don't see any union in Gibraltar accepting anything inferior

o the UK civil service pension scheme and if they zo all the
way I think they will find that there arc quite a number of
elements which come more expensive and that the difference
between the two may not be as much as it is being cut out to be
Just like the dilference betivcen what the union asked for for
the industrial workers which was to say: 'Give them a pens ion
after ten years on the exiscing mulviplier which is one over
seventy', All that the union asked for in 1983 and I am sure
that ceven if it has to be approved by ODA and approved by the
Foreign Office and by everybody else, the House of Lords and

God knows who else, all that was being asked was to také 20 out
of the law and puc 10 in and leave everything else the same so
Ghac the industrial worker with 10 years service would hmve got
a pension which would have been buved on a multiplicr of one
over sovaenty, thut il to say, thut for ten years service he
could have had vne-seventh ol his pay, so if he ls carning £70

a week then he gets £10. The Government turned that down
because it was too expensive and proposed it should be one-
eightﬁ. We are talking peanuts., I don't believe this would
have taken so long if the Government would have said: 'OX, we
are prepared to give you the pension after 10 years becomse we
have recognised that we have got many people who are never going
Lo make the 20 because of their age but we are not prepaired To
perpetuate the existing scheme which is out-of-date and therefore
we are putting you on notice that it is our incteation to zmoder-—
nise the Pensions legislacion, bring it up-to-date but we
recognise we have got a problem with 20 or 30 peoplz eve:ry year
who are retiring because they just really cannot go to wiork
anymore and those people need to be looked after becausc it is
not their fault'. llad chey done that in 1983 or in 19&-%t or in
1985, I believe cthey would have made more progress in guitting

a new scheme, fully protecved the existing people and tha cost
would have been minimal, negligible. We are talking of 2
couple of thousand pounds a year between what they are o¥Mfering
Lo pay retrospectively and what they would have had to o2y

the most and I don't think it would have been so diffici:lc
convince the Secretary of State that whilst this proces:s of
change was going on which was going to be a lengthy and
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cumbersome one this minute amendment should take pldce. Let me
aiso say, quite frankly, chat if it wasn't that we arc dealing
with a goup of people who belong to an old school they would not
have the problem because there is a very easy loophole in the
law which would enable ail of them to get a pension but we
happen to be dealing with people who belong to an old school and
who Teel conscientious about work and who feel guilty about not
acting honestly because all they need to do and it is very ecasy
to do when you are 68 or 70 is ko go to a doctor and say: 'I
went to be medically examined because I feel it is Too much

work for me now! and when you have got a 69 year old man with

18 years service and any doctor will tell a 69 year old man who
is working 2s a labourer: 'You really are too ill at G9!, I
have had people who have been effect'ively retired by doctors
from the St Bernurd's Hospital and they have put on the thing
that because of old age this man is no longer fit to keep on
working. Then that man would be entitled to a pension after

10 years service but the pcople cancerned feel that that is
dishonest and because they feel that that is dishonest, which

¥ don't tnink it is, quite frankly, I think it is perfectly
leginimete, they are not malingering,- they are not pretending

we be {11, they have given in somd cases just Like we have had
peapls who glthaugh they hua a cut of I point, we have had

ysople In the Goversncif servjoed vhote magimem pendion was after
I3 years and whe have done 53 yoars for the Coverumunt elfoctlivaly
without getting anylhing for it jusi Dbecause they foelt that they
were strong enough to keep on warking and in some cases, in fact,
we have had alsoc the unfortunate experience that some of these
people who have worked all their lives, retiring them unless
they can be found a way of still ploying an active role in
soclety is almost condemning them to death,

KON A J CANEPA:

snd then there are the others who have done very little work
and are now driving taxies with 20 years pension. :

HON J BOSSANO:

But the fact that there zre people like that shows one thing, )
yur Speaker, what it shows is thul it pays dividends to be like
that, that is wnat it shows and therefore what should one
recommend to somcbody? To be conscicntious and honest and
hardworking and then be carried feet first at the age of 90
with everybody saying: ‘what a wonderful man he was, it is a
rity he died of starvation?, not that anybody is starving
neczuse we don‘t have that in Gibraltar., I don't_believe and
nor does anybody believe on this side of the House that the
Government is unsympathetic to the case of these people, we
have got no reason to believe it, Mr Speaker, and cherefore

- L11§.

when the motion asks the Covernment to do something about it
it isn't so that we can then go out collecting votes o old
people and saying: 'See how bad they are they don't care
about you'. The Government knows in any éase that most of
th? pcople we are talking about are die-hards AACR who will
still vote for them even if they don't get a pension :h:
know that and I know that, we know the people concer;ed Y
because they are people who were founder members and people
who were in the original struggles of the GCL in 1945 ung-ch 5
people also feel that it is wrong to change loyalties, the e
a%so feel that., This is not a motion brought to che ﬁousey t
of any actempct to make political capital or to hit at t he >
Gov?rnmcnt or to make them out to be insensitive, no, it is
motion brought to &t he Housc because we leel that,re311 thb ?
that it has becen played for the last two and a half ;yr emyay
urging the Starf Association to change their mind yties “
amendment proposes is not going vo produce the googz f;r those
gigggrncd, qui?c frankly, Mr Specaker, and the problem will"not
.,pcar unless the Government suddenly decides to change 1t
p9l1cy and stop retiring people at 65. Then yYou will hav a
situation where the people who were retired at 63 a : he .
will come back and say: 'llow come I was retired at g?nt o
thure are people with 682' Once you start along a wnin?T? .
road T4 e very difrfLcult to curn back and o 1; noL‘tufZLlfr
are horrassing che Government on thly, 1t Lsn't chat w:dlxti
bc?n bringing motlons every .threc months. We have givt “rﬁ
thing a fair amount of time for it to go through the <antlb
and I can honestly tell the Government that thg Unifi;is =
Pensions Scheme that they have produced and the Unified
Pensions Scheme that they want to sce is a very, very lon
way of.lf. That is the honest truth and they musé Rnow chai this
l% 80 and the fuct that there are people who are as a c0151'u-=
of that suffering the deprivation of a pension witich che‘ ;uvence
bcc? promised they will gect eventually rccrospectively'willacit
no ice and, in fact, the non-industrial civil servants resent
and in my judgement are entitled to resenc that chey should.be
made out to be sclfish or uncaring because they are'not prepared
to bargain away things that they have got in order thatc éaribodv
else should gev it. At cthe end of the day the Miniscer sai: to-
us: .‘Well, the ODA approves it and the Foreign Office ap ;;ve
provided we pay for itf, Well, it seems to me that he ispdofn;

the same th.Lng to the union He w aj ve prov ded the
- ill DPpro
P 1t r 1 Y

HON A J CANEPA:

I? the H?n Memper will give way. I hope the Hon Member should
give a little bit more credit havingz regard to the way that I
have presented the case on behalf of the Governmeat that I

N R S
don't think I have been critical of the stand., Notuice what the
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axencrent does, it-urges them to discuss znd agree, it doesn't
szy: 'Look, say yes, accept it', discuss and agree. But I
hope he doesn't think that I am being criticai ebout the stend
that they are taking beccuse, as he rightly says, if I were in
that pesition I might well take the same stand and I don't want
anybody to go eway with that impression, that i's not the case.

HON J BCS34AKO:

I 2m glad to hear the Hon Member say that beczuse then I think
he must- understand that the question of discussing the thing,
it is not going to be discussed any more rapidly as a result

of the motion and it is net going to bring the conclusion of the
thing any nezrer and the problem of the people who are out still
ztays there. We certainly don't object, for example, to an
azendment thati removes the reference to the Government if he
feels that by saying: ‘'notes with concern the failure of the
Governoment', we are being hypercritical, we would be prepared
to say: ‘'Right, we note the failure and we don't say whose
fzult the fzilure is, we take away 'Government' to provide a
pension’. 3But I think we have to ask the Government, as an
Oppesition, on the basls of coming along and saying: ‘'Well,
look, there ig a vrotlem in the strategy that you d proposed
to dea2l with the siiuation in December, 1953, clearly because
here we are in July, 1986 and we are reaily no further down the
rozé we were then', that is a fact, we are no nearer to a
scintion, = clesrly that particular road has not produced
results. In thet context, urging everybody to keep along .the
seme rcad will not solve the problem so whait we are saying to
the Government is you have got to looket it from a different
angle snd, as Tar as we are concerned, we know that the TGWU's
position hzs been to say to the Government: 'You have got two
choices, elther you do 2s an interim what we suggested that the
people in post get it after ten years until a new Unified
Tensions Scheme is in place and then we will go along with
everybody else at the same pace because the current people are
protecied or zlternstely you do a scheme with us and then you go
with the others at their pace'. We think that that is a
sensitle aliternative. The Government may not be able to decide
trazt witheut cconsuiting the Secretary of State, I don't krow,

.

but a2t the end of the dsy perhaps we should ask somebody to
rzige it in the House of Commons instead of raising 1t here
tecause if the political decisions huve got to be taken by UK
¥inigiers then, fine, what we will do is we will ask some of
our friends on the Isbour side to put a motion in the UK
Pariizrent reising the issue there and say to il British
Government: 'What zre yocu doing about a2ll the Crown employees
trzt are peing retired from your employment in the Goverament
of Gibrelier without a pension?' Accepting the Hon Xember's
ezendment, cerivainly the lz st pears, gives us the impress;on and
#3111 give others the impression, I am glad he has clarified @hat
it is not the intention to do that but I think if we are asking

the Covernment to urge the Sta?f Side to discuss and agree the
Ge=zils of the schere then we are saying thatwe arnd the.Govern—
ioining Forces really because it is the Stalff Side that

is feet. Mr Spesker, I am going to move an amend-
son ¥emoer's anmendment which effectively deletes
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paragraph (4) of the amendment, we don't mind varagraph {3)
because that is just a statement of fact that 1t was presented
and @ reply is awaited, we delete paragraph (L) and what we

are proposing 1s that we add a new varagraph (L) which would

be the original paragraph (3) with changes which perhaps make
it easier for the Government to accept, that is, in the original
peragraph (3) we were asking the Government to take imzediate
action to provide pensions for those industrial workers. In the
light of what the Hon Member has said about the constituiional
position and the difficulties in any changes in t he Pensions
Orcinence, what instead we want to say is that they should
provide an interim solution without speciTying that it should
be a pension end then that removes the constitutional problem
about talking about pensions. It would thererore read: '(4)
Therefore calls cn Government to take immediate action to
provide an interim solution for those industrial workers with
at least 10 years service who hzve been or are teing rezired’,
and that would follov frem the basis that we know a scheme has
been presented and we xnow & reply is being awsited but while
we are waiting for the reply something really needs doing which
is t he essence of what we are proposing.

MR SPEAXKER:

I understand then that you do not object to any part o the
first three paragraphs of the smendment. . ’

HON J BOSSANO:

No, on that basis we would support the Government's amendment
because really we are not here to accuse the Governmen:t of
anything, we are just here to try and see if we can get some
progress. The provosed paragraph (4) would reaé: 'Thersfore
calls on Governnent, to take imzediste action to previde an
interiam solution for those industrial workers with at Isast

10 years service who have been or zre being retired', and ws
leave it to the ingenuity of the Hon and Learned Chie? Mdinisisrp
to think up what the interim solution should be. I prorose that

the zmendment proposed by the Hon Minister for Economic Develop
ment should be amended Ffurther dy the deletion of paragradh (L
and the substitution thereof of a new paragraph (L) to rezd:
'"herefore calls on Government to take immediate action to
provide an interim solution for those industriel workers with
at least 10 years service who havs been or are being retire;'.
We might even think of making them & loan since we are now :in
the process of making loans to everybody ind uding GSL, Mr
Speaksar.,

n the terms of the Eon d

rer proposed the guestion
s ent Canepa's amendment.

to the Hon A

g

I just want to mzke three cr four remarks on precticg}
experience aond absolute ignorznce of the details of Lz malier.
First of all, we introduced pensions Zor incdustirials 1m ke
Cisy Council before anycody else did in Gioralter after 20 years
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service and the thén non-Executive Government, that is to say,
there were no elected Members with executive authority then,

hed necessarily to follow suit because the Cotincil had done it
and that is, in fact, what happened in most industrial process
at the time. The Council had an elected majority which made
srogress and the Government which éidn't have an elected body
had to follow suit becuuse of the pressure. But shortly afterp
we introduced that there was a spate of applications of people
wanting to have their grztuity and be re-employed. That must
have been some time in the early 1960's. I remember qui te
cleariy-telling pecple arter having obtained, which wasn't easy
to get approvel, after obtaining a pension for them trying to
Persuade them not to spoil that pension by getting £400 or £500,
raying for a debi or &n operztion or a car or a holiday end then
stariing again. I coanfirm that fet wes the case and there was a
spate of that that lested £or about eighteen months and many of
thcse probably have sufTfered considerably as a result of that.
The other thing that I must say is thot I was not aware that the
pensions scheme which is being orfered to the Staff Side is less
Tzvourable to that which is provided by the Services snd that I

taxe note of. But I am zlso conscious of one thing which what-
ever happens wiih regzrd to the 10 years whichwe will have now
to take an initistive end I know what that initiative will ve,
we can o ii. Vhat I think is unfeir sbout the pensions scheme
cf the Government for the non-industrials is their entitlement
to retire at 55. That is a great disservice to the Government
and z very expensive thing indeed and that is something I have
slways fought zgainst because if you want to ask an officer who

iz not ceiisfzctory for sny reascn to leave at 56 or 57 which we
have a right to do, the Establishment and the administration put
up their arms and say: 'Well, you have to justify, he wants to
stay until &0', so it is his choice, if he wants to stay until
€0 znd you cdon't like him you have %o carry him and it has been
en efort in one or two cases to try and persuasde pecple that
they have to go at 57 or 58 without any blemish on their
chzracier but they have to give way to somebody else. That I
think must be soived in any agreement that is negotiated with
the Staff Side and, of course, this tied up for the future,
people who have that entitlement can never be deprived of it

but there zre people who have started young, who have gone up

in the sgervice and co not waift one day veyond their 55th
birthday to get their gratuity and their very good pension and
care two hoots how long it is going to take to have that man
replaced in a place wrere he has bvecome important to the )
service and useful. Thet is a practical thing which I see in tle
iministration persceneily, that I think is unfair ard that is
tter, whatever eise may be said about the staff pensions,

at is better than what ithe people in Z=nglarnd have, they are not
titie
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1titied to retire uniil 60. These are just thoughis on matters
hich I have seen at close guarters and I know that we have a
cemmitment with the people over 10 years and that the longer we
ta¥xe the more snguish there is going to be and the less peovle

zre going to benefit if we take much longer.
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pezker then put the question in the terms of the Hon J
zno's amendment, to the Hon A J Caneps's azendment which
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KR SPEAKER:

The question before the House now is the amendment proposed by
the Hon A J Canepa as amended. You have the right of reply.

EON A J CANEPA:

There are a couple of points I want to take up, Mr Speaker.

The Unified Pension$ Scheme that has been put to the Staff Side
is, of course, not inferior or that indeed that was presented

in November, 1984, was not inferior in any respect. I think

it had a number of provisions which were desirazbie. For
instance, the provision whereby someone entering the s ervice

late in life because of the exigencies of their profession like
an engineer, for instance, or a doctor, a barriszer, t he
provision whereby that person would be able to buy back years

of service so thut if someone entered the Government service,
say, a doctor at the age of 4O and retired at 60, under the
present pensions scheme he would only be able to have 20 yezrs
service towards a pension and therefore he would never get z

full pension. Under the Unified Pensions Schemes that was put

to the Staff Side in November, 198k, there was, I think,
provision for this concept of buying back years of service
according to e certain formulz of repayment which I think

would have been very venericial in the absence of transferability
of’ pension rights for those individuals. I think it would make
it more attractive for Gibraltarians who may have left Gibraltar,
who may want to come back and practice their profession years
afterwvards to do so. There was also the concept of the unfreezing
of pensions. At the moment persons retiring at 35, as sxplainsd
by the Chief Minister, have the indexztion of their pensions .
whereby they are increased in line with the cost of living every
year, that indexation is frozen for five years, vetween =3 and
680, 1t doesn't seem.t0 act as much of a disincentive, let it be
said. ,The road that we have been travelling does not s=en to
have produced results, ¥r Bossano has explained, and the

indications he said are that it is rnot likely to do so. _I am
frankly somewhat puzzled to understand why at last Thursday's
meeting the Staff Association Coordination Committees asxed

until October {to give a reply.
HON CHIEF MINISTER:
So as notv to lose summer hours.

HOKN A J CANEPA:

I wonder whether it might not in that case have been Le:Ter
thet they should have given a reply much earlier than t;,tt
efter a week or two of consideration which would help, I think,
to expedite matters all round. I will conclude with this
tnougﬁt, Mr Speaker, there is a need for a nev pensions sghsme.
The present one is out-of-date in many rgspects: It ig 2150
the subject of some abuse. There is én increasing vencency in
certain areas of empioyment and I won't mention whlpn seiX are
involved in that tendency so let me just refer to Them 2 )
employees of the Government who having got emloyment In 2z well

-
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remunerated sector.of employment within the Gibraltar Government,
soon after they reach their 10 years of service they begin to
suffer from depression and before very long they succeed in being
retired on medical grounds, being awarded a pénsion of 20 years
service which at the rate of salery being paid in that sector of
exployment becomes a very lucrative pension, a-wvery high pension,
and because ‘they have veen retired on medical grounds, every
year it 1s increased in line with the cost of living and that is
2 scandal, it is militating against the interests of the service
which gives the public service a badrname snd I think that I
would urge here, I have no compunction in urging Staff Assocla=-
tions to cooverate with management in eredicating this because

it gives the public service a bad name.

¥r Speaker then put the questlon in the terms of the Hon A J
Canepa's amendment, as amended, which was resolved in the
affirmative and the amendment, as amended, .was accordingly
passed. ’ .

EON ¥ A FEETHAM:

¥r Speaker, having clearly establisked that having gone down a
particular road in relation to this problem hasn't produced up ~
to now the desired results, I am pleased that the House has been
2ble to e steblish a commonsense policy on how to tackle the
problem even though it is going to be in an interim manner and

1 am hoping thet, at least this side of the House asnd I am sure
the Government is in agreement, that having sgreed on this that
this will produce a solution, particular for those 55 people
who have been retired.

¥r Spezker then put the question which was resolved in the
erfirrative and the Hon X A Feetham's motion, as amended, was
accordingly passed. . :

HON CHIEF MINISTER:

Mr Spezker, I was going to propose the adjournment of the House
but before that notice was given of a motion by the Hon Mr Mor
yesterday which woulé reguire the suspension of Standing Orders.
I had a word with the Leader of the Opposition and subject to &
stztement being made by the Minister for Education, I understand
that we will not hsve to take a stané on whether the suspension
of Standing Orders should be taken. I wouldn't like to refuse
it but I don't think I can accept it so we have found a
corpromise and the Kinister for Education will make a short
stztement on the mtter which I think will satisfy Members for
the moment because we haven't got .enough informetl on.

KOk J BOSSANO:

" I would just meke the point, Mr Speaker, that we wouldn't
norrally, in fact, have done 1t except that when the issue came
to our notice there wasn't the necessary time and that having
discussed it the Party felit that by the time we mest after the

. recess it may be too late to.do anything about it _but we would
- not normelly put the House in the position of having to suspend

Standing Orders, anywaye.
121,

MR SYEAKER:
Then I will call on the Minister to make his statement.
HON G MASCARENHAS:

Mr Speaker, it is & short statement. The Zuropean Coxmission
recently took up with the British Government the m tter of
access to vocationsgl training courses by nationsls of other
Community States. As a result of this, the Secretary of
State for Education end Science, ¥r Kenneth Baker, stated in
the House of Commons on the 1lst July, 1986, that as from the
1st September, 1986, students who sre nestionsls of other
European Community countries and are studying in the United
Kingdom on courses designated for mendatory award purvoses in
England 'and Wales or which are covered by equivalent awards
will have thelr fees paid by the British Government if they
satisfy the same or equivalent conditions for eligibility for
such assistance as are gpplied to UK students. We have soucht
clarification on this but In the absence of any further informa-
tion i1t is impossible for Governrceat to formulate a new policy
but once a reply is received then we will be in a position to
consider the implications and obviously what improvements can
be made to the scholarship system. That is all I have to say.

HON J BOSSANO:

¥r Speaker, I think the point is that we have brought a motion
essentially which is based on the Minister's reported elaticn
in the Chronicle and we therefore gssumed trat he knew that he
was going to make a saving., We are now being told thzt he isn™t
sure but, of course, what we. really want from the Government is
sn assurance that if between now znd September they get official
confirmation and therefore they have got money available to them
which they didn't anticipate having, then we wish to see that
money retained within the Minister's Department and used tec
provide extra scholarships rather than used for some other
purpose. Of course, if October ccmes glong and they still céon’t
know then we accept that they cannot do it. If thet is the
understanding then, fine.

HOM G MASCARENHAS: .

Mr Speaker, I think I can give the House a guarantee,
ADJOQURNMENT

HON CHIEF MINISTER:

Mr Speaker, I now move that the House do adjourn sire die.

" Mr Speaker put the guestion which was resolved in the affirmative

and the House adjourned sine die.

The- adjournment of the House sine die was taken at 7.13 pm on

Wednesday the gth July, 1986.
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